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103.001 Definitions. In chs. 103 to 106, the following words (5) “Employee” means, except as provided in s. 452.38, any

and phrases have the designated meanings unless a different
meaning is expressly provided:

(1) “Commission” means the labor and industry review
commission.

(2) “Commissioner” means a member of the commission.

(3) “Department” means the department of workforce
development.

(4) “Deputy” means any person employed by the department
designated as a deputy, who possesses special, technical, scien-
tific, managerial or personal abilities or qualities in matters
within the jurisdiction of the department, and who may be en-
gaged in the performance of duties under the direction of the sec-
retary, calling for the exercise of such abilities or qualities.

person who may be required or directed by any employer, in con-
sideration of direct or indirect gain or profit, to engage in any em-
ployment, or to go or work or be at any time in any place of
employment.

(6) “Employer” means any person, firm, corporation, state,
county, town, city, village, school district, sewer district, drainage
district, long-term care district and other public or quasi-public
corporations as well as any agent, manager, representative or
other person having control or custody of any employment, place
of employment or of any employee.

(7) “Employment” means any trade, occupation or process of
manufacture, or any method of carrying on such trade, occupa-
tion or process of manufacture in which any person may be en-
gaged, except in such private domestic service as does not involve
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103.001 EMPLOYMENT REGULATIONS
the use of mechanical power and in farm labor as used in sub.
(12).

(8) “Frequenter” means every person, other than an em-
ployee, who may go in or be in a place of employment or public
building under circumstances which render such person other
than a trespasser. Such term includes a pupil or student when en-
rolled in or receiving instruction at an educational institution.

(9) “General order” means such order as applies generally
throughout the state to all persons, employments, places of em-
ployment or public buildings, or all persons, employments or
places of employment or public buildings of a class under the ju-
risdiction of the department. All other orders of the department
shall be considered special orders.

(10) “Local order” means any ordinance, order, rule or deter-
mination of any common council, board of alderpersons, board of
trustees or the village board, of any village or city, a regulation or
order of the local board of health, as defined in s. 250.01 (3), or
an order or direction of any official of a municipality, upon any
matter over which the department has jurisdiction.

(11) “Order” means any decision, rule, regulation, direction,
requirement or standard of the department, or any other determi-
nation arrived at or decision made by the department.

(12) “Place of employment” includes every place, whether
indoors or out or underground and the premises appurtenant
thereto where either temporarily or permanently any industry,
trade or business is carried on, or where any process or operation,
directly or indirectly related to any industry, trade or business, is
carried on, and where any person is, directly or indirectly, em-
ployed by another for direct or indirect gain or profit, but does not
include any place where persons are employed in private domes-
tic service which does not involve the use of mechanical power or
in farming. “Farming” includes those activities specified in s.
102.04 (3), and also includes the transportation of farm products,
supplies or equipment directly to the farm by the operator of said
farm or employees for use thereon, if such activities are directly
or indirectly for the purpose of producing commodities for mar-
ket, or as an accessory to such production.

(13) “Public building” means any structure, including exte-
rior parts of such building, such as a porch, exterior platform or
steps providing means of ingress or egress, used in whole or in
part as a place of resort, assemblage, lodging, trade, traffic, occu-
pancy, or use by the public or by 3 or more tenants.

(14) “Safe” or “safety”, as applied to an employment or a
place of employment or a public building, means such freedom
from danger to the life, health, safety or welfare of employees or
frequenters, or the public, or tenants, or fire fighters, and such
reasonable means of notification, egress and escape in case of
fire, and such freedom from danger to adjacent buildings or other
property, as the nature of the employment, place of employment,
or public building, will reasonably permit.

(15) “Secretary”

means the secretary of workforce

development.
(16) “Welfare” includes comfort, decency and moral well-
being.

History: 1995 a. 27 ss. 3612, 3613, 3746, 9130 (4); 1997 a. 3; 1999 a. 9; 2007 a.
20; 2015 a. 258.

103.005 Powers, duties and jurisdiction of depart-
ment. (1) The department shall adopt reasonable and proper
rules and regulations relative to the exercise of its powers and au-
thorities and proper rules to govern its proceedings and to regu-
late the mode and manner of all investigations and hearings.

(3) The department shall employ, promote and remove
deputies, clerks and other assistants as needed, to fix their com-
pensation, and to assign to them their duties; and shall appoint
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advisers who shall, without compensation except reimbursement
for actual and necessary expenses, assist the department in the ex-
ecution of its duties.

(4) The department shall collect, collate and publish statisti-
cal and other information relating to the work under its jurisdic-
tion and shall make public reports in its judgment necessary.

(5) (a) The department shall conduct such investigations,
hold such public meetings and attend or be represented at such
meetings, conferences and conventions inside or outside of the
state as may, in its judgment, tend to better the execution of its
functions.

(b) For the purpose of making any investigation with regard to
any employment, the secretary may appoint, by an order in writ-
ing, any deputy who is a citizen of the state, or any other compe-
tent person as an agent whose duties shall be prescribed in such
order.

(c) In the discharge of his or her duties such agent shall have
every power of an inquisitorial nature granted in chs. 103 to 106
to the department, the same powers as a supplemental court com-
missioner with regard to the taking of depositions and all powers
granted by law to a supplemental court commissioner relative to
depositions.

(d) The department may conduct any number of such investi-
gations contemporaneously through different agents, and may
delegate to such agent the taking of all testimony bearing upon
any investigation or hearing. The decision of the department
shall be based upon its examination of all testimony and records.
The recommendations made by such agents shall be advisory
only and shall not preclude the taking of further testimony if the
department so orders nor preclude further investigation.

(e) The secretary may direct any deputy who is a citizen to act
as special prosecutor in any action, proceeding, investigation,
hearing or trial relating to the matters within its jurisdiction.

(f) Upon the request of the department, the department of jus-
tice or district attorney of the county in which any investigation,
hearing or trial had under chs. 103 to 106 is pending, shall aid
therein and prosecute under the supervision of the department,
all necessary actions or proceedings for the enforcement of those
sections and all other laws of this state relating to the regulation
of employment, and for the punishment of all violations thereof.

(6) (a) All orders of the department in conformity with law
shall be in force, and shall be prima facie lawful; and all such or-
ders shall be valid and in force, and prima facie reasonable and
lawful until they are found otherwise upon judicial review thereof
pursuant to ch. 227 or until altered or revoked by the department.

(b) AIll general orders shall take effect as provided in s.
227.22. Special orders shall take effect as directed in the special
order.

(c) The department shall, upon application of any employer or
owner, grant such time as may be reasonably necessary for com-
pliance with any order.

(d) Any person may petition the department for an extension
of time, which the department shall grant if it finds such an ex-
tension of time necessary.

(e) Any employer or other person interested either because of
ownership in or occupation of any property affected by any such
order, or otherwise, may petition for a hearing on the reasonable-
ness of any order of the department in the manner provided in
chs. 103 to 106.

(f) Such petition for hearing shall be by verified petition filed
with the department, setting out specifically and in full detail the
order upon which a hearing is desired and every reason why such
order is unreasonable, and every issue to be considered by the de-
partment on the hearing. The petitioner shall be deemed to have
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finally waived all objections to any irregularities and illegalities
in the order upon which a hearing is sought other than those set
forth in the petition. All hearings of the department shall be open
to the public.

(g) Upon receipt of such petition, if the issues raised in such
petition have theretofore been adequately considered, the depart-
ment shall determine the same by confirming without hearing its
previous determination, or if such hearing is necessary to deter-
mine the issues raised, the department shall order a hearing
thereon and consider and determine the matter or matters in ques-
tion at such times as shall be prescribed. Notice of the time and
place of such hearing shall be given to the petitioner and to such
other persons as the department may find directly interested in
such decision.

(h) Upon such investigation, if the department finds that the
order complained of is unjust or unreasonable the department
shall substitute for that order such other order as shall be just and
reasonable.

(i) Whenever at the time of the final determination upon such
hearing it shall be found that further time is reasonably necessary
for compliance with the order of the department, the department
shall grant such time as may be reasonably necessary for such
compliance.

(7) (a) Any person affected by any local order in conflict with
an order of the department, may in the manner provided in sub.
(6) (e) to (i), petition the department for a hearing on the ground
that such local order is unreasonable and in conflict with the or-
der of the department. The petition for such hearing shall con-
form to the requirements set forth for a petition in sub. (6) (e) to
®.

(b) Upon receipt of a petition under par. (a) the department
shall order a hearing to consider and determine the issues raised
by the petition. The hearing shall be held in the village, city or
municipality where the local order appealed from was made. No-
tice of the time and place of such hearing shall be given to the pe-
titioner and such other persons as the department may find di-
rectly interested in such decision, including the clerk of the mu-
nicipality or town from which such appeal comes. If upon such
investigation it shall be found that the local order appealed from
is unreasonable and in conflict with the order of the department,
the department may modify its order and shall substitute for the
local order appealed from such order as shall be reasonable and
legal in the premises, and thereafter the local order shall, in such
particulars, be void and of no effect.

(8) (a) No action, proceeding or suit to set aside, vacate or
amend any order of the department or to enjoin the enforcement
of an order of the department shall be brought unless the plaintiff
has applied to the department for a hearing on the order at the
time and as provided in sub. (6) (e) to (i), and has, in the petition
for the hearing under sub. (6), raised every issue raised in the ac-
tion, proceeding or suit to set aside, vacate, amend or enjoin the
enforcement of the order of the department.

(b) In a prosecution for the violation of an order of the depart-
ment, the order of the department shall be conclusively presumed
to be just, reasonable and lawful, unless prior to the beginning of
the prosecution for the violation a proceeding for judicial review
of such order has been instituted as provided in ch. 227.

(9) A substantial compliance with the requirements of chs.
103 to 106 shall be sufficient to give effect to an order of the de-
partment, and no order may be declared inoperative, illegal or
void for any omission of a technical nature.

(10) Except as provided in ss. 103.06 (5) (d), 103.275 (2)
(bm), (br), and (bt), 103.34 (10) (b), (c), and (d), 103.91 (4) (b),
(c), and (d), 103.92 (6), (7), and (8), 104.07 (5), (6), and (7), and
105.13 (2), (3), and (4), orders of the department under chs. 103
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to 106 shall be subject to review in the manner provided in ch.
2217.

(11) Every day during which any person or corporation, or
any officer, agent or employee of a person or corporation, fails to
observe and comply with any order of the department or fails to
perform any duty required under chs. 103 to 106, shall constitute
a separate and distinct violation of the order or of the requirement
under chs. 103 to 106, whichever is applicable.

(12) (a) If any employer, employee, owner, or other person
violates chs. 103 to 106, or fails or refuses to perform any duty re-
quired under chs. 103 to 106, within the time prescribed by the
department, for which no penalty has been specifically provided,
or fails, neglects or refuses to obey any lawful order given or
made by the department or any judgment or decree made by any
court in connection with chs. 103 to 106, for each such violation,
failure or refusal, the employer, employee, owner or other person
shall forfeit not less than $10 nor more than $100 for each
offense.

(b) It shall be the duty of all officers of the state, the counties
and municipalities, upon request of the department, to enforce in
their respective departments or jurisdictions all lawful orders of
the department to the extent that the orders are applicable and
consistent with the general duties of such officers.

(13) (a) The secretary or any examiner appointed by the sec-
retary may hold hearings and take testimony.

(b) Each witness who appears before the department by its or-
der shall receive for attendance the fees and mileage provided for
witnesses in civil cases in courts of record, which shall be audited
and paid by the state in the same manner as other expenses are au-
dited and paid, upon the presentation of properly verified vouch-
ers approved by the secretary, and charged to the proper appropri-
ation for the department. No witness subpoenaed at the instance
of an attorney under par. (cm) or at the instance of a party other
than the department is entitled to compensation from the state for
attendance or travel unless the department certifies that the testi-
mony was material to the matter investigated.

(c) The department or any party may in any investigation
cause the depositions of witnesses residing within or without the
state to be taken in the manner prescribed by law for similar de-
positions in civil actions in circuit courts. The expense incurred
by the state in the taking of such depositions shall be charged
against the proper appropriations for the department.

(cm) A party’s attorney of record may issue a subpoena to
compel the attendance of a witness or the production of evidence.
A subpoena issued by an attorney must be in substantially the
same form as provided in s. 805.07 (4) and must be served in the
manner provided in s. 805.07 (5). The attorney shall, at the time
of issuance, send a copy of the subpoena to the appeal tribunal or
other representative of the department responsible for conducting
the proceeding.

(d) A full and complete record shall be kept of all proceedings
had before the department on any investigation and all testimony
shall be taken down by the stenographer appointed by the
department.

(14) (a) The department shall administer and enforce, except
where otherwise provided for in the statutes, the laws relating to
employment and employment offices.

(b) The department shall investigate, ascertain and determine
such reasonable classifications of persons and employments as
shall be necessary to carry out the purposes of chs. 103 to 106.

(c) Any commissioner, the secretary or any deputy of the de-
partment may enter any place of employment or public building
for the purpose of collecting facts and statistics and bringing to
the attention of every employer or owner any law relating to the
regulation of employment or any order of the department and any
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103.005 EMPLOYMENT REGULATIONS

failure on the part of such employer or owner to comply with that
law or order. No employer or owner may refuse to admit any
commissioner, the secretary or any deputy of the department to
his or her place of employment or public building.

(d) Every employer and every owner shall furnish to the de-
partment all information required by the department to adminis-
ter and enforce chs. 103 to 106, and shall provide specific an-
swers to all questions that the department asks relating to any in-
formation the department requires.

(e) Any employer receiving from the department any form re-
questing information that the department requires to administer
and enforce chs. 103 to 106, along with directions to complete the
form, shall properly complete the form and answer fully and cor-
rectly each question asked in the form. If the employer is unable
to answer any question, the employer shall give a good and suffi-
cient reason for his or her inability to answer the question. The
employer’s answers shall be verified under oath by the employer,
or by the president, secretary or other managing officer of the
corporation, if the employer is a corporation, and the completed
form shall be returned to the department at its office within the
period fixed by the department.

(14m) (a) In this subsection, “qualified independent re-
searcher” means a faculty member of a university who satisfies
all of the following:

1. The faculty member has an approved protocol from an in-
stitutional review board for human subjects research to work with
data containing personal information for the purposes of evaluat-
ing the program under s. 119.23.

2. The faculty member has received from the state and prop-
erly managed data containing personal information for the pur-
poses of evaluating the program under s. 119.23 before July 14,
2015.

(b) The department shall, to the extent permitted under fed-
eral law, permit a qualified independent researcher to have access
to any database maintained by the department for the purpose of
cross-matching information contained in any such database with
a database that both is in the possession of the qualified indepen-
dent researcher and contains information regarding pupils partic-
ipating in the program under s. 119.23. The department may
charge a fee to the qualified independent researcher for the infor-
mation that does not exceed the cost incurred by the department
to provide the information.

(15) The department may establish a schedule of fees for
publications and seminars provided by the department for which
no fee is otherwise authorized, required or prohibited by statute.
Fees established under this subsection for publications and semi-
nars provided by the department may not exceed the actual cost
incurred in providing those publications and seminars. If the de-
partment receives unanticipated proceeds from a statewide labor
and management conference provided by the department that ex-
ceed the actual cost of the conference, the department may use
those unanticipated proceeds to provide grants for local labor and
management conferences, educational activities and other activi-
ties to promote positive relations between labor and management.

(16) Each of the commissioners, the secretary or any deputy
secretary may certify to official acts, and take testimony.

(20) The department shall establish a procedure for the de-
partment to provide to the state public defender and the depart-
ment of administration any information that the department may
have concerning an individual’s wages to assist the state public
defender and the department of administration in collecting pay-
ment ordered under s. 48.275 (2), 757.66, 973.06 (1) (e) or
977.076 (1).

(21) The department shall distribute all of the funds under s.
20.445 (1) (cr) to community action agencies and organizations,
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including any of the 11 federally recognized tribal governing bod-
ies in this state and limited-purpose agencies, in proportion to the
share of funds actually allocated to these entities under 42 USC
1315 and from other federal and private foundation sources that
provide funds for job creation and development for individuals
with low incomes.

History: 1995 a. 27 ss. 2030, 3649r, 3747, 9130 (4); 1995 a. 215, 404; 1997 a. 3,
191, 237; 2001 a. 61; 2007 a. 20 ss. 1489, 2648, 2649; 2009 a. 3, 292; 2013 a. 36;
2015 a. 55; 2017 a. 11.

103.007 Local regulation of hours of labor and over-
time; statewide concern; uniformity. (1) The legislature
finds that employee hour and overtime requirements that are uni-
form throughout the state is a matter of statewide concern and
that the enactment of an ordinance by a city, village, town, or
county regulating employee hours or overtime would be logically
inconsistent with, would defeat the purpose of, and would go
against the spirit of the employee hour and overtime require-
ments. Therefore, the employee hour and overtime requirements
shall be construed as an enactment of statewide concern for the
purpose of providing employee hour and overtime requirements
that are uniform throughout the state.

(2) In this section, “employee hour and overtime require-
ments” means the requirements set forth in ss. 103.01 to 103.03,
103.24, 103.38, 103.65 (2), 103.66 (2), 103.67 (1), 103.68,
103.85, 103.915 (4) (b), 103.93 (4), 103.935, and 104.045 (3) and
in the rules promulgated under those sections.

(3) (a) Subject to par. (c), no city, village, town, or county
may enact or enforce an ordinance that regulates employee hours
or overtime, including scheduling employee work hours or shifts.

(b) Subject to par. (¢), if a city, village, town, or county has in
effect on April 18, 2018, an ordinance that regulates employee
hours or overtime, including scheduling employee work hours or
shifts, the ordinance does not apply and may not be enforced.

(c) Nothing in this section prohibits a city, village, town, or
county from enacting or enforcing any of the following
ordinances:

1. An ordinance that limits the hours that a business may
operate.

2. An ordinance described in s. 103.34 (14) (b) that regulates
hours or overtime of a traveling sales crew worker, as defined in s.
103.34 (1) (f).

History: 2017 a. 327.

103.01
103.03:

(1) (a) “Employer” means every person having control or
custody of any employment or place of employment.

(b) “Employer” includes the state, its political subdivisions
and any office, department, independent agency, authority, insti-
tution, association, society or other body in state or local govern-
ment created or authorized to be created by the constitution or
any law, including the legislature and the courts.

(2) “Employment” means any trade, occupation or process of
manufacture, or any method of carrying on such trade or occupa-
tion in which any person may be engaged, or for any place of
employment.

(3) “Place of employment” means any manufactory, mechan-
ical or mercantile establishment, beauty parlor, laundry, restau-
rant, confectionary store, or telegraph or telecommunications of-
fice or exchange, any express or transportation establishment or
any hotel.

2glistory: 1971 c. 228 s. 44; 1975 c. 94; 1983 a. 189; 1985 a. 297 s. 76; 1989 a.

Hours of labor; definitions. In ss. 103.01 to

103.02 Hours of labor. No person may be employed or be
permitted to work in any place of employment or at any employ-
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ment for such period of time during any day, night or week, as is
dangerous or prejudicial to the person’s life, health, safety or wel-
fare. The department shall investigate, ascertain, determine and
fix such reasonable classification, and promulgate rules fixing a
period of time, or hours of beginning and ending work during any
day, night or week, which shall be necessary to protect the life,
health, safety or welfare of any person, or to carry out the pur-
poses of ss. 103.01 to 103.03. The department shall, by rule,
classify such periods of time into periods to be paid for at regular
rates and periods to be paid for at the rate of at least one and one-
half times the regular rates. Such investigations, classifications
and orders shall be made as provided in s. 103.005 and the penal-
ties under s. 103.005 (12) shall apply to and be imposed for any
violation of ss. 103.01 to 103.03. Such orders shall be subject to
review in the manner provided in ch. 227. Section 111.322 (2m)
applies to discharge or other discriminatory acts arising in con-
nection with any proceeding under this section.

History: 1971 c. 228 5. 43; 1975 c. 94; 1989 a. 228; 1995 a. 27.

Cross-reference: See also ch. DWD 274, Wis. adm. code.

This chapter does not provide the exclusive remedy for enforcement of claims un-
der this section. Claims may be enforced by a private action brought under s. 109.03
(5). German v. DOT, 223 Wis. 2d 525, 589 N.W.2d 651 (Ct. App. 1998), 98-0250.
Affirmed. 2000 W1 62, 235 Wis. 2d 576, 612 N.W.2d 50, 98-0250.

A violation of the public policy expressed by this section is grounds for a wrong-
ful discharge action. Wilcox v. Niagra of Wisconsin Paper Corp., 965 F.2d 355
(1992).

Wisconsin requires time spent donning and doffing safety gear to be compensated
at the minimum wage or higher, and that this time counts toward the limit after
which the overtime rate kicks in. Wisconsin law is not preempted by federal law.
Spoerle v. Kraft Foods Global, Inc., 614 F.3d 427 (2010).

103.025 Hours of labor; compensatory time.
this section:

(a) “Compensatory time” means hours during which an em-
ployee is not working, which are not counted as hours worked
during the workweek or other work period classified by the de-
partment by rule promulgated under s. 103.02 for purposes of cal-
culating overtime compensation, and for which the employee is
compensated at the employee’s regular rate of pay.

(b) “Employee” has the meaning given in s. 104.01 (2).

(c) “Overtime compensation” means the compensation re-
quired to be paid for hours worked during periods that the depart-
ment has classified, by rule promulgated under s. 103.02, as peri-
ods to be paid for at the rate of at least 1.5 times an employee’s
regular rate of pay.

(2) An employer described in s. 103.01 (1) (b) may provide
an employee, in lieu of overtime compensation, compensatory
time off as permitted under 29 USC 207 (o), as amended to April
15, 1986.

History: 1993 a. 144.

(1) In

103.03 Violations; penalty. The employment of any person
in any employment or place of employment at any time other than
the permissible hours of labor shall be prima facie evidence of a
violation of this section. Every day for each person employed,
and every week for each person employed, during which any em-
ployer fails to observe or to comply with any order of the depart-
ment, or to perform any duty enjoined by ss. 103.01 to 103.03,
shall constitute a separate offense.
History: 1975 c. 94; Stats. s. 103.03.

103.04 Labor and industry review commission. (1)
The commission shall issue its decision in any case where a peti-
tion for review is filed under ch. 102 or 108 or s. 66.191, 1981
stats., or s. 40.65 (2), 106.52 (4), 106.56 (4), 111.39, 303.07 (7)
or 303.21.

(2) Notwithstanding s. 227.11, the commission may not pro-
mulgate rules except that it may promulgate its rules of
procedure.

EMPLOYMENT REGULATIONS 103.05
(3) The commission may employ professional and other per-
sons to assist in the execution of its duties.

History: 1977 c.29; 1981 ¢. 278 s. 6; 1981 c. 334 5. 25 (2); 1983 a. 122; 1983 a.
191's. 6; 1985 a. 182 5. 57; 1987 a. 403 s. 256; 1989 a. 31; 1991 a. 295; 1995 a. 27
s. 3651; Stats. 1995 s. 103.04; 1999 a. 82.

Cross-reference: See also LIRC, Wis. adm. code.

103.05 Hiring reporting system; state directory of
new hires. (1) The department shall establish and operate a
hiring reporting system that includes a state directory of new
hires. All requirements under the reporting system shall be con-
sistent with federal laws and regulations that relate to the report-
ing of newly hired employees for support collection purposes, as
part of the state location service under s. 49.22 (2), or any other
purposes specified in 42 USC 653a (h).

(2) (a) Except as provided in par. (b), every employer that
employs individuals in the state shall provide to the department
information about each newly hired employee.

(b) Paragraph (a) does not apply to an employer that employs
individuals in this state and in at least one other state, if the em-
ployer has designated, to the secretary of the federal department
of health and human services, a state other than this state for the
purpose of providing the information required under par. (a). An
employer under this paragraph shall notify the department of its
designation of another state to the secretary of the federal depart-
ment of health and human services.

(3) The department shall specify all of the following:

(a) The information that employers must provide under sub.
2 @.

(b) A number of different ways in which employers may re-
port the information required under sub. (2) (a), including paper
and electronic means.

(c) A timetable for the actions and procedures required under
the reporting system, including the reporting required under sub.
2 ().

(4) (a) Except as provided in par. (b), no person may use or
disclose information obtained under this section except in the ad-
ministration of the program under s. 49.22 or a program specified
in 42 USC 653a (h).

(b) The department may, to the extent permitted under federal
law, disclose information obtained under this section to the de-
partment of revenue for the purposes of locating persons, or the
assets of persons, who have failed to file tax returns, who have
underreported their taxable income or who are delinquent tax-
payers, identifying fraudulent tax returns or providing informa-
tion for tax-related prosecutions.

(5) (a) Except as provided in par. (b), and subject to par. (c),
an employer that violates any provision of this section, or any rule
promulgated under this section, may be required to forfeit up to
$25 for each employee concerning whom a violation has
occurred.

(b) Subject to par. (c), an employer may be required to forfeit
up to $500 for a failure to supply the information under sub. (2)
(a) about an employee, or for supplying false or incomplete infor-
mation under sub. (2) (a) about an employee, as a result of a con-
spiracy between the employer and the employee to not supply the
information or to supply false or incomplete information.

(c) The department shall provide an employer with notice of
any violation for which a penalty may be imposed under par. (a)
or (b), and with an opportunity to correct the violation, before im-
posing any penalty under par. (a) or (b).

(d) The department shall deposit all moneys received under
this subsection in the appropriation account under s. 20.445 (1)
(gd).

History: 1997 a. 27, 237; 2015 a. 197.
Cross-reference: See also ch. DWD 142, Wis. adm. code.
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103.06 EMPLOYMENT REGULATIONS
103.06 Worker classification compliance. (1) DEFINI-
TIONS. In this section:

(a) “Business day” means any day on which the offices of the
department are open.

(b) “Employee” means any of the following who is employed
by an employer:

1. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 1., an employee, as defined in s. 103.001 (5).

2. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 2., an employee, as defined in s. 102.07.

3. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 3., an employee, as defined in rules promul-
gated under s. 103.05.

4. For purposes of maintaining records under sub. (3) (a) 4.
as required under rules promulgated under s. 103.02, an em-
ployee, as defined in s. 103.001 (5).

5. For purposes of maintaining records under sub. (3) (a) 4.
as required under rules promulgated under s. 104.035, an em-
ployee, as defined in s. 104.01 (2).

6. For purposes of listing deductions from wages under sub.
(3) (a) 4. as required under s. 103.457, an employee, as defined in
s. 103.001 (5).

7. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 5., an employee, as defined in s. 108.02 (12).

(c) “Employer” means any of the following that is engaged in
the work described in s. 108.18 (2) (¢):

1. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 1., an employer, as defined in s. 103.001 (6).

2. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 2., an employer, as defined in s. 102.04.

3. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 3., an employer, as defined in rules promul-
gated under s. 103.05.

4. For purposes of maintaining records under sub. (3) (a) 4.
as required under rules promulgated under s. 103.02, an em-
ployer, as defined in s. 103.01 (1).

5. For purposes of maintaining records under sub. (3) (a) 4.
as required under rules promulgated under s. 104.035, an em-
ployer, as defined in s. 104.01 (3).

6. For purposes of listing deductions from wages under sub.
(3) (a) 4. as required under s. 103.457, an employer, as defined in
s. 103.001 (6).

7. For purposes of compliance with the requirement speci-
fied in sub. (3) (a) 5., an employer, as defined in s. 108.02 (13).

(2) WORKER CLASSIFICATION COMPLIANCE; DUTIES OF DE-
PARTMENT. For purposes of promoting and achieving compli-
ance by employers with the laws specified in sub. (3) (a) through
the proper classification of persons performing services for an
employer as employees and nonemployees, the department shall
do all of the following:

(a) Educate employers, employees, nonemployees, and the
public about the proper classification of persons performing ser-
vices for an employer as employees and nonemployees.

(b) Receive and investigate complaints alleging violations of
the requirements specified in sub. (3) (a), or investigate any such
alleged violations on its own initiative, and, if the department
finds that an employer is in violation of a requirement specified
in sub. (3) (a), order the employer to stop work and pay a forfei-
ture as provided under sub. (5).

(c) Refer complaints of misclassification of employees as
nonemployees to other state or local agencies that administer laws
whose enforcement depends on the proper classification of
employees.
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(d) Cooperate with other state or local agencies in the investi-
gation and enforcement of laws whose enforcement depends on
the proper classification of employees.

(e) Appoint attorneys licensed to practice in this state as ap-
peal tribunals to conduct hearings and issue decisions under sub.
(6) (b).

(3) COMPLIANCE REQUIREMENTS. (a) For purposes of ensur-
ing that an employer is properly classifying the persons perform-
ing services for the employer as employees and nonemployees,
the department may require an employer to prove all of the
following:

1. That the employer is maintaining records identifying all
persons performing work for the employer, including the name,
address, and social security number of each of those persons.

2. That the employer is maintaining worker’s compensation
coverage for its employees as required under s. 102.28 (2).

3. That the employer has provided to the department the in-
formation required under s. 103.05 with respect to each newly
hired employee of the employer.

4. That the employer is maintaining records of the hours
worked by its employees, the wages paid to those employees, any
deductions from those wages, and any other information that the
employer is required to keep under rules promulgated under s.
103.02 or 104.035, and is listing deductions from wages as re-
quired under s. 103.457.

5. That the employer is in compliance with ch. 108.

(b) Any agreement between an employer and employee pur-
porting to waive or modify any requirement under par. (a) is void.

(4) COMPLIANCE INVESTIGATIONS. (a) The department may
conduct investigations to ensure compliance with the require-
ments specified in sub. (3) (a). In conducting an investigation,
the department may do any of the following:

1. Enter and inspect any place of business or place of em-
ployment and examine and copy any records that the employer is
required to keep under rules promulgated under s. 103.02 or
104.035; any books, registers, payroll records, records of wage
withholdings, records of work activity and hours of work, and
records or indicia of the employment status of persons perform-
ing work for the employer; and any other records relating to com-
pliance with the requirements specified in sub. (3) (a).

2. Determine the identity and activities of any person per-
forming work at any location where the work described in s.
108.18 (2) (c) is being performed.

3. Interview and obtain statements in writing from any em-
ployer or person performing work or present at any location
where the work described in s. 108.18 (2) (¢) is being performed
with respect to the names and addresses of persons performing
work for the employer, the payment of wages to and hours worked
by those persons, and any other information relating to the remu-
neration of those persons and the nature and extent of services
performed by those persons.

(b) The department may conduct the activities under par. (a)
1. to 3. at any location where the work described in s. 108.18 (2)
(c) is performed by or for an employer. In addition, the depart-
ment may conduct the activities specified under par. (a) 1. at any
other location where the records specified in par. (a) 1. are main-
tained by an employer or an agent of an employer.

(c) If in the course of an investigation of an employer the de-
partment determines that there is reason to believe that the em-
ployer is not the prime contractor of the work being performed by
or for the employer, the department shall seek to determine the
identity of the prime contractor. If the department identifies any
person other than the employer that it believes to be the prime
contractor of the work being performed, the department, for in-
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formational purposes, shall serve on that person copies of any no-
tices or orders served on the employer under sub. (5) with respect
to the work. Failure of the department to serve a copy of a notice
or order under sub. (5) on a person believed to be a prime contrac-
tor does not relieve the employer from any liability arising out of
the notice or order or impair the department from pursuing any
remedy relating to the notice or order.

(5) STOP WORK ORDERS AND CIVIL PENALTIES. (a) If after an
investigation under sub. (4) the department determines that an
employer has failed to demonstrate compliance with any of the
requirements specified in sub. (3) (a), the department may serve
on the employer a notice of the department’s intent to issue an or-
der requiring the employer to stop work at the locations specified
in the notice. The notice shall advise the employer that the order
will be issued within 3 business days after the date of the notice
unless within those 3 business days the employer provides infor-
mation satisfactory to the department indicating that the em-
ployer is in compliance with the requirements specified in sub.
(3) (a) at each location specified in the notice.

(b) If within 3 business days after service of a notice under
par. (a) an employer does not demonstrate compliance with the
requirements listed under sub. (3) (a) with respect to a location
specified in the notice, the department may serve an order on the
employer requiring the employer to stop work at the locations
specified in the order. The order shall advise the employer that
the employer may request a hearing on the order under sub. (6)
(a), describe how the employer may request a hearing, and be ac-
companied by a form for requesting a hearing. The order shall
take effect as provided in the order and shall remain in effect until
the employer provides evidence satisfactory to the department
that it is in compliance with the requirements under sub. (3) (a)
and pays the forfeiture under par. (c).

(c) An employer that does not stop work as required under an
order under par. (b) may be required to forfeit $250 for each day
beginning on the day on which the order is served and ending on
the day on which the employer provides evidence satisfactory to
the department that it has stopped work as required under the or-
der or is in compliance with sub. (3) (a), whichever occurs first.

(d) An order under this subsection is final unless appealed un-
der sub. (6). An order under this subsection is subject to review
only as provided in sub. (6) and not as provided in ch. 227.

(6) APPEAL OF STOP WORK ORDER AND CIVIL PENALTY. (a)
Any employer that is aggrieved by an order to stop work under
sub. (5) (b) may appeal the order by filing with the department a
written request for a hearing to review the order within 10 days
after service of the order. If a request for a hearing is filed within
those 10 days, the department shall hold the hearing within 14
days after receipt of the request. The order to stop work shall be
automatically stayed from the filing of the request for a hearing
until the date on which a decision on the appeal is issued under
par. (b). Notwithstanding the stay of the order to stop work, the
forfeiture under sub. (5) (c) shall continue to accrue as provided
in sub. (5) (¢).

(b) 1. The hearing shall be held before an appeal tribunal and
shall be conducted in the manner described in s. 108.09 (5).
Within 7 days after the hearing, the appeal tribunal shall issue a
decision in writing affirming, reversing, or modifying the order to
stop work and forfeiture.

2. If the appeal tribunal finds that the employer has at all
times been in compliance with the requirements specified in sub.
(3) (a), the appeal tribunal shall reverse the order to stop work and
forfeiture.

3. If the appeal tribunal finds that the employer has not com-
plied with the requirements specified in sub. (3) (a), the auto-
matic stay under par. (a) shall be lifted and the order to stop work
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shall remain in effect until the employer provides evidence satis-
factory to the department that the employer is in compliance with
the requirements specified in sub. (3) (a) and pays the forfeiture
under sub. (5) (c).

4. A decision of an appeal tribunal under this paragraph is fi-
nal unless a review of the decision is requested under par. (c). A
decision of an appeal tribunal under this paragraph is subject to
review only as provided in par. (c) and not as provided in ch. 227.

(c) The employer or the department may request a review of
an appeal tribunal’s decision by petitioning the commission for
review of the decision within 21 days after the decision was
mailed to the employer’s last-known address. The commission
shall conduct the review in the manner described in s. 108.09 (6).
An order to stop work that is in effect under par. (b) 3. shall re-
main in effect as provided in par. (b) 3. during the pendency of a
review under this paragraph. A decision of the commission un-
der this paragraph is final and the provisions of s. 108.10 (6) and
(7) shall apply to the decision unless judicial review of the deci-
sion is requested under par. (d). A decision of the commission
under this paragraph is subject to judicial review only as provided
in par. (d) and not as provided in ch. 227.

(d) The employer or the department may commence an action
for the judicial review of a decision of the commission under par.
(c) within 30 days after the decision was mailed to the employer’s
last-known address. The scope of judicial review under this para-
graph, and the manner of that review insofar as is applicable,
shall be the same as that provided in s. 108.09 (7). An order to
stop work that is in effect under par. (b) 3. shall remain in effect as
provided in par. (b) 3. during the pendency of a review under this
paragraph.

(e) In addition to any forfeiture for which the employer may
be liable under sub. (5) (c) and any other penalty for which the
employer may be liable for a violation of a requirement specified
in sub. (3) (a), any employer that violates a final order to stop
work of the department under sub. (5) (b) or final decision of an
appeal tribunal, the commission, or a court affirming such an or-
der under par. (b), (c), or (d) is subject to a forfeiture of $1,000 for
each day of violation. An employer may seek review of a forfei-
ture imposed under this paragraph in the same manner as an order
to stop work is reviewed under pars. (a) to (d).

(7) OTHER ENFORCEMENT ACTION NOT PRECLUDED. An in-
vestigation, order, or decision under sub. (4), (5), or (6) does not
preclude or otherwise impair or affect any other action that is re-
quired or permitted to enforce a requirement under this chapter or
under ch. 101, 102, 104, 108, 109, or 111, including any investi-
gation, order, or decision; any civil or criminal action or adminis-
trative proceeding; or any obligation for any payment, reimburse-
ment, assessment, surcharge, forfeiture, or other remedy or
penalty under any of those chapters.

(8) RECOVERY OF UNPAID FORFEITURES. (a) If an employer
fails to pay a forfeiture imposed under sub. (5) (c) or (6) (e), the
department has a perfected lien upon the employer’s right, title,
and interest in all of its real and personal property located in this
state in the amount finally determined to be owed, plus costs. Ex-
cept when creation of a lien is barred or stayed by bankruptcy or
other insolvency law, the lien is effective when the stop work or-
der or decision affirming the stop work order becomes final and
shall continue until the amount owed, plus costs and interest to
the date of payment, is paid. The employer shall pay interest on
the amount owed at the rate of 1 percent per month or fraction of
a month from the date on which the amount became due. If a lien
is initially barred or stayed by bankruptcy or other insolvency
law, the lien shall become effective immediately upon expiration
or removal of the bar or stay. The perfected lien does not give the
department priority over any lienholders, mortgagees, purchasers
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103.06 EMPLOYMENT REGULATIONS
for value, judgment creditors, or pledges whose interests have
been recorded before the lien of the department is recorded.

(b) 1. If an employer fails to pay to the department any
amount found to be due the department in proceedings under this
section and if no proceeding for review is pending and the time
for taking an appeal or review has expired, the department or any
authorized representative of the department may issue a warrant
directed to the clerk of circuit court for any county of the state.
The clerk of circuit court shall enter in the judgment and lien
docket the name of the employer mentioned in the warrant and
the amount of the forfeiture, interest, costs, and other fees for
which the warrant is issued and the date when the warrant is en-
tered. A warrant so entered shall be considered in all respects to
be a final judgment constituting a perfected lien upon the em-
ployer’s right, title, and interest in all real and personal property
located in the county where the warrant is entered. The lien is ef-
fective when the department issues the warrant and shall continue
until the amount owed, including interest, costs, and other fees to
the date of payment, is paid. After a warrant is entered in the
judgment and lien docket, the department or any authorized rep-
resentative of the department may file an execution with the clerk
of circuit court for filing by the clerk of circuit court with the
sheriff of any county where real or personal property of the em-
ployer is found, commanding the sheriff to levy upon and sell suf-
ficient real and personal property of the employer to pay the
amount stated in the warrant in the same manner as upon an exe-
cution against property issued upon the judgment of a court of
record, and to return the warrant of the department and pay to the
department the money collected by virtue of the execution within
60 days after receipt of the warrant.

2. The clerk of circuit court shall accept, file, and enter each
warrant, satisfaction, release, or withdrawal under this subsection
in the judgment and lien docket without prepayment of any fee,
but the clerk of circuit court shall submit a statement of the
proper fee semiannually to the department covering the period
from January 1 to June 30 and July 1 to December 31 unless a dif-
ferent billing period is agreed to between the clerk of circuit court
and the department. The fees shall then be paid by the depart-
ment, but the fees provided by s. 814.61 (5) for entering the war-
rants shall be added to the amount of the warrant and collected
from the employer when satisfaction or release is presented for
entry.

(c) When the penalties set forth in a warrant together with in-
terest and other fees to the date of payment and all costs due the
department have been paid to the department, the department
shall issue a satisfaction of the warrant and file that satisfaction
with the clerk of circuit court. The clerk of circuit court shall im-
mediately enter a satisfaction of the judgment on the judgment
and lien docket. The department shall send a copy of the satisfac-
tion to the employer.

(d) If the department finds that the interests of the state will
not be jeopardized, the department, upon such conditions as it
may exact, may issue a release of any warrant with respect to any
real or personal property upon which the warrant is a lien or
cloud upon title. The clerk of the circuit court shall enter the re-
lease upon presentation of the release to the clerk and payment of
the fee for filing the release and the release shall be conclusive
proof that the lien or cloud upon the title of the property covered
by the release is extinguished.

(e) If the department issues an erroneous warrant, the depart-
ment shall issue a notice of withdrawal of the warrant to the clerk
of circuit court for the county in which the warrant is filed. The
clerk shall void the warrant and any liens attached by the warrant.

(9) LEVY FOR DELINQUENT FORFEITURES. If any employer
who is liable for any forfeiture under sub. (5) (c) or (6) (e) ne-
glects or refuses to pay that forfeiture after the department has
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made demand for payment, the department may collect that for-
feiture and expenses of the levy by levy upon any property be-
longing to the employer. Section 108.225 applies to a levy under
this subsection except as follows:

(a) For purposes of a levy under this subsection, “debt” as
used in s. 108.225 means a delinquent forfeiture under sub. (5) (c)
or (6) (e) or any liability of a 3rd party for failure to surrender to
the department property or rights to property subject to levy after
proceedings under ss. 108.10 and 108.225 to determine that
liability.

(b) Section 108.225 (16) (a) and not s. 108.225 (16) (am) ap-
plies to a levy under this subsection.

History: 2009 a. 292; 2015 a. 55.

103.10 Family or medical leave. (1) DEFINITIONS. In this
section:

(a) “Child” means a natural, adopted, or foster child, a
stepchild, or a legal ward to whom any of the following applies:

1. The individual is less than 18 years of age.
2. The individual is 18 years of age or older and cannot care
for himself or herself because of a serious health condition.

(am) “Christian Science practitioner” means a Christian Sci-
ence practitioner residing in this state who is listed as a practi-
tioner in the Christian Science journal.

(ar) “Domestic partner” has the meaning given in s. 40.02
(21c) or 770.01 (1).

(b) Except as provided in sub. (Im) (b) 2. and s. 452.38, “em-
ployee” means an individual employed in this state by an em-
ployer, except the employer’s parent, spouse, domestic partner, or
child.

(c) Except as provided in sub. (1m) (b) 3., “employer” means
a person engaging in any activity, enterprise or business in this
state employing at least 50 individuals on a permanent basis.
“Employer” includes the state and any office, department, inde-
pendent agency, authority, institution, association, society or
other body in state government created or authorized to be cre-
ated by the constitution or any law, including the legislature and
the courts.

(d) “Employment benefit” means an insurance, leave or re-
tirement benefit which an employer makes available to an
employee.

(e) “Health care provider” means a person described under s.
146.81 (1) (a) to (p), but does not include a person described un-
der s. 146.81 (1) (hp).

(f) “Parent” means a natural parent, foster parent, adoptive
parent, stepparent, or legal guardian of an employee or of an em-
ployee’s spouse or domestic partner.

(g) “Serious health condition” means a disabling physical or
mental illness, injury, impairment or condition involving any of
the following:

1. Inpatient care in a hospital, as defined in s. 50.33 (2), nurs-
ing home, as defined in s. 50.01 (3), or hospice.

2. Outpatient care that requires continuing treatment or su-
pervision by a health care provider.

(h) “Spouse” means an employee’s legal husband or wife.

(1m) STATEWIDE CONCERN; UNIFORMITY. (a) The legisla-
ture finds that the provision of family and medical leave that is
uniform throughout the state is a matter of statewide concern and
that the enactment of an ordinance by a city, village, town, or
county that requires employers to provide employees with leave
from employment, paid or unpaid, for any of the reasons speci-
fied in par. (c) would be logically inconsistent with, would defeat
the purpose of, and would go against the spirit of this section.
Therefore, this section shall be construed as an enactment of
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statewide concern for the purpose of providing family and medi-
cal leave that is uniform throughout the state.

(b) In this subsection:

1. “Domestic abuse” has the meaning given in s. 968.075 (1)
(a).

2. “Employee” has the meaning given in s. 104.01 (2) (a).

3. “Employer” has the meaning given in s. 104.01 (3) (a).

4. “Family member” means a spouse or domestic partner of
an employee; a parent, child, sibling, including a foster sibling,
brother-in-law, sister-in-law, grandparent, stepgrandparent, or
grandchild of an employee or of an employee’s spouse or domes-
tic partner; or any other person who is related by blood, marriage,
or adoption to an employee or to an employee’s spouse or domes-
tic partner and whose close association with the employee,
spouse, or domestic partner makes the person the equivalent of a
family member of the employee, spouse, or domestic partner.

5. “Health condition” means a physical or mental illness, in-
jury, impairment, or condition.

6. “Sexual abuse” means conduct that is in violation of s.
940.225, 944.30 (1m), 948.02, 948.025, 948.05, 948.051,
948.055, 948.06, 948.085, 948.09, or 948.10 or that is in viola-
tion of s. 940.302 (2) if s. 940.302 (2) (a) 1. b. applies.

7. “Stalking” means to engage in a course of conduct, as de-
fined in s. 940.32 (1) (a), that meets the criteria of s. 940.32 (2)
(a).

(c) Subject to par. (d), a city, village, town, or county may not
enact and administer an ordinance requiring an employer to pro-
vide an employee with leave from employment, paid or unpaid,
for any of the following reasons:

1. Because the employee has a health condition, is in need of
medical diagnosis, care, or treatment of a health condition, or is
in need of preventive medical care.

2. To care for a family member who has a health condition,
who is in need of medical diagnosis, care, or treatment of a health
condition, or who is in need of preventive medical care.

3. Because the employee’s absence from work is necessary in
order for the employee to do any of the following:

a. Seek medical attention or obtain psychological or other
counseling for the employee or a family member to recover from
any health condition caused by domestic abuse, sexual abuse, or
stalking.

b. Obtain services for the employee or a family member from
an organization that provides services to victims of domestic
abuse, sexual abuse, or stalking.

c. Relocate the residence of the employee or of a family
member due to domestic abuse, sexual abuse, or stalking.

d. Initiate, prepare for, or testify, assist, or otherwise partici-
pate in any civil or criminal action or proceeding relating to do-
mestic abuse, sexual abuse, or stalking.

4. To deal with any other family, medical, or health issues of
the employee or of a family member.

(d) This subsection does not affect an ordinance affecting
leave from employment of an employee of a city, village, town, or
county.

(e) Any city, village, town, or county ordinance requiring an
employer to provide an employee with leave from employment,
paid or unpaid, for any of the reasons specified in par. (c) that is
in effect on May 20, 2011, is void.

(2) ScopE. (a) Nothing in this section prohibits an employer
from providing employees with rights to family leave or medical
leave which are more generous to the employee than the rights
provided under this section.

EMPLOYMENT REGULATIONS 103.10

(b) This section does not limit or diminish an employee’s
rights or benefits under ch. 102.

(c) This section only applies to an employee who has been
employed by the same employer for more than 52 consecutive
weeks and who worked for the employer for at least 1,000 hours
during the preceding 52-week period.

(3) FAMILY LEAVE. (a) 1. Ina 12-month period no employee
may take more than 6 weeks of family leave under par. (b) 1. and
2.

2. In a 12-month period no employee may take more than 2
weeks of family leave for the reasons specified under par. (b) 3.

3. In a 12-month period no employee may take more than 8
weeks of family leave for any combination of reasons specified
under par. (b).

(b) An employee may take family leave for any of the follow-
ing reasons:

1. The birth of the employee’s natural child, if the leave be-
gins within 16 weeks of the child’s birth.

2. The placement of a child with the employee for adoption
or as a precondition to adoption under s. 48.90 (2), but not both,
if the leave begins within 16 weeks of the child’s placement.

3. To care for the employee’s child, spouse, domestic partner,
or parent, if the child, spouse, domestic partner, or parent has a
serious health condition.

(c) Except as provided in par. (d), an employee shall schedule
family leave after reasonably considering the needs of his or her
employer.

(d) An employee may take family leave as partial absence
from employment. An employee who does so shall schedule all
partial absence so it does not unduly disrupt the employer’s
operations.

(4) MEDICAL LEAVE. (a) Subject to pars. (b) and (c), an em-
ployee who has a serious health condition which makes the em-
ployee unable to perform his or her employment duties may take
medical leave for the period during which he or she is unable to
perform those duties.

(b) No employee may take more than 2 weeks of medical
leave during a 12-month period.

(¢) An employee may schedule medical leave as medically
necessary.

(5) PAYMENT FOR AND RESTRICTIONS UPON LEAVE. (a) This
section does not entitle an employee to receive wages or salary
while taking family leave or medical leave.

(b) An employee may substitute, for portions of family leave
or medical leave, paid or unpaid leave of any other type provided
by the employer.

(6) NOTICE TO EMPLOYER. (a) If an employee intends to take
family leave for the reasons in sub. (3) (b) 1. or 2., the employee
shall, in a reasonable and practicable manner, give the employer
advance notice of the expected birth or placement.

(b) If an employee intends to take family leave because of the
planned medical treatment or supervision of a child, spouse, do-
mestic partner, or parent or intends to take medical leave because
of the planned medical treatment or supervision of the employee,
the employee shall do all of the following:

1. Make a reasonable effort to schedule the medical treat-
ment or supervision so that it does not unduly disrupt the em-
ployer’s operations, subject to the approval of the health care
provider of the child, spouse, domestic partner, parent, or
employee.

2. Give the employer advance notice of the medical treatment
or supervision in a reasonable and practicable manner.

(7) CERTIFICATION. (a) If an employee requests family leave
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103.10 EMPLOYMENT REGULATIONS

for a reason described in sub. (3) (b) 3. or requests medical leave,
the employer may require the employee to provide certification,
as described in par. (b), issued by the health care provider or
Christian Science practitioner of the child, spouse, domestic part-
ner, parent, or employee, whichever is appropriate.

(b) No employer may require certification stating more than
the following:

1. That the child, spouse, domestic partner, parent, or em-
ployee has a serious health condition.

2. The date the serious health condition commenced and its
probable duration.

3. Within the knowledge of the health care provider or Chris-
tian Science practitioner, the medical facts regarding the serious
health condition.

4. If the employee requests medical leave, an explanation of
the extent to which the employee is unable to perform his or her
employment duties.

(c) The employer may require the employee to obtain the
opinion of a 2nd health care provider, chosen and paid for by the
employer, concerning any information certified under par. (b).

(8) POSITION UPON RETURN FROM LEAVE. (a) Subject to par.
(c), when an employee returns from family leave or medical
leave, his or her employer shall immediately place the employee
in an employment position as follows:

1. If the employment position which the employee held im-
mediately before the family leave or medical leave began is vacant
when the employee returns, in that position.

2. If the employment position which the employee held im-
mediately before the family leave or medical leave began is not
vacant when the employee returns, in an equivalent employment
position having equivalent compensation, benefits, working shift,
hours of employment and other terms and conditions of
employment.

(b) No employer may, because an employee received family
leave or medical leave, reduce or deny an employment benefit
which accrued to the employee before his or her leave began or,
consistent with sub. (9), accrued after his or her leave began.

(c) Notwithstanding par. (a), if an employee on a medical or
family leave wishes to return to work before the end of the leave
as scheduled, the employer shall place the employee in an em-
ployment position of the type described in par. (a) 1. or 2. within
a reasonable time not exceeding the duration of the leave as
scheduled.

(9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. (a) Except
as provided in par. (b), nothing in this section entitles a returning
employee to a right, employment benefit or employment position
to which the employee would not have been entitled had he or she
not taken family leave or medical leave or to the accrual of any se-
niority or employment benefit during a period of family leave or
medical leave.

(b) Subject to par. (c), during a period an employee takes fam-
ily leave or medical leave, his or her employer shall maintain
group health insurance coverage under the conditions that ap-
plied immediately before the family leave or medical leave began.
If the employee continues making any contribution required for
participation in the group health insurance plan, the employer
shall continue making group health insurance premium contribu-
tions as if the employee had not taken the family leave or medical
leave.

(c) 1. An employer may require an employee to have in es-
crow with the employer an amount equal to the entire premium or
similar expense for 8 weeks of the employee’s group health insur-
ance coverage, if coverage is required under par. (b).

2. An employee may pay the amount required under subd. 1.
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in equal installments at regular intervals over at least a 12-month
period. An employer shall deposit the payments at a financial in-
stitution in an interest-bearing account.

3. Subject to subd. 4., an employer shall return to the em-
ployee any payments made under subd. 1., plus interest, when the
employee ends his or her employment with the employer.

4. If an employee ends his or her employment with an em-
ployer during or within 30 days after a period of family leave or
medical leave, the employer may deduct from the amount re-
turned to the employee under subd. 3. any premium or similar ex-
pense paid by the employer for the employee’s group health insur-
ance coverage while the employee was on family leave or medical
leave.

(d) If an employee ends his or her employment with an em-
ployer during or at the end of a period of family leave or medical
leave, the time period for conversion to individual coverage under
s. 632.897 (6) shall be calculated as beginning on the day that the
employee began the period of family leave or medical leave.

(10) ALTERNATIVE EMPLOYMENT. Nothing in this section
prohibits an employer and an employee with a serious health con-
dition from mutually agreeing to alternative employment for the
employee while the serious health condition lasts. No period of
alternative employment, with the same employer, reduces the em-
ployee’s right to family leave or medical leave.

(11) PROHIBITED ACTS. (a) No person may interfere with, re-
strain or deny the exercise of any right provided under this
section.

(b) No person may discharge or in any other manner discrim-
inate against any individual for opposing a practice prohibited un-
der this section.

(c) Section 111.322 (2m) applies to discharge or other dis-
criminatory acts arising in connection with any proceeding under
this section.

(12) ADMINISTRATIVE PROCEEDING. (b) An employee who
believes his or her employer has violated sub. (11) (a) or (b) may,
within 30 days after the violation occurs or the employee should
reasonably have known that the violation occurred, whichever is
later, file a complaint with the department alleging the violation.
Except as provided in s. 230.45 (1m), the department shall inves-
tigate the complaint and shall attempt to resolve the complaint by
conference, conciliation or persuasion. If the complaint is not re-
solved and the department finds probable cause to believe a viola-
tion has occurred, the department shall proceed with notice and a
hearing on the complaint as provided in ch. 227. The hearing
shall be held within 60 days after the department receives the
complaint.

(c) If 2 or more health care providers disagree about any of the
information required to be certified under sub. (7) (b), the depart-
ment may appoint another health care provider to examine the
child, spouse, domestic partner, parent, or employee and render
an opinion as soon as possible. The department shall promptly
notify the employee and the employer of the appointment. The
employer and the employee shall each pay 50 percent of the cost
of the examination and opinion.

(d) The department shall issue its decision and order within
30 days after the hearing. If the department finds that an em-
ployer violated sub. (11) (a) or (b), it may order the employer to
take action to remedy the violation, including providing requested
family leave or medical leave, reinstating an employee, providing
back pay accrued not more than 2 years before the complaint was
filed and paying reasonable actual attorney fees to the
complainant.

(13) CIviL ACTION. (a) An employee or the department may
bring an action in circuit court against an employer to recover
damages caused by a violation of sub. (11) after the completion
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of an administrative proceeding, including judicial review, con-
cerning the same violation.
(b) An action under par. (a) shall be commenced within the
later of the following periods, or be barred:

1. Within 60 days from the completion of an administrative
proceeding, including judicial review, concerning the same
violation.

2. Twelve months after the violation occurred, or the depart-
ment or employee should reasonably have known that the viola-
tion occurred.

(14) NOTICE POSTED. (a) Each employer shall post, in one or
more conspicuous places where notices to employees are custom-
arily posted, a notice in a form approved by the department set-
ting forth employees’ rights under this section. Any employer
who violates this subsection shall forfeit not more than $100 for
each offense.

(b) Any person employing at least 25 individuals shall post, in
one or more conspicuous places where notices to employees are
customarily posted, a notice describing the person’s policy with
respect to leave for the reasons described in subs. (3) (b) and (4)

(a).

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 5. 9130
(4); 1997 a. 3, 156; 2001 a. 74; 2003 a. 33; 2009 a. 28; 2011 a. 16; 2013 a. 362; 2015
a. 258.

Cross-reference: See also ch. DWD 225, Wis. adm. code.

“Disabling” in sub. (1) (g) includes incapacitation or inability to pursue an occu-
pation because of physical or mental impairment. “Continuing treatment or super-
vision by a health care provider” requires direct, continuous contact with a health
care provider. MPI Wisconsin Machining Division v. DILHR, 159 Wis. 2d 358, 464
N.W.2d 79 (Ct. App. 1990).

Sub. (6) (b) requires no advance notice when a leave is unplanned or unintended.
MPI Wisconsin Machining Division v. DILHR, 159 Wis. 2d 358, 464 N.W.2d 79
(Ct. App. 1990).

No formal application or detailed information need be provided to an employer to
invoke the Wisconsin Family and Medical Leave Act’s protection; an employer must
have reasonable notice. Jicha v. State, 164 Wis. 2d 94, 473 N.W.2d 578 (Ct. App.
1991).

As a symptom of pregnancy, morning sickness may be considered a “serious
health condition.” Haas v. DILHR, 166 Wis. 2d 288, 479 N.W.2d 229 (Ct. App.
1991).

Sub. (2) (c) does not require an employee to be employed for the 52 consecutive
weeks preceding the disputed action, but any consecutive 52 weeks. Butzlaff v. Wis-
consin Personnel Commission, 166 Wis. 2d 1028, 480 N.W.2d 559 (Ct. App. 1992).

“Equivalent employment” under sub. (8) (a) requires a return to the former level
of job status, responsibility, and authority. Kelley Co. v. Marquardt, 172 Wis. 2d
234,493 N.W.2d 68 (1992).

The only prerequisite for reinstatement and backpay is that the employer violated
this section; backpay should be reduced by interim earnings and amounts earnable.
Kelley Co. v. Marquardt, 172 Wis. 2d 234, 493 N.W.2d 68 (1992).

A complainant may recover attorney fees for successful representation in circuit
court on review of a department order although the complainant could have relied on
the justice department’s representation of the department. An award of attorney fees
is not precluded because the complainant is furnished counsel at no personal ex-
pense. Richland School District v. DILHR, 174 Wis. 2d 878, 498 N.W.2d 827
(1993).

Sub. (5) (b) allows an employee to substitute paid leave accumulated under a col-
lective bargaining agreement for unpaid leave under this section when the employee
has not met the conditions of leave set forth in the agreement. Richland School Dis-
trict v. DILHR, 174 Wis. 2d 878, 498 N.W.2d 827 (1993).

A request for medical leave need only be reasonably calculated to advise the em-
ployer that the employee is requesting medical leave and of the reason for the re-
quest. Upon receipt of the request, the employer may approve, disapprove, or re-
quest more information under the certification process under sub. (7). Sieger v. Wis-
consin Personnel Commission, 181 Wis. 2d 845, 512 N.W.2d 230 (Ct. App. 1994).

Settlement of an employee’s worker’s compensation claim for a work related in-
jury precluded the assertion of the employee’s claim that she was entitled to leave for
the injury under this section. Finell v. DILHR, 186 Wis. 2d 187, 519 N.W.2d 731
(Ct. App. 1994).

Each increment of leave under sub. (3) (b) 1. must begin within 16 weeks of the
child’s birth. Schwedt v. DILHR, 188 Wis. 2d 500, 525 N.W.2d 130 (Ct. App.
1994).

The posting requirements under sub. (14) require readily visible notice in a place
where an employee would reasonably expect the notice and with which the em-
ployee is familiar through long use or acquaintance. In-Sink-Erator v. DILHR, 200
Wis. 2d 770, 547 N.W.2d 792 (Ct. App. 1996), 95-1468.

The federal Labor Management Relations Act did not preempt an employee’s
right under sub. (5) (b) to substitute accrued paid sick leave for unpaid leave that was
unambiguously granted under a collective bargaining agreement. Miller Brewing
Co. v. DILHR, 210 Wis. 2d 26, 563 N.W.2d 460 (1997), 94-1628.

By including “the state” as an employer under sub. (1) (c), the state has waived its
sovereign immunity from suit under this section. Butzlaff v. DHFS, 223 Wis. 2d
673, 590 N.W.2d 9 (Ct. App. 1998), 98-0453.
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A party who does not prevail in administrative proceedings under sub. (12) may
not file a civil action for damages under sub. (13). Butzlaff v. DHFS, 223 Wis. 2d
673,590 N.W.2d 9 (Ct. App. 1998), 98-0453.

The federal Employment Retirement Income Security Act (ERISA) does not pre-
empt the operation of this section. Aurora Medical Group v. DWD, 230 Wis. 2d
399, 602 N.W.2d 111 (Ct. App. 1999), 98-1546.

Affirmed. 2000 W1 70, 236 Wis. 2d 1, 612 N.W.2d 646, 98-1546. But see Sherfel
v. Newson, 768 F.3d 561 (6th Circuit 2014).

An employee was not required to take accrued paid sick leave, but could instead
use unpaid medical leave under this section. Milwaukee Transport Services, Inc. v.
DWD, 2001 WI App 40, 241 Wis. 2d 336, 624 N.W.2d 895, 00-0644.

Leave is “accrued” if it: 1) arises from a contract; 2) is specified and quantifi-
able; 3) has a “draw-down feature” that reduces the amount available as it is used;
and 4) accumulates over time. Sick leave that renews annually and increases with
seniority accumulates over time. That an employee must be sick several days before
receiving paid sick leave does not render the benefit indefinite or incalculable. Kraft
Foods, Inc. v. DWD, 2001 WI App 69, 242 Wis. 2d 378, 625 N.W.2d 658, 00-1918.

An employee whose substitution of sick leave, rather than vacation leave, for fam-
ily leave resulted in the loss of benefits under a collective bargaining agreement was
not forced to choose to use vacation leave in violation of this section. Although the
effect of the interaction of the bargaining agreement and this section may result in a
dilemma for the employee, the contractual consequences are collateral and there is
no restraint or denial of rights under this section. Heibler v. DWD, 2002 WI App 21,
250 Wis. 2d 152, 639 N.W.2d 776, 01-0794.

This section does not confer an implied statutory right to a jury trial in a civil ac-
tion to recover damages for a violation of this section, nor does article I, section 5, of
the Wisconsin Constitution afford the right to a jury trial in a civil action to recover
damages for a violation of this section. Harvot v. Solo Cup Co., 2009 WI 85, 320
Wis. 2d 1, 768 N.W.2d 176, 07-1396.

‘When no party seeks judicial review, an employee has 60 days from the date the
30-day period for judicial review ends to file an action for damages in circuit court
under sub. (13) (b). Hoague v. Kraft Foods Global, Inc., 2012 WI App 130, 344
Wis. 2d 749, 824 N.W.2d 892, 12-0133.

Employees have the right to the protections of this section, and employers have
the corresponding duty to abide by the law’s requirements. The fact that undocu-
mented workers have no right to continued employment does not mean that employ-
ers are free to ignore employment laws. An employer that terminates an employee
based on the exercise of the employee’s right to take medical leave has violated this
section and is subject to liability. Burlington Graphic Systems, Inc. v. DWD, 2015
WI App 11, 359 Wis. 2d 647, 859 N.W.2d 446, 14-0762.

Quagmire or Quantum Leap? The Wisconsin Family and Medical Leave Act.
Goeldner & Nelson-Glode. Wis. Law. Apr. 1992.

Family & Medical Leave Acts: Where Lie the ‘Greater Rights’. Sholl & Krupp-
Gordon. Wis. Law. Aug. 1993.

Family Responsibility Discrimination: Making Room at Work for Family De-
mands. Finerty. Wis. Law. Nov. 2007.

103.11 Bone marrow and organ donation leave. (1)
DEFINITIONS. In this section:

(a) “Bone marrow” has the meaning given in s. 146.34 (1) (a).

(b) Except as provided in subs. (2) (b) 1. and (15), “employ-
ee” means an individual employed in this state by an employer.

(c) Except as provided in sub. (2) (b) 2., “employer” means a
person engaging in any activity, enterprise, or business in this
state employing at least 50 individuals on a permanent basis.
“Employer” includes the state and any office, department, inde-
pendent agency, authority, institution, association, society, or
other body in state government created or authorized to be cre-
ated by the constitution or any law, including the legislature and
the courts.

(d) “Employment benefit” has the meaning given in s. 103.10
(D ().

(e) “Health care provider” has the meaning given in s. 103.10
D (e).

(f) “Organ” has the meaning given for “human organ” in s.
230.35 (24) (a) 2.

(g) “Serious health condition” has the meaning given in s.
103.10 (1) (g).

(2) STATEWIDE CONCERN; UNIFORMITY. (a) The legislature
finds that the provision of bone marrow donation leave and organ
donation leave that is uniform throughout the state is a matter of
statewide concern and that the enactment of an ordinance by a
city, village, town, or county that requires employers to provide
employees with leave from employment, paid or unpaid, for any
of the reasons specified in par. (c) would be logically inconsistent
with, would defeat the purpose of, and would go against the spirit
of this section. Therefore, this section shall be construed as an
enactment of statewide concern for the purpose of providing bone
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103.11 EMPLOYMENT REGULATIONS
marrow donation leave and organ donation leave that is uniform
throughout the state.

(b) In this subsection:

1. “Employee” has the meaning given in s. 104.01 (2) (a).
2. “Employer” has the meaning given in s. 104.01 (3) (a).

(c) Subject to par. (d), a city, village, town, or county may not
enact and administer an ordinance requiring an employer to pro-
vide an employee with leave from employment, paid or unpaid,
because the employee’s absence from work is necessary in order
for the employee to donate his or her bone marrow or organ to an-
other person.

(d) This subsection does not affect an ordinance affecting
leave from employment of an employee of a city, village, town, or
county.

(e) Any city, village, town, or county ordinance requiring an
employer to provide an employee with leave from employment,
paid or unpaid, for any of the reasons specified in par. (c) that is
in effect on July 1, 2016, is void.

(3) ScopE. (a) Nothing in this section prohibits an employer
from providing employees with rights to bone marrow donation
leave or organ donation leave that are more generous to the em-
ployees than the rights provided under this section.

(b) This section only applies to an employee who has been
employed by the same employer for more than 52 consecutive
weeks and who worked for the employer for at least 1,000 hours
during the preceding 52-week period.

(4) BONE MARROW AND ORGAN DONATION LEAVE. An em-
ployee may take bone marrow and organ donation leave as pro-
vided in this subsection for the purpose of serving as a bone mar-
row or organ donor if the employee provides his or her employer
with written verification that the employee is to serve as a bone
marrow or organ donor. No more than 6 weeks of leave in a 12-
month period may be taken under this subsection, and leave may
be taken under this subsection only for the period necessary for
the employee to undergo the bone marrow or organ donation pro-
cedure and to recover from the procedure.

(5) PAYMENT FOR AND RESTRICTIONS UPON LEAVE. (a) This
section does not entitle an employee to receive wages or salary
while taking bone marrow and organ donation leave.

(b) An employee may substitute, for portions of bone marrow
and organ donation leave, paid or unpaid leave of any other type
provided by the employer.

(6) NOTICE TO EMPLOYER. If an employee intends to take
leave for the purpose of serving as a bone marrow or organ donor,
the employee shall do all of the following:

(a) Make a reasonable effort to schedule the bone marrow or
organ donation procedure so that it does not unduly disrupt the
employer’s operations, subject to the approval of the health care
provider of the bone marrow or organ donee.

(b) Give the employer advance notice of the bone marrow or
organ donation in a reasonable and practicable manner.

(7) CERTIFICATION. If an employee requests bone marrow
and organ donation leave, the employer may require the employee
to provide certification issued by the health care provider of the
bone marrow or organ donee or of the employee, whichever is ap-
propriate, of any of the following:

(a) That the donee has a serious health condition that necessi-
tates a bone marrow or organ transplant.

(b) That the employee is eligible and has agreed to serve as a
bone marrow or organ donor for the donee.

(c) The amount of time expected to be necessary for the em-
ployee to recover from the bone marrow or organ donation
procedure.

(8) POSITION UPON RETURN FROM LEAVE. (a) Subject to par.
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(c), when an employee returns from bone marrow and organ do-
nation leave, his or her employer shall immediately place the em-
ployee in an employment position as follows:

1. If the employment position that the employee held imme-
diately before the bone marrow and organ donation leave began is
vacant when the employee returns, in that position.

2. If the employment position that the employee held imme-
diately before the bone marrow and organ donation leave began is
not vacant when the employee returns, in an equivalent employ-
ment position having equivalent compensation, benefits, working
shift, hours of employment, and other terms and conditions of
employment.

(b) No employer may, because an employee received bone
marrow and organ donation leave, reduce or deny an employment
benefit that accrued to the employee before his or her leave began
or, consistent with sub. (9), accrued after his or her leave began.

(c) Notwithstanding par. (a), if an employee on bone marrow
and organ donation leave wishes to return to work before the end
of the leave as scheduled, the employer shall place the employee
in an employment position of the type described in par. (a) 1. or
2. within a reasonable time not exceeding the duration of the
leave as scheduled.

(9) EMPLOYMENT RIGHT, BENEFIT, OR POSITION. (a) Except
as provided in par. (b), nothing in this section entitles a returning
employee to a right, employment benefit, or employment position
to which the employee would not have been entitled had he or she
not taken bone marrow and organ donation leave or to the accrual
of any seniority or employment benefit during a period of bone
marrow and organ donation leave.

(b) Subject to par. (c), during a period an employee takes bone
marrow and organ donation leave, his or her employer shall main-
tain group health insurance coverage under the conditions that
applied immediately before the bone marrow and organ donation
leave began. If the employee continues making any contribution
required for participation in the group health insurance plan, the
employer shall continue making group health insurance premium
contributions as if the employee had not taken the bone marrow
and organ donation leave.

(¢) 1. An employer may require an employee to have in es-
crow with the employer an amount equal to the entire premium or
similar expense for 8 weeks of the employee’s group health insur-
ance coverage, if coverage is required under par. (b).

2. An employee may pay the amount required under subd. 1.
in equal installments at regular intervals over at least a 12-month
period. An employer shall deposit the payments at a financial in-
stitution in an interest-bearing account.

3. Subject to subd. 4., an employer shall return to the em-
ployee any payments made under subd. 1., plus interest, when the
employee ends his or her employment with the employer.

4. If an employee ends his or her employment with an em-
ployer during or within 30 days after a period of bone marrow
and organ donation leave, the employer may deduct from the
amount returned to the employee under subd. 3. any premium or
similar expense paid by the employer for the employee’s group
health insurance coverage while the employee was on bone mar-
row and organ donation leave.

(d) If an employee ends his or her employment with an em-
ployer during or at the end of a period of bone marrow and organ
donation leave, the period for conversion to individual coverage
under s. 632.897 (6) shall be calculated as beginning on the day
on which the employee began the period of bone marrow and or-
gan donation leave.

(10) ALTERNATIVE EMPLOYMENT. Nothing in this section
prohibits an employer and an employee who is serving as a bone
marrow or organ donor from mutually agreeing to alternative em-
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ployment for the employee while the employee recovers from the
bone marrow or organ donation procedure. No period of alterna-
tive employment, with the same employer, reduces the em-
ployee’s right to bone marrow and organ donation leave.

(11) PROHIBITED ACTS. (a) No person may interfere with, re-
strain, or deny the exercise of any right provided under this
section.

(b) No person may discharge or in any other manner discrim-
inate against any individual for opposing a practice prohibited un-
der this section.

(c) Section 111.322 (2m) applies to discharge or other dis-
criminatory acts arising in connection with any proceeding under
this section.

(12) ADMINISTRATIVE PROCEEDING. (a) An employee who
believes his or her employer has violated sub. (11) (a) or (b) may,
within 30 days after the violation occurs or the employee should
reasonably have known that the violation occurred, whichever is
later, file a complaint with the department alleging the violation.
The department shall investigate the complaint and shall attempt
to resolve the complaint by conference, conciliation, or persua-
sion. If the complaint is not resolved and the department finds
probable cause to believe a violation has occurred, the depart-
ment shall proceed with notice and a hearing on the complaint as
provided in ch. 227. The hearing shall be held within 60 days af-
ter the department receives the complaint.

(b) The department shall issue its decision and order within
30 days after the hearing. If the department finds that an em-
ployer violated sub. (11) (a) or (b), it may order the employer to
take action to remedy the violation, including providing the re-
quested bone marrow and organ donation leave, reinstating an
employee, providing back pay accrued not more than 2 years be-
fore the complaint was filed, and paying reasonable actual attor-
ney fees to the complainant.

(13) CIvIL ACTION. (a) An employee or the department may
bring an action in circuit court against an employer to recover
damages caused by a violation of sub. (11) after the completion
of an administrative proceeding, including judicial review, con-
cerning the same violation.

(b) An action under par. (a) shall be commenced within the
later of the following periods, or be barred:

1. Within 60 days from the completion of an administrative
proceeding, including judicial review, concerning the same
violation.

2. Twelve months after the violation occurred, or the depart-
ment or employee should reasonably have known that the viola-
tion occurred.

(14) NOTICE POSTED. (a) Each employer shall post, in one or
more conspicuous places where notices to employees are custom-
arily posted, a notice in a form approved by the department set-
ting forth employees’ rights under this section. Any employer
who violates this subsection shall forfeit not more than $100 for
each offense.

(b) Any person employing at least 25 individuals shall post, in
one or more conspicuous places where notices to employees are
customarily posted, a notice describing the person’s policy with
respect to leave for the reasons described in sub. (4).

(15) NONAPPLICABILITY. This section does not apply to em-
ployees, as defined in s. 230.03 (10h), who are allowed to take a
leave of absence under s. 230.35 (2d) (b) or (c) for the purpose of
serving as bone marrow or organ donors.

History: 2015 a. 345.

103.12 Local regulation of employment benefits;
statewide concern; uniformity. (1) The legislature finds
that each employer in this state should be allowed to determine

EMPLOYMENT REGULATIONS 103.13
the employment benefits the employer provides to its employees
without interference by local governments. The legislature finds
that the absence of such local regulations is a matter of statewide
concern and that the enactment of an ordinance by a city, village,
town, or county regulating the employment benefits an employer
provides to its employees would be logically inconsistent with,
would defeat the purpose of, and would go against the spirit of the
legislature’s intent to allow each employer to determine the em-
ployment benefits the employer provides to its employees.
Therefore, this section shall be construed as an enactment of
statewide concern for the purpose of providing uniform regula-
tion throughout the state regarding the employment benefits an
employer may be required to provide to its employees.

(2) In this section, “employment benefit” means anything of
value, other than wages and salary, that an employer makes avail-
able to an employee, including a retirement, pension, profit shar-
ing, insurance, or leave benefit.

(3) (a) Except as provided in ss. 103.10 (1m) (d) and 103.11
(2) (d), no city, village, town, or county may enact or enforce an
ordinance requiring an employer to provide certain employment
benefits to its employees, to provide a minimum level of employ-
ment benefits to its employees, or to prescribe the terms or condi-
tions of employment benefits provided to its employees.

(b) Except as provided in ss. 103.10 (1m) (d) and 103.11 (2)
(d), if a city, village, town, or county has in effect on April 18,
2018, an ordinance requiring an employer to provide certain em-
ployment benefits or to provide a minimum level of employment
benefits to its employees, the ordinance does not apply and may
not be enforced.

History: 2017 a. 327.

103.13 Records open to employee. (1) DEFINITION. In
this section, “employee” includes former employees.

(2) OPEN RECORDS. Every employer shall, upon the request
of an employee, which the employer may require the employee to
make in writing, permit the employee to inspect any personnel
documents which are used or which have been used in determin-
ing that employee’s qualifications for employment, promotion,
transfer, additional compensation, termination or other disci-
plinary action, and medical records, except as provided in subs.
(5) and (6). An employee may request all or any part of his or her
records, except as provided in sub. (6). The employer shall grant
at least 2 requests by an employee in a calendar year, unless other-
wise provided in a collective bargaining agreement, to inspect the
employee’s personnel records as provided in this section. The
employer shall provide the employee with the opportunity to in-
spect the employee’s personnel records within 7 working days af-
ter the employee makes the request for inspection. The inspec-
tion shall take place at a location reasonably near the employee’s
place of employment and during normal working hours. If the in-
spection during normal working hours would require an em-
ployee to take time off from work with that employer, the em-
ployer may provide some other reasonable time for the inspec-
tion. In any case, the employer may allow the inspection to take
place at a time other than working hours or at a place other than
where the records are maintained if that time or place would be
more convenient for the employee.

(2m) EMPLOYEE RECORDS DURING AN EMERGENCY. Not-
withstanding sub. (2), during the public health emergency de-
clared on March 12, 2020, by executive order 72, an employer is
not required to provide an employee’s personnel records within 7
working days after an employee makes a request to inspect his or
her personnel records, and an employer is not required to provide
the inspection at a location reasonably near the employee’s place
of employment during normal working hours.

(3) PERSONNEL RECORD INSPECTION BY REPRESENTATIVE.
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103.13 EMPLOYMENT REGULATIONS

An employee who is involved in a current grievance against the
employer may designate in writing a representative of the em-
ployee’s union, collective bargaining unit or other designated rep-
resentative to inspect the employee’s personnel records which
may have a bearing on the resolution of the grievance, except as
provided in sub. (6). The employer shall allow such a designated
representative to inspect that employee’s personnel records in the
same manner as provided under sub. (2).

(4) PERSONNEL RECORD CORRECTION. If the employee dis-
agrees with any information contained in the personnel records, a
removal or correction of that information may be mutually agreed
upon by the employer and the employee. If an agreement cannot
be reached, the employee may submit a written statement ex-
plaining the employee’s position. The employer shall attach the
employee’s statement to the disputed portion of the personnel
record. The employee’s statement shall be included whenever
that disputed portion of the personnel record is released to a 3rd
party as long as the disputed record is a part of the file.

(5) MEDICAL RECORDS INSPECTION. The right of the em-
ployee or the employee’s designated representative under sub. (3)
to inspect personnel records under this section includes the right
to inspect any personal medical records concerning the employee
in the employer’s files. If the employer believes that disclosure of
an employee’s medical records would have a detrimental effect on
the employee, the employer may release the medical records to
the employee’s physician or through a physician designated by the
employee, in which case the physician may release the medical
records to the employee or to the employee’s immediate family.

(6) EXCEPTIONS. The right of the employee or the employee’s
designated representative under sub. (3) to inspect his or her per-
sonnel records does not apply to:

(a) Records relating to the investigation of possible criminal
offenses committed by that employee.

(b) Letters of reference for that employee.

(c) Any portion of a test document, except that the employee
may see a cumulative total test score for either a section of the test
document or for the entire test document.

(d) Materials used by the employer for staff management
planning, including judgments or recommendations concerning
future salary increases and other wage treatments, management
bonus plans, promotions and job assignments or other comments
or ratings used for the employer’s planning purposes.

(e) Information of a personal nature about a person other than
the employee if disclosure of the information would constitute a
clearly unwarranted invasion of the other person’s privacy.

(f) An employer who does not maintain any personnel
records.

(g) Records relevant to any other pending claim between the
employer and the employee which may be discovered in a judicial
proceeding.

(7) Copigs. The right of the employee or the employee’s rep-
resentative to inspect records includes the right to copy or receive
a copy of records. The employer may charge a reasonable fee for
providing copies of records, which may not exceed the actual cost
of reproduction.

(7m) EMPLOYMENT DISCRIMINATION. Section 111.322 (2m)
applies to discharge and other discriminatory acts in connection
with any proceeding under this section.

(8) PENALTY. Any employer who violates this section may be
fined not less than $10 nor more than $100 for each violation.
Each day of refusal or failure to comply with a duty under this

section is a separate violation.

History: 1979 c. 339; 1981 c. 164; 1983 a. 189 ss. 153, 329 (4); 1989 a. 228;
1995 a. 27; 2019 a. 185.
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103.14 Grooming requirement; notification. Each em-
ployer shall, at the time of hiring, notify each employee about any
hairstyle, facial hair or clothing requirement.
History: 1981 c. 334; 1983 a. 189 s. 329 (4); 1995 a. 27.

103.15 Restrictions on use of an HIV test. (1) In this
section:

(a) “Employer” includes the state, its political subdivisions
and any office, department, independent agency, authority, insti-
tution, association, society or other body in state or local govern-
ment created or authorized to be created by the constitution or
any law, including the legislature and the courts.

(am) “HIV” means any strain of human immunodeficiency
virus, which causes acquired immunodeficiency syndrome.

(b) “HIV infection” means the pathological state produced by
a human body in response to the presence of HIV.

(bm) “HIV test” has the meaning given in s. 252.01 (2m).

(c) “State epidemiologist” means the individual designated by
the secretary of health services as the individual in charge of
communicable disease control for this state.

(2) Notwithstanding ss. 227.01 (13) and 227.10 (1), unless
the state epidemiologist determines and the secretary of health
services declares under s. 250.04 (1) or (2) (a) that individuals
who have HIV infections may, through employment, provide a
significant risk of transmitting HIV to other individuals, no em-
ployer or agent of an employer may directly or indirectly:

(a) Solicit or require an HIV test as a condition of employ-
ment of any employee or prospective employee.

(b) Affect the terms, conditions or privileges of employment
or terminate the employment of any employee who obtains an
HIV test, as defined in s. 252.01 (2m).

(3) Any agreement by an employer or agent of the employer
and an employee or prospective employee offering employment
or any pay or benefit to an employee or prospective employee in
return for taking an HIV test is prohibited, except as provided un-
der sub. (2) (intro.).

History: 1985 a. 29, 73; 1987 a. 70 ss. 1, 36; 1987 a. 403 s. 256; 1989 a. 201 ss.
6, 36; 1989 a. 225; 1993 a. 27; 1995 a. 27 s. 9126 (19); 2007 a. 20 s. 9121 (6) (a);
2009 a. 209.

A police and fire commission is an “employer” under this section and may not
test paramedic candidates for the HIV virus. 77 Atty. Gen. 181.

The Rights of an AIDS Victim in Wisconsin. Smigelski. 70 MLR 55 (1986).

103.155 Mandatory training regarding human traffick-
ing. (1) DEFINITIONS. In this section:

(a) “Campground” means a parcel or tract of land owned by a
person, the state, or a local government that is designed, main-
tained, intended, or used for the purpose of providing campsites,
offered with or without charge, for temporary overnight sleeping
accommodations.

(b) “Entity principal” means the owner of a lodging establish-
ment or the main contact designated by the owner or organization
to represent the owner.

(c) “Human trafficking crimes” has the meaning given in s.
165.505 (1) (am).

(d) “Lodging establishment” means any of the following:

1. A bed and breakfast establishment, as defined in s. 97.01
(19).

2. A hotel or motel. In this subdivision, “hotel” or “motel”
has the meaning given for “hotel” in s. 97.01 (7).

3. A tourist rooming house, as defined in s. 97.01 (15k).

4. A short-term rental, as defined in s. 66.0615 (1) (dk).

5. A campground.

(e) “Site principal” means the person designated by an entity
principal to oversee the day-to-day operations of a lodging
establishment.
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(2) TRAINING. (a) Each employer shall provide training re-
garding identifying and preventing human trafficking crimes to
employees who are likely to interact with the public and vulnera-
ble individuals, as determined by the department. Ata minimum,
employers shall provide such training to all of their employees
who are private security officers, public transit managers, and
adult entertainment establishment managers. Owners of adult
entertainment establishments are required to undergo the same
training at the same intervals as managers employed at those
entities.

(b) Each entity principal shall provide training regarding iden-
tifying and preventing human trafficking crimes to employees
who are likely to interact with the public and vulnerable individu-
als, as determined by the department. At a minimum, each entity
principal shall provide such training to the site principal. Entity
principals are required to undergo the same training at the same
intervals as the site principal.

(c) The training required under this section shall include at
least all of the following:

1. The definitions of human trafficking and the commercial
exploitation of children.

2. Guidance on how to identify individuals who are most at
risk for human trafficking.

3. Guidance on how to identify the signs of human traffick-
ing and how to identify individuals potentially engaged in the act
of trafficking.

4. As relevant, the difference between labor trafficking and
sex trafficking specific to the hotel and motel sector.

5. As relevant, guidance on the role of hospitality employees
in reporting and responding to human trafficking.

6. The contact information of appropriate agencies, includ-
ing the toll-free telephone number of the National Human Traf-
ficking Hotline or the telephone numbers of the appropriate local
law enforcement agencies.

(d) The training required under this section shall be at least 20
minutes in length, in person or interactive, and shall be undergone
or provided within 60 days of an individual becoming an entity
principal, site principal, or owner of an adult entertainment estab-
lishment, or an employee being hired, and at least every 2 years
thereafter.

(e) Except for individuals who are required by law to report
suspected human trafficking to law enforcement agencies, the
failure to report a human trafficking case by an owner or em-
ployee who is trained as required under this section does not, by
itself, result in the civil liability of any entity principal, site prin-
cipal, owner, or employee to the human trafficking victim in the
case in question or to any other party.

(3) RULES. The department shall promulgate rules to imple-
ment this section.

(4) EDUCATIONAL VIDEO. The department shall produce a
training video regarding the subjects in sub. (2) (c) and make the
video available to the public at no cost on the department’s
website.

History: 2023 a. 237; s. 35.17 correction in (1) (d) 2.

103.16 Seats for employees; penalty. Every employer
employing employees in any manufacturing, mechanical or mer-
cantile establishment in this state shall provide suitable seats for
its employees, and shall permit the use of those seats by its em-
ployees when the employees are not necessarily engaged in the
active duties for which they are employed. Any employer who vi-
olates this section may be fined not less than $10 nor more than
$30 for each offense.
History: 1975 c. 94591 (17); 1997 a. 253.

EMPLOYMENT REGULATIONS 103.17

103.165 Employee’s cash bonds to be held in trust;
duty of employer; penalty. (1) Where any person requests
any employee to furnish a cash bond, the cash constituting such
bond shall not be mingled with the moneys or assets of such per-
son demanding the same, but shall be deposited by such person in
a bank, trust company, savings bank or savings and loan associa-
tion doing business in this state whose deposits or shares are in-
sured by a federal agency to the extent of $10,000, as a separate
trust fund, and it shall be unlawful for any person to mingle such
cash received as a bond with the moneys or assets of any such per-
son, or to use the same. No employer shall deposit more than
$10,000 with any one depository. The bank book, certificate of
deposit or other evidence thereof shall be in the name of the em-
ployer in trust for the named employee, and shall not be with-
drawn except after an accounting had between the employer and
employee, said accounting to be had within 10 days from the time
relationship is discontinued or the bond is sought to be appropri-
ated by the employer. All interest or dividends earned by such
sum deposited shall accrue to and belong to the employee and
shall be turned over to said employee as soon as paid out by the
depository. Such deposit shall at no time and in no event be sub-
ject to withdrawal except upon the signature of both the employer
and employee or upon a judgment or order of a court of record.

(2) In the event of the failure of any person, such moneys on
deposit shall constitute a trust fund for the benefit of the persons
who furnished such bonds and shall not become the property of
the assignee, receiver or trustee of such insolvent person.

(3) (a) In case an employee who was required to give a cash
bond dies before the cash bond is withdrawn in the manner pro-
vided in sub. (1), the accounting and withdrawal may be effected
not less than 5 days after the employee’s death and before the fil-
ing of a petition for letters testamentary or other letters authoriz-
ing the administration of the decedent’s estate, by the employer
with any of the following, in the following order:

1. The decedent’s surviving spouse or domestic partner un-
der ch. 770.

2. The decedent’s children if the decedent leaves no surviv-
ing spouse or domestic partner under ch. 770.

3. The decedent’s father or mother if the decedent leaves no
surviving spouse, domestic partner under ch. 770, or children.

4. The decedent’s brother or sister if the decedent leaves no
surviving spouse, domestic partner under ch. 770, children, or
parent.

(b) The accounting and withdrawal under par. (a) shall be ef-
fected in the same manner and with like effect as if such account-
ing and withdrawal were accomplished by and between the em-
ployer and employee as provided in sub. (1).

(c) The amount of the cash bond, together with principal and
interest, to which the deceased employee would have been enti-
tled had the deceased employee lived, shall, as soon as paid out
by the depository, be turned over to the person designated under
par. (a) effecting the accounting and withdrawal with the em-
ployer. The turning over shall be a discharge and release of the
employer to the amount of the payment.

(d) If no persons designated under par. (a) survive, the em-
ployer may apply the cash bond, or so much of the cash bond as
may be necessary, to paying creditors of the decedent in the order
of preference prescribed in s. 859.25 for satisfaction of debts by
personal representatives. The making of payment under this
paragraph shall be a discharge and release of the employer to the
amount of the payment.

(4) Any person who violates this section shall be punished by
a fine equal to the amount of the bond or by imprisonment for not
less than 10 days nor more than 60 days, or both.

History: 1991 a. 221; 1993 a. 486; 1995 a. 225; 2001 a. 102; 2005 a. 155 s. 40;
Stats. 2005 s. 103.165; 2009 a. 28.

103.17 Mutual forfeit. Any employer engaged in manufac-
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turing that requires its employees, under penalty of forfeiture of a
part of the wages earned by those employees, to provide a notice
of intention to leave the employer’s employ shall be liable for the
payment of a like forfeiture if the employer discharges, without
similar notice, an employee, other than for incapacity or miscon-
duct, except in case of a general suspension of labor in the em-
ployer’s shop or factory or in the department of the employer’s
shop or factory in which the employee is employed.

History: 1993 a. 492; 1997 a. 253.

103.18 Threat or promise to influence vote. No person
shall, by threatening to discharge a person from his or her em-
ployment or threatening to reduce the wages of a person or by
promising to give employment at higher wages to a person, at-
tempt to influence a qualified voter to give or withhold the voter’s
vote at an election.

History: 1993 a. 492.

103.20 Penalty. Any person who violates s. 103.15 (2) or
(3), 103.17, or 103.18 shall be fined not more than $100.
History: 1985 a. 29; 1985 a.73s.8;2017 a. 11.

103.21
103.31:

(1) Every minor selling or distributing newspapers or maga-
zines on the streets or other public place, or from house to house,
is in an “employment” and an “employee,” and each independent
news agency or (in the absence of all such agencies) each selling
agency of a publisher or (in the absence of all such agencies) each
publisher, whose newspapers or magazines the minor sells or dis-
tributes, is an “employer” of the minor. Every minor engaged in
any other street trade is in an “employment” and an “employee,”
and each person furnishing the minor articles for sale or distribu-
tion or regularly furnishing the minor material for blacking boots

is the minor’s “employer”.

Street trades; definitions. Asusedinss. 103.21 to

(1g) “House-to-house employer” means an employer who
employs minors, either directly or through an agent who need not
be an employee of the employer, to conduct street trades from
house to house through personal contact with prospective
customers.

(1r) “Municipality” means a city, village or town.

(2) “Nonprofit organization” means an organization de-
scribed in section 501 (c) of the internal revenue code.

(8) “Permit officer” means any person designated by the de-
partment to issue street trade permits.

(4) “Private school” has the meaning given in s. 115.001 (3r).

(5) “Public school” has the meaning given in s. 115.01 (1).

(6) “Street trade” means the selling, offering for sale, solicit-
ing for, collecting for, displaying or distributing any articles,
goods, merchandise, commercial service, posters, circulars,
newspapers or magazines, or the blacking of boots, on any street
or other public place or from house to house.

(7) “Tribal school” has the meaning given in s. 115.001
(15m).

History: 1971 c. 271; 1983 a. 189; 1985 a. 1; 1989 a. 113; 1993 a. 492; 2009 a.

30%here can be no employment under sub. (1) between a publisher and a minor dis-
tributing newspapers without the publisher having actual or implied knowledge of

the minor’s activities. Beard v. Lee Enterprises, Inc., 225 Wis. 2d 1, 591 N.W.2d
156 (1999), 96-3393.

103.22 General standards and powers of the depart-
ment. The general standards for the employment of minors set
forth in s. 103.65 apply to the employment of minors in street
trades, and in relation to that employment the department has the
powers and duties specified in s. 103.66. Except as the depart-
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ment exercises those powers, the employment of minors in street
trades shall be in accordance with ss. 103.23 to 103.31.

History: 1971 c. 271.
Cross-reference: See also ch. DWD 271, Wis. adm. code.

103.23 Age minimum. (1) Except as provided in sub. (2), a
minor under 12 years of age shall not be employed or permitted to
work at any time in any street trade.

(2) A minor under 12 years of age may work in a fund-raising
sale for a nonprofit organization, a public school, a private
school, or a tribal school under the following conditions:

(a) Each minor must give the nonprofit organization, public
school, private school, or tribal school written approval from the
minor’s parent or guardian.

(b) Each minor under 9 years of age or each group containing
one or more minors under 9 years of age must be physically ac-
companied by a parent or a person at least 16 years of age.

History: 1971 c. 271; 1973 c. 183; 1985 a. 1; 2009 a. 302.

103.24 Hours of work. The department shall determine and
fix reasonable hours of employment for minors under 16 years of
age in street trades. Except as provided in this section, the depart-
ment may not fix hours of employment for minors under 16 years
of age in street trades that exceed the maximum hours per day and
per week specified in s. 103.68 (2) (a) and (b), that exceed the
maximum days per week specified in s. 103.68 (2) (c), or that be-
gin earlier or end later than the hours specified in s. 103.68 (2) (d)
and (e). The department may not limit the hours of employment
for minors 16 years of age or over in street trades or the hours of
employment for minors of any age who are engaged in the deliv-
ery of newspapers to the consumer.

History: 1971 c.271;2011 a. 32.
Cross-reference: See also ss. DWD 271.03 and 271.04, Wis. adm. code.

103.245 Designation of a permit officer. (1) (a) The
department shall designate a school board, as defined in s.
115.001 (7), as a permit officer unless the school board refuses
the designation.

(b) A school board designated as a permit officer under par.
(a) may assign the duties of permit officer to an officer or em-
ployee of the school district.

(2) The department may designate persons other than school
boards as permit officers, regardless of whether any school board
refuses designation as a permit officer under sub. (1) (a).

History: 1987 a. 187.

103.25 Permits and identification cards. (1) A minor
under 16 years of age shall not be employed or permitted to work
at any street trade unless the minor’s employer first obtains from
the department or a permit officer a street trade permit and the
minor first obtains an identification card, both issued in accor-
dance with this section.

(2) If upon investigation, the department determines that
there are practical difficulties or unnecessary hardships in carry-
ing out sub. (1), the department may by general or special order
make reasonable exceptions or modifications with due regard for
the life, health, safety and welfare of minors employed in street
trades. The investigation and orders shall be made as provided
under s. 103.005. These orders are subject to review as provided
in ch. 227.

(3) The form and requisites of street trade permits shall be the
same as those specified for permits authorizing the employment
of minors under s. 103.73, except as provided in sub. (3m) and ex-
cept that the permits may be issued on special street trade permit
forms, in a form determined by the department. Each minor for
whom a street trade permit is issued shall be provided by the de-
partment or the permit officer issuing the permit with a street
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trade identification card, in a form determined by the department.
The minor shall carry the identification card while engaged in
street trade employment and may not transfer it to any other
person.

(83m) (a) In addition to the information required for a street
trade permit under sub. (3), a street trade permit obtained by a
house-to-house employer shall contain the minor’s permanent
home address and social security number.

(b) A house-to-house employer shall have a copy of the street
trade permit issued for the minor stamped or endorsed by the
clerk of any municipality where the minor conducts a street trade
from house to house.

(c) This subsection does not apply to employment of a minor
by a newspaper publisher or in a fund-raising sale for a nonprofit
organization, a public school, a private school, or a tribal school.

(4) In relation to employment in street trades a permit issued
under this section has the same force and effect as a permit issued
under ss. 103.64 to 103.82; and the failure to obtain a permit
when required under this section subjects the employer to the
same penalties and liabilities as failure to obtain a permit when
required under ss. 103.64 to 103.82.

(5) This section does not apply to employment of a minor in a
fund-raising sale for a nonprofit organization, a public school, a
private school, or a tribal school.

History: 1971 c.2285.43; 1971 ¢.271,307; 1973 c. 183; 1985 a. 1; 1987 a. 187;
1989 a. 113; 1993 a. 492; 1995 a. 27; 2001 a. 107; 2009 a. 302; 2017 a. 11.

Cross-reference: See also ch. DWD 270 and ss. DWD 271.01, 271.06, and
271.07, Wis. adm. code.

103.26 Refusal or revocation of permits and identifi-
cation cards. (1) The department or permit officer may
refuse to grant a street trade permit and identification card to a
minor who seems physically unable to perform the work or
whose school record indicates that the minor should not under-
take such employment in addition to school, or whenever in the
judgment of the department or permit officer the best interests of
the minor would be served by such refusal.

(2) The department may revoke a street trade permit and
identification card if the minor for whom such permit was issued
is found by the department to have worked when prohibited under
s. 103.24, if it appears to the department that such permit was im-
properly or illegally issued or if in their judgment the best inter-
ests of the minor would be served by such revocation. The de-
partment shall by registered mail notify such minor and the mi-
nor’s employer of such revocation. On receipt of such notice the
employer shall immediately return the revoked permit and dis-
continue the employment of such minor, and the minor shall im-
mediately return the revoked identification card to the permit
officer.

History: 1973 c. 183; 1993 a. 492.
Cross-reference: See also s. DWD 271.08, Wis. adm. code.

103.27 Duties of employers of minors in street trades.
(1) Every employer of minors in street trades shall keep a record
for each minor of his or her name, address and date of birth.

(2) Every employer shall receive and file a street trade permit
authorizing employment of each minor under 16 years of age by
the employer before the minor is permitted to work; and shall
keep the permit on file and allow inspection of the permit at any
time by the department or any police or school attendance officer.

(3) This section does not apply to employment of a minor in a
fund-raising sale for a nonprofit organization, a public school, a
private school, or a tribal school.

History: 1971 c. 271; 1973 c. 183; 1979 c. 298; 1985 a. 1; 1993 a. 492; 2009 a.
30252017 a. 11.

103.275 Duties of employers in house-to-house

EMPLOYMENT REGULATIONS 103.275
street trades. (1) CERTIFICATION REQUIRED. No person may
do any of the following without obtaining a certificate under sub.
(2):

(a) Act as a house-to-house employer.

(b) Recruit or offer employment to a minor to conduct street
trades from house to house.

(2) APPLICATION AND ISSUANCE OF CERTIFICATE. (a) A per-
son shall apply to the department for a house-to-house employer
certificate by submitting an application to the department. The
department shall furnish applications upon request and applica-
tions shall contain all of the following:

1. The name of the applicant and the address and telephone
of its principal place of business.

2. If the applicant is a corporation, the date and place of its
incorporation.

2L. If the applicant is a limited liability company, the date
and place of its organization.

3. The name and permanent home address of the sole propri-
etor, managing partner, managers or principal officers of the
applicant.

4. The names, permanent home addresses and dates of birth
of any of the applicant’s employees, agents or representatives
who supervise minor employees conducting street trades from
house to house.

5. The employer identification numbers assigned to the ap-
plicant by the internal revenue service and the department of
revenue.

6. Any documents required by the department to prove that
the applicant has complied with sub. (3).

7. Any other information that the department considers
relevant.

(b) Except as provided under pars. (bm), (br), and (bt), upon
receipt of a properly completed application, the department shall
issue a house-to-house employer certificate if all of the following
apply:

1. The department is satisfied that the applicant will comply
with ss. 103.21 to 103.31.

2. The applicant has established proof of ability to pay under
sub. (3).

3. If the application is for a new certificate after revocation
under sub. (7), the revocation occurred at least 12 months before
issuance of the new certificate.

(bg) 1. Except as provided in subd. 2m., the department shall
require each applicant for a house-to-house employer certificate
under this subsection who is an individual to provide the depart-
ment with the applicant’s social security number, and shall re-
quire each applicant for a house-to-house employer certificate
who is not an individual to provide the department with the appli-
cant’s federal employer identification number, when initially ap-
plying for or applying to renew the house-to-house employer
certificate.

2. If an applicant who is an individual fails to provide the ap-
plicant’s social security number to the department or if an appli-
cant who is not an individual fails to provide the applicant’s fed-
eral employer identification number to the department, the de-
partment may not issue or renew a house-to-house employer cer-
tificate under this subsection to or for the applicant unless the ap-
plicant is an individual who does not have a social security num-
ber and the applicant submits a statement made or subscribed un-
der oath or affirmation as required under subd. 2m.

2m. If an applicant who is an individual does not have a so-
cial security number, the applicant shall submit a statement made
or subscribed under oath or affirmation to the department that the
applicant does not have a social security number. The form of the
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statement shall be prescribed by the department. A house-to-
house employer certificate issued in reliance upon a false state-
ment submitted under this subdivision is invalid.

3. The department of workforce development may not dis-
close any information received under subd. 1. to any person ex-
cept to the department of revenue for the sole purpose of request-
ing certifications under s. 73.0301 or the department of children
and families for purposes of administering s. 49.22.

(bm) The department of workforce development shall deny,
suspend, restrict, refuse to renew, or otherwise withhold a house-
to-house employer certificate for failure of the applicant or
house-to-house employer to pay court-ordered payments of child
or family support, maintenance, birth expenses, medical ex-
penses, or other expenses related to the support of a child or for-
mer spouse or for failure of the applicant or house-to-house em-
ployer to comply, after appropriate notice, with a subpoena or
warrant issued by the department of children and families or a
county child support agency under s. 59.53 (5) and related to pa-
ternity or child support proceedings, as provided in a memoran-
dum of understanding entered into under s. 49.857. Notwith-
standing sub. (7) and s. 103.005 (10), an action taken under this
paragraph is subject to review only as provided in the memoran-
dum of understanding entered into under s. 49.857 and not as pro-
vided in sub. (7) and ch. 227.

(br) The department shall deny an application for the issuance
or renewal of a house-to-house employer certificate, or revoke
such a certificate already issued, if the department of revenue cer-
tifies under s. 73.0301 that the applicant or house-to-house em-
ployer is liable for delinquent taxes. Notwithstanding sub. (7)
and s. 103.005 (10), an action taken under this paragraph is sub-
ject to review only as provided under s. 73.0301 (5) and not as
provided in sub. (7) and ch. 227.

(bt) 1. The department may deny an application for the is-
suance or renewal of a house-to-house employer certificate, or re-
voke such a certificate already issued, if the department deter-
mines that the applicant or house-to-house employer is liable for
delinquent contributions, as defined in s. 108.227 (1) (d). Not-
withstanding sub. (7) and s. 103.005 (10), an action taken under
this subdivision is subject to review only as provided under s.
108.227 (5) and not as provided in sub. (7) and ch. 227.

2. If the department denies an application or revokes a cer-
tificate under subd. 1., the department shall mail a notice of de-
nial or revocation to the applicant or house-to-house employer.
The notice shall include a statement of the facts that warrant the
denial or revocation and a statement that the applicant or house-
to-house employer may, within 30 days after the date on which
the notice of denial or revocation is mailed, file a written request
with the department to have the determination that the applicant
or house-to-house employer is liable for delinquent contributions
reviewed at a hearing under s. 108.227 (5) (a).

3. If, after a hearing under s. 108.227 (5) (a), the department
affirms a determination under subd. 1. that an applicant or house-
to-house employer is liable for delinquent contributions, the de-
partment shall affirm its denial or revocation. An applicant or
house-to-house employer may seek judicial review under s.
108.227 (6) of an affirmation by the department of a denial or re-
vocation under this subdivision.

4. If, after a hearing under s. 108.227 (5) (a), the department
determines that a person whose certificate is revoked or whose
application is denied under subd. 1. is not liable for delinquent
contributions, as defined in s. 108.227 (1) (d), the department
shall reinstate the certificate or approve the application, unless
there are other grounds for revocation or denial. The department
may not charge a fee for reinstatement of a certificate under this
subdivision.
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(c) A person who receives a house-to-house employer certifi-
cate shall notify the department of any changes in the information
required in the application submitted under par. (a) within 30
days after the change occurs.

(d) A house-to-house employer certificate is valid for a 12-
month period. A house-to-house employer may renew a certifi-
cate by submitting an application under par. (a), subject to the
conditions under par. (b).

(3) FINANCIAL RESPONSIBILITY. (a) A house-to-house em-
ployer shall establish proof of its ability to pay any compensation
owed to minor employees and any penalties that may be imposed
under s. 103.29.

(b) A house-to-house employer shall prove its ability to pay
under par. (a) by maintaining one of the following commitments,
in an amount of at least $5,000 and in a form approved by the
department:

1. A bond.

2. A certificate of deposit.

3. An established escrow account.

4. An irrevocable letter of credit.

(c) The commitment described in par. (b) shall be established
in favor of or made payable to the department, for the benefit of
the state and any minor employee who does not receive the com-
pensation earned by the minor employee. The house-to-house
employer shall file with the department any agreement, instru-
ment or other document necessary to enforce the commitment
against the house-to-house employer or any relevant 3rd party, or
both.

(4) DISCLOSURE TO MINOR EMPLOYEES. (a) When a minor
applies for a job to conduct street trades from house to house, the
house-to-house employer shall inform the minor in writing of the
terms and conditions of employment including all of the
following:

1. Compensation, including commissions, bonuses or contest
awards.

2. The time and manner of the payment of compensation.

3. The number of days per week and of hours per day that the
minor would be required to conduct street trades from house to
house.

4. The nature and frequency of required employment-related
meetings and how compensation is paid for attendance at the
meetings.

5. Whether and how the house-to-house employer provides
transportation.

6. The expenses related to employment that the applicant
would be required to pay.

(b) No house-to-house employer may fail to comply with the
terms of the written disclosure statement required under par. (a).
A house-to-house employer may change the terms of a disclosure
statement by a supplemental document in writing, if the change
applies only prospectively.

(5) RECORDS AND INSPECTION. A door-to-door employer
shall do all of the following:

(a) Keep a copy of the street trade permit obtained for an em-
ployee under s. 103.25 for at least 3 years after the employee at-
tains the age of 18 or leaves the employment of the employer,
whichever occurs first.

(b) Keep a list of the names of all municipalities where minor
employees of the house-to-house employer conducted street
trades from house to house within the last 3 years.

(c) At the department’s request, do any of the following:

1. Allow the department to inspect the certificate issued un-
der sub. (2) or any street trade permits obtained under s. 103.25.
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2. Provide a list of the municipalities where the house-to-
house employer intends to employ minors to conduct street trades
from house to house within 6 months after the date of the request.

(6) NOTIFICATION TO POLICE OR SHERIFF. (a) When a house-
to-house employer obtains a stamp from a municipal clerk under
s. 103.25 (3m) (b), the house-to-house employer shall provide no-
tice that a minor is or will be conducting a street trade for the
house-to-house employer in the municipality to the following:

1. The local police department, if the municipality has a po-
lice department and a population of 2,500 or more.

2. To the office of the sheriff of the county where the munic-
ipality is located, if the municipality has no police department.

3. To the local police department or the office of the sheriff
of the county where the municipality is located, if the municipal-
ity has a police department or a population greater than 2,500.

(7) SUSPENSION OR REVOCATION OF CERTIFICATE. (a) The
department may investigate and hold hearings in connection with
certificates issued under sub. (2).

(b) Except as provided in sub. (2) (bm), (br), and (bt), after
providing at least 10 days’ notice to a house-to-house employer,
the department may, on its own or upon a written and signed
complaint, suspend the house-to-house employer’s certificate.
The department shall serve a copy of the complaint with notice of
a suspension of the certificate on the person complained against,
and the person shall file an answer to the complaint with the de-
partment and the complainant within 10 days after service. After
receiving the answer, the department shall set the matter for hear-
ing as promptly as possible and within 30 days after the date of
filing the complaint. Either party may appear at the hearing in
person or by attorney or agent. The department shall make its
findings and determination concerning the suspension within 90
days after the date that the hearing is concluded and send a copy
to each interested party.

(c) Except as provided in sub. (2) (bm), (br), and (bt), the de-
partment may revoke a certificate issued under sub. (2) after
holding a public hearing at a place designated by the department.
At least 10 days prior to the revocation hearing, the department
shall send written notice of the time and place of the revocation
hearing to the person holding the certificate and to the person’s
attorney or agent of record by mailing the notice to their last-
known address. The testimony presented and proceedings at the
revocation hearing shall be recorded and preserved as the records
of the department. The department shall, as soon after the hear-
ing as possible, make its findings and determination concerning
revocation and send a copy to each interested party.

(d) The department may suspend a certificate under par. (b)
only if it has reason to believe, or may revoke a certificate under
par. (c) only if it finds, that the house-to-house employer has done
any of the following:

1. Submitted false information to the department in an appli-
cation under sub. (2) (a), if the information caused the depart-
ment to issue the certificate when it would otherwise not have
done so.

2. Failed to notify the department of a change in information
under sub. (2) (¢).

3. Failed to comply with the terms of a written disclosure
statement under sub. (4).

4. Failed to maintain proof of ability to pay under sub. (3).

5. Failed to comply with s. 103.23, 103.24, 103.25 or 103.27
or the rules of the department.

(8) EXCEPTION. This section does not apply to the employ-
ment of a minor by a newspaper publisher or in a fund-raising

EMPLOYMENT REGULATIONS 103.32
sale for a nonprofit organization, a public school, a private
school, or a tribal school.

History: 1989 a. 113, 359; 1993 a. 112; 1997 a. 191, 237; 1999 a. 9; 2009 a. 180,
302; 2013 a. 36.

103.28 Enforcement. (1) Sections 103.21 to 103.31 shall
be enforced by the department. Police and school attendance of-
ficers of cities, towns, villages and school districts shall assist the
department in enforcement by questioning minors seen on the
streets engaged in street trades and reporting to the department all
cases of minors apparently engaged in street trades in violation of
ss. 103.21 to 103.31.

(2) The failure of an employer to produce for inspection by
the department or any school attendance or police officer a per-
mit required for a minor under 16 years of age employed in street
trades is prima facie evidence of unlawful employment of the
minor.

(3) The department may refer violations of ss. 103.21 to
103.275 for prosecution by the department of justice or the dis-
trict attorney for the county in which the violation occurred.

History: 1971 c. 271; 1973 c. 183; 1979 ¢. 298; 1989 a. 113; 2017 a. 11.

103.29 Penalties. (1) Any employer who employs or per-
mits the employment of any minor in street trades in violation of
ss. 103.21 to 103.31 or of any order issued thereunder or who hin-
ders or delays the department or any school attendance or police
officer in the performance of their duties under ss. 103.21 to
103.31 may be required to forfeit not less than $25 nor more than
$1,000 for each day of the first offense and, for the 2nd or subse-
quent violation of ss. 103.21 to 103.31 within 5 years, as mea-
sured from the dates the violations initially occurred, may be
fined not less than $250 nor more than $5,000 for each day of the
2nd or subsequent offense or imprisoned not more than 30 days
or both.

(2) In addition to the penalties under sub. (1), any employer
who employs any minor in violation of s. 103.24 or 103.275 (1)
or (4) (b) or rules of the department shall be liable, in addition to
the wages paid, to pay to each minor affected, an amount equal to
twice the regular rate of pay as liquidated damages for all hours
worked in violation per day or per week, whichever is greater.

History: 1971 c. 271; 1981 c. 390; 1987 a. 332 ss. 8 to 10, 64; 1989 a. 113.

103.30 Penalty on newspapers for allowing minors to
loiter around premises. A newspaper publisher or printer or
person having for sale newspapers or magazines shall not permit
any minor under 18 years of age to loiter or remain around any
premises where the newspapers or magazines are printed, assem-
bled, prepared for sale or sold when the minor is required under s.
118.15 to attend school. Any person violating this section is sub-
ject to the penalties specified in s. 103.29.
History: 1971 c. 271; 1973 c. 183; 1987 a. 332.

103.31 Penalty on parent or guardian. Any parent or
guardian who permits a minor under his or her control to be em-
ployed in violation of ss. 103.21 to 103.31 or of any order of the
department issued thereunder may be required to forfeit not less
than $10 nor more than $250 for each day of the first offense and,
for the 2nd or subsequent violation of ss. 103.21 to 103.31 within
5 years, as measured from the dates the violations initially oc-
curred, may be required to forfeit not less than $25 nor more than
$1,000 for each day of the 2nd or subsequent offense.
History: 1971 c.271; 1987 a. 332.

103.32 Recovery of arrears of wages. The department,
on behalf of the minor, may sue the employer under s. 109.09 for
the recovery of any arrears of wages to which the minor is entitled
under this chapter.

History: 1971 c. 271, 307; 1975 ¢. 380 s. 5.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/103.25(3m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(br)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(bt)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(br)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(bt)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(4)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.23
https://docs.legis.wisconsin.gov/document/statutes/2023/103.24
https://docs.legis.wisconsin.gov/document/statutes/2023/103.25
https://docs.legis.wisconsin.gov/document/statutes/2023/103.27
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/acts/2013/36
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.31
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.31
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1973/183
https://docs.legis.wisconsin.gov/document/acts/1979/298
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/acts/2017/11
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.31
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.31
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.31
https://docs.legis.wisconsin.gov/document/statutes/2023/103.29(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.24
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.275(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332%2C%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1987/332%2C%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1987/332%2C%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/statutes/2023/118.15
https://docs.legis.wisconsin.gov/document/statutes/2023/103.29
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1973/183
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.31
https://docs.legis.wisconsin.gov/document/statutes/2023/103.21
https://docs.legis.wisconsin.gov/document/statutes/2023/103.31
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/2023/109.09
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1975/380
https://docs.legis.wisconsin.gov/document/acts/1975/380%2C%20s.%205
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103.33 Discriminatory acts; street trades. Section
111.322 (2m) applies to discharge and other discriminatory acts
against an employee arising in connection with any proceeding
under s. 103.28 or 103.32.

History: 1989 a. 228.

103.34 Regulation of traveling sales crews. (1) DEFI-
NITIONS: In this section:

(a) “Certificate of registration” means a certificate of registra-
tion issued under this section authorizing a person to employ
traveling sales crew workers.

(am) “Consumer” means an individual to whom a seller sells,
offers to sell, or advertises or promotes the sale of consumer
goods or services. “Consumer” does not include an individual
who purchases goods or services in a business or governmental
capacity or for resale to others.

(ap) “Consumer goods or services” means goods or services,
including personal investment opportunities, personal business
opportunities, and personal training courses, that are typically
used for personal, family, or household purposes.

(b) “Disqualifying offense” means any of the following:

1. A violation of s. 125.07 (1) (a), (2) (a) 1. or 2., or (4) (a) or
(b), 125.085 (3) (a) or (b), 125.09 (2), 961.41 (1) or (1m),
961.573, 961.574, 961.575, or 961.69, of a substantially similar
federal law or law of another state, or of a local ordinance that
strictly conforms to any of those statutes, if the violation was
committed in connection with or incident to any traveling sales
crew activities.

2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06,
940.07, 940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6),
940.198 (2), 940.21, 940.225 (1), (2), or (3), 940.23, 940.235,
940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02,
943.03, 943.04, 943.10, 943.30, 943.31, 943.32, 944.32, 944.34,
946.10, 948.02 (1) or (2), 948.025, 948.03 (2), (3), or (5) (a) 1.,
2., 3., or 4., 948.04, 948.05, 948.051, 948.055, 948.06, 948.07,
948.075, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,
948.125, 948.13, 948.21 (2), 948.215, or 948.30 or of a substan-
tially similar federal law or law of another state.

3. A violation of s. 943.20, 943.201, 943.203, 943.21,
943.23, 943.231, 943.24 (2), 943.34, 943.50, 943.61, 943.62, or
943.70 or of a substantially similar federal law or law of another
state, if the value of the property misappropriated is $2,500 or
more.

4. A violation of s. 100.18 or 100.195, of an order issued un-
der s. 100.20, or of a substantially similar federal law or law of
another state.

(c) “Hazardous material” has the meaning given in 49 USC
5102 (2).

(d) “Traveling sales crew” means 2 or more individuals who
are employed as salespersons or in related support work, who
travel together in a group, and who are absent overnight from
their permanent places of residence for the purpose of selling
consumer goods or services to consumers from house to house,
on any street, or in any other place that is open to the public.
“Traveling sales crew” does not include 2 or more individuals
who are traveling together for the purpose of participating in a
trade show or convention or 2 or more immediate family mem-
bers who are traveling together for the purpose of selling con-
sumer goods or services.

(e) “Traveling sales crew activities” means the sale of con-
sumer goods or services to consumers from house to house, on
any street, or in any other place that is open to the public or re-
lated support work. “Traveling sales crew activities” does not in-
clude the sale of consumer goods or services from a fixed loca-
tion at a concert, festival, carnival, street fair, public exhibition, or
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other similar special event with the permission of the organizer of
the special event.
(f) “Traveling sales crew worker” means a member of a travel-
ing sales crew.

(2) REGISTRATION REQUIRED. No person may employ, offer
to employ, or otherwise recruit an individual to work as a travel-
ing sales crew worker without first obtaining a certificate of reg-
istration from the department. To obtain a certificate of registra-
tion, a person shall complete an application under sub. (3) (a),
meet the minimum requirements specified in sub. (3) (c) for is-
suance of a certificate of registration, and pay a registration fee
determined by the department by rule promulgated under sub.
(13). A certificate of registration is valid for 12 months unless
sooner suspended, restricted, or revoked and is nontransferable.
A registrant may renew a certificate of registration by submitting
an application under sub. (3) (a) and paying the registration fee
not less than 30 days before the expiration date of the certificate
of registration.

(3) APPLICATION FOR REGISTRATION. (a) To obtain a certifi-
cate of registration, a person shall complete an application that
contains all of the following information:

1. The name of the applicant, the address and telephone
number of the applicant’s principal place of business, and, if the
applicant is engaged in sales activities on behalf of a principal,
the name, address, and telephone number of the principal.

2. If the applicant is a corporation, the date and place of the
applicant’s incorporation or, if the applicant is a limited liability
company, the date and place of the applicant’s organization.

3. The names and permanent home addresses of the propri-
etors, managing partners, managers, or principal officers of the
applicant, together with proof of identification of those individu-
als, which may be in the form of a birth certificate, a valid opera-
tor’s license issued under ch. 343 or under a comparable law of
another state that contains a photograph of the license holder, or
an identification card issued under s. 343.50 or under a compara-
ble law of another state that contains a photograph of the person
identified.

4. The names, permanent home addresses, motor vehicle op-
erator’s license numbers, and dates of birth of all employees,
agents, or representatives of the applicant who supervise or trans-
port traveling sales crew workers, together with proof of identifi-
cation of those individuals, as provided under subd. 3.

5. Information regarding the conviction record of all propri-
etors, managing partners, managers, or principal officers of the
applicant, and of all employees, agents, or representatives of the
applicant who supervise or transport traveling sales crew work-
ers, and information regarding any violation by any of those indi-
viduals of s. 100.18 or 100.195, of an order issued under s.
100.20, or of a substantially similar federal law or law of another
state.

6. The social security number or federal employer identifica-
tion number of the applicant as provided in sub. (10) (a).

7. The type of sales activities to be performed and the nature
of the consumer goods or services to be sold by the traveling sales
crew workers of the applicant. If the goods to be sold are maga-
zine subscriptions, the applicant shall provide the names, ad-
dresses, and telephone numbers of the publishers of those
magazines.

8. A statement identifying each motor vehicle that will be
used to transport the applicant’s traveling sales crew workers, in-
cluding the type and license number of each motor vehicle, and
documentation showing that each motor vehicle is in compliance
with all state and federal safety standards that are applicable to
the motor vehicle as provided in sub. (7) (a).

9. A statement indicating whether the duties of the appli-
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cant’s traveling sales crew workers will include the storage, han-
dling, or transportation of hazardous materials or may result in
any other exposure of those workers to hazardous materials and,
if so, documentation showing that the applicant is in compliance
with all state and federal safety standards that are applicable to
the storage, handling, and transportation of the hazardous materi-
als as provided in sub. (7) (b).

10. Any document required by the department to prove that
the applicant has complied with the proof of financial responsi-
bility requirement under sub. (4), the disclosure statement re-
quirement under sub. (5), and the proof of insurance requirement
under sub. (8).

11. Any other information that the department considers rel-
evant to the protection of the health, safety, and welfare of the
traveling sales crew workers employed by the applicant.

(b) 1. On receipt of an application under par. (a) and payment
of the registration fee under sub. (2), the department of workforce
development shall investigate the applicant to determine whether
the applicant is qualified under par. (c) to receive a certificate of
registration. That investigation shall include a criminal history
search by the department of justice of all proprietors, managing
partners, managers, or principal officers of the applicant, and of
all employees, agents, or representatives of the applicant who su-
pervise or transport traveling sales crew workers. That investiga-
tion shall also include a search by the department of workforce
development to determine whether any of those individuals has
committed a violation of s. 100.18 or 100.195, of an order issued
under s. 100.20, or of a substantially similar federal law or law of
another state.

2. If the person being investigated is, or at any time within
the 5 years preceding the date of the application has been, a non-
resident or if the department of workforce development deter-
mines that any information obtained as a result of the investiga-
tion under subd. 1. provides a reasonable basis for further investi-
gation, the department of workforce development may require the
person being investigated to be fingerprinted on 2 fingerprint
cards, each bearing a complete set of the person’s fingerprints.
The department of justice may provide for the submission of the
fingerprint cards to the federal bureau of investigation for the pur-
poses of verifying the identification of the person and obtaining
the person’s criminal conviction record. The department of
workforce development shall keep confidential all information
received from the department of justice and the federal bureau of
investigation under this subdivision.

(c) Subject to par. (d) and sub. (10) (b), (c), and (d), after com-
pleting the investigation under par. (b), the department shall issue
a certificate of registration to the applicant if the department de-
termines that the applicant meets the minimum requirements un-
der this section and rules promulgated under sub. (13) for is-
suance of a certificate of registration and is satisfied that the ap-
plicant will comply with this section and those rules.

(d) The department may deny, suspend, revoke, restrict, or
refuse to renew a certificate of registration if the department de-
termines that any of the following apply:

1. The applicant or registrant is not the real party in interest
with respect to the application or certificate of registration, and
the real party in interest has previously been denied issuance or
renewal of a certificate of registration, has had a certificate of
registration suspended, revoked, or restricted, or is not qualified
to receive a certificate of registration under par. (c).

2. A proprietor, managing partner, manager, or principal of-
ficer of the applicant, or an employee, agent, or representative of
the applicant who supervises or transports traveling sales crew
workers has been convicted of a disqualifying offense within the
5 years preceding the date of the application.
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3. The applicant or registrant has made a material misrepre-
sentation or false statement in the application for the certificate of
registration.

4. The applicant or registrant has failed to notify the depart-
ment of any change in the information submitted in the applica-
tion as required under par. (e).

5. The applicant or registrant has failed to maintain proof of
financial responsibility as required under sub. (4); failed to com-
ply with the written disclosure statement requirements under sub.
(5) (b); failed to pay wages, provide a statement, or keep, pre-
serve, or furnish records as required under sub. (6); violated a
safety standard under sub. (7); failed to maintain insurance cover-
age as required under sub. (8); engaged in a practice prohibited
under sub. (9); employed a traveling sales crew worker in viola-
tion of sub. (11) (a) or (c¢) or failed to keep or furnish records as
required under sub. (11) (b); failed to pay a penalty imposed un-
der sub. (12) or to comply with an order of the department im-
posed as a result of a violation of this section or any rule promul-
gated under sub. (13); or otherwise failed to comply with this sec-
tion or any rule promulgated under sub. (13).

(e) If any change occurs in any of the information submitted
to the department under par. (a), the registrant shall notify the de-
partment of that change within 30 days after the change occurs.

(f) A registrant and all employees, agents, or representatives
of a registrant who supervise or transport traveling sales crew
workers shall carry at all times while engaging in traveling sales
crew activities a copy of the registrant’s certificate of registration
and shall exhibit that copy upon the request of any deputy of the
department, law enforcement officer, or person with whom the
registrant, employee, agent, or representative is doing business.
Failure to exhibit that copy upon that request is prima facie evi-
dence of a violation of this section.

(4) FINANCIAL RESPONSIBILITY. (a) An applicant shall estab-
lish proof of its ability to pay any compensation owed to a travel-
ing sales crew worker employed by the applicant and any penal-
ties that may be imposed under sub. (12).

(b) An applicant shall prove its ability to pay under par. (a) by
maintaining one of the following commitments in an amount ap-
proved by the department, but not less that $10,000, and in a form
approved by the department:

1. A bond.

2. A certificate of deposit.

3. An escrow account.

4. An irrevocable letter of credit.

(c) The commitment described in par. (b) shall be established
in favor of or made payable to the department, for the benefit of
the state and any traveling sales crew worker who does not receive
the compensation earned by the worker. The applicant shall file
with the department any agreement, instrument, or other docu-
ment necessary to enforce the commitment against the applicant
or any relevant 3rd party, or both.

(5) DISCLOSURE STATEMENT. (a) At the time an individual is
offered employment as a traveling sales crew worker or is other-
wise recruited to work as a traveling sales crew worker, the em-
ployer shall provide the individual with a written disclosure state-
ment of the terms of employment. If the individual accepts the
offer of employment, the employer and the individual shall sign
the written disclosure statement. A written disclosure statement
shall include all of the following information:

1. The place or places of employment, stated with as much
specificity as possible.

2. The compensation, including wage rates, commissions,
bonuses, and contest awards, to be paid.
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3. The type or types of work on which the individual may be
employed.

4. The pay period and the manner in which compensation
will be paid.

5. The number of days per week and hours per day that the
individual may be required to engage in sales activities or related
support work.

6. The nature and frequency of any employment-related
meetings that the individual may be required to attend, the time of
day of those meetings, and how compensation is paid for atten-
dance at those meetings.

7. The period of employment, including the approximate be-
ginning and ending dates of employment.

8. A description of the board, lodging, and other facilities to
be provided by the employer to the individual and any costs to be
charged to the individual for those facilities.

9. A description of the transportation to be provided by the
employer to the individual and, if the employment will involve
the storage, handling, or transportation of hazardous materials or
may involve any other exposure to hazardous materials, a descrip-
tion of the hazardous materials.

10. Whether worker’s compensation is provided and, if so,
the name and telephone number of the employee, agent, or repre-
sentative of the employer to whom notice of a claim for worker’s
compensation must be provided and the time period within which
that notice must be provided.

(b) An employer of a traveling sales crew worker shall comply
with the terms of a disclosure statement provided under par. (a).
An employer may change the terms of a disclosure statement, but
no change is effective until a supplemental disclosure statement is
signed by the employer and the traveling sales crew worker. Any
change to the terms of a disclosure statement may apply prospec-
tively only.

(6) PAYMENT OF COMPENSATION; DEDUCTIONS; STATE-
MENTS; RECORDS. (a) An employer shall pay all compensation
earned by a traveling sales crew worker on regular paydays desig-
nated in advance by the employer, but in no case less often than
semimonthly. Compensation shall be paid in U.S. currency or by
check or draft.

(b) An employer may deduct from a traveling sales crew
worker’s compensation the cost to the employer of furnishing
board, lodging, or other facilities to the worker if the board, lodg-
ing, or other facilities are customarily furnished by the employer
to the traveling sales crew workers of the employer; the amount
deducted does not exceed the fair market value of the board, lodg-
ing, or other facilities and does not include any profit to the em-
ployer; and the traveling sales crew worker has previously autho-
rized the deduction by signing a written disclosure statement un-
der sub. (5) (a) that includes a description of the board, lodging,
and other facilities to be provided and any costs to be charged to
the worker for those facilities.

(c) An employer shall provide with each payment of compen-
sation to a traveling sales crew worker a written statement itemiz-
ing the amount of gross and net compensation paid to the worker
and the amount of and reason for each deduction from the amount
of gross compensation. An employer shall keep records of the in-
formation specified in this paragraph with respect to each travel-
ing sales crew worker of the employer, shall preserve those
records for 3 years after the worker leaves the employ of the em-
ployer, and shall furnish those records to the department on
request.

(d) A traveling sales crew worker who is owed compensation
may file a wage claim with the department under s. 109.09 (1) or
may bring an action under s. 109.03 (5) without first filing a wage
claim with the department.
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(7) WORKER SAFETY. (a) An employer of a traveling sales
crew worker shall maintain and operate, or cause to be main-
tained and operated, any motor vehicle used to transport a travel-
ing sales crew worker in compliance with all state and federal
safety standards that are applicable to the maintenance and opera-
tion of the motor vehicle, including any additional safety stan-
dards relating specifically to the transportation of traveling sales
crew workers prescribed by the department by rule promulgated
under sub. (13). In prescribing those additional safety standards,
the department shall consider all of the following:

1. The types of motor vehicles that are commonly used to
transport traveling sales crew workers.

2. The safe passenger-carrying capacity of those motor
vehicles.

3. The extent to which a proposed safety standard would
cause an undue burden to traveling sales crew employers.

4. Any safety standards prescribed by the federal secretary of
transportation under 49 USC 13101 to 14915, 49 USC 30101 to
30170, and 49 USC 31101 to 31504 and any other chapter of title
49 of the United States Code that are applicable to the mainte-
nance and operation of a motor vehicle that is commonly used to
transport traveling sales crew workers.

(b) If the duties of a traveling sales crew worker include the
storage, handling, or transportation of hazardous materials or
may result in any other exposure of a traveling sales crew worker
to hazardous materials, the employer shall ensure that the haz-
ardous materials are stored, handled, and transported, and that
the traveling sales crew worker is trained in the safe storage, han-
dling, and transportation of hazardous materials, in accordance
with all state and federal safety standards that are applicable to
the storage, handling, and transportation of hazardous materials
or to exposure to hazardous materials, including any additional
safety standards relating specifically to the storage, handling, and
transportation of hazardous materials by traveling sales crew
workers or to the exposure of traveling sales crews to hazardous
materials prescribed by the department by rule promulgated un-
der sub. (13). In prescribing those additional safety standards,
the department shall consider all of the following:

1. The types of hazardous materials that are included in
products commonly sold by traveling sales crews.

2. The extent to which a proposed safety standard would
cause an undue burden to traveling sales crew employers.

3. Any safety standards prescribed by the federal secretary of
transportation under 49 USC 5101 to 5128 or by the federal occu-
pational safety and health administration under 29 USC 651 to
678 that are applicable to the storage, handling, and transporta-
tion of hazardous materials by a traveling sales crew worker or to
any other exposure of a traveling sales crew worker to hazardous
materials.

(8) INSURANCE COVERAGE. The employer of a traveling sales
crew worker shall have in force a policy of insurance that insures
the employer, in an amount prescribed by the department by rule
promulgated under sub. (13), against liability for damages to per-
sons and property arising out of the ownership or operation by
the employer or by any employee, agent, or representative of the
employer of a motor vehicle that is used to transport a traveling
sales crew worker and a policy of insurance that insures the em-
ployer, in an amount prescribed by the department by rule pro-
mulgated under sub. (13), against liability for damages to persons
and property arising out of any negligent act or omission of the
employer or of any employee, agent, or representative of the em-
ployer. If the employer is required under s. 102.28 (2) to provide
worker’s compensation coverage for its employees, the employer
shall also provide that coverage.

(9) PROHIBITED PRACTICES. No employer of a traveling sales
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crew worker and no employee, agent, or representative of that em-
ployer who supervises or transports traveling sales crew workers
may do any of the following:

(a) Employ or permit to work as a traveling sales crew worker
a person under 18 years of age or employ or permit to work as a
traveling sales crew worker a person 18 years of age or over who
has been adjudged incompetent under ch. 54 without the permis-
sion of the person’s guardian.

(b) Require a traveling sales crew worker to engage in any in-
person sales or solicitation activities before 9 a.m. or after 9 p.m.

(c) Consider a traveling sales crew worker to be an indepen-
dent contractor rather than an employee.

(d) Require a traveling sales crew worker to purchase any con-
sumer goods or services solely from the employer or to pay any of
the employer’s business expenses, except as permitted under sub.
(6) (b).

(e) Abandon a traveling sales crew worker who is unable to
work due to illness or injury or who is discharged from employ-
ment for reasons other than misconduct without providing for the
return of the traveling sales crew worker to his or her permanent
place of residence.

(f) Abandon a traveling sales crew worker who has been ar-
rested and is being held in custody in connection with a violation
of sub. (11) (a) 3. or a local ordinance regulating that conduct.

(g) Require a traveling sales crew worker to relinquish custody
of any of his or her personal property to the employer, to any em-
ployee, agent, or representative of the employer who supervises
or transports traveling sales crew workers, or to any other travel-
ing sales crew worker of the employer.

(h) Prohibit or restrict a traveling sales crew worker from con-
tacting any family member, friend, or other person while travel-
ing with a traveling sales crew.

(1) Intentionally inflict or threaten to inflict any bodily harm
on a traveling sales crew worker or damage to the property of a
traveling sales crew worker as a means of discipline or
motivation.

(j) Advise or counsel a traveling sales crew worker to make
false representations to a person to whom he or she is offering
consumer goods or services concerning his or her motivation for
selling those goods or services.

(k) Discharge or discriminate against any person for opposing
a practice prohibited under this section. Section 111.322 (2m)
applies to discharge and other discriminatory acts arising in con-
nection with any proceeding under this section.

(10) CHILD SUPPORT; DELINQUENT TAXES OR UNEMPLOY-
MENT INSURANCE CONTRIBUTIONS. (a) 1. Except as provided in
subd. 3., the department shall require each applicant for a certifi-
cate of registration who is an individual to provide the depart-
ment with the applicant’s social security number, and shall re-
quire each applicant for a certificate of registration who is not an
individual to provide the department with the applicant’s federal
employer identification number, when initially applying for or
applying to renew the certificate of registration.

2. If an applicant who is an individual fails to provide the ap-
plicant’s social security number to the department or if an appli-
cant who is not an individual fails to provide the applicant’s fed-
eral employer identification number to the department, the de-
partment may not issue or renew a certificate of registration to or
for the applicant unless the applicant is an individual who does
not have a social security number and the applicant submits a
statement made or subscribed under oath or affirmation as re-
quired under subd. 3.

3. If an applicant who is an individual does not have a social
security number, the applicant shall submit a statement made or
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subscribed under oath or affirmation to the department that the
applicant does not have a social security number. The form of the
statement shall be prescribed by the department. A certificate of
registration issued in reliance upon a false statement submitted
under this subdivision is invalid.

4. The department of workforce development may not dis-
close any information received under subd. 1. to any person ex-
cept to the department of revenue for the sole purpose of request-
ing certifications under s. 73.0301 or on the request of the depart-
ment of children and families under s. 49.22 (2m).

(b) The department of workforce development shall deny, sus-
pend, restrict, refuse to renew, or otherwise withhold a certificate
of registration for failure of the applicant or registrant to pay
court-ordered payments of child or family support, maintenance,
birth expenses, medical expenses, or other expenses related to the
support of a child or former spouse or for failure of the applicant
or registrant to comply, after appropriate notice, with a subpoena
or warrant issued by the department of children and families or a
county child support agency under s. 59.53 (5) and related to pa-
ternity or child support proceedings, as provided in a memoran-
dum of understanding entered into under s. 49.857. Notwith-
standing s. 103.005 (10), an action taken under this paragraph is
subject to review only as provided in the memorandum of under-
standing entered into under s. 49.857 and not as provided in ch.
2217.

(c) The department of workforce development shall deny an
application for the issuance or renewal of a certificate of registra-
tion, or revoke a certificate of registration already issued, if the
department of revenue certifies under s. 73.0301 that the appli-
cant or registrant is liable for delinquent taxes. Notwithstanding
s. 103.005 (10), an action taken under this paragraph is subject to
review only as provided under s. 73.0301 (5) and not as provided
in ch. 227.

(d) 1. The department may deny an application for the is-
suance or renewal of a certificate of registration, or revoke a cer-
tificate of registration already issued, if the department deter-
mines that the applicant or registrant is liable for delinquent con-
tributions, as defined in s. 108.227 (1) (d). Notwithstanding s.
103.005 (10), an action taken under this subdivision is subject to
review only as provided under s. 108.227 (5) and not as provided
in ch. 227.

2. If the department denies an application or revokes a cer-
tificate of registration under subd. 1., the department shall mail a
notice of denial or revocation to the applicant or registrant. The
notice shall include a statement of the facts that warrant the de-
nial or revocation and a statement that the applicant or registrant
may, within 30 days after the date on which the notice of denial or
revocation is mailed, file a written request with the department to
have the determination that the applicant or registrant is liable for
delinquent contributions reviewed at a hearing under s. 108.227
() (.

3. If, after a hearing under s. 108.227 (5) (a), the department
affirms a determination under subd. 1. that an applicant or regis-
trant is liable for delinquent contributions, the department shall
affirm its denial or revocation. An applicant or registrant may
seek judicial review under s. 108.227 (6) of an affirmation by the
department of a denial or revocation under this subdivision.

4. If, after a hearing under s. 108.227 (5) (a), the department
determines that a person whose certificate of registration is re-
voked or whose application is denied under subd. 1. is not liable
for delinquent contributions, as defined in s. 108.227 (1) (d), the
department shall reinstate the certificate of registration or ap-
prove the application, unless there are other grounds for revoca-
tion or denial. The department may not charge a fee for reinstate-
ment of a certificate under this subdivision.
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103.34 EMPLOYMENT REGULATIONS

(11) TRAVELING SALES CREW WORKER PERMITS. (a) 1. No
individual may be employed or permitted to work as a traveling
sales crew worker unless the employer of the individual first ob-
tains from the department a traveling sales crew worker permit
for the individual as provided in this subdivision, and the individ-
ual first obtains from the department an identification card as
provided in this subdivision. The traveling sales crew worker per-
mit and identification card shall be in a form prescribed by the
department, which form shall include at a minimum the name
and permanent home address of the traveling sales crew worker
and the name, address, and phone number of his or her employer.

2. An employer of a traveling sales crew worker and all em-
ployees, agents, or representatives of that employer who super-
vise or transport traveling sales crew workers shall carry at all
times while engaged in traveling sales crew activities a copy of
the permit obtained under subd. 1. for each traveling sales crew
worker of the employer and shall exhibit that copy upon the re-
quest of any deputy of the department, law enforcement officer,
or person with whom the employer, employee, agent, or represen-
tative is doing business.

3. A traveling sales crew worker shall carry at all times while
engaged in traveling sales crew activities the identification card
obtained under subd. 1. and shall exhibit that card upon the re-
quest of any deputy of the department, law enforcement officer,
or person with whom the traveling sales crew worker is doing
business.

4. Failure to exhibit a copy of a permit upon request under
subd. 2. or an identification card upon request under subd. 3. is
prima facie evidence of a violation of this section.

(b) A traveling sales crew employer shall do all of the
following:

1. Keep a copy of the permit obtained under par. (a) 1. for
each traveling sales crew worker of the employer for at least 3
years after the traveling sales crew worker leaves the employ of
the employer and allow the department to inspect those permits
upon request.

2. Keep a list of the names of all cities, villages, or towns
where traveling sales crew workers of the employer engaged in
traveling sales crew activities within the last 3 years and allow the
department to inspect that list upon request.

3. At the request of the department, provide a list of all cities,
villages, or towns where the employer intends to employ traveling
sales crew workers in traveling sales crew activities for the 6-
month period beginning on the date of the request.

(c) Before an employer may permit a traveling sales crew
worker of the employer to engage in traveling sales crew activities
in any city, village, or town, the employer shall obtain from the
clerk of the city, village, or town a stamp or endorsement on the
permit obtained under par. (a) 1. of the traveling sales crew
worker. When an employer obtains that stamp or endorsement,
the employer shall provide notice that traveling sales crew work-
ers of the employer will be engaging in traveling sales crew activ-
ities in that city, village, or town to the following:

1. The local police department, if the city, village, or town
has a police department.

2. To the sheriff of the county where the city, village, or town
is located, if the city, village, or town does not have a police
department.

(d) Law enforcement officers of counties, cities, villages, and
towns shall assist the department in enforcing this section by
questioning individuals seen engaging in traveling sales crew ac-
tivities and reporting to the department all cases of individuals
apparently engaging in traveling sales crew activities in violation
of this section.

(12) PENALTIES; ENFORCEMENT. (a) Any person that en-
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gages in traveling sales crew activities in violation of this section,
any rule promulgated under sub. (13), or any order issued under
this section, that employs or permits the employment of any indi-
vidual as a traveling sales crew worker in violation of this section,
any rule promulgated under sub. (13), or any order issued under
this section, or that hinders or delays the department or any law
enforcement officer in the performance of their duties under this
section, may be required to forfeit not less than $25 nor more than
$1,000 for each day of a first offense and, for a 2nd or subsequent
offense within 5 years, as measured from the dates the violations
initially occurred, may be fined not less than $250 nor more than
$5,000 for each day of the 2nd or subsequent offense or impris-
oned not more than 30 days or both.

(b) In addition to the penalties under par. (a), any person that
employs or permits the employment of any individual as a travel-
ing sales crew worker in violation of sub. (2), (5) (b), (9) (b), or
(11) (a) or (c) shall be liable, in addition to the wages paid, to pay
to each individual affected, an amount equal to twice the regular
rate of pay as liquidated damages for all hours worked in viola-
tion per day or per week, whichever is greater.

(c) The department of workforce development may refer vio-
lations of this section or of any rules promulgated under sub. (13)
for prosecution by the department of justice or the district attor-
ney of the county in which the violation occurred.

(13) RULES. The department shall promulgate rules to imple-
ment this section. Those rules shall include all of the following:

(a) A fee for obtaining a certificate of registration. The de-
partment shall determine the fee based on the cost of issuing cer-
tificates of registration. The department may not require an indi-
vidual who is eligible for a fee waiver under the veterans fee
waiver program under s. 45.44 to pay a fee for obtaining a certifi-
cate of registration.

(b) Minimum requirements for the issuance of a certificate of
registration.

(c) Safety standards relating to the transportation of traveling
sales crew workers, the storage, handling, and transportation of
hazardous materials by traveling sales crews and any other expo-
sure of a traveling sales crew worker to hazardous materials, and
the training of traveling sales crews in the storage, handling, and
transportation of hazardous materials.

(d) The amount of liability insurance that an employer of a
traveling sales crew worker shall have in force under sub. (8).

(14) NONAPPLICABILITY; NONPREEMPTION. (a) This section
does not apply to the employment of a person in a fund-raising
sale for a nonprofit organization, as defined in s. 103.21 (2), a
public school, as defined in s. 103.21 (5), or a private school, as
defined in s. 103.21 (4).

(b) This section does not preempt a county, city, village, or
town from enacting a local ordinance regulating traveling sales
crew activities. To the extent that a local ordinance regulates con-
duct that is regulated under this section, the local ordinance shall
be at least as strict as the regulation of that conduct under this
section.

History: 2009 a. 3; 2011 a. 209; 2013 a. 36, 362; 2015 a. 264, 366; 2017 a. 283;
2021 a. 76; 2023 a. 10, 224.
Cross-reference: See also ch. DWD 273, Wis. adm. code.

103.35 Information required for licensure. No state of-
fice, department, board, examining board, affiliated credentialing
board, commission, council or independent agency in the execu-
tive branch, the legislature or the courts may, as a condition for
receiving an occupational or professional certificate, license, per-
mit or registration, require the submission of information by the
applicant which is not essential for the determination of eligibil-
ity for the issuance or renewal of the certificate, license, permit or
registration. Information which is not essential to determine eli-
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gibility for issuance or renewal may be requested but the appli-
cant shall be notified in a prominent place on or accompanying
the request that she or he is not required to provide such
information.
History: 1979 c. 34; 1993 a. 107.

103.36 Employer right to solicit salary information of
prospective employees; statewide concern; unifor-
mity. (1) An employer may solicit information regarding the
salary history of prospective employees.

(2) The legislature finds that the provision of an employer
right to solicit salary information that is uniform throughout the
state is a matter of statewide concern and that the enactment of an
ordinance by a city, village, town, or county that prohibits an em-
ployer from soliciting salary information would be logically in-
consistent with, would defeat the purpose of, and would go
against the spirit of this section. Therefore, this section shall be
construed as an enactment of statewide concern for the purpose
of providing an employer right to solicit salary information that is
uniform throughout the state.

(3) (a) No city, village, town, or county may enact or enforce
an ordinance prohibiting an employer from soliciting information
regarding the salary history of prospective employees.

(b) If a city, village, town, or county has in effect on April 18,
2018, an ordinance prohibiting an employer from soliciting infor-
mation regarding the salary history of prospective employees, the
ordinance does not apply and may not be enforced.

History: 2017 a. 327.

103.37 Certain requirements to obtaining employ-
ment prohibited. (1m) In this section:

(a) “Employee” means a person who may be permitted, re-
quired or directed by an employer, in consideration of direct or in-
direct gain or profit, to engage in any employment.

(b) “Employer” means an individual, partnership, association,
corporation, limited liability company, legal representative,
trustee, receiver, trustee in bankruptcy, or any common carrier by
rail, motor, water or air doing business in or operating within the
state.

(2m) No employer may require any employee or applicant for
employment to pay the cost of a medical examination required by
the employer as a condition of employment.

(4) Any employer who violates this section may be fined not
more than $100 for each violation. The department shall enforce
this section.

History: 1977 c. 29 ss. 1034, 1035, 1654 (9) (a); 1977 c. 418; 1983 a. 189 ss.
155,329 (4); 1993 a. 112; 1997 a. 253.

The state, its political subdivisions, and the counties are not employers under this
section. 69 Atty. Gen. 103.

103.38 Eight-hour work day; applicability. (1) Subject
to sub. (2), in all engagements to labor in any manufacturing or
mechanical business if there is no express contract to the con-
trary, a day’s work shall consist of 8 hours and all engagements or
contracts for labor in a manufacturing or mechanical business
shall be so construed.

(2) Subsection (1) does not apply to any contract for labor by
the week, month or year.
History: 1997 a. 253.

103.43 Fraudulent advertising for labor. (1) (a) No
person may influence, induce, persuade or attempt to influence,
induce, persuade or engage a worker to change from one place of
employment to another in this state or to accept employment in
this state, and no person may bring a worker of any class or call-
ing into this state to work in any department of labor in this state,
through or by means of any false or deceptive representations,
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false advertising or false pretenses concerning or arising from any
of the following:

1. The kind and character of the work to be done.

2. The amount and character of the compensation to be paid
for work.

3. The sanitary or other conditions of the employment.

4. The failure to state in any advertisement, proposal or con-
tract for the employment that there is a strike or lockout at the
place of the proposed employment, when a strike or lockout then
actually exists in the employment at the proposed place of
employment.

(b) Any of the acts described in par. (a) shall be considered a
false advertisement or misrepresentation for the purposes of this
section.

(1m) A strike or lockout is considered to exist as long as any
of the following conditions exists:

(a) The usual concomitants of a strike or lockout.

(b) Unemployment on the part of workers affected continues.

(c) Any payments of strike benefits are being made.

(d) Any picketing is maintained.

(e) Publication is being made of the existence of a strike or
lockout.

(2) Any person who, by himself or herself, or by a servant or
agent, or as the servant or agent of any other person, or as an offi-
cer, director, servant or agent of any firm, corporation, associa-
tion or organization of any kind, violates sub. (1) (a) shall be
fined not more than $2,000 or imprisoned in the county jail for
not more than one year or both.

(3) Any worker who is influenced, induced or persuaded to
engage with any person specified in sub. (1) (a), through or by
means of any of the acts prohibited in sub. (1) (a), shall have a
right of action for recovery of all damages that the worker sus-
tains in consequence of the false or deceptive representation,
false advertising or false pretenses used to induce the worker to
change his or her place of employment in this state or to accept
employment in this state, against any person, corporation, com-
pany or association, directly or indirectly, causing the damage. In
addition to all actual damages that the worker may sustain, the
worker shall be entitled to recover reasonable attorney fees as de-
termined by the court, to be taxed as costs in any judgment

recovered.

History: 1993 a. 492; 1995 a. 225; 1997 a. 253.

This section applies only to manual laborers, particularly those in industrial labor.
Bellon v. Ripon College, 2005 WI App 29, 278 Wis. 2d 790, 693 N.W.2d 330, 04-
0515.

103.45 Time checks; penalty. All persons paying wages in
time checks or paper, other than legal money, shall make those
time checks or that paper payable in some designated place of
business in the county in which the work was performed or at the
office of the person paying the wages if within this state, or at any
bank within this state. Any person failing to comply with this
section shall be fined not less than $10 nor more than $100.
History: 1997 a. 253.

103.455 Deductions for faulty workmanship, loss,
theft or damage. No employer may make any deduction from
the wages due or earned by any employee, who is not an indepen-
dent contractor, for defective or faulty workmanship, lost or
stolen property or damage to property, unless the employee au-
thorizes the employer in writing to make that deduction or unless
the employer and a representative designated by the employee de-
termine that the defective or faulty workmanship, loss, theft or
damage is due to the employee’s negligence, carelessness, or will-
ful and intentional conduct, or unless the employee is found
guilty or held liable in a court of competent jurisdiction by reason
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103.455 EMPLOYMENT REGULATIONS

of that negligence, carelessness, or willful and intentional con-
duct. If any deduction is made or credit taken by any employer
that is not in accordance with this section, the employer shall be
liable for twice the amount of the deduction or credit taken in a
civil action brought by the employee. Any agreement entered
into between an employer and employee that is contrary to this
section shall be void. In case of a disagreement between the 2
parties, the department shall be the 3rd determining party, subject
to any appeal to the court. Section 111.322 (2m) applies to dis-
charge and other discriminatory acts arising in connection with
any proceeding to recover a deduction under this section.

History: 1989 a. 228; 1997 a. 253.

The consent of the employee may only serve as a basis for a deduction if it is
given in writing after the loss and before the deduction. Donovan v. Schlesner, 72
Wis. 2d 74, 240 N.W.2d 135 (1976).

Termination of an employee-at-will may violate the public policy underlying this
section. Wandry v. Bull’s Eye Credit Union, 129 Wis. 2d 37, 384 N.W.2d 325
(1986).

Commissions earned over and above a salary are wages under this section. The
six-year statute of limitations, under s. 893.43, applicable to claims for commissions
applies to the recovery of deductions from commissions under this section. A
claimant need not first bring a claim before the Department of Industry, Labor and
Human Relations if the employer has never given the employee an opportunity to
contest the deductions. Erdman v. Jovoco, Inc., 181 Wis. 2d 736, 512 N.W.2d 487
(1994).

The exception to the at-will employment doctrine, founded on well-defined pub-
lic policy found in this section, does not reach every potential deduction by an em-
ployer from an employee’s wages. Batteries Plus, LLC v. Mohr, 2001 WI 80, 244
Wis. 2d 559, 628 N.W.2d 364, 99-1319.

This section necessarily creates a separate and distinct claim from simple breach
of contract, and it must be pled as such. Wolnak v. Cardiovascular & Thoracic Sur-
geons of Central Wisconsin, 2005 WI App 217, 287 Wis. 2d 560, 706 N.W.2d 667,
04-1051.

Once an employee earns wages, this section protects that employee from having
the employer deduct those earned wages on charges that the employee was responsi-
ble for defective or faulty workmanship, or lost or stolen property or damaged prop-
erty unless one of three things occurs. The public policy goal of the statute is to pre-
vent the employer from arbitrarily deducting hard earned wages at its prerogative.
Farady-Sultze v. Aurora Medical Center of Oshkosh, Inc., 2010 WI App 99, 327
Wis. 2d 110; 787 N.W.2d 433, 09-2429.

An employer who fired an employee after discovering that it had mistakenly over-
paid her and concluding that the employee kept those overpayments to herself, did
not run afoul of this statute or the public policy. The employee never earned the ex-
tra payments, and the statute does not protect her. Farady-Sultze v. Aurora Medical
Center of Oshkosh, Inc., 2010 WI App 99, 327 Wis. 2d 110; 787 N.W.2d 433, 09-
2429.

103.457 Listing deductions from wages. An employer
shall state clearly on the employee’s pay check, pay envelope, or
paper accompanying the wage payment the amount of and reason
for each deduction from the wages due or earned by the em-
ployee, except such miscellaneous deductions as may have been
authorized by request of the individual employee for reasons per-
sonal to the employee. A reasonable coding system may be used
by the employer.
History: 1993 a. 492.

103.46 Contracts; promises to withdraw from or not
to join labor, employers’ or cooperative organizations
are void. Every undertaking or promise, whether written or
oral, express or implied, constituting or contained in any of the
following is declared to be contrary to public policy and wholly
void and shall not afford any basis for the granting of any legal or
equitable relief by any court:

(1) A contract or agreement of hiring or employment between
any employer and any employee or prospective employee, in
which either party to the contract or agreement undertakes or
promises not to join, become or remain a member of any labor or-
ganization or of any organization of employers, or in which either
party to the contract or agreement undertakes or promises to
withdraw from the employment relation if the party joins, be-
comes or remains a member of any labor organization or of any
organization of employers.

(2) A contract or agreement for the sale of agricultural, horti-
cultural or dairy products between a producer of those products
and a distributor or purchaser of those products, in which either
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party to the contract or agreement undertakes or promises not to

join, become or remain a member of any cooperative association
organized under ch. 185 or 193 or of any trade association of the
producers, distributors or purchasers of those products.

History: 1985 a. 30 s. 42; 1993 a. 492; 1997 a. 253; 2005 a. 441.

103.465 Restrictive covenants in employment con-
tracts. A covenant by an assistant, servant or agent not to com-
pete with his or her employer or principal during the term of the
employment or agency, or after the termination of that employ-
ment or agency, within a specified territory and during a speci-
fied time is lawful and enforceable only if the restrictions im-
posed are reasonably necessary for the protection of the employer
or principal. Any covenant, described in this section, imposing
an unreasonable restraint is illegal, void and unenforceable even
as to any part of the covenant or performance that would be a rea-
sonable restraint.

History: 1995 a. 225; 1997 a. 253; 2015 a. 197 s. 51.

A provision in an employer’s profit-sharing and retirement plan that calls for the
forfeiture of benefits by employees who engage in competitive enterprises is valid
and enforceable only if it meets the requirements of this section. Holsen v. Marshall
& Ilsley Bank, 52 Wis. 2d 281, 190 N.W.2d 189 (1971).

A provision of a pension plan denying benefits if the retired employee accepted
any employment in the same industry without limit as to time or area was void. Es-
tate of Schroeder v. Gateway Transportation Co., 53 Wis. 2d 59, 191 N.W.2d 860
(1971).

This section, limiting the enforceability of covenants not to compete to those con-
taining restrictions reasonably necessary for the protection of the employer or prin-
cipal, incorporates pre-existing common law principals that contracts in restraint of
trade are viewed with disfavor. Behnke v. Hertz Corp., 70 Wis. 2d 818, 235 N.W.2d
690 (1975).

A profit-sharing plan that provided for forfeiture in the event that a covered em-
ployee worked for a “competitive business” was construed to apply only to busi-
nesses that seek out and appeal to the same customers and offer substantially identi-
cal services. Zimmerman v. Brennan, 78 Wis. 2d 510, 254 N.W.2d 719 (1977).

The basic requirements for an enforceable restrictive covenant are that the agree-
ment must: 1) be necessary for the protection of the employer; 2) provide a reason-
able time period; 3) cover a reasonable territory; 4) not be unreasonable to the em-
ployee; and 5) not be unreasonable to the general public. Chuck Wagon Catering,
Inc. v. Raduege, 88 Wis. 2d 740, 277 N.W.2d 787 (1979).

A covenant prohibiting an executive employee from contacting company clients
with whom the employee had had no previous contact was not unreasonable per se.
Hunter of Wisconsin, Inc. v. Hamilton, 101 Wis. 2d 460, 304 N.W.2d 752 (1981).

A covenant not to compete is not automatically voided by the presence of an un-
reasonable provision for liquidated damages. Whether specific restraints as to area
and time are necessary to protect the employer is a question of law to be resolved on
the basis of the facts. Fields Foundation, Ltd. v. Christensen, 103 Wis. 2d 465, 309
N.W.2d 125 (Ct. App. 1981).

An agreement requiring agents of an insurance company to forfeit their extended
earnings if after termination they engaged in certain competitive practices was unen-
forceable. Streiff v. American Family Mutual Insurance Co., 118 Wis. 2d 602, 348
N.W.2d 505 (1984).

Territorial limits in a restrictive covenant need not be expressed in geographical
terms. General Medical Corp. v. Kobs, 179 Wis. 2d 422, 507 N.W.2d 381 (Ct. App.
1993).

An employer is not entitled to protection against ordinary competition of the type
a stranger would give. There must be special facts that render the covenant neces-
sary for the protection of the employer’s business. Wausau Medical Center, S.C. v.
Asplund, 182 Wis. 2d 274, 514 N.W.2d 34 (Ct. App. 1994).

A valid covenant not to compete requires consideration. Continued employment,
absent a requirement that the employment requires executing the agreement, is not
consideration. NBZ, Inc. v. Pilarski, 185 Wis. 2d 827, 520 N.W.2d 93 (Ct. App.
1994).

This section sets out its own remedy. A violation does not grant an automatic
right to pursue a wrongful discharge claim, but voids the covenant. Tatge v. Cham-
bers & Owen, Inc., 210 Wis. 2d 51, 565 N.W.2d 150 (Ct. App. 1997), 95-2928.

It would be an exercise in semantics to overlook this section merely because a
contract provision is labeled a non-disclosure provision rather than a covenant not to
compete. This section does not create an exception to the at-will employment doc-
trine that would allow an employee to refuse to sign a non-disclosure or non-com-
pete clause that the employee considers to be unreasonable. Tatge v. Chambers &
Owen, Inc., 219 Wis. 2d 99, 579 N.W.2d 217 (1998), 95-2928.

Any part of an indivisible covenant, even if reasonable on its own, will not be
given effect if any other part is unreasonable. A provision that an insurance agent
was to have no contact with company clients without geographic restriction was
overbroad, as was a provision that the agent not work for a named competitor in any
capacity. Mutual Service Casualty Insurance Co. v. Brass, 2001 WI App 92, 242
Wis. 2d 733, 625 N.W.2d 648, 00-2681.

“Specified territory” in this section encompasses customer lists as well as geo-
graphic locations. A covenant not to compete based on a customer list limitation is
not invalid per se. Farm Credit Services of North Central Wisconsin v. Wysocki,
2001 WI 51, 243 Wis. 2d 305, 627 N.W.2d 444, 99-1013.

A covenant not to compete cannot escape the requirement of territorial reason-
ableness by not including any geographical parameters. A covenant without any
specified territory is void. Equity Enterprises, Inc. v. Milosch, 2001 WI App 186,
247 Wis. 2d 172, 633 N.W.2d 662, 00-2827.
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A penalty provision in a contract that is invoked if there is a violation of an unrea-
sonable covenant not to compete must be read with, and is intertwined with, the
covenant. As such, it is an unreasonable covenant itself. Equity Enterprises, Inc. v.
Milosch, 2001 WI App 186, 247 Wis. 2d 172, 633 N.W.2d 662, 00-2827.

An employer is not allowed to circumvent the protections under this section by re-
stricting the employment opportunities of its employees through contracts with
other employers without employee knowledge and consent. An employer cannot in-
directly restrict employees in a way that it cannot do directly under this section.
Heyde Cos. v. Dove Healthcare, LLC, 2002 WI 131, 258 Wis. 2d 28, 654 N.W.2d
830, 01-0863.

A provision extending the time period in a noncompete clause “by any period(s)
of violations” was unreasonable and rendered the clause entirely void under this sec-
tion. The effect of the extension provision made the duration of the restraint not a
fixed and definite time period but a time period contingent upon outcomes the em-
ployee could not predict. H&R Block Eastern Enterprises, Inc. v. Swenson, 2008
WI App 3, 307 Wis. 2d 390, 745 N.W.2d 421, 06-1210.

A clause that prohibited a former employee from contacting “past customers,” de-
fined as those who purchased from the former employer within one year prior to the
employee’s termination, was reasonable and enforceable. Star Direct, Inc. v. Dal
Pra, 2009 WI 76, 319 Wis. 2d 274, 767 N.W.2d 898, 07-0617.

A clause that prohibited a former employee from engaging “in any business which
is substantially similar to or in competition with” the former employer was unrea-
sonable and unenforceable. As the disjunctive “or” plainly separates a substantially
similar business from one “in competition with” the employer, the only reasonable
reading, giving meaning to every phrase, is that it attempts to bar the former em-
ployee not only from competitive enterprises, but also from engaging in a business
that is not competitive. Star Direct, Inc. v. Dal Pra, 2009 WI 76, 319 Wis. 2d 274,
767 N.W.2d 898, 07-0617.

The legislative history and text of this section do not eliminate or modify the
common law rules on divisibility. In the context of multiple non-compete provi-
sions in a contract, indivisibility will usually be seen by an intertwining, or inextri-
cable link, between the various provisions via a textual reference such that one pro-
vision cannot be read or interpreted without reference to the other. Restrictive
covenants are divisible when the contract contains different covenants supporting
different interests that can be independently read and enforced. Overlap, even sub-
stantial overlap, between clauses is not necessarily determinative. Star Direct, Inc. v.
Dal Pra, 2009 WI 76, 319 Wis. 2d 274, 767 N.W.2d 898, 07-0617.

The common law’s rule of reason, not this section, governed the validity of the
covenant not to compete contained in the stock option agreement in this case. This
section has been applied in circumstances where the restrictive covenant is con-
tained in a document other than the employment agreement, but the employer none-
theless enjoys a bargaining advantage over employees. Here the employer had no
bargaining advantage, there were no consequences attached to a refusal to accept the
agreement, and the employee received the benefit of his bargain. Selmer Co. v.
Rinn, 2010 WI App 106, 328 Wis. 2d 263, 789 N.W.2d 621, 09-1353.

An employer’s forbearance in exercising its right to terminate an at-will employee
constitutes lawful consideration for a restrictive covenant. Although, theoretically,
an employer could terminate an employee’s employment shortly after having the
employee sign a restrictive covenant, the employee would then be protected by other
contract formation principles such as fraudulent inducement or good faith and fair
dealing, so that the restrictive covenant could not be enforced. Runzheimer Interna-
tional, Ltd. v. Friedlen, 2015 WI 45, 362 Wis. 2d 100, 862 N.W.2d 879, 13-1392.

This section, which explicitly refers to a “covenant not to compete,” applied to a
non-solicitation of employees provision that prohibited the defendant, a former em-
ployee of the plaintiff, from soliciting, inducing, or encouraging any employee of the
plaintiff to terminate his or her employment with the plaintiff or to accept employ-
ment with a competitor, supplier, or customer of the plaintiff. Manitowoc Co. v.
Lanning, 2018 W1 6, 379 Wis. 2d 189, 906 N.W.2d 130, 15-1530.

The following two-step test applies to motions to dismiss: 1) the court should
first interpret the covenant as a contract; and 2) then, the court should determine
whether there is a provable set of facts in which all of its restraints are reasonable
and should consider the allegations in the pleadings, to the extent that they might be
relevant to the analysis. In the posture of a motion to dismiss, the issue presented is
whether there is at least one evident or hypothetical application of the covenant’s
plain text that is unreasonable because no facts could be proven that would render
the protection created by the restraint reasonably necessary to the former employer.
Diamond Assets LLC v. Godina, 2022 WI App 47, 404 Wis. 2d 404, 979 N.W.2d
586, 21-1079.

A restrictive covenant was not overbroad. Brunswick Corp. v. Jones, 784 F.2d
271 (1986).

An agreement to accept an education loan funded by certain employers on the
condition that the recipient repay it in kind by working for a contributor or repaying
it in cash if the recipient accepts employment with a non-contributor was not a
covenant subject to this section. Milwaukee Area Joint Apprenticeship Training
Committee v. Howell, 67 F.3d 1333 (1995).

An obligation to repay an employer’s costs for training an employee if the em-
ployee did not remain employed for a specified time was not a covenant not to com-
pete under this section. This section applies only to the extent a consequence is
linked to working for the employer’s competition. Heder v. City of Two Rivers, 295
F.3d 777 (2002).

This section does not apply to franchisees under franchise agreements. H&R
Block Eastern Tax Services, Inc. v. Vorpahl, 255 F. Supp. 2d 930 (2003).

The public policy underlying this section is that Wisconsin law favors the mobil-
ity of workers. Compliance with a contractual obligation to return property already
belonging to an employer does not violate public policy concerning employee mo-
bility. Genzyme Corp. v. Bishop, 463 F. Supp. 2d 939 (2006).

Nondisclosure agreements at issue in this case were not covered by this section.
Even if a nondisclosure provision restricts disclosure of trade secret information, if
it also restricts disclosure of information that is not a trade secret, this section re-
quires a time limitation on the provision. Friemuth v. Fiskars Brands, Inc., 681 F.
Supp. 2d 985 (2010).

In this case, a high-ranking employee received additional compensation for agree-
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ing to a non-compete clause. The clause was neither unreasonable nor unduly harsh
to the employee. Faced with the choice, many key employees would rationally take
the extra money in exchange for a reasonable restraint on their post-employment ac-
tivities. A reasonably drafted non-compete that holds up in court is not just a one-
sided victory for employers; it is a means of preserving and enhancing the ability of
employees to obtain additional compensation for being key employees in the first
place. Schetter v. Newcomer Funeral Service Group, Inc., 191 F. Supp. 3d 959
(2016).

Trade secrets under s. 134.90 are an exception to the rule that non-disclosure
agreements require geographical and temporal limits. Charles Schwab & Co. v. La-
grant, 483 F. Supp. 3d 625 (2020).

Drafting and Enforcing Restrictive Covenants Not to Compete. Richards. 55
MLR 241 (1972).

Turning Wisconn Valley into the Next Silicon Valley: Reforming Wisconsin
Non-Compete Law to Attract High-Tech Employers. Krause. 103 MLR 237 (2019).

Offers You Can’t Refuse: Post-Hire Noncompete Agreement Insertions and Pro-
cedural Unconscionability Doctrine. Enger. 2020 WLR 769.

Drafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.

Viewpoint: Can Employers Force Employees to Sign Noncompete Agreements
as a Condition of Their Employment? Cohen & Stuart. Wis. Law. May 1999.

Protecting Business Interests With Covenants Not to Compete. McNeilly & Kr-
zoska. Wis. Law. May 2006.

Star Direct Takes Restrictive Covenant Law in a New Direction. Backer. Wis.
Law. Nov. 2009.

Reining It In: Limits to Employee Nonsolicit Covenants.
Lopez. Wis. Law. Apr. 2018.

Kreiter, Cook, &

103.503 Substance abuse prevention on public works
and public utility projects. (1) DEFINITIONS. In this
section:

(a) “Accident” means an incident caused, contributed to, or
otherwise involving an employee that resulted or could have re-
sulted in death, personal injury, or property damage and that oc-
curred while the employee was performing the work described in
s. 66.0903 (4), 2013 stats., or s. 16.856 (2m), 2015 stats., on a
project of public works or while the employee was performing
work on a public utility project.

(b) “Alcohol” has the meaning given in s. 340.01 (1q).

(c) “Contracting agency” means a local governmental unit or
a state agency that has contracted for the performance of work on
a project of public works or a public utility that has contracted for
the performance of work on a public utility project.

(d) “Drug” means any controlled substance, as defined in s.
961.01 (4), or controlled substance analog, as defined in s. 961.01
(4m), for which testing is required by an employer under its sub-
stance abuse prevention program under this section.

(e) “Employee” means a laborer, worker, mechanic, or truck
driver who performs the work described in s. 66.0903 (4), 2013
stats., or s. 16.856 (2m), 2015 stats., on a project of public works
or on a public utility project.

(f) “Employer” means a contractor, subcontractor, or agent of
a contractor or subcontractor that performs work on a project of
public works or on a public utility project.

(fm) “Local governmental unit” means a political subdivision
of this state, a special purpose district in this state, an instrumen-
tality or corporation of such a political subdivision or special pur-
pose district, a combination or subunit of any of the foregoing, or
an instrumentality of the state and any of the foregoing.

(g) “Project of public works” means a project of public works
that would be subject to s. 66.0903, 2013 stats., if the project were
erected, constructed, repaired, remodeled, or demolished prior to
January 1, 2017, or that would be subject to s. 16.856, 2015 stats.,
if the project were erected, constructed, repaired, remodeled, or
demolished prior to September 23, 2017.

(h) “Public utility” has the meaning given in s. 196.01 (5) and
includes a telecommunications carrier, as defined in s. 196.01
(8m), an alternative telecommunications utility, as defined in s.
196.01 (1d), or, for purposes of subs. (2) and (4), a cooperative
association organized under ch. 185 for the purpose of producing
or furnishing heat, light, power, or water to its members only.

(i) “Public utility project” means a project erected, con-
structed, repaired, remodeled, or demolished for a public utility
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103.503 EMPLOYMENT REGULATIONS

on a public right-of-way. For purposes of sub. (3), “public utility
project” does not include a project erected, constructed, repaired,
remodeled, or demolished for a cooperative association organized
under ch. 185 for the purpose of producing or furnishing heat,
light, power, or water to its members only.

(j) “State agency” means any office, department, independent
agency, institution of higher education, association, society, or
other body in state government created or authorized to be cre-
ated by the constitution or any law, including the legislature and
the courts. “State agency” also includes the University of Wis-
consin Hospitals and Clinics Authority, the Fox River Naviga-
tional System Authority, and the Wisconsin Aerospace Authority.

(2) SUBSTANCE ABUSE PROHIBITED. No employee may use,
possess, attempt to possess, distribute, deliver, or be under the in-
fluence of a drug, or use or be under the influence of alcohol,
while performing the work described in s. 66.0903 (4), 2013
stats., or s. 16.856 (2m), 2015 stats., on a project of public works
or while performing work on a public utility project. An em-
ployee is considered to be under the influence of alcohol for pur-
poses of this subsection if he or she has an alcohol concentration
that is equal to or greater than the amount specified in s. 885.235
(1g) (d).

(3) SUBSTANCE ABUSE PREVENTION PROGRAMS REQUIRED.
(a) Before an employer may commence work on a project of pub-
lic works or a public utility project, the employer shall have in
place a written program for the prevention of substance abuse
among its employees. At a minimum, the program shall include
all of the following:

1. A prohibition against the actions or conditions specified in
sub. (2).

2. A requirement that employees performing the work de-
scribed in s. 66.0903 (4), 2013 stats., or s. 16.856 (2m), 2015
stats., on a project of public works or performing work on a pub-
lic utility project submit to random, reasonable suspicion, and
post-accident drug and alcohol testing and to drug and alcohol
testing before commencing work on the project, except that test-
ing of an employee before commencing work on a project is not
required if the employee has been participating in a random test-
ing program during the 90 days preceding the date on which the
employee commenced work on the project.

3. A procedure for notifying an employee who violates sub.
(2), who tests positive for the presence of a drug in his or her sys-
tem, or who refuses to submit to drug or alcohol testing as re-
quired under the program that the employee may not perform
work on a project of public works or a public utility project until
he or she meets the conditions specified in sub. (4) (b) 1. and 2.

(b) Each employer shall be responsible for the cost of develop-
ing, implementing, and enforcing its substance abuse prevention
program, including the cost of drug and alcohol testing of its em-
ployees under the program. The contracting agency is not re-
sponsible for that cost, for the cost of any medical review of a test
result, or for any rehabilitation provided to an employee.

(4) EMPLOYEE ACCESS TO PROJECT. (a) No employer may
permit an employee who violates sub. (2), who tests positive for
the presence of a drug in his or her system, or who refuses to sub-
mit to drug or alcohol testing as required under the employer’s
substance abuse prevention program under sub. (3) to perform
work on a project of public works or a public utility project until
he or she meets the conditions specified in par. (b) 1. and 2. An
employer shall immediately remove an employee from work on
such a project if any of the following occurs:

1. The employee violates sub. (2), tests positive for the pres-
ence of a drug in his or her system, or refuses to submit to drug or
alcohol testing as required under the employer’s substance abuse
prevention program.
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2. An officer or employee of the contracting agency has a
reasonable suspicion that the employee is in violation of sub. (2)
and requests the employer to immediately remove the employee
from work on the project.

(b) An employee who is barred or removed from work on a
project under par. (a) may commence or return to work on the
project upon his or her employer providing to the contracting
agency documentation showing all of the following:

1. That the employee has tested negative for the presence of
drugs in his or her system and is not under the influence of alco-
hol as described in sub. (2).

2. That the employee has been approved to commence or re-
turn to work on the project. If the employer is required to have in
place a substance abuse prevention program under sub. (3), that
approval shall be granted in accordance with the employer’s sub-
stance abuse prevention program under sub. (3).

(c) Testing for the presence of drugs or alcohol in an em-
ployee’s system and the handling of test specimens shall be con-
ducted in accordance with guidelines for laboratory testing proce-
dures and chain-of-custody procedures established by the sub-
stance abuse and mental health services administration of the
federal department of health and human services.

(4m) PUBLIC UTILITY PROJECTS; NONAPPLICABILITY. (a)
This section does not apply to an employee performing work on a
public utility project who is subject to drug or alcohol testing un-
der 49 CFR Parts 40, 199, or 382.

(b) Subsection (3) does not apply to an employer that per-
forms work on a public utility project for a cooperative associa-
tion organized under ch. 185 for the purpose of producing or fur-
nishing heat, light, power, or water to its members only.

(5) LOCAL ORDINANCES; STRICT CONFORMITY REQUIRED. A
local governmental unit, as defined in s. 66.0903 (1) (d), may en-
act an ordinance regulating the conduct regulated under this sec-
tion only if the ordinance strictly conforms to this section.

History: 2005 a. 181; 2009 a. 28; 2011 a. 32; 2013 a. 291; 2015 a. 55; 2017 a.
59.

103.505 Collective bargaining; definitions. When used
in ss. 103.505 to 103.61, and for the purposes of those sections:

(1) A case shall be held to involve or to grow out of a labor
dispute when the case involves persons who are engaged in a sin-
gle industry, trade, craft, or occupation; or who are employees of
one employer; or who are members of the same or an affiliated
organization of employers or employees; whether such dispute is
any of the following:

(a) Between one or more employers or associations of em-
ployers and one or more employees or associations of employees.

(b) Between one or more employers or associations of em-
ployers and one or more employers or associations of employers.

(c) Between one or more employees or associations of em-
ployees and one or more employees or associations of employees.

(d) Between any conflicting or competing interests in a labor
dispute of persons participating or interested in the labor dispute.

(2) A person or association shall be held to be a person partic-
ipating or interested in a labor dispute if relief is sought against
the person or association and if the person or association is en-
gaged in the industry, trade, craft, or occupation in which the la-
bor dispute occurs, or is a member, officer, or agent of any associ-
ation of employers or employees engaged in that industry, trade,
craft, or occupation.

(3) “Labor dispute” means any controversy between an em-
ployer and the majority of the employer’s employees in a collec-
tive bargaining unit concerning the right or process or details of
collective bargaining or the designation of representatives. Any
organization with which either the employer or the majority of
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the employer’s employees is affiliated may be considered a party
to the labor dispute.

History: 1993 a. 492; 1995 a. 225; 1997 a. 35; 1997 a. 253 ss. 104, 105; Stats.
1997 s. 103.505.

103.51 Public policy as to collective bargaining. In the
interpretation and application of ss. 103.505 to 103.61, the public
policy of this state is declared as follows:

(1) Negotiation of terms and conditions of labor should result
from voluntary agreement between employer and employees.
Governmental authority has permitted and encouraged employers
to organize in the corporate and other forms of capital control. In
dealing with such employers, the individual unorganized worker
is helpless to exercise actual liberty of contract and to protect his
or her freedom of labor, and thereby to obtain acceptable terms
and conditions of employment. Therefore it is necessary that the
individual worker have full freedom of association, self-organiza-
tion, and the designation of representatives of the worker’s own
choosing, to negotiate the terms and conditions of the worker’s
employment, and that the worker shall be free from the interfer-
ence, restraint or coercion of employers of labor, or their agents,
in the designation of such representatives or in self-organization
or in other concerted activities for the purpose of collective bar-
gaining or other mutual aid or protection.

History: 1995 a. 225; 1997 a. 253.

103.52 “Yellow-dog” contracts. (1) Every undertaking
or promise made after July 1, 1931, whether written or oral, ex-
press or implied, between any employee or prospective employee
and that person’s employer, prospective employer or any other in-
dividual, firm, company, association or corporation is declared to
be against public policy if either party to the undertaking or
promise undertakes or promises any of the following:

(a) To join or to remain a member of some specific labor orga-
nization or to join or remain a member of some specific employer
organization or any employer organization.

(b) Not to join or not to remain a member of some specific la-
bor organization or any labor organization, or of some specific
employer organization or any employer organization.

(c) To withdraw from an employment relation in the event that
the party joins or remains a member of some specific labor orga-
nization or any labor organization, or of some specific employer
organization or any employer organization.

(2) No undertaking or promise described in sub. (1) shall af-
ford any basis for the granting of legal or equitable relief by any
court against a party to the undertaking or promise, or against any
other person, who may advise, urge or induce, without fraud, vio-
lence or threat of fraud or violence either party to the undertaking
or promise to act in disregard of the undertaking or promise.

(3) This section in its entirety is supplemental to and of s.

103.46 (1).
History: 1993 a. 492; 1997 a. 253.

103.53 Lawful conduct in labor disputes. (1) The fol-
lowing acts, whether performed singly or in concert, shall be con-
sidered legal:

(a) Ceasing or refusing to perform any work or to remain in
any relation of employment regardless of any promise, undertak-
ing, contract or agreement in violation of the public policy de-
clared in s. 103.52.

(b) Becoming or remaining a member of any labor organiza-
tion or of any employer organization, regardless of any undertak-
ing or promise as is described in s. 103.52.

(c) Paying or giving to any person any strike or unemployment
benefits or insurance or other moneys or things of value.

(d) Aiding, by lawful means, any person who is being pro-

EMPLOYMENT REGULATIONS 103.545
ceeded against in, or is prosecuting, any action or suit in any court
of the United States or of any state.

(e) Giving publicity to and obtaining or communicating infor-
mation regarding the existence of, or the facts involved in, any
dispute, whether by advertising, speaking, patrolling any public
street or any place where any person may lawfully be, without in-
timidation or coercion, or by any other method not involving
fraud, violence, breach of the peace, or threat of fraud, violence
or breach of the peace.

(f) Ceasing to patronize or to employ any person, except that
nothing in this paragraph shall be construed to legalize a sec-
ondary boycott.

(g) Assembling peaceably to do or to organize to do any of the
acts specified in pars. (a) to (f) or to promote lawful interests.

(h) Advising or notifying any person or persons of an inten-
tion to do any of the acts specified in pars. (a) to (g).

(i) Agreeing with other persons to do or not to do any of the
acts specified in pars. (a) to (h).

(j) Advising, urging, or inducing without fraud, violence, or
threat of fraud or violence, others to do the acts specified in pars.
(a) to (i), regardless of any undertaking or promise as described in
s. 103.52.

(k) Doing in concert any of the acts specified in pars. (a) to (j).

(L) Peaceful picketing or patrolling.

(2) No court shall have jurisdiction to issue any restraining or-
der or temporary or permanent injunction which, in specific or
general terms, prohibits any person from doing, whether singly or

in concert, any of the acts specified in sub. (1).
History: 1997 a. 253.

103.535 Unlawful conduct in labor controversies. No
person may picket, or induce others to picket, the establishment,
employees, supply or delivery vehicles, or customers of anyone
engaged in business, or interfere with the person’s business, or in-
terfere with any person desiring to transact or transacting busi-
ness with the person, when no labor dispute exists between the
employer and the employer’s employees or their representatives.
History: 1993 a. 492; 1997 a. 253.

103.54 Responsibility for unlawful acts. No officer or
member of any association or organization, and no association or
organization participating or interested in a labor dispute may be
held responsible or liable in any civil action at law or suit in eq-
uity, or in any criminal prosecution, for the unlawful acts of indi-
vidual officers, members, or agents, except upon proof by a pre-
ponderance of the evidence and without the aid of any presump-
tions of law or fact of all of the following:

(1) That individual officers, members or agents of the associ-
ation or organization committed those acts.

(2) That the officer or member, or association or organiza-
tion, sought to be held liable or responsible actually participated
in or authorized those acts or ratified those acts with actual
knowledge of those acts.

History: 1997 a. 253.

103.545 Recruitment of strikebreakers.
section:

(a) “Employer” has the meaning given unders. 111.02 (7).

(b) “Strikebreaker” means any person who at least twice dur-
ing the previous 12-month period has accepted employment for
the duration of a strike or a lockout in place of employees who are
involved in a strike or lockout of a specific employer, but does not
include any supervisory or other permanent employee of the em-
ployer who is temporarily assigned to perform the duties of an
employee involved in a strike or lockout or other permanent or
contractual employee whose services are necessary to ensure that

(1) In this
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103.545 EMPLOYMENT REGULATIONS
the plant or other property of the employer involved in the strike
or lockout is properly maintained and protected for the resump-
tion of normal operations at any time.

(2) No employer may knowingly employ or contract with an-
other to employ any strikebreaker to replace employees who are
on strike against the employer or locked out by it.

(3) No person who is not directly involved in a strike or lock-
out may recruit any strikebreaker for employment or secure or of-
fer to secure employment for any strikebreaker when the purpose
thereof is to have the strikebreaker replace an employee in an in-
dustry or establishment where a strike or lockout exists.

(4) No person, including a licensed employment agent, may
transport or arrange to transport to this state any strikebreaker to
be engaged in employment for the purpose of replacing employ-
ees in an industry or establishment where a strike or lockout
exists.

(5) Whoever violates this section or any order of the depart-
ment issued under this section may be fined not more than $2,000
or imprisoned in the county jail for not more than one year or
both.

(6) Upon complaint of an affected employer, labor organiza-
tion or employee, the department may investigate violations and
issue orders to enforce this section. The investigations and orders
shall be made as provided under s. 103.005. Orders are subject to
review as provided in ch. 227. The department of justice may,
upon request of the commission, prosecute violations of this sec-
tion in any court of competent jurisdiction.

History: 1979 c. 322; 1983 a. 189 5. 329 (4); 1995 a. 27.

103.55 Public policy as to labor litigation. In the inter-
pretation and application of ss. 103.56 to 103.59, the public pol-
icy of this state is declared to be:

(1) Equity procedure that permits a complaining party to ob-
tain sweeping injunctive relief that is not preceded by or condi-
tioned upon notice to and hearing of the responding party or par-
ties, or that issues after hearing based upon written affidavits
alone and not wholly or in part upon examination, confrontation
and cross-examination of witnesses in open court, is peculiarly
subject to abuse in labor litigation for all of the following reasons:

(a) That the existing state of affairs cannot be maintained but
is necessarily altered by the injunction.

(b) That determination of issues of veracity and of probability
of fact from affidavits of the opposing parties that are contradic-
tory and, under the circumstances, untrustworthy rather than
from oral examination in open court is subject to grave error.

(c) That error in issuing the injunctive relief is usually ir-
reparable to the opposing party.

(d) That delay incident to the normal course of appellate prac-
tice frequently makes ultimate correction of error in law or in fact
unavailing in the particular case.

History: 1979 c. 110 s. 60 (9); 1985 a. 135; 1997 a. 253.

103.56 Injunctions: conditions of issuance; restrain-
ing orders. (1) No court shall have jurisdiction to issue a tem-
porary or permanent injunction in any case involving or growing
out of a labor dispute, except after hearing the testimony of wit-
nesses in open court, with opportunity for cross-examination, in
support of the allegations of a complaint made under oath, and
testimony in opposition to the allegations of the complaint, if of-
fered, and except after findings of all of the following facts by the
court:

(a) That unlawful acts have been threatened or committed and
will be executed or continued unless restrained.

(b) That substantial and irreparable injury to complainant’s
property will follow unless the relief requested is granted.
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(c) That as to each item of relief granted greater injury will be
inflicted upon the complainant by the denial of that relief than
will be inflicted upon the defendants by the granting of that relief.
(d) That the relief to be granted does not violate s. 103.53.
(e) That the complainant has no adequate remedy at law.

(f) That the public officers charged with the duty to protect
complainant’s property have failed or are unable to furnish ade-
quate protection.

(2) A hearing under sub. (1) shall be held after due and per-
sonal notice of the hearing has been given, in the manner that the
court shall direct, to all known persons against whom relief is
sought, and also to those public officers who are charged with the
duty to protect the complainant’s property.

(3) If a complainant alleges that a substantial and irreparable
injury to the complainant’s property will be unavoidable unless a
temporary restraining order is issued before a hearing under sub.
(1) may be had, a temporary restraining order may be granted on
reasonable notice of application for the temporary restraining or-
der as the court may direct by order to show cause, but in no case
less than 48 hour’s notice. The order to show cause shall be
served upon the party or parties that are sought to be restrained
and that are specified in the order. The order shall be issued only
upon testimony under oath or, in the discretion of the court, upon
affidavits, sufficient, if sustained, to justify the court in issuing a
temporary injunction upon a hearing as provided for under this
section.

(4) A temporary restraining order issued under sub. (3) shall
be effective for no longer than 5 days and, at the expiration of the
5-day period, shall become void and not subject to renewal or ex-
tension, except that if the hearing for a temporary injunction be-
gins before the expiration of the 5-day period the restraining or-
der may in the court’s discretion be continued until a decision is
reached on the issuance of the temporary injunction.

(5) No temporary restraining order or temporary injunction
may be issued under this section except on condition that the
complainant first files an undertaking with adequate security suf-
ficient to compensate those enjoined for any loss, expense, or
damage caused by the improvident or erroneous issuance of the
order or injunction, including all reasonable costs, reasonable at-
torney fees and expenses that will be incurred in opposing the or-
der or the granting of any injunctive relief sought in the same pro-
ceeding and subsequently denied by the court.

(6) The undertaking required under sub. (5) shall represent an
agreement between the complainant and the surety upon which a
decree may be rendered in the same suit or proceeding against the
complainant and surety, the complainant and surety submitting
themselves to the jurisdiction of the court for that purpose. How-
ever, nothing contained in this section deprives any party having
a claim or cause of action under or upon an undertaking filed un-
der sub. (5) from electing to pursue an ordinary remedy by suit at
law or in equity.

History: 1993 a. 492; 1997 a. 253; 2005 a. 253.

Sub. (1) and s. 103.62 [now s. 103.505], relating to limitations upon the jurisdic-
tion of a court to issue injunctions in cases arising from labor disputes, are inapplica-
ble to actions brought by the state or its political subdivisions against public employ-
ees. Joint School District No. 1 v. Wisconsin Rapids Education Ass’n, 70 Wis. 2d
292,234 N.W.2d 289 (1975).

103.57 Clean hands doctrine. No restraining order or in-
junctive relief may be granted to any complainant who has failed
to comply with any legal obligation which is involved in the labor
dispute in question, or who has failed to make every reasonable
effort to settle the dispute either by negotiation or with the aid of
any available machinery of governmental mediation or voluntary
arbitration, but nothing in this section requires a court to await the
action of any such tribunal if irreparable injury is threatened.
History: 1997 a. 253.
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103.58 Injunctions: contents. Except as provided in s.
103.56, any restraining order or temporary or permanent injunc-
tion granted in a case involving or growing out of a labor dispute
is subject to all of the following:

(1) The order or injunction may be granted only on the basis
of findings of fact made and filed by the court in the record of the
case prior to the issuance of the order or injunction.

(2) The order or injunction shall include only a prohibition of
those specific acts that are expressly complained of in the bill of
complaint or petition filed in the case and expressly included in
findings of fact made and filed by the court as provided under
sub. (1).

(3) The order or injunction shall be binding only upon the
parties to the suit, their agents, servants, employees and attorneys,
or those in active concert and participation with them, who by
personal service or otherwise have received actual notice of the
order or injunction.

History: 1997 a. 253.

103.59 Injunctions: appeals. If any court issues or denies
any temporary injunction in a case involving or growing out of a
labor dispute, the court shall, upon the request of any party to the
proceedings, and on filing the usual bond for costs, immediately
certify the entire record of the case, including a transcript of the
evidence taken, to the appropriate appellate court for its review.
Upon the filing of the record in the appropriate appellate court,
the appeal shall be given preference.
History: 1983 a.219; 1997 a. 253.

103.60 Contempt cases. If a person is charged with con-
tempt under this chapter for violation of a restraining order or in-
junction issued by a court, the accused shall enjoy all of the
following:

(1) The rights to bail that are accorded to persons accused of
a crime.

(2) The right to be notified of the accusation and a reasonable
time to make a defense, if the alleged contempt is not committed
in the immediate view or presence of the court.

(3) Upon demand, the right to a speedy and public trial by an
impartial jury of the county in which the contempt was commit-
ted, except that this requirement does not apply to contempts
committed in the presence of the court or so near to the court as
to interfere directly with the administration of justice or to the
misbehavior, misconduct or disobedience of any officer of the
court in respect to the writs, orders or process of the court. All
contempt proceedings brought for the alleged violation of any
such restraining order or injunction are independent, original,
special proceedings and shall require a unanimous finding of the
jury.

(4) A substitution of judge request in this section shall be
made under s. 801.58.

History: 1977 c. 135; 1979 c. 257; 1997 a. 253.

A jury trial is required in cases of criminal contempt when the penalty imposed is
serious, but a striker charged with civil contempt for violation of an order enjoining
a teachers strike was not entitled to a jury trial. Joint School District No. 1 v. Wis-
consin Rapids Education Ass’n, 70 Wis. 2d 292, 234 N.W.2d 289 (1975).

103.61 Punishment for contempt. Punishment for a con-
tempt, specified in s. 103.60, may be by fine, not exceeding $25,
or by imprisonment not exceeding 10 days, in the jail of the
county where the court is sitting, or both, in the discretion of the
court. If a person is committed to jail for the nonpayment of a
fine imposed under this section, the person must be discharged at
the expiration of 15 days except that if the person is also commit-
ted for a definite time the 15 days must be computed from the ex-
piration of the definite time.
History: 1993 a. 492; 1997 a. 253.

EMPLOYMENT REGULATIONS 103.66
103.64 Employment of minors; definitions. As used in
ss. 103.64 to 103.82:

(1m) “Farming” has the meaning given in s. 102.04 (3).

(2) “Nonprofit organization” means an organization de-
scribed in section 501 (c) of the internal revenue code.

(3) “Permit officer” means a person designated by the depart-
ment to issue permits authorizing the employment of minors.

(4) “Private school” has the meaning given in s. 115.001 (3r).
(5) “Public school” has the meaning given in s. 115.01 (1).

(6) “Tribal school” has the meaning given in s. 115.001
(15m).

History: 1971 c. 228 s. 44; 1971 c. 271; 1985 a. 1; 1995 a. 27; 2001 a. 16; 2009
a.302; 2017 a. 11.

103.65 General standards for employment of minors.
(1) A minor shall not be employed or permitted to work at any
employment or in any place of employment dangerous or prejudi-
cial to the life, health, safety, or welfare of the minor or where the
employment of the minor may be dangerous or prejudicial to the
life, health, safety or welfare of other employees or frequenters.

(2) No minor under 16 years of age may be employed or per-
mitted to work at any employment for such hours of the day or
week, for such days of the week, or at such periods of the day as
may be dangerous or prejudicial to the life, health, safety, or wel-
fare of the minor.

History: 1971 c. 271; 2011 a. 32.

The plaintiff was in a class protected by a rule promulgated under this section; the
court did not err in giving a “negligence per se” instruction. McGarrity v. Welch
Plumbing Co., 104 Wis. 2d 414, 312 N.W.2d 37 (1981).

The trial court erred in failing to hold as a matter of law that the employer’s viola-
tion of child labor laws caused injury and that the defense of the child’s contributory
negligence was inapplicable to the case. D.L. v. Huebner, 110 Wis. 2d 581, 329
N.W.2d 890 (1983).

An employer violating a child labor law is absolutely liable for resulting injuries
to the minor, other employees, or frequenters of a place of employment. A driver on
a public street may be a frequenter when the employment is in a street trade. Beard
v. Lee Enterprises, Inc., 225 Wis. 2d 1, 591 N.W.2d 156 (1999), 96-3393.

An occupation must be listed as a prohibited employment in rules adopted by the
Department of Workforce Development under s. 103.66 for there to be absolute lia-
bility. Perra v. Menomonee Mutual Insurance Co., 2000 WI App 215, 239 Wis. 2d
26, 619 N.W.2d 123, 00-0184.

A minor who paid an entry fee to participate in a featured truck race at a raceway
was not an employee of the raceway. Olson v. Auto Sport, Inc., 2002 WI App 206,
257 Wis. 2d. 298, 651 N.W.2d 328, 01-2938.

103.66 Powers and duties of the department relating
to employment of minors. (1) The department may investi-
gate, determine and fix reasonable classifications of employ-
ments, places of employment and minimum ages for hazardous
employment for minors, and may issue general or special orders
prohibiting the employment of minors in employments or places
of employment prejudicial to the life, health, safety or welfare of
minors, and may carry out the purposes of ss. 103.64 to 103.82.
In fixing minimum ages for hazardous employment for minors
under this subsection, the department shall do all of the
following:

(a) Permit the employment of a minor 14 years of age or over
as a laboratory assistant for a nonprofit, community-based orga-
nization that provides educational opportunities in medically re-
lated fields if the minor is under the direct supervision of a men-
tor and the laboratory at which the minor is employed complies
with 10 CFR 20.1207 and 29 CFR 1910.1030.

(b) Permit the employment of a minor 15 years of age or over
as a lifeguard. The department shall require that an adult em-
ployee be present on the premises whenever a 15-year-old is em-
ployed as a lifeguard and shall require any minor to have success-
fully completed a bona fide life saving course in order to be em-
ployed as a lifeguard.

(2) The department may investigate and fix reasonable classi-
fications of employments and hours of employment for minors
under 16 years of age and may issue general or special orders fix-
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103.66 EMPLOYMENT REGULATIONS
ing for those minors maximum hours of employment per day and
per week, maximum days of employment per week, hours at
which employment may begin and end, and the duration of lunch
and other rest periods as are necessary to protect the life, health,
safety, and welfare of those minors. For minors under 16 years of
age, the department may not fix hours of employment that exceed
the maximum hours per day and per week specified in s. 103.68
(2) (a) and (b), that exceed the maximum days per week specified
ins. 103.68 (2) (c), or that begin earlier or end later than the hours
specified in s. 103.68 (2) (d) and (e). For minors 16 years of age
or over, the department may fix the duration of lunch and other
rest periods, but may not limit hours of employment or issue gen-
eral or special orders fixing maximum hours of employment per
day or per week, maximum days of employment per week, or
hours at which employment may begin and end.
(3) The investigations, classifications and orders provided for

in subs. (1) and (2) shall be made as provided under s. 103.005.
These orders are subject to review as provided in ch. 227.

History: 1971 c. 1855s.6; 1971 ¢. 271, 307; 1995 a. 27; 2011 a. 32; 2017 a. 153.

Cross-reference: See also ch. DWD 270, Wis. adm. code.

An occupation must be listed as a prohibited employment in rules adopted by the
Department of Workforce Development under this section for there to be absolute li-

ability. Perra v. Menomonee Mutual Insurance Co., 2000 WI App 215, 239 Wis. 2d
26, 619 N.W.2d 123, 00-0184.

103.67 Minimum ages in various employments. (1) A
minor 14 to 18 years of age may not be employed or permitted to
work in any gainful occupation during the hours that the minor is
required to attend school under s. 118.15 unless the minor has
completed high school, except that any minor may be employed
in a public exhibition as provided in s. 103.78 and a minor 16
years of age or over may be employed as an election inspector as
provided in s. 7.30 (2) (am).

(2) A minor under 14 years of age may not be employed or
permitted to work in any gainful occupation at any time, except
that a minor under 14 years of age may be employed or permitted
to work as follows to the extent permitted under the federal Fair
Labor Standards Act, 29 USC 201 to 219:

(a) Minors 12 years of age or older may be employed in school
lunch programs of the school which they attend.

(b) Minors under 14 years of age may be employed in public
exhibitions as provided in s. 103.78.

(c) Minors 12 years of age or older may be employed in street
trades, and any minor may work in fund-raising sales for non-
profit organizations, public schools, private schools, or tribal
schools, as provided in ss. 103.21 to 103.31.

(d) Minors 12 and 13 years of age may provide caddy
services.

(e) Minors 12 years of age or older may be employed in
farming.

(f) Minors 12 years of age or older may be employed in and
around a home in work usual to the home of the employer, if the
work is not in connection with or a part of the business, trade or
profession of the employer and the type of employment is not
specifically prohibited by ss. 103.64 to 103.82 or by any order of
the department.

(fm) A minor 12 years of age or older may be employed by a
nonprofit organization in and around the home of an elderly per-
son or a person with a disability to perform snow shoveling, lawn
mowing, leaf raking, or other similar work usual to the home of
the elderly person or person with a disability, if all of the follow-
ing apply:

1. The work is not in connection with or a part of the busi-
ness, trade, or profession of that person.

2. The type of employment is not specifically prohibited by
ss. 103.64 to 103.82 or by an order of the department.
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3. The minor is paid the applicable minimum wage under s.
104.035 or under federal law, whichever is greater, for the work.
4. The minor’s parent or guardian provides the nonprofit or-
ganization with his or her written consent for the minor to per-
form the work.

(g) Unless prohibited under s. 103.65, minors of any age may
be employed under the direct supervision of the minor’s parent or
guardian in connection with the parent’s or guardian’s business,
trade, or profession.

(h) Minors 12 and 13 years of age may be employed as side-
line officials for high school football games.

(hm) Minors 12 and 13 years of age may be employed under
direct adult supervision as officials for athletic events sponsored
by private, nonprofit organizations in which the minor would be
eligible to participate or in which the participants are the same
age as or younger than the minor.

(i) Minors 11 to 13 years of age may be employed as ball mon-
itors at high school football games and practices.

(j) Minors under 14 years of age may be employed as partici-
pants in a restitution project under s. 938.245 (2) (a) 5., 938.32
(1t) (a), 938.34 (5), or 938.345, in a supervised work program or
other community service work under s. 938.245 (2) (a) 6., 938.32
(1t) (b), 938.34 (5g), 938.343 (3), or 938.345, or in the commu-
nity service component of a youth report center program under s.
938.245 (2) (a) 9m., 938.32 (1p), 938.34 (7j), 938.342 (1d) (¢) or
(1g) (k), 938.343 (3m), 938.344 (2g) (a) 5., 938.345, or 938.355
(6) (d) 5. or (6m) (a) 4.

(3) Sections 103.64 to 103.82 do not apply to the employment
of a minor engaged in domestic or farm work performed outside
school hours in connection with the minor’s own home and di-

rectly for the minor’s parent or guardian.

History: 1971 c. 271, 307; 1973 c. 183; 1979 c. 234; 1985 a. 1; 1989 a. 126;
1993 a. 492; 1995 a. 352; 1999 a. 164; 2001 a. 16, 109; 2009 a. 92, 302; 2015 a. 55;
2017 a. 168; 2019 a. 142.

Cross-reference: See also ch. DWD 270, Wis. adm. code.

An injured minor cannot be charged with contributory negligence when the
child’s employment is in violation of a child labor law. Tisdale v. Hasslinger, 79
Wis. 2d 194, 255 N.W.2d 314 (1977).

103.68 Hours of labor. Except as the department may from
time to time issue orders as provided under s. 103.66 (2) regulat-
ing the hours of employment of minors, the following schedule of
hours shall be deemed to be necessary to protect minors from em-
ployment dangerous or prejudicial to their life, health, safety, or
welfare and shall apply to minors of the ages specified therein:

(1) No minor may be employed or permitted to work at any
gainful occupation during such hours as the minor is required un-
der s. 118.15 to attend school.

(2) No minor under 16 years of age may be employed or per-
mitted to work in any gainful occupation, other than in domestic
service, farm labor, or public exhibitions, as provided in s.
103.78, as follows:

(a) For more than 3 hours on a school day or 8 hours on a non-
school day.

(b) For more than 18 hours in a school week or 40 hours in a
nonschool week.

(c) For more than 6 days in a week.

(d) Before 7:00 a.m. or after 7:00 p.m. from the day after La-
bor Day to May 31.

(e) Before 7:00 a.m. or after 9:00 p.m. from June 1 to Labor
Day.

(3) At least 30 minutes shall be allowed for each meal period
which shall commence reasonably close to 6 a.m., 12 noon, 6
p-m. or 12 midnight or approximately midway of any work period
or at such other times as deemed reasonable by the department.
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No minor under age 18 shall be employed or permitted to work
more than 6 consecutive hours without a meal period.

History: 1993 a. 492; 1995 a. 225; 2001 a. 109; 2011 a. 32.
Cross-reference: See also ch. DWD 270, Wis. adm. code.

103.695 Designation of a permit officer. (1) (a) The
department shall designate a school board, as defined in s.
115.001 (7), as a permit officer unless the school board refuses
the designation.

(b) A school board designated as a permit officer under par.
(a) may assign the duties of permit officer to an officer or em-
ployee of the school district.

(2) The department may designate persons other than school
boards as permit officers, regardless of whether any school board
refuses designation as a permit officer under sub. (1) (a).

History: 1987 a. 187.

103.70 Permits necessary for minors; exceptions. (1)
Except as otherwise provided in sub. (2) and in ss. 103.21 to
103.31, 103.78, 938.245 (2) (a) 5. b., 938.32 (1t) (a) 2., and
938.34 (5) (b) and (5g2) (c), and as may be provided under s.
103.79, a minor under 16 years of age may not be employed or
permitted to work at any gainful occupation or employment, un-
less 12 years and over and engaged in farming, unless 14 years
and over and enrolled in a youth apprenticeship program under s.
106.13, or unless there is first obtained from the department or a
permit officer a written permit authorizing the employment of
the minor within those periods of time stated in the permit, which
may not exceed the maximum hours prescribed by law.

(2) (a) A minor under 16 years of age may be employed with-
out a permit in or around a home in work usual to the home of the
employer, if the work is not in connection with or a part of the
business, trade, or profession of the employer; is in accordance
with the minimum age stated in s. 103.67 (2) (f); and is not
specifically prohibited by ss. 103.64 to 103.82 or by an order of
the department.

(b) A minor under 16 years of age may be employed without a
permit by a nonprofit organization in and around the home of an
elderly person or a person with a disability to perform snow shov-
eling, lawn mowing, leaf raking, or other similar work usual to the
home of the elderly person or person with a disability, if all of the
following apply:

1. The work is not in connection with or a part of the busi-
ness, trade, or profession of that person and is in accordance with
the minimum age stated in s. 103.67 (2) (fm).

2. The type of employment is not specifically prohibited by
ss. 103.64 to 103.82 or by an order of the department.

3. The minor is paid the applicable minimum wage under s.
104.035 or under federal law, whichever is greater, for the work.
4. The minor’s parent or guardian provides the nonprofit or-
ganization with his or her written consent for the minor to per-
form the work.
(d) A minor of any age may be employed without a permit in
the business, trade, or profession of the minor’s parent or

guardian as provided in s. 103.67 (2) (g).

History: 1971 c.271; 1973 c. 59; 1979 c. 234; 1987 a. 187; 1993 a. 437; 1995 a.
27, 352; 2001 a. 16, 109; 2009 a. 92, 291; 2015 a. 55; 2017 a. 11, 168.

Cross-reference: See also ch. DWD 270, Wis. adm. code.

All enrollees of a federally sponsored and locally administered program were em-
ployees and were required to be covered by suitable work permits unless they were
exempt because of age or the nature of their activities. The department does not
have the authority to waive the permit fee, there being no statutory exemption. 62
Atty. Gen. 256.

103.71 Conditions for issuance of permits. (1) Except
as provided in s. 103.78, a permit shall not be issued authorizing
any minor to be employed during the hours that the minor is re-
quired to attend school under s. 118.15.

EMPLOYMENT REGULATIONS 103.73

(2) No permit may be issued authorizing the employment of
any minor under 14 years of age at any time, except that a permit
may be issued authorizing the employment of a minor under 14
years of age as follows to the extent permitted under the federal
Fair Labor Standards Act, 29 USC 201 to 219:

(a) The employment of minors 11 to 13 years of age as ball
monitors at high school football games as provided in s. 103.67
() @).

(b) The employment of minors 12 years of age and over:

1. In school lunch programs under s. 103.67 (2) (a).

2. In street trades as provided in ss. 103.21 to 103.31.

3. As caddies on golf courses as provided in s. 103.67 (2) (d).

5. As asideline official at a high school football game as pro-
vided in s. 103.67 (2) (h).

6. As officials for athletic events as provided in s. 103.67 (2)
hm).
( HiZtory: 1971 ¢. 271; 1973 ¢. 59, 183, 336; 1975 c. 94; 1979 c. 234; 1987 a. 187;

1989 a. 126; 1993 a. 492; 1999 a. 164; 2009 a. 302; 2017 a. 11, 168.
Cross-reference: See also ch. DWD 270, Wis. adm. code.

103.72 Refusal and revocation of permits. (1) The de-
partment or permit officer may refuse to grant permits in the case
of minors who seem physically unable to perform the labor at
which they are to be employed. They may also refuse to grant a
permit if in their judgment the best interests of the minor would
be served by that refusal.

(2) Whenever it appears to the department that a permit has
been improperly or illegally issued, or that the physical or moral
welfare or school attendance of the minor would be best served
by the revocation of the permit or that the failing school perfor-
mance of the minor would be remedied by the revocation of the
permit, the department may immediately, without notice, revoke
the permit. The department shall revoke a permit if ordered to do
so under s. 938.342 (1g) (e). If the department revokes a permit,
the department shall, by registered mail, notify the person em-
ploying the minor and the minor holding the permit of the revoca-
tion. Upon receipt of the notice, the employer employing the mi-
nor shall immediately return the revoked permit to the depart-
ment and discontinue the employment of the minor.

History: 1995 a. 77; 1997 a. 239.
Cross-reference: See also ch. DWD 270, Wis. adm. code.

103.73 Form and requisites of permit; as evidence.
(1) The permit provided under s. 103.70 shall state the name and
the date of birth of the minor and that the following evidence,
records and papers have been examined, approved and filed:

(a) Such evidence as is required by the department showing
the age of the minor. The department shall promulgate rules gov-
erning the proof of age of minors who apply for labor permits that
shall bind all persons authorized by law to issue such permits. In
promulgating those rules, the department shall include a require-
ment that the department and its permit officers shall accept as
evidence of a minor’s age a duly attested birth certificate, a veri-
fied baptismal certificate, a valid operator’s license issued under
ch. 343 that contains the photograph of the license holder or an
identification card issued under s. 343.50. Those rules shall also
require the department and its permit officers to accept as evi-
dence of a minor’s age a valid operator’s license issued under ch.
343 that contains the photograph of the license holder or an iden-
tification card issued under s. 343.50 without requiring proof that
the minor’s birth certificate or baptismal certificate cannot be
secured.

(b) A letter written on the regular letterhead or other business
paper used by the person who desires to employ the minor, stating
the intention of the person to employ the minor and signed by the
person or someone duly authorized by the person.
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103.73 EMPLOYMENT REGULATIONS
(2) The permits provided under s. 103.70 shall be issued upon
forms furnished by the department.

(3) A permit authorizing the employment of a minor issued
under s. 103.70 shall be conclusive evidence of the age of the mi-
nor for whom it was issued in any proceeding under any of the la-
bor laws and under ch. 102, as to any act or thing occurring subse-
quent to the date the permit was issued.

History: 1971 c. 271; 1975 c. 147 s. 54; 1979 c. 89; 1993 a. 492; 1999 a. 132;
2001 a. 107; 2017 a. 11.
Cross-reference: See also ch. DWD 270, Wis. adm. code.

103.74 Duties of employers of minors. Every employer
employing a minor under 16 years of age for whom a permit is re-
quired, except in street trades, shall:

(1) Receive and file a permit authorizing employment of the
minor by the employer before the minor is permitted to do any
work, and shall keep the permit on file and allow inspection of
the permit at any time by the department or any school attendance
officer. A permit shall be valid only for the employer for which it
is issued.

(2) Keep a record for each employed minor’s name, address,
date of birth, the time of beginning and ending work and the time
for meals each day and the total hours worked each day and each
week.

History: 1971 c.271; 1979 c. 298; 1993 a. 492; 2017 a. 11.

103.75 Certificates of age. (1) The department or persons
designated by the department may issue certificates of age for in-
dividuals under rules the department deems necessary. In issuing
a certificate of age, the department or person designated by the
department shall accept as evidence of the individual’s age the
evidence specified in s. 103.73 (1) (a) in the manner specified in
8. 103.73 (1) (a). The certificate is conclusive evidence of the age
of the individual to whom issued in any proceeding under any of
the labor laws and under ch. 102 as to any act or thing occurring
subsequent to the date the certificate was issued.

(2) Any person who knowingly offers or assists in offering
false evidence of age for the purpose of obtaining an age certifi-
cate or who alters, forges, fraudulently obtains, uses, or refuses to
surrender upon demand of the department a certificate of age
may be fined not more than $100 or imprisoned not to exceed 3
months.

History: 1971 ¢.271; 1975 c. 147 s.54; 1979 ¢. 89, 177; 1999 a. 132; 2017 a. 11.
Cross-reference: See also ch. DWD 270, Wis. adm. code.

103.76 Proof of age in court. Whenever in any proceeding
in any court under any of the labor laws or under ch. 102 there is
any doubt of the age of a minor or as to whether an individual is
aminor, a permit authorizing the employment of the minor issued
under s. 103.70 or an age certificate issued under s. 103.75 shall
be conclusive evidence. In the absence of such permit or certifi-
cate, a birth certificate, a verified baptismal certificate, a valid
operator’s license issued under ch. 343 that contains the photo-
graph of the license holder, or an identification card issued under
S. 343.50 shall be produced and filed with the court. Upon proof
that the birth certificate, baptismal certificate, operator’s license
or identification card cannot be secured, the record of age stated
in the first school enrollment of the child shall be admissible as
evidence of age.
History: 1975 c. 147 5. 54; 1979 c. 89; 1999 a. 132; 2017 a. 11.

103.78 Minors in public exhibitions, radio and televi-
sion broadcasts, modeling. (1) Nothing contained in ss.
103.64 to 103.82 shall be construed as forbidding any minor un-
der 18 years of age to appear for the purpose of singing, playing
or performing in any studio, circus, theatrical or musical exhibi-
tion, concert or festival, in radio and television broadcasts, or as a
live or photographic model. Labor permits shall not be required
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for such employment or appearances but no minor under 18 years
of age shall be so employed except under the following
conditions:

(a) The activities enumerated shall not be detrimental to the
life, health, safety or welfare of the minor.

(b) The activities enumerated shall not interfere with the
schooling of the minor and provision for education equivalent to
full-time school attendance in the public schools for minors un-
der 16 years of age and part-time attendance for minors 16 to 18
years of age shall be made for those minors who are not high
school graduates.

(c) A parent or guardian shall accompany each minor under
16 years of age at all rehearsals, appearances and performances.

(d) The employment or appearance shall not be in a road-
house, cabaret, dance hall, night club, tavern or other similar
place. This prohibition does not apply to:

1. Minors presenting musical entertainment at dances held in
any hall on Friday, Saturday or on any other day not followed by a
school day or before midnight on Sunday, if the hall was rented
for the purpose of celebrating a special event, including but not
limited to a wedding, holiday, birthday or anniversary.

2. Dances held solely for minors conducted by private clubs
or civic organizations where admission is limited to the member-
ship of the club or by their invitation and the general public is
excluded.

3. Performances by minors in theatrical performances at din-
ner theaters.

(2) The penalties in s. 103.82 (1) apply to any employer who
violates this section.

(3) The penalties in s. 103.82 (3) apply to any parent or
guardian who suffers or permits a minor to engage in activities in
violation of this section.

History: 1971 c. 271; 1979 c. 221; 1987 a. 332 s. 64; 1993 a. 492; 2005 a. 172;
2009 a. 206.

103.79 Minor golf caddies. The department may investi-
gate and fix by general or special order reasonable regulations re-
lated to the provision of caddy services by minors. The regula-
tions may include a waiver or modification of permit require-
ments for caddies. The investigations and orders shall be made as
provided under s. 103.005. The orders are subject to review as
provided in ch. 227.

History: 1971 c.2285s.43; 1971 ¢. 271, 307; 1975 ¢. 94; 1995 a. 27, 2019 a. 142.
Cross-reference: See also ch. DWD 270, Wis. adm. code.

103.80 Inspection. (1) The department and school atten-
dance officers shall visit and inspect at all reasonable times, and
as often as possible, all places covered by ss. 103.64 to 103.82.

(2) The failure of any employer to produce for inspection by
the department, or school attendance officers, a permit required
for a minor under 16 years of age under s. 103.70 shall be prima
facie evidence of unlawful employment of the minor. The pres-
ence of any minor in any factory, workshop or other place of em-
ployment shall be prima facie evidence of the employment of the
minor.

History: 1979 c.298;2017 a. 11.

103.805 Fees; permits and certificates of age. (1) The
department or a permit officer shall collect a fee in the amount of
$10 for issuing permits under ss. 103.25 and 103.71 and certifi-
cates of age under s. 103.75. A person designated to issue per-
mits and certificates of age who is not on the payroll of the divi-
sion administering this chapter may retain $2.50 of that fee as
compensation for the person’s services and shall forward $7.50 of
that fee to the department, which shall deposit that amount for-
warded in the general fund and credit $5 of that amount for-
warded to the appropriation account under s. 20.445 (1) (gk). A
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person designated to issue permits and certificates of age who is
on the payroll of the division administering this chapter shall for-
ward that fee to the department, which shall deposit that fee in the
general fund and credit $5 of that fee to the appropriation account
under s. 20.445 (1) (gk). The permit officer shall account for all
fees collected as the department prescribes.

(2) The fee for issuance of permits and certificates of age
shall be paid by the employer. If the individual for whom the per-
mit or certificate is issued advances the fee to the permit officer,
the individual shall be reimbursed by the employer not later than
at the end of his or her first pay period.

History: 1971 c. 271; 1993 a. 492; 2009 a. 28; 2017 a. 11.
Cross-reference: See also ch. DWD 270, Wis. adm. code.

103.81 Advertising; penalty. (1) Except as provided in
sub. (2m), during the term that the public schools are in session,
a person shall not advertise or cause or permit any advertisement
to be published in any newspaper for the labor or services of any
minor during school hours in any employment.

(2) Except as provided in sub. (2m), a person shall not solicit
in the schools or homes of this state, minors to leave school and
enter their employment.

(2m) Subsections (1) and (2) do not apply with respect to any
of the following:

(a) Employment as an election inspector as provided in s. 7.30
(2) (am).

(b) Employment during school hours when permitted under s.
103.67.

(c) Employment described under s. 103.70 (2).

(d) Employment described under s. 103.78.

(3) Any person who violates this section shall forfeit and pay
into the state treasury not less than $10 nor more than $100 for
each such offense. Every day during which any person violates
this section shall constitute a separate and distinct offense.

History: 1971 c.271;2017 a. 11.

103.82 Penalties. (1) (a) Any employer who employs or
permits any minor to work in any employment in violation of ss.
103.64 to 103.82, or of any order of the department issued under
those sections, or who hinders or delays the department or school
attendance officers in the performance of their duties, or who re-
fuses to admit or locks out the officer from any place required to
be inspected under ss. 103.64 to 103.82 may be required to forfeit
not less than $25 nor more than $1,000 for each day of the first of-
fense and, for the 2nd or subsequent violation of ss. 103.64 to
103.82 within 5 years, as measured from the dates the violations
initially occurred, may be fined not less than $250 nor more than
$5,000 for each day of the 2nd or subsequent offense or impris-
oned not more than 30 days or both.

(b) In addition to the penalties provided in par. (a), any em-
ployer who employs any minor in violation of s. 103.68, or rules
of the department shall be liable, in addition to the wages paid, to
pay to each minor affected, an amount equal to twice the regular
rate of pay as liquidated damages, for all hours worked in viola-
tion per day or per week, whichever is greater.

(3) Any parent or guardian who permits a minor under his or
her control to be employed or to work in violation of ss. 103.64 to
103.82, or of any order of the department issued under those sec-
tions, may be required to forfeit not less than $10 nor more than
$250 for each day of the first offense and, for the 2nd or subse-
quent violation of ss. 103.64 to 103.82 within 5 years, as mea-
sured from the dates the violations initially occurred, may be re-
quired to forfeit not less than $25 nor more than $1,000 for each
day of the 2nd or subsequent offense.

History: 1971 c. 271; 1979 c. 298; 1987 a. 332.

EMPLOYMENT REGULATIONS 103.86
103.83 Discriminatory acts; employment of minors.
Section 111.322 (2m) applies to discharge and other discrimina-
tory acts against an employee arising in connection with any pro-
ceeding to enforce ss. 103.64 to 103.82.

History: 1989 a. 228.

103.85 One day of rest in seven. (1) Every employer of
labor, whether a person, partnership or corporation, who owns or
operates any factory or mercantile establishment in this state,
shall allow every person, except those specified in sub. (2), em-
ployed in such factory or mercantile establishment, at least 24
consecutive hours of rest in every 7 consecutive days and shall not
permit any such person to work for such employer during such 24
consecutive hour period, except in case of breakdown of machin-
ery or equipment, or other emergency, requiring the immediate
services of experienced and competent labor to prevent serious
injury to person, damage to property, or suspension of necessary
operations, when such experienced and competent labor is not
otherwise immediately available. This shall not authorize any
work on Sunday not now authorized by law.

(2) This section does not apply to:

(a) Janitors.

(b) Security personnel.

(c) Persons employed in the manufacture of butter, cheese or
other dairy products or in the distribution of milk or cream, or in
canneries and freezers.

(d) Persons employed in bakeries, flour and feed mills, hotels,
and restaurants.

(e) Employees whose duties include no work on Sunday other
than:

1. Caring for live animals.
2. Maintaining fires.

(f) Any labor called for by an emergency that could not rea-
sonably have been anticipated.

(g) Anemployee who states in writing that he or she voluntar-
ily chooses to work without at least 24 consecutive hours of rest
in 7 consecutive days.

(3) Every employer shall keep a time book showing the
names and addresses of all employees and the hours worked by
each of them in each day, and such time book shall be open to in-
spection by the department.

(4) If upon investigation, the department shall ascertain and
determine that there be practical difficulties or unnecessary hard-
ships in carrying out the provisions of this section, or upon a joint
request of labor and management, the department may by general
or special order make reasonable exceptions therefrom or modifi-
cations thereof provided that the life, health, safety and welfare of
employees shall not be sacrificed or endangered thereby. Such in-
vestigation and orders shall be made as provided under s.
103.005. Such orders shall be subject to review under ch. 227.

(5) Every employer who violates this section shall be pun-
ished as provided in s. 103.005 (11) and (12).

History: 1971 c. 1855s.7; 1971 ¢. 228 5. 43; 1985 a. 135; 1995 a. 27; 2015 a. 55.
Cross-reference: See also ch. DWD 275, Wis. adm. code.

103.86 Employee welfare funds: default in payments.
(1) Any employer who promises in writing to make payments to
an employee welfare fund, either by contract with an individual
employee, by a collective bargaining agreement or by agreement
with such employee welfare fund, and who fails to make such
payments within 6 weeks after they become due and payable, and
after having been notified in writing of the failure to make the re-
quired payments, shall be fined not more than $200.

(2) This section shall not apply where the failure to make pay-
ments is prevented by act of God, proceedings in bankruptcy, or-
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103.86 EMPLOYMENT REGULATIONS
ders or process of any court of competent jurisdiction, or circum-
stances over which the employer has no control.

History: 1993 a. 492.

103.87 Employee not to be disciplined for testifying.
No employer may discharge an employee because the employee is
subpoenaed to testify in an action or proceeding pertaining to a
crime or pursuant to ch. 48 or 938. On or before the first business
day after the receipt of a subpoena to testify, the employee shall
give the employer notice if he or she will have to be absent from
employment because he or she has been subpoenaed to testify in
an action or proceeding pertaining to a crime or pursuant to ch.
48 or 938. If a person is subpoenaed to testify in an action or pro-
ceeding as a result of a crime, as defined in s. 950.02 (1m),
against the person’s employer or an incident involving the person
during the course of his or her employment, the employer shall
not decrease or withhold the employee’s pay for any time lost re-
sulting from compliance with the subpoena. An employer who
violates this section may be fined not more than $200 and may be
required to make full restitution to the aggrieved employee, in-
cluding reinstatement and back pay. Except as provided in this
section, restitution shall be in accordance with s. 973.20.
History: 1979 c. 219; 1983 a. 197 s. 10; 1987 a. 398; 1995 a. 77.

103.88 Absence from work of volunteer fire fighter,
emergency medical services practitioner, emergency
medical responder, or ambulance driver. (1) DEFINI-
TIONS. In this section:

(a) “Ambulance service provider” means an ambulance ser-
vice provider, as defined in s. 256.01 (3), that is a volunteer fire
department or fire company, a public agency, or a nonprofit
corporation.

(b) “Emergency” means a fire, hazardous substance release,
medical condition, or any other situation that poses a clear and
immediate danger to life or health or a significant loss of
property.

(bd) “Emergency department” means a room or area in a hos-
pital that is primarily used to provide emergency care, diagnosis,
or radiological treatment.

(bm) “Emergency medical responder” has the meaning given
in's. 256.01 (4p).

(c) “Emergency medical services practitioner” has the mean-
ing given in s. 256.01 (5).

(d) “Employee” means an individual employed in this state by
an employer, but does not include an individual employed to pro-
vide direct patient care at a hospital intensive care unit or emer-
gency department.

(e) “Employer” means a person engaging in any activity, en-
terprise, or business in this state. “Employer” includes the state
and any office, department, independent agency, authority, insti-
tution, association, society, or other body in state government
created or authorized to be created by the constitution or any law,
including the legislature and the courts. “Employer” does not in-
clude a paid fire department or an ambulance service provider, as
defined in s. 256.01 (3).

(g) “Nonprofit corporation” has the meaning given in s.
256.01 (12).

(h) “Public agency” has the meaning given in s. 256.15 (1)
().

(i) “Responding to an emergency” includes going to, attending
to, and returning from an emergency.

(2) ABSENCE FROM WORK PERMITTED. An employer shall
permit an employee who is a volunteer fire fighter, emergency
medical services practitioner, emergency medical responder, or
ambulance driver for a volunteer fire department or fire company,
a public agency, or a nonprofit corporation to be late for or absent
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from work if the lateness or absence is due to the employee re-
sponding to an emergency that begins before the employee is re-
quired to report to work and if the employee complies with sub.
(3) (a). This subsection does not entitle an employee to receive
wages or salary for the time the employee is absent from work
due to responding to an emergency as provided in this subsection.

(3) RESPONSIBILITIES OF EMPLOYEE. (a) An employee may
be late for or absent from work under sub. (2) if the employee
does all of the following:

1. By no later than 30 days after becoming a member of a
volunteer fire department or fire company or becoming affiliated
with an ambulance service provider, submits to the employee’s
employer a written statement signed by the chief of the volunteer
fire department or fire company or by the person in charge of the
ambulance service provider notifying the employer that the em-
ployee is a volunteer fire fighter, emergency medical services
practitioner, emergency medical responder, or ambulance driver
for a volunteer fire department or fire company, a public agency,
or a nonprofit corporation.

2. When dispatched to an emergency, makes every effort to
notify the employee’s employer that the employee may be late for
or absent from work due to the employee’s responding to the
emergency or, if prior notification cannot be made due to the ex-
treme circumstances of the emergency or the inability of the em-
ployee to contact the employer, submits to the employer a written
statement from the chief of the volunteer fire department or fire
company or from the person in charge of the ambulance service
provider explaining why prior notification could not be made.

3. When late for or absent from work due to responding to an
emergency, provides, on the request of the employee’s employer,
a written statement from the chief of the volunteer fire depart-
ment or fire company or from the person in charge of the ambu-
lance service provider certifying that the employee was respond-
ing to an emergency at the time of the lateness or absence and in-
dicating the date and time of the response to the emergency.

(b) When the status of an employee under sub. (2) as a mem-
ber of a volunteer fire department or fire company or as an affili-
ate of an ambulance service provider changes, including termina-
tion of that status, the employee shall notify the employee’s em-
ployer of that change in status.

(4) PROHIBITED ACTS. (a) No person may interfere with, re-
strain, or deny the exercise of the right of an employee to respond
to an emergency as provided in sub. (2).

(b) No person may discharge or discriminate against an em-
ployee in promotion, in compensation, or in the terms, condi-
tions, or privileges of employment for responding to an emer-
gency as provided in sub. (2), opposing a practice prohibited un-
der this section, filing a complaint or attempting to enforce any
right under this section, or testifying or assisting in any action or
proceeding to enforce any right under this section.

(5) ENFORCEMENT. An employee whose right to respond to
an emergency under sub. (2) is interfered with, restrained, or de-
nied in violation of sub. (4) (a) or who is discharged or discrimi-
nated against in violation of sub. (4) (b) may file a complaint with
the department, and the department shall process the complaint
in the same manner that employment discrimination complaints
are processed under s. 111.39. If the department finds that an
employer has violated sub. (4) (a) or (b), it may order the em-
ployer to take action to remedy the violation, including reinstat-
ing the employee, providing compensation in lieu of reinstate-
ment, providing back pay accrued not more than 2 years before
the complaint was filed, and paying reasonable actual costs and
attorney fees to the complainant.

History: 2009 a. 140; 2017 a. 12; 2021 a. 209.

103.90 Definitions. Inss. 103.90 to 103.97:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/2023/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2023/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2023/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2023/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2023/950.02(1m)
https://docs.legis.wisconsin.gov/document/statutes/2023/973.20
https://docs.legis.wisconsin.gov/document/acts/1979/219
https://docs.legis.wisconsin.gov/document/acts/1983/197
https://docs.legis.wisconsin.gov/document/acts/1983/197%2C%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/statutes/2023/256.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/256.01(4p)
https://docs.legis.wisconsin.gov/document/statutes/2023/256.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2023/256.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/256.01(12)
https://docs.legis.wisconsin.gov/document/statutes/2023/256.15(1)(n)
https://docs.legis.wisconsin.gov/document/statutes/2023/256.15(1)(n)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/111.39
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/103.88(4)(b)
https://docs.legis.wisconsin.gov/document/acts/2009/140
https://docs.legis.wisconsin.gov/document/acts/2017/12
https://docs.legis.wisconsin.gov/document/acts/2021/209
https://docs.legis.wisconsin.gov/document/statutes/2023/103.90
https://docs.legis.wisconsin.gov/document/statutes/2023/103.97

37 Updated 23-24 Wis. Stats.
Database

(1) “Emergency” means:

(a) A temporary condition created by an act of nature, de-
manding immediate action, which could not reasonably have
been anticipated or prevented, and which is caused entirely by the
forces of nature such as rain, lightning, hail, windstorm, tornado,
sleet, frost or other similar natural phenomena.

(b) A sudden and temporary condition not covered under par.
(a) which reasonably could not have been anticipated or pre-
vented and which requires immediate action to prevent serious
damage to person or property.

(2) “Employer” means a person engaged in planting, cultivat-
ing, raising, harvesting, handling, drying, packing, packaging,
processing, freezing, grading or storing any agricultural or horti-
cultural commodity in its unmanufactured state who employs a
migrant worker.

(3) (a) “Migrant labor camp” means the site and all struc-
tures maintained as living quarters by, for or under the control
and supervision of any person for:

1. Any migrant worker; or

2. Any other person who is not related by blood, marriage or
adoption to his or her employer and who occasionally or habitu-
ally leaves an established place of residence to travel to another
locality to accept seasonal employment in the planting, cultivat-
ing, raising, harvesting, handling, drying, packing, packaging,
processing, freezing, grading or storing of any agricultural or hor-
ticultural commodity in its unmanufactured state.

(b) “Migrant labor camp” does not include:

1. Premises occupied by the employer as a personal resi-
dence and by no more than 2 migrant workers.
2. Any accommodation subject to ch. 50.

(4) “Migrant labor contractor” means any person, who, for a
fee or other consideration, on behalf of another person, recruits,
solicits, hires, or furnishes migrant workers, excluding members
of the contractor’s immediate family, for employment in this
state. “Migrant labor contractor” shall not include an employer
or any full-time regular employees of an employer who engages
in any such activity for the purpose of supplying workers solely
for the employer’s own operation.

(5) (a) “Migrant worker” or “worker” means any person who
temporarily leaves a principal place of residence outside of this
state and comes to this state for not more than 10 months in a year
to accept seasonal employment in the planting, cultivating, rais-
ing, harvesting, handling, drying, packing, packaging, processing,
freezing, grading or storing of any agricultural or horticultural
commodity in its unmanufactured state.

(b) “Migrant worker” or “worker” does not include the
following:

1. Any person who is employed only by a state resident if
such resident or the resident’s spouse is related to the worker as
one of the following: child, parent, grandchild, grandparent,
brother, sister, aunt, uncle, niece, nephew, or the spouse of any
such relative.

2. A student who is enrolled or, during the past 6 months has
been enrolled, in any school, college or university unless the stu-
dent is a member of a family or household which contains a mi-
grant worker.

(c) No more than 3 persons otherwise included in the defini-
tion under par. (a) may be excluded under par. (b) 1.

History: 1977 c. 17; 1983 a. 189 ss. 156, 329 (4); 1989 a. 236; 1995 a. 27, 225;
1999 a. 162.

“Sharecropping” or other agreements attempting to establish a migrant worker as
an independent contractor violate migrant law. 71 Atty. Gen. 92.

103.905 Department’s duties. The department shall:
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(1) Promulgate rules for the enforcement and implementation
of ss. 103.90 to 103.97.

(2) Cooperate and enter into agreements with departments or
agencies of this state or of the United States to coordinate, admin-
ister or enforce all other laws and programs designed to assist,
serve or protect migrant workers.

(3) Gather, compile and submit to the council on migrant la-
bor data and information relative to ss. 103.90 to 103.97.

(4) Investigate, or cause to be investigated, any complaint
filed with the department concerning any violation of ss. 103.90
to 103.97, and during reasonable daylight hours, and upon notice
to the employer or person in charge, enter and inspect any
premises, inspect such records and make transcriptions thereof,
question such persons, and investigate such facts, conditions,
practices or matters as may be necessary or appropriate to deter-
mine whether a violation of such sections has been committed.

(5) Enforce, or cause to be enforced, ss. 103.90 to 103.97 and
any rules promulgated under ss. 103.90 to 103.97, and cooperate
with other officers, departments, boards, agencies or commis-
sions of this state, or of the United States, or of any other state, or
of any local government in the enforcement of such sections.

History: 1977 c. 17.
Cross-reference: See also ch. DWD 301, Wis. adm. code.

103.91 Migrant labor contractors. (1) REGISTRATION
REQUIRED. No person may engage in activities as a migrant labor
contractor without first obtaining a certificate of registration
from the department. The certificate shall constitute a permit
from this state to operate as a migrant labor contractor, and shall
not be transferable to any person.

(2) APPLICATION. (a) A migrant labor contractor shall apply
to the department for a certificate in such manner and on such
forms as the department prescribes. The migrant labor contractor
may submit a copy of a federal application filed under 7 USC
2045 in lieu of the forms prescribed by the department under this
paragraph.

(b) 1. Except as provided in subd. 2m., the department shall
require each applicant for a certificate under par. (a) who is an in-
dividual to provide the department with the applicant’s social se-
curity number, and shall require each applicant for a certificate
under par. (a) who is not an individual to provide the department
with the applicant’s federal employer identification number,
when initially applying for or applying to renew the certificate.

2. If an applicant who is an individual fails to provide the ap-
plicant’s social security number to the department or if an appli-
cant who is not an individual fails to provide the applicant’s fed-
eral employer identification number to the department, the de-
partment may not issue or renew a certificate under par. (a) to or
for the applicant unless the applicant is an individual who does
not have a social security number and the applicant submits a
statement made or subscribed under oath or affirmation as re-
quired under subd. 2m.

2m. If an applicant who is an individual does not have a so-
cial security number, the applicant shall submit a statement made
or subscribed under oath or affirmation to the department that the
applicant does not have a social security number. The form of the
statement shall be prescribed by the department. A certificate is-
sued under par. (a) in reliance upon a false statement submitted
under this subdivision is invalid.

3. The department of workforce development may not dis-
close any information received under subd. 1. to any person ex-
cept to the department of revenue for the sole purpose of request-
ing certifications under s. 73.0301 or the department of children
and families for purposes of administering s. 49.22.

(3) ANNUAL FEES. Each certificate shall be renewed annu-
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ally. The fee for the certificate or renewal shall be in an amount
determined by the department. The department may not require
an individual who is eligible for a fee waiver under the veterans
fee waiver program under s. 45.44 to pay a fee for a certificate.

(4) QUALIFICATIONS. (a) The department may refuse to is-
sue a certificate and may suspend or revoke any certificate previ-
ously issued whenever it finds that the applicant or registrant has:

1. Made a material misrepresentation or false statement in
his or her application for a certificate.

2. Violated ss. 103.90 to 103.97, or any rules promulgated
under such sections.

(b) The department of workforce development shall deny, sus-
pend, restrict, refuse to renew, or otherwise withhold a certificate
of registration under sub. (1) for failure of the applicant or regis-
trant to pay court-ordered payments of child or family support,
maintenance, birth expenses, medical expenses, or other ex-
penses related to the support of a child or former spouse or for
failure of the applicant or registrant to comply, after appropriate
notice, with a subpoena or warrant issued by the department of
children and families or a county child support agency under s.
59.53 (5) and related to paternity or child support proceedings, as
provided in a memorandum of understanding entered into under
s. 49.857. Notwithstanding s. 103.005 (10), an action taken un-
der this paragraph is subject to review only as provided in the
memorandum of understanding entered into under s. 49.857 and
not as provided in ch. 227.

(c) The department shall deny an application for the issuance
or renewal of a certificate under sub. (1), or revoke such a certifi-
cate already issued, if the department of revenue certifies under.
s. 73.0301 that the applicant or registrant is liable for delinquent
taxes. Notwithstanding s. 103.005 (10), an action taken under
this paragraph is subject to review only as provided under s.
73.0301 (5) and not as provided in ch. 227.

(d) 1. The department may deny an application for the is-
suance or renewal of a certificate of registration under sub. (1), or
revoke such a certificate already issued, if the department deter-
mines that the applicant or registrant is liable for delinquent con-
tributions, as defined in s. 108.227 (1) (d). Notwithstanding s.
103.005 (10), an action taken under this subdivision is subject to
review only as provided under s. 108.227 (5) and not as provided
in ch. 227.

2. If the department denies an application or revokes a cer-
tificate of registration under subd. 1., the department shall mail a
notice of denial or revocation to the applicant or registrant. The
notice shall include a statement of the facts that warrant the de-
nial or revocation and a statement that the applicant or registrant
may, within 30 days after the date on which the notice of denial or
revocation is mailed, file a written request with the department to
have the determination that the applicant or registrant is liable for
delinquent contributions reviewed at a hearing under s. 108.227
(5) (a).

3. If, after a hearing under s. 108.227 (5) (a), the department
affirms a determination under subd. 1. that an applicant or regis-
trant is liable for delinquent contributions, the department shall
affirm its denial or revocation. An applicant or registrant may
seek judicial review under s. 108.227 (6) of an affirmation by the
department of a denial or revocation under this subdivision.

4. If, after a hearing under s. 108.227 (5) (a), the department
determines that a person whose certificate is revoked or whose
application is denied under subd. 1. is not liable for delinquent
contributions, as defined in s. 108.227 (1) (d), the department
shall reinstate the certificate or approve the application, unless
there are other grounds for revocation or denial. The department
may not charge a fee for reinstatement of a certificate under this
subdivision.
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(5) REAL PARTY IN INTEREST. The department may refuse to
issue a certificate, and may suspend or revoke any certificate pre-
viously issued, whenever it determines that the real party in inter-
est in any such application or certificate is a person who previ-
ously has applied for and has been denied a certificate, or is a per-
son who previously had been issued a certificate which subse-
quently was revoked or suspended by the department.

(6) PENALTIES. Refusal to issue or to renew a certificate or
the suspension or revocation of a certificate or renewal shall be in
addition to any other penalties imposed.

(7) AGENTS EXEMPT FROM REGISTRATION. A full-time em-
ployee of any person holding a valid certificate under ss. 103.90
to 103.97 who has been designated as agent of the registrant and
who is employed partly or solely for the purpose of engaging in
activities as a migrant labor contractor on behalf of the registrant,
shall not be required to obtain a certificate in his or her own name
under this section. Every such agent shall have in his or her im-
mediate possession, when engaging in activities as a migrant la-
bor contractor, such identification as the department may require,
showing such employee to be an agent of a registrant. Every
agent shall be subject to ss. 103.90 to 103.97 and any rules pro-
mulgated under such sections to the same extent as if the agent
were required to obtain a certificate in his or her own name. The
department shall require that every registrant identify to the de-
partment all persons who have been, or who subsequently be-
come, agents of the registrant, and may disallow, suspend or re-
voke the designation as agent of any person pursuant to the quali-
fications of registrants required by this section. For the purposes
of ss. 103.90 to 103.97, every registrant shall be responsible for
the activities of every agent designated by him or her, and shall be
subject to any penalties, including the refusal, suspension or revo-
cation of a certificate, proceeding from any act of any agent so
designated, while the agent is engaged in activities as a migrant
labor contractor. No agent shall be permitted separately to en-
gage in activities as a migrant labor contractor.

(8) DuTIES. Every person engaged in activities as a migrant
labor contractor and every agent of a migrant labor contractor
shall:

(a) Carry at all times the certificate or other identification of
such certification as the department may prescribe, and exhibit
the same to all persons with whom he or she intends to deal as a
migrant labor contractor prior to so dealing.

(b) File at the U.S. post office serving the address of such mi-
grant labor contractor, a correct address within 10 days after a
change of address.

(c) Promptly pay or deliver when due to the individuals enti-
tled thereto, all moneys or other things of value entrusted to the
contractor by any person.

(d) Comply with the terms and provisions of all legal agree-
ments and contracts entered into between himself or herself as a
migrant labor contractor and any person.

(e) Keep such records as the department prescribes and pre-
serve such records for inspection by the department for such peri-
ods of time as the department shall prescribe.

(f) Obtain a policy of insurance from any insurance carrier
authorized to do business in this state in an amount as prescribed
by the department, which policy insures the migrant labor con-
tractor against liability for damages to persons or property arising
out of the operation or ownership by the migrant labor contractor
or by his or her agent of any vehicle for the transportation of indi-
viduals or property in connection with activities as a migrant la-
bor contractor. This paragraph shall not apply if the contractor
furnishes transportation only as the agent of an employer who has
obtained a policy of insurance against liability for damages aris-
ing out of the operation of motor vehicles.
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(9) PROHIBITED ACTIVITIES. No person engaged in activities
as a migrant labor contractor, and no person acting as an agent for
any such person, may:

(a) Knowingly give to any migrant worker or a prospective mi-
grant worker any false or misleading information, or fail to dis-
close fully to any such worker information concerning terms,
conditions or existence of employment.

(b) Receive, disburse or withhold the wages of any worker ex-
cept to immediately distribute a check payable to a worker.

(c) Charge or collect interest from any worker on account of
any loan or extension of credit.

(d) Charge or collect from any worker for the provision of
goods or services an amount in excess of the costs to him or her of
providing such goods and services.

(e) Recruit any migrant worker except as provided in s.
103.915.

History: 1977 c. 17; 1995 a. 27; 1997 a. 191, 237; 1999 a. 9; 2009 a. 180; 2011
a.209; 2013 a. 36.
Cross-reference: See also s. DWD 301.05, Wis. adm. code.

103.915 Migrant work agreements. (1) No person may
bring or arrange for another to bring a migrant worker into this
state for employment, by means of an express or implied job offer
induce a migrant worker to come into this state for employment,
otherwise recruit a migrant worker to come into this state for em-
ployment, or hire a migrant worker for employment in this state
unless that person does all of the following:

(a) At the time of the worker’s recruitment, provides the mi-
grant worker a written recruiting disclosure statement containing
the information required in a work agreement under this section.

(b) At the time of hiring, provides the migrant worker a writ-
ten work agreement as specified in this section, which shall be
signed by the employer and by each migrant worker or head of a
family if a family is employed.

(2) The department shall issue a standard form for written
work agreements required under this section. An employer may
elect not to use such form. If an employer does not use the stan-
dard form, the employer shall use a form approved by the
department.

(3) In fulfilling its duties under s. 103.905, the department
may inspect any work agreement signed under this section.

(4) The work agreement shall include the following:

(a) A statement of the place of employment, kind of work
available, applicable wage rates, pay period, approximate hours
of employment including overtime applicable, term of employ-
ment including approximate beginning and ending dates, kind of
housing and any charges in connection therewith, cost of meals if
provided by the employer, transportation arrangements, the
names of all persons in the family employed if a family is em-
ployed and any other charges or deductions from wages beyond
those required by law.

(b) A guarantee of a minimum of 20 hours of work in a one-
week period or a minimum of 64 hours of work in a 2-week pe-
riod, the work to be the same as or similar to the kind of work
specified in the work agreement. The work agreement shall
clearly state whether the guarantee is on the basis of a one-week
or 2-week period. In the case of a migrant worker employed ex-
clusively in agricultural labor as defined in s. 108.02 (2), the
guarantee shall be a minimum of 45 hours in each 2-week period,
the work to be the same as or similar to the kind of work specified
in the work agreement. The minimum guarantee shall be satis-
fied if the worker’s earnings equal the number of hours guaran-
teed under this paragraph multiplied by the wage rate specified in
the work agreement. The guarantee shall cover the period from
the date the worker is notified by the employer to report for work,
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which date shall be reasonably related to the approximate begin-
ning date specified in the work agreement, or the date the worker
reports for work, whichever is later, and continuing until the final
termination of employment, as specified in the work agreement,
or earlier if the worker is terminated for cause or due to seriously
adverse circumstances beyond the employer’s control. If the be-
ginning or ending period of employment does not coincide with
the employer’s pay period, the employer may reduce the guaran-
tee for such beginning or ending period to an amount which is
equal to the number of days in the beginning or ending period of
employment multiplied by one-sixth of the guarantee if the em-
ployer’s guarantee is on a weekly basis or multiplied by one-
twelfth of the guarantee if the employer’s guarantee is on a bi-
weekly basis. If a worker is not available for work, the employer
may reduce the minimum guarantee by an amount equal to the
wages the worker would have earned if the worker had been avail-
able for work. This paragraph shall not apply to any person who
is under the age of 18 years and who is a member of a household
which contains a worker covered by a migrant work agreement
under this section. The payment of the minimum guarantee un-
der this paragraph shall be considered the payment of wages un-
der ch. 108.

(c) A guarantee that the wages together with the other terms
and conditions of employment are not less favorable than those
provided by the employer for local workers for similar work.

(5) If a worker reports for work as notified by an employer
and the worker is never employed due to seriously adverse cir-
cumstances beyond the employer’s control, the employer shall not
be obligated to pay the minimum guarantee under sub. (4) (b) but
shall be obligated to pay wages to the worker at the agreed rate of
pay for the job for which the worker was recruited for the elapsed
time from departure to return to the point of departure, which
amount shall not be less than 3 nor more than 6 days’ pay at 8
hours per day. The employer shall pay the worker the amount re-
quired under this subsection within 24 hours after the worker re-
ports to the employer for work.

(6) The work agreement may contain a guarantee which dif-
fers from the guarantee required under sub. (4) (b) if the depart-
ment finds the guarantee to be no less favorable than the guaran-
tee under sub. (4) (b) and approves the terms of the guarantee
prior to the time the employer offers the work agreement to any
worker.

(7) Temporary work for another employer with the consent of
the worker and his or her first employer shall count toward the
guarantee required under sub. (4) (b). Such other employer shall
not be required to provide the worker a work agreement.

(8) The recruiting disclosure statement and work agreement
required under this section shall be written in English and, if the
customary language of the migrant worker is not English, in the
language of the worker. The department shall, upon request, pro-
vide assistance in translating these statements and agreements.

(9) Any employer who does not satisfy the employer’s guar-
antees in a work agreement as required under sub. (4) shall be
considered not in compliance with this section.

History: 1977 c. 17; 1983 a. 189 s. 329 (28); 1985 a. 191.
Cross-reference: See also s. DWD 301.06, Wis. adm. code.

103.917 Safe transportation. Any transportation provided
by the employer to a migrant worker between the worker’s places
of residence shall be safe and adequate.

History: 1977 c. 17.

103.92 Certification of migrant labor camps. (1) Ap-
PLICATION; FEE. (a) Every person maintaining a migrant labor
camp shall, annually by April 1 or 30 days prior to the opening of
a new camp, make application to the department for a certificate
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to operate a camp. Each application shall be accompanied by an
application fee in an amount determined by the department. The
department may not require an individual who is eligible for a fee
waiver under the veterans fee waiver program under s. 45.44 to
pay an application fee for a certificate to operate a migrant labor
camp.

(b) 1. Except as provided in subd. 2m., the department shall
require each applicant for a certificate under par. (a) who is an in-
dividual to provide the department with the applicant’s social se-
curity number, and shall require each applicant for a certificate
under par. (a) who is not an individual to provide the department
with the applicant’s federal employer identification number,
when initially applying for or applying to renew the certificate.

2. If an applicant who is an individual fails to provide the ap-
plicant’s social security number to the department or if an appli-
cant who is not an individual fails to provide the applicant’s fed-
eral employer identification number to the department, the de-
partment may not issue or renew a certificate under par. (a) to or
for the applicant w unless the applicant is an individual who does
not have a social security number and the applicant submits a
statement made or subscribed under oath or affirmation as re-
quired under subd. 2m.

2m. If an applicant who is an individual does not have a so-
cial security number, the applicant shall submit a statement made
or subscribed under oath or affirmation to the department that the
applicant does not have a social security number. The form of the
statement shall be prescribed by the department. A certificate is-
sued under par. (a) in reliance upon a false statement submitted
under this subdivision is invalid.

3. The department of workforce development may not dis-
close any information received under subd. 1. to any person ex-
cept to the department of revenue for the sole purpose of request-
ing certifications under. s. 73.0301 or the department of children
and families for purposes of administering s. 49.22.

(2) INSPECTION. The department shall administer and en-
force this section and any rules promulgated under this section
and may during reasonable daylight hours enter and inspect
camps. No agent or employee of the department may enter the
premises of a camp for inspection purposes until he or she has
given notice to the owner or to the person in charge of the camp
that he or she intends to make an inspection. Upon notice an
agent or employee of the department may also enter any property
to determine whether a camp under this section exists.

(3) CERTIFICATE. The department shall inspect each camp
for which application to operate is made, to determine if it is in
compliance with the rules of the department establishing mini-
mum standards for migrant labor camps. Except as provided un-
der subs. (6), (7), and (8), if the department finds that the camp is
in compliance with the rules, it shall issue a certificate authoriz-
ing the camp to operate until March 31 of the next year. The de-
partment shall refuse to issue a certificate if it finds that the camp
is in violation of such rules, if the person maintaining the camp
has failed to pay court-ordered payments as provided in sub. (6)
or if the person maintaining the camp is liable for delinquent
taxes as provided in sub. (7) or delinquent unemployment insur-
ance contributions as provided in sub. (8).

(4) OPERATION. Only certified camps may operate in this
state. The department shall order the immediate closing of all
other camps. A violation of any such order shall be deemed a
public nuisance. All orders shall be enforced by the attorney gen-
eral or the district attorney for the county in which the violation
occurred at the election of the department. The circuit court of
any county where violation of such an order has occurred in
whole or in part shall have jurisdiction to enforce the order by in-
junctive and other appropriate relief.
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(5) MAINTENANCE. The department may revoke any certifi-
cate previously issued if it finds that a camp is in violation of the
department’s rules for migrant labor camps.

(6) FAILURE TO PAY SUPPORT OR TO COMPLY WITH SUB-
POENA OR WARRANT; MEMORANDUM OF UNDERSTANDING. The
department of workforce development shall deny, suspend, re-
strict, refuse to renew, or otherwise withhold a certificate to oper-
ate a migrant labor camp for failure of the applicant or person op-
erating the camp to pay court-ordered payments of child or family
support, maintenance, birth expenses, medical expenses, or other
expenses related to the support of a child or former spouse or for
failure of the applicant or person operating the camp to comply,
after appropriate notice, with a subpoena or warrant issued by the
department of children and families or a county child support
agency under s. 59.53 (5) and related to paternity or child support
proceedings, as provided in a memorandum of understanding en-
tered into under s. 49.857. Notwithstanding s. 103.005 (10), an
action taken under this subsection is subject to review only as
provided in a memorandum of understanding entered into under
s. 49.857 and not as provided in ch. 227.

(7) LIABILITY FOR DELINQUENT TAXES. The department shall
deny an application for the issuance or renewal of a certificate to
operate a migrant labor camp, or revoke such a certificate already
issued, if the department of revenue certifies under s. 73.0301
that the applicant or person operating the camp is liable for delin-
quent taxes. Notwithstanding s. 103.005 (10), an action taken un-
der this subsection is subject to review only as provided under s.
73.0301 (5) and not as provided in ch. 227.

(8) LIABILITY FOR DELINQUENT UNEMPLOYMENT INSURANCE
CONTRIBUTIONS. (a) The department may deny an application
for the issuance or renewal of a certificate to operate a migrant la-
bor camp, or revoke such a certificate already issued, if the de-
partment determines that the applicant or person operating the
camp is liable for delinquent contributions, as defined in s.
108.227 (1) (d). Notwithstanding s. 103.005 (10), an action taken
under this paragraph is subject to review only as provided under s.
108.227 (5) and not as provided in ch. 227.

(b) If the department denies an application or revokes a cer-
tificate under par. (a), the department shall mail a notice of denial
or revocation to the applicant or person operating the camp. The
notice shall include a statement of the facts that warrant the de-
nial or revocation and a statement that the applicant or person op-
erating the camp may, within 30 days after the date on which the
notice of denial or revocation is mailed, file a written request with
the department to have the determination that the applicant or
person operating the camp is liable for delinquent contributions
reviewed at a hearing under s. 108.227 (5) (a).

(c) If, after a hearing under s. 108.227 (5) (a), the department
affirms a determination under par. (a) that an applicant or person
operating a camp is liable for delinquent contributions, the de-
partment shall affirm its denial or revocation. An applicant or
person operating a camp may seek judicial review under s.
108.227 (6) of an affirmation by the department of a denial or re-
vocation under this paragraph.

(d) If, after a hearing under s. 108.227 (5) (a), the department
determines that a person whose certificate is revoked or whose
application is denied under par. (a) is not liable for delinquent
contributions, as defined in s. 108.227 (1) (d), the department
shall reinstate the certificate or approve the application, unless
there are other grounds for revocation or denial. The department
may not charge a fee for reinstatement of a certificate under this
paragraph.

History: 1977 c. 17; 1995 a. 27; 1997 a. 191, 237; 1999 a. 9, 185; 2009 a. 180;

2011 a. 209; 2013 a. 36.
Cross-reference: See also s. DWD 301.07, Wis. adm. code.
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103.925 Access and entry. Any worker shall have the right
to decide who may visit with him or her in his or her residence.
No person other than the resident may prohibit, bar or interfere
with, or attempt to prohibit, bar or interfere with, the access to or
egress from the residence of any worker by any person, either by
the erection or maintenance of any physical barrier, or by physical
force or violence, or by threat of force or violence, or by posting,
or by any order or notice given in any manner. This section shall
not prohibit the erection or maintenance of a fence around a mi-
grant labor camp if one or more unlocked gates or gateways in the
fence are provided, nor shall this section prohibit the posting of
land adjacent to a migrant labor camp if access to the camp is
clearly marked, nor shall this section prevent a majority of the
residents of a migrant labor camp from imposing reasonable lim-
itations on access to common use facilities.

History: 1977 c. 17.

103.926 Vacating residence. After a worker’s employ-
ment has been terminated, the employer may require a worker to
vacate residence at the migrant labor camp operated by the em-
ployer upon final payment of wages to the worker.

History: 1977 c. 17.

103.93 Wages. (1) WAGE PAYMENT. (a) Every employer
shall pay all wages earned by any migrant worker directly to such
worker on regular pay days designated in advance by the em-
ployer, but in no case less often than semimonthly. Wages shall
be paid in U.S. currency or by check or draft.

(b) Every employer shall pay in full all wages due any migrant
worker within 3 days after the termination of the period of em-
ployment for which the worker was employed except as provided
under s. 103.915 (5). If the employer is unable to determine, due
to circumstances beyond the employer’s control, the amount of
wages, figured upon a basis or system other than time rate, due to
a worker under this paragraph, the employer shall pay the worker
the amount of guaranteed wages due under s. 103.915 (4) (b)
within the time required under this paragraph and shall pay any
additional wages due within a reasonable time after such wages
are determined.

(2) WAGE STATEMENT. Every employer shall furnish to each
migrant worker at the time of payment of wages a written state-
ment showing the amount of gross and net wages paid by the em-
ployer to the worker, and each amount deducted or withheld for
whatever purpose.

(3) DEDUCTIONS. No employer or migrant labor contractor
may deduct or withhold from the wages of any migrant worker
any amount on account of debts accrued or anticipated unless the
worker has previously authorized such deduction or withholding
in writing. Nothing in this subsection shall prohibit any employer
of a migrant worker from deducting or withholding from any
wages paid, such amounts as may be required by law or on ac-
count of any court order.

(4) OVERTIME. Any migrant worker not employed exclu-
sively in agricultural labor as defined in s. 108.02 (2) shall be
paid not less than one and one-half times the worker’s regular rate
for any hours worked on Sunday unless the worker is allowed an-
other day of rest in that calendar week.

History: 1977 c. 17; 1983 a. 189 s. 329 (28).
Cross-reference: See also s. DWD 301.08, Wis. adm. code.

103.935 Hours of labor. (1) In the case of a migrant
worker employed exclusively in agricultural labor as defined in s.
108.02 (2), the hours of labor shall be as follows:

(a) Except in an emergency, no migrant worker may be re-
quired to work or be penalized for failure to work on any premises
for more than 6 days in any one week or more than 60 hours in
any one week, or more than 12 hours in any one day.

EMPLOYMENT REGULATIONS 103.965

(b) Whenever an employer permits a migrant worker to work
on the premises of another employer in any one week or in any
one day, the aggregate number of hours during which the migrant
worker is required to work on such premises shall not exceed 60
in any one week or 12 in any one day.

(c) Nothing in this section shall prohibit a migrant worker
from voluntarily exceeding the limits prescribed by pars. (a) and
(b).

(2) No migrant worker may be required to work for more than
6 hours continuously without a meal period of at least 30 minutes
duration unless a shift can be completed within one additional
hour. The meal period need not be considered as part of the
hours of labor.

(3) Each migrant worker not employed exclusively in agricul-
tural labor as defined in s. 108.02 (2) shall be provided a rest pe-
riod of at least 10 minutes duration within each 5 hours of contin-
uous employment, which rest period shall be considered a part of
the hours of labor.

History: 1977 c. 17; 1983 a. 189 s. 329 (28).

103.94 Civil action by migrant workers. Any migrant
worker aggrieved by a violation of ss. 103.90 to 103.97 by an em-
ployer or by a migrant labor contractor may maintain a civil ac-
tion on the basis of such violation without regard to exhaustion of
any administrative remedy.

History: 1977 c. 17.

103.945 Nonwaiver of rights. Any agreement by a migrant

worker purporting to waive or to modify his or her rights under ss.

103.90 to 103.97 shall be void as contrary to public policy.
History: 1977 c. 17.

103.96 Retaliation prohibited. (1) No employer or mi-
grant labor contractor may terminate, suspend, demote, transfer
or take any action otherwise unfavorable to any migrant worker in
retaliation for the exercise by such worker of any right secured
under the laws and regulations of the United States or of this state
or any subdivision thereof.

(2) Any person aggrieved under this section may maintain an
action against the employer or migrant labor contractor. In addi-
tion to any other damages awarded, an employer or migrant labor
contractor found to have violated this section shall be liable to
such person aggrieved for full reinstatement and for back wages
accumulated during the period of such unlawful retaliation. In
cases of willful violation of this section, the court may assess ex-
emplary damages up to double the amount of back wages found
due in addition to any other damages awarded. In cases of aggra-
vated circumstances, the court may also assess reasonable attor-
ney fees in addition to any other damages awarded.

History: 1977 c. 17; 1993 a. 490.

103.965 Correction period. (1) Except as provided in sub.
(2), if the department determines that any person has violated ss.
103.90 to 103.97 the person shall have a reasonable time, not to
exceed 15 days from the day he or she receives notice of the viola-
tion, to correct the violation. If the violation is corrected within
that period, no penalty may be imposed under s. 103.97.

(2) If an employer violates s. 103.915 (1) 2 or more times in a
10-year period, or violates s. 103.92 by failure to obtain initial
certification before opening a camp 2 or more times in a 10-year
period, no correction period exists if the 2nd or subsequent viola-
tion is intentional or in reckless disregard of the law. This subsec-
tion applies only if the first violation in the 10-year period is a
conviction or administrative determination of violation which re-
mains of record and is unreversed. The 10-year period shall be
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measured from the date of the violation which resulted in the
conviction or administrative determination of violation.

History: 1977 c. 17; 1985 a. 191.

NOTE: 1985 Wis. Act 191, which created sub. (2), provides in section 6 that
no person may be denied a correction period under sub. (2) for a second or sub-
sequent violation unless the first violation occurred on or after April 22, 1986.

Cross-reference: See also s. DWD 301.13, Wis. adm. code.

103.967 Duties of council on migrant labor. The coun-
cil on migrant labor shall:

(1) Advise the department and other state officials on any
matter affecting migrant workers.

(2) Ascertain the conditions under which migrant workers are
recruited, employed, housed and protected.

(3) Review in July of every odd-numbered year the minimum
hours guaranteed under s. 103.915 (4) (b) and recommend to the
legislature any changes the council finds necessary.

(4) Study the coordination of federal and state statutes and
rules designed to assist, serve or protect migrant workers and rec-
ommend to the department, legislature and other appropriate
state agencies any changes in statutes or rules necessary to
achieve uniformity insofar as possible between such state and
federal statutes and rules.

(5) Review rules submitted by the department under s.
103.968.

History: 1977 c. 17.

103.968 Council review of rules. The department shall
submit every rule which it proposes to promulgate under ss.
103.90 to 103.97 to the council on migrant labor at the same time
that the department files notice of its intent to promulgate the rule
with the presiding officer of each house of the legislature under s.
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227.19 (2). If the council disapproves the rule within 45 days af-
ter the rule is submitted, the department may not promulgate the
rule, and, if promulgated, the rule is void.
History: 1977 c. 17; 1979 c. 34, 154; 1985 a. 182.

103.969 New contract compliance. Any collective bar-

gaining agreement entered into by any person on or after June 7,

1977, shall not violate any provision of chapter 17, laws of 1977.
History: 1977 c. 17.

103.97 Penalties. (1) (a) Except as provided in par. (b), if
any person violates ss. 103.90 to 103.97, or fails or refuses to
obey any lawful order of the department or any judgment of any
court in connection with ss. 103.90 to 103.97, for each such vio-
lation, failure or refusal, such person shall forfeit not less than
$10 nor more than $100. Each day of continued violation shall
constitute a separate offense.

(b) Any person who maintains an uncertified camp in viola-
tion of an order issued by the department under s. 103.92 for fail-
ure in any year to obtain initial certification before opening a
camp shall forfeit not less than $10 nor more than $100 for the
first violation, and shall forfeit not less than $500 nor more than
$1,000 for any such subsequent violation occurring within 10
years. In this paragraph, a “subsequent violation” is a violation
occurring after a conviction or an administrative determination of
violation, either of which remains of record and is unreversed.

(2) An employer is not liable for a violation of ss. 103.90 to
103.97 if the violation is due to the employer’s good faith reliance
on the representations of a worker.

History: 1977 c. 17; 1985 a. 191.
NOTE: 1985 Wis. Act 191, which created sub. (1) (b), provides in section 6

that no person may be assessed a forfeiture under sub. (1) (b) for a subsequent
violation unless the first violation occurred on or after April 22, 1986.
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