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SUBCHAPTER I

FIRST CLASS CITY SCHOOL DISTRICT

119.01 Applicability.  This chapter applies only to cities of 
the 1st class.

119.02 Definitions.  In this chapter, unless the context 
clearly requires otherwise:

(1) XBoardY means the board of school directors in charge of 
the public schools of a city of the 1st class other than those public 
schools transferred to the opportunity schools and partnership 
programs under s. 119.33 or subch. II.

(2) XCityY means a city of the 1st class.
(2g) XCommissionerY means the individual in charge of the 

opportunity schools and partnership program under subch. II.
(3) XMembers-electY of a body at a particular time are those 

members who have been duly elected or appointed for a current 
regular or unexpired term and whose service has not terminated 
by death, resignation or removal from office.

(4) XOpportunity schools and partnership programY means 
the program under s. 119.33 or the program under subch. II.

History:  2015 a. 55.

119.04 Public instruction laws applicable.  (1) Sub-
chapters IV, V and VII of ch. 115, ch. 121 and ss. 66.0235 (3) (c), 
66.0603 (1m) to (3), 115.01 (1) and (2), 115.28, 115.31, 115.33, 
115.34, 115.343, 115.345, 115.363, 115.364, 115.365 (3), 
115.366, 115.367, 115.38 (2), 115.415, 115.445, 118.001 to 
118.04, 118.045, 118.06, 118.07, 118.075, 118.076, 118.10, 
118.12, 118.124, 118.125 to 118.14, 118.145 (4), 118.15, 
118.153, 118.16, 118.162, 118.163, 118.164, 118.18, 118.19, 

118.196, 118.20, 118.223, 118.225, 118.24 (1), (2) (c) to (f), (6), 
(8), and (10), 118.245, 118.25, 118.255, 118.258, 118.291, 
118.292, 118.293, 118.2935, 118.30 to 118.43, 118.46, 118.50, 
118.51, 118.52, 118.53, 118.55, 118.56, 118.58, 120.12 (2m), 
(4m), (5), and (15) to (27), 120.125, 120.13 (1), (2) (b) to (g), (3), 
(14), (17) to (19), (26), (34), (35), (37), (37m), and (38), 120.137, 
120.14, 120.20, 120.21 (3), and 120.25 are applicable to a 1st 
class city school district and board but not, unless explicitly pro-
vided in this chapter or in the terms of a contract, to the commis-
sioner or to any school transferred to an opportunity schools and 
partnership program.

(2) The board shall exercise the powers, perform the func-
tions and be entitled to all school aid under sub. (1) insofar as the 
same are relevant to cities of the 1st class.  The board and the 
schools in cities of the 1st class shall be governed in all matters by 
the general laws of the state, except as altered or modified by ex-
press amendments.

History:  1971 c. 152 s. 38; 1971 c. 154 s. 80; 1973 c. 89 s. 20 (1); 1973 c. 90; 
1973 c. 188 s. 6; 1973 c. 243, 254, 290, 307, 333; 1975 c. 39, 41, 95, 220, 379, 395, 
422; 1977 c. 29; 1977 c. 203 s. 106; 1977 c. 206, 284, 447; 1979 c. 20; 1979 c. 34 s. 
2102 (43) (a); 1979 c. 221, 298, 331; 1979 c. 346 s. 15; 1979 c. 355; 1981 c. 59; 
1981 c. 241 s. 4; 1983 a. 193; 1983 a. 339 s. 10; 1983 a. 374 s. 12; 1983 a. 412, 489, 
538; 1985 a. 29 s. 3202 (43); 1985 a. 56 s. 43; 1985 a. 214 s. 4; 1985 a. 225, 332; 
1987 a. 27, 187, 285, 386, 403; 1989 a. 31, 120, 121, 122, 201, 209, 359; 1991 a. 39, 
42, 189, 269; 1993 a. 16, 334, 377, 491; 1995 a. 27, 225; 1997 a. 27, 77, 113, 240, 
252, 335; 1999 a. 9, 32, 73; 1999 a. 150 ss. 631, 672; 1999 a. 186; 2005 a. 99, 290, 
346; 2007 a. 20, 97, 220, 222; 2009 a. 28, 60, 96, 215, 273, 305, 309; 2011 a. 10, 32, 
85, 157, 166, 172; 2013 a. 20, 336; 2015 a. 55, 92; 2017 a. 59, 143, 364, 366; 2019 
a. 83; 2021 a. 210, 238; 2023 a. 12, 95.

119.06 Initial establishment of board.  (1) Members of a 
school board in existence in a city immediately prior to the date 
on which such city becomes a city of the 1st class shall continue 
to hold office and shall exercise all of the rights and privileges 
and discharge the duties of members of the board until their suc-
cessors appointed under sub. (2) are appointed and qualified.

(2) Within 120 days after the date on which a city becomes a 
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1st class city, the mayor, the city treasurer, the city comptroller, 
the city attorney and the president of the common council of that 
city, acting as a commission for the city, shall meet and appoint a 
board of one at-large member and 8 members from election dis-
tricts numbered and designated by the common council.  The 
election districts shall be substantially equal in population and 
the boundaries of the election districts shall be drawn so as to re-
flect a balanced representation of citizens of all areas within the 
city.  The person appointed to represent an election district shall 
reside within the boundaries of the election district as determined 
by the common council under this subsection.

(3) The terms of members first appointed to the board by the 
commission shall be as follows:

(a)  The at-large member and 4 of the combined aldermanic 
district members shall serve for a term beginning on the 4th Mon-
day of the month next following their appointment and expiring 
on the 4th Monday in April in the 2nd year following the year in 
which a city becomes a city of the 1st class.

(b)  Four of the combined aldermanic district members shall 
serve for a term beginning on the 4th Monday of the month next 
following their appointment and expiring on the 4th Monday in 
April in the 4th year following the year in which a city becomes a 
city of the 1st class.

(4) (a)  Within 90 days after the board members appointed by 
the commission under sub. (2) have taken office, the common 
council of the city may, by resolution adopted by a majority of its 
members-elect, call a special election to elect successors to the 
board members so appointed.  Such resolution shall be intro-
duced at a regular meeting of the common council.  No action 
may be taken on the resolution until the next regular meeting of 
the common council and until the resolution has been published 
as a class 1 notice, under ch. 985, together with a notice of the 
time when the resolution will be considered by the common 
council.

(b)  The board members elected at the special election shall be 
nominated and elected to succeed the board members appointed 
for the terms expiring under sub. (3) (a) and (b) and for the same 
terms.  The terms of office of the board members elected at the 
special election shall begin on the 4th Monday following the 
election.

(c)  Candidates for the board at the special election shall be 
nominated in the same manner as for the spring election.

(d)  The special election shall be held at the polling places and 
shall be conducted in the manner of and by the election officials 
for the spring election.

(5) The board first appointed under sub. (2) or first elected at 
a special election under sub. (4) shall hold an organizational 
meeting under s. 119.10 (2) on the 4th Monday of the month, or 
the next day if the 4th Monday is a legal holiday, following their 
appointment or election, and annually thereafter shall meet in ac-
cordance with s. 119.10 (2).

(6) Successors to board members appointed under sub. (3) or 
elected under sub. (4) shall be elected at the spring election im-
mediately preceding the expiration of the terms of such board 
members and shall serve for 4-year terms.

(7) This chapter does not affect the term of office or employ-
ment of any person serving in any capacity by virtue of an ap-
pointment or contract of employment made by the school board 
in a city prior to the date on which a city becomes a city of the 1st 
class, but such person shall continue to serve in the same capacity 
under the board for the term for which the person was so ap-
pointed or employed, unless removed from such office or em-
ployment for the causes and in the manner provided in this 
chapter.

History:  1977 c. 445; 1983 a. 484; 1989 a. 290; 1993 a. 492.

119.08 Election of board members.  (1) (a)  The board 
shall consist of one member elected at-large and 8 members 
elected from numbered election districts determined by the 
board.  The election districts shall be substantially equal in popu-
lation and the boundaries of the election districts shall be drawn 
so as to reflect a balanced representation of citizens in all areas 
within the city.

(b)  Within 60 days after the common council of the city en-
acts an ordinance or adopts a resolution adjusting the boundaries 
of wards in the city following the federal decennial census under 
s. 5.15 (1) and (2), the board shall, by vote of a majority of the 
membership of the board, adopt an election district apportion-
ment plan for the election of board members which shall be effec-
tive until the city enacts a new ordinance under s. 62.08 (1) ad-
justing the boundaries of its wards under s. 5.15 (1) and (2).

(c)  A person elected to represent a district shall reside within 
the boundaries of the district, except that if a person ceases to re-
side within the district because the boundaries of the district are 
changed during the person[s term of office, the person may con-
tinue to serve for the balance of the term for which he or she was 
elected for so long as the person resides in the school district.  Be-
fore taking office, the members of the board shall take the official 
oath of office and file it, duly certified by the officer administer-
ing the oath, with the city clerk.

(2) The electors of each election district shall elect one mem-
ber residing within the election district to represent the election 
district.  The at-large member shall be elected by the electors of 
the city.  Board members shall be electors of the city and shall be 
elected at the spring election.  Candidates shall file nomination 
papers for full terms or, when vacancies are to be filled, for unex-
pired terms.  The primary and spring elections for board mem-
bers shall be conducted by the election officials for the election of 
judicial or other officers held on that date.  The polling places for 
the state, municipal or judicial election shall be the polling places 
for the board election and the municipal election hours shall 
apply.

(3) The regular terms of board members shall be 4 years.
(4) A vacancy on the board shall be filled by a special elec-

tion ordered by the board.  At such election the vacancy shall be 
filled for the unexpired term.  The board shall follow procedures 
under s. 8.50, so far as applicable.

History:  1977 c. 445; 1983 a. 105, 484; 1985 a. 312; 1987 a. 176; 1989 a. 290; 
2011 a. 39.

119.10 Meetings of the board.  (1) The board is a continu-
ing body.  Any unfinished business before the board or any of its 
standing or special committees on the date of the annual meeting 
under sub. (2) shall be considered as pending before the board 
newly organized on such date.  At its annual meeting, after the 
election of the new board president and the designation of the 
clerk, the clerk shall report to the board items of business pending 
before the board as a whole.  After the annual April meeting, un-
less otherwise directed by the board, the clerk shall report items 
of business which had been pending before committees of the 
board to the corresponding committees of the board appointed by 
the new president.  Matters thus reported may be acted upon by 
the board in the same manner and with the same effect as if the 
board had not been newly organized.

(2) Annually, no earlier than the 4th Monday in April and no 
later than the first Monday in May, the board shall hold its organi-
zational meeting, shall elect a president from among its members 
to serve for one year and until a successor is chosen and shall des-
ignate an individual to serve as clerk.  In the absence or during the 
disability of the board president, the board shall elect an acting 
president.  The board president shall appoint standing commit-
tees to serve for one year.
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(3) The board shall hold a regular meeting at least once each 
month at times fixed and published by the board in its rules.  If a 
regular board meeting falls on a legal holiday, it shall be held on 
the next business day.  Special meetings may be called and held as 
provided by the rules of the board.  No business may be trans-
acted at a special meeting other than that specified in the notice of 
the meeting, which shall be delivered personally or by mail to 
each member at least 24 hours before the time of such meeting.

(4) A majority of the members-elect of the board constitute a 
quorum for the transaction of business but a smaller number may 
adjourn.  A majority of the members-elect of the board shall be 
necessary to elect any person authorized to be elected by the 
board.

(5) If a board member is absent for 4 successive board meet-
ings without presenting satisfactory reason therefor in writing to 
the board, the board shall declare the member[s seat vacant and 
shall fill the vacancy under s. 119.08 (4).  If any person appointed 
or elected by the board is absent or is unable to perform the duties 
of the person[s office, the board may appoint or elect a suitable 
person to act in the person[s place during the person[s absence or 
inability.

(6) All elections or appointments by the board shall be by roll 
call vote which shall be entered by the clerk in the minutes and 
printed proceedings of the board.

History:  1977 c. 445; 1979 c. 110; 1991 a. 39, 269; 1993 a. 492.

119.12 Board; general provisions.  (1) Board members 
are subject to all restrictions, liabilities, punishments and limita-
tions, including recall under s. 9.10 (4), prescribed by law for 
members of the common council in their city.  A majority of the 
members-elect of the board may dismiss from office for malfea-
sance any member of the board.  The board shall provide by reso-
lution the manner of hearing and disposing of complaints against 
a board member.

(2) In any action or proceeding in which the board is a defen-
dant, service of any summons, writ, pleading or other papers 
served in commencing the action or proceeding upon the board 
president and the superintendent of schools constitutes service 
upon the entire board.  It is sufficient to serve on such 2 officers 
any notice required by law to be served upon the board.

(3) Each member of the board shall be paid an annual salary 
in the amount set by the board.  The salary shall be paid monthly.

(4) The board shall not in any one year contract any debt or 
incur any expense greater than the amount of the school funds 
subject to its order.

(5) If the board president is by law a member of any board or 
commission, the board may appoint another board member to 
serve on such board or commission in place of the board 
president.

(6) (a)  The city attorney of the city shall be the legal adviser 
of and attorney for the board, except that the board shall retain an 
attorney to represent the board in any matter if any of the follow-
ing applies:

1.  The mayor, the common council, the city attorney, or the 
board determines that the board requires specialized legal exper-
tise not possessed by the city attorney.

2.  The mayor, the common council, the city attorney, or the 
board determines that the city attorney does not have sufficient 
staff to adequately represent the interests of the board.

3.  The mayor, the common council, the city attorney, or the 
board determines that a conflict of interest exists.

(b)  The city attorney shall notify the board as soon as a deter-
mination is made under par. (a) that the city attorney is unable to 
represent the board.  The board shall provide the city attorney 

with reasonable notice of any board meeting at which the board 
will consider retention of an attorney.

History:  1977 c. 318, 403, 445, 447; 1983 a. 27; 1985 a. 158; 1991 a. 39; 2015 
a. 55.

119.13 Board members; refusal of salary.  (1) In this 
section, Xboard memberY includes a member-elect.

(2) (a)  1.  Notwithstanding the provisions of s. 119.12 (3), a 
board member may send written notification to the clerk and the 
city treasurer that the board member wishes to refuse to accept 
the salary that he or she is otherwise entitled to receive.

2.  a.  Except as provided in subd. 2. b., for the taxable year in 
which the board member[s election is certified or the board mem-
ber is appointed under s. 17.26, the board member shall send the 
notification no later than the day on which the board member 
takes the official oath of office and before the board member per-
forms any services in his or her capacity as a board member.  The 
notification applies only to the taxable year in which the board 
member[s election is certified.

b.  If the board member[s current taxable year ends within 3 
months of the day on which the board member[s election is certi-
fied, the notification applies until the end of his or her next tax-
able year.

3.  Except as provided in subd. 2., a board member shall send 
the notification at least 30 days before the start of the board mem-
ber[s next taxable year and the notification applies only to that 
taxable year.  A board member may renew his or her refusal by 
sending a notification annually as provided in this subdivision.

4.  A board member may not rescind a notification sent under 
this paragraph.

(b)  1.  If the clerk and city treasurer receive a notification un-
der par. (a), the city treasurer may not pay the board member the 
salary that he or she is otherwise entitled to receive during the 
time period to which the notification applies, beginning with the 
first pay period that commences after the notification applies.

2.  If a board member[s notification no longer applies, the city 
treasurer shall pay the board member any salary that he or she is 
entitled to receive, beginning with the first pay period that com-
mences after the expiration of the notification.

History:  2017 a. 9.

119.16 Board; duties.  (1) EDUCATIONAL PRIORITIES AND 
OBJECTIVES.  The board and the superintendent of schools shall 
identify broad yearly objectives and assess priorities for educa-
tion in the district and shall issue an annual report and such addi-
tional reports as the board and superintendent deem desirable on 
the progress of pupils enrolled in the public schools.

(1m) MANAGEMENT OF SCHOOL DISTRICT.  The board shall 
have the possession, care, control and management of the 
schools, facilities, operations, property and affairs of the school 
district.

(1n) CONTRACT WITH THE SUPERINTENDENT OF SCHOOLS OR 
WITH THE COMMISSIONER.  Notwithstanding sub. (1m), immedi-
ately upon the transfer of a public school to an opportunity 
schools and partnership program under s. 119.33 or subch. II, the 
board shall make the superintendent of schools or the commis-
sioner, respectively, an agent of the board under any lease be-
tween the board and the city and shall transfer to the superinten-
dent of schools or the commissioner, respectively, the possession, 
care, control, and management of all land, buildings, facilities, 
and other property that is part of the school being transferred.

(2) ESTABLISH SCHOOLS AND DISTRICTS.  The board shall 
maintain the public schools in the city, other than those public 
schools transferred to the opportunity schools and partnership 
programs under s. 119.33 and subch. II, and shall establish, orga-
nize and maintain such schools as the board determines are nec-
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essary to accommodate the children entitled to instruction 
therein.  The board shall divide the city into attendance districts 
for such schools.

(3) BUILDINGS AND SITES.  (a)  The board shall construct, pur-
chase, lease, improve or enlarge buildings and purchase furniture 
and sites for the public schools, shall purchase, install and main-
tain heating systems in public schools and may contract for carry-
ing out any of these purposes.

(b)  Except as provided in par. (c), schoolhouses and the sites 
on which they are situated shall be the property of the city.  No 
site may be purchased or leased and no schoolhouse may be con-
structed unless a resolution therefor is duly adopted by the board.  
Except as provided in par. (c), deeds of conveyance and leases 
shall be made to the city.

(c)  If the redevelopment authority of the city issues bonds un-
der s. 66.1333 (5r), the board may lease buildings or sites from 
the redevelopment authority or borrow money from the redevel-
opment authority for the purposes of par. (a).

(3m) MASTER FACILITIES PLAN.  (a)  By July 1, 2011, the 
board shall evaluate all school buildings in the school district op-
erating under this chapter according to the criteria established un-
der par. (b), and shall develop a master plan governing the use, re-
pair, renovation, and demolition of buildings in the school 
district.

(b)  The board shall establish criteria to evaluate the safety, 
structural integrity, utility, and costs of maintenance and repair of 
school buildings in the school district.  Subject to the require-
ments under sub. (10), the criteria shall include consideration of 
the advantages and disadvantages of repairing versus demolish-
ing older buildings having high maintenance or operating costs.

(4) COMPETITIVE BIDDING.  The board shall establish compet-
itive bidding policies and procedures for purchases and for con-
struction contracts.

(5) SPECIAL COURSES.  Within budgetary limitations, the 
board shall establish in any public school, in grade 7 and higher, 
such classes of instruction consistent with the educational goals 
and objectives adopted by the board under sub. (1) as are peti-
tioned for by the parents of a number of pupils attending the 
school sufficient to form one or more classes of instruction.  Peti-
tion by the parents of 30 or more pupils of like classification at-
tending any such school requesting the establishment of instruc-
tion in a specified subject is prima facie evidence of the suffi-
ciency of the number of pupils to commence instruction therein.

(6) CUSTODIANS OF SCHOOL PREMISES.  The board shall fix 
the duties and responsibilities of principals, as custodians of the 
school premises, and of the school engineers.  Each principal 
shall have general supervision of and shall be custodian of all 
school premises over which the principal presides.

(8) BUDGET.  (a)  Annually before adopting its budget for the 
ensuing school year and at least 5 days before transmitting its 
completed budget under par. (b), the board shall hold a public 
hearing on the proposed school budget at a time and place fixed 
by the board.  At least 45 days before the public hearing, the board 
shall notify the superintendent of schools and the commissioner 
of the date, time, and place of the hearing.  At least one week be-
fore the public hearing, the board shall publish a class 1 notice, 
under ch. 985, of the public hearing.

(b)  The board shall transmit its completed budget to the com-
mon council on or before the first Monday in August of each year 
on forms furnished by the auditing officer of the city, and shall 
include in the budget the information specified under s. 119.46 
(1) for all public schools in the city under this chapter, including 
the schools transferred to the opportunity schools and partnership 
programs under s. 119.33 and subch. II.  The board shall itemize 
those portions of the budget allocated to schools transferred to 

the opportunity schools and partnership programs under s. 
119.33 and subch. II.  Such completed budget shall be published 
with the budget summary under s. 65.04 (2) or 65.20 and budget 
under s. 65.05 (7).

(9) SCHOOL BUDGET.  Annually, the board shall prepare a 
budget for each school in the school district operating under this 
chapter, other than the schools transferred to the opportunity 
schools and partnership programs under s. 119.33 and subch. II.

(10) SCHOOL FACILITIES.  (a)  The board may not demolish 
any school facility that is 50 years old or older without the ap-
proval of the city historic preservation commission.

(b)  The board may construct new school facilities only in the 
areas of greatest local need for such facilities.

(11) COMPREHENSIVE PROGRAMS.  The board shall collabo-
rate with nonprofit organizations and government agencies to 
provide pupils with comprehensive social services and educa-
tional support, which may include a program that offers compre-
hensive services that address the needs of children and youth 
from before the time they are born through postsecondary 
education.

(12) ALTERNATIVE ROUTES TO GRADUATION.  The board 
shall provide alternative methods of attaining a high school 
diploma for those pupils who are unlikely to graduate in the tradi-
tional manner, including a program allowing a pupil or former 
pupil to retake a course in which he or she was not initially 
successful.

(13) RESEARCH CONSORTIUM.  If the board determines that 
sufficient state or federal aid or private funding is available for 
this purpose, the board shall participate in an educational re-
search consortium, similar to the Consortium on Chicago School 
Research and the Boston Plan for Excellence, to provide research 
and policy recommendations, including recommendations ad-
dressing pupil literacy and academic achievement, to the depart-
ment, the board, and the legislature.  In addition, the research 
consortium shall make its recommendations publicly available.

(14) PARENT SURVEY.  Annually, the board shall conduct a 
survey of parents of pupils enrolled in the school district operat-
ing under this chapter and use the results of the survey to develop 
or modify parent involvement and school improvement plans, 
which may include school-based community resource centers, 
regularly scheduled public meetings, or parent education classes.

(15) AGGREGATE ASSESSMENT DATA OF PUPILS ATTENDING A 
SCHOOL TRANSFERRED TO AN OPPORTUNITY SCHOOLS AND PART-
NERSHIP PROGRAM.  Upon receipt from the superintendent of 
schools of pupil assessment and achievement data under s. 
119.33 (2) (d) or from the commissioner of pupil assessment and 
achievement data under s. 119.9002 (4) for pupils enrolled in 
schools transferred to an opportunity schools and partnership 
program, the board may not make any modifications to the data 
but shall transmit that data to the state superintendent along with 
the report submitted under s. 119.44.

History:  1973 c. 17, 188; 1975 c. 353; 1977 c. 109; 1983 a. 391; 1985 a. 29; 
1987 a. 395; 1989 a. 290; 1993 a. 492; 1999 a. 9; 2001 a. 30; 2009 a. 215; 2015 a. 
55.

One who deals with a municipality does so at his or her own risk and may be sub-
ject to any provisions of law that might prevent him or her from being paid by a mu-
nicipality even though the services were rendered.  Unless the power to bind the mu-
nicipality financially has been specifically delegated, the only entity with the statu-
tory authority to contract is the municipality.  The statutes do not authorize anyone 
other than the board to enter into contracts.  The board may delegate that authority, 
but it must do so clearly and specifically.  For an MPS employee to have such power, 
it must be specifically delegated by the board to that employee or class of employees.  
Holzbauer v. Safway Steel Products, Inc., 2005 WI App 240, 288 Wis. 2d 250, 706 
N.W.2d 36, 04-2058.

The authority of school boards to contract for services and facilities for special 
needs students is discussed.  61 Atty. Gen. 203.

119.18 Board; powers.  (1g) GENERALLY.  The board may 
do all things reasonable to promote the cause of education, in-
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cluding establishing, providing and improving school district pro-
grams, functions and activities for the benefit of pupils.

(1r) RULES.  (a)  Subject to par. (b), the board may adopt and 
modify or repeal rules for its own government and for the organi-
zation, discipline and management of the public schools which 
shall promote the good order and public usefulness of the public 
schools.

(b)  The board may not establish by rule any limit on the num-
ber of pupils who may enroll in a charter school that is not an in-
strumentality of the school district, as determined under s. 
118.40 (7).

(2) DISTRIBUTION OF PRINTED PROCEEDINGS.  The board may 
determine the distribution of the printed proceedings of the 
board.

(3) TRANSPORTATION.  The board may provide for the trans-
portation of pupils to and from any school within the city.

(4) INSURANCE.  The board may provide for accident insur-
ance covering pupils in the school district.

(5) TEXTBOOKS FOR INDIGENT PUPILS.  The board may pur-
chase textbooks for pupils whose parents, guardians or other per-
sons having control or custody of such pupils are without means 
to furnish them with textbooks, if the indigency of such pupils 
have been investigated and certified by a welfare worker or atten-
dance officer.  The local governmental authority administering 
poor relief in the city shall reimburse the board for all expendi-
tures by the board for such textbooks.  Such textbooks shall be the 
property of the city and subject to the disposal of the board.

(6) SCHOOL CALENDAR.  The board may determine the school 
calendar and vacation periods for each school year for the regular 
day schools, summer schools, social centers, and playgrounds.  
The board may close any school or dismiss any class in the event 
of an emergency, fire or other casualty, quarantine, or epidemic.

(7) SCHOOL HOURS.  The board may establish rules schedul-
ing the hours of each school day during which the schools shall 
be in session.  The board may differentiate between the various 
grades in scheduling such school hours.

(8) SCHOOLS CLOSED.  The board may determine on which 
national, state and local legal holidays and for which educational 
conventions the public schools shall be closed.  There shall be no 
deductions from the annual or monthly compensation of employ-
ees not rendering services on such days.

(9) ENROLLMENT UNDER LEGAL NAME.  The board may re-
quire that any pupil attending public school shall be enrolled un-
der the pupil[s legal name.

(10) EMPLOYEES.  (b)  Subject to ss. 63.18 to 63.53 when ap-
plicable, the board may employ and determine the qualifications, 
duties and compensation of any persons as are required in the op-
eration and management of the schools.

(c)  The board may employ a staff to aid it in its duties.  The 
board shall determine the compensation, duties and qualifica-
tions of its staff, including whether or not employment of such 
staff shall be subject to ss. 63.18 to 63.53.

(11) BONDED OFFICERS AND EMPLOYEES.  The board may re-
quire any officer or employee of the board to give security for the 
faithful performance of the officer[s or employee[s duties in such 
form and amount as the board determines, and may require at any 
time additional bonds and sureties of any officer or employee.

(12) EMPLOYER CONTRIBUTION.  The board may make as the 
employer agency the contributions to the city retirement system 
payable under chapter 396, laws of 1937, in respect to its employ-
ees who are members of such system.

(13) EXCHANGE TEACHERS.  The board may make an agree-
ment with the managing body of the schools in any city or school 
district in the United States or another country for the exchange of 

one of the board[s teachers for a teacher of such other city or 
school district for a period not exceeding one school year.  The 
board shall determine the qualifications and compensation of the 
teacher rendering service under the agreement in the schools un-
der its jurisdiction, who shall be counted as a regular teacher in 
the city in the computation of state and county school aids.  The 
agreement shall state:

(a)  The manner and by whom the salaries of such exchange 
teachers shall be paid.

(b)  That any teacher regularly employed by the board under 
this chapter shall receive credit for the year of exchange teaching 
service in the computation of any benefits to which the teacher is 
entitled under ch. 40 and the manner in which the monthly reser-
vations shall be paid under ch. 40.

(c)  Such other provisions as the board and the other managing 
body deem appropriate.

(14) SALES AND CHARGES.  The board may establish and 
maintain, in any of the schools or playgrounds under its jurisdic-
tion, cafeterias and stores for the sale of schoolbooks, candies, re-
freshments and supplies.  The board also may charge or permit 
the making of a charge for admission to any school, social center 
or athletic entertainment or activity, under such terms and condi-
tions as the board prescribes.

(15) LEASE SCHOOL PROPERTY.  In addition to any other au-
thority, the board may lease school sites, buildings and equip-
ment not needed for school purposes to any person for any lawful 
use at a reasonable rental for a term not exceeding 15 years.

(16) GIFTS AND GRANTS.  (a)  In this subsection, Xcommunity 
foundationY means a charitable organization, described in section 
501 (c) (3) of the Internal Revenue Code and exempt from federal 
income tax under section 501 (a) of the Internal Revenue Code, 
dedicated to encouraging and assisting charitable activities and 
enterprises in a designated community in this state and having ex-
pertise in finance, fund development, and grantmaking.

(b)  The board may receive, accept, and use gifts or grants of 
furniture, books, equipment, supplies, moneys, securities, or 
other property used or useful for school and educational pur-
poses.  The board shall make such use of gifts or grants, or invest 
the same in the case of moneys, as the donor or grantor specifies.  
In the absence of any specific direction as to the use of such gifts 
or grants by a donor or grantor, the board may determine the use 
of or may invest the same in accordance with the law applicable 
to trust investments, or may, subject to par. (c), transfer any such 
gift or grant to a community foundation.  In the use, control, or 
investment of such gifts or grants, the board may exercise the 
rights and powers generally conferred upon trustees.

(c)  The board may transfer a gift or grant to a community 
foundation only if the board and the community foundation 
agree, in writing and at the time of the transfer of the gift or grant, 
to each of the following:

1.  The community foundation agrees to make disbursements 
from and of the gift or grant to the board upon the written request 
of the board.

2.  Subject to subd. 2m., the board retains control over the 
manner in which any disbursement made under subd. 1. is used.

2m.  The school board[s use of any disbursement made under 
subd. 1. shall be consistent with the intent of the donor of the gift, 
bequest, or endowment and with the agreement between the 
school board and the community foundation.

3.  The board exercises its rights over the use of each dis-
bursement made under subd. 1. in accordance with the law appli-
cable to trust investments.

(17) PURCHASES FROM HOUSE OF CORRECTION.  The board 
may purchase for use in the schools, from any county in which 
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the city is located, furniture, furnishings and equipment manufac-
tured in any house of correction under s. 303.16 (1).  The board 
may waive the furnishing by the county or institution of bid 
bonds and performance bonds otherwise required by the statutes 
in connection with any such purchase.

(18) COPYRIGHT MATERIALS.  The board may copyright un-
der the applicable federal laws any book, pamphlet, bulletin or 
record form edited and published by or under the direction of the 
board.

(19) FENCES.  The board may construct around any school-
house or playground site a fence of materials and design approved 
by the board.

(20) DIPLOMAS.  The board may grant diplomas in testimony 
of the completion of high school or special education require-
ments, including the requirements of special schools established 
under s. 119.28.

(21) RULES ON CONDUCT AND DRESS.  The board may estab-
lish rules pertaining to conduct and dress of pupils in order to 
maintain good decorum and a favorable academic atmosphere.

(22) RECORDS CUSTODIAN.  On behalf of any school district 
authority as defined in s. 19.32 (1), including the board, school 
district officers and any subunit of the board or school district, 
designate one or more persons to be legal custodians of records.

(23) SCHOOL CLOSINGS.  The board may close any school that 
it determines is low in performance by adopting a resolution to 
that effect.  If the superintendent of schools recommends to the 
board that a school be closed, he or she shall state the reasons for 
the recommendation in writing.  If the board closes a school, the 
superintendent of schools may reassign the school[s staff mem-
bers without regard to seniority in service.  If the board reopens 
the school, the superintendent of schools may reassign staff 
members to the school without regard to seniority in service.

History:  1973 c. 16, 21, 91, 188, 243; 1981 c. 96 ss. 45, 46, 67; 1981 c. 335; 
1985 a. 225 ss. 67, 69; 1989 a. 31, 290; 1993 a. 492; 1995 a. 27; 1997 a. 164; 2011 
a. 105, 163; 2015 a. 55; 2021 a. 238 s. 45.

119.19 Released time for religious instruction.  (1) 
The board may permit a pupil, with the written permission of the 
pupil[s parent or guardian, to be absent from school for up to 180 
minutes per week to obtain religious instruction outside the 
school during the required school period.  The board shall deter-
mine periods allotted for the pupil to be absent from school for 
the purpose of religious instruction.  Monthly, the supervisor of 
the religious instruction shall report the names of the pupils who 
attended such weekly religious instruction to the principal of the 
school that the pupil regularly attends.  The board may withdraw 
permission to be absent from school if a pupil does not attend the 
religious instruction.

(2) The board is not responsible for transporting a pupil to or 
from religious instruction under sub. (1).

(3) The board is released from all liability for a pupil who is 
absent from school under sub. (1).

History:  1989 a. 267.

119.22 Sex discrimination in physical education or 
physical training prohibited.  Except as provided in s. 
120.13 (37m), courses in physical education or physical training 
may not discriminate on the basis of sex in the provision of neces-
sary facilities, equipment, instruction or financial support, or the 
opportunity to participate in any physical education or training 
activity as provided in 20 USC 1681 et seq.

History:  1971 c. 219, 307, 336; 1973 c. 188; 1977 c. 284; 1979 c. 53; 1983 a. 36, 
412; 2005 a. 346; 2007 a. 97.

119.23 Milwaukee parental choice program.  (1) In this 
section:

(ab)  XAccrediting entityY means all of the following:

1.  Cognia, Inc., Wisconsin Religious and Independent 
Schools Accreditation, Independent Schools Association of the 
Central States, Wisconsin Evangelical Lutheran Synod School 
Accreditation, National Lutheran School Accreditation, Wiscon-
sin Association of Christian Schools, Christian Schools Interna-
tional, Association of Christian Schools International, the dio-
cese or archdiocese within which a private school is located, and 
any other organization recognized by the National Council for 
Private School Accreditation.

2.  Subject to sub. (2) (a) 7. e., for a private school to which 
sub. (2) (a) 7. c. applies, the Institute for the Transformation of 
Learning at Marquette University.

(ae)  XAdministratorY means the superintendent, supervising 
principal, executive director, or other person who acts as the ad-
ministrative head of a private school participating in the program 
under this section.

(af)  XDisqualified organizationY means an accrediting organi-
zation that is not an accrediting entity or a member of or other-
wise sanctioned by an accrediting entity.

(ag)  XDisqualified personY means a person who, when a pri-
vate school was barred or terminated from participation in the 
program under this section by an order issued under sub. (10), 
satisfied at least one of the following:

1.  Had a controlling ownership interest in, or was the admin-
istrator or an officer, director, or trustee of, the private school.

2.  Was a person designated by the administrator of the pri-
vate school to assist in processing pupil applications.

3.  Was responsible for an action or circumstance that led to 
the private school being barred or terminated from participation 
in the program under this section.

(ai)  1.  Except as provided in subd. 2., Xnew private schoolY 
means a school that qualifies as a private school under s. 115.001 
(3r) and that satisfies either of the following:

a.  The school has been in continuous operation in this state 
for less than 12 consecutive months.

b.  The school provides education to fewer than 40 pupils di-
vided into 2 or fewer grades.

2.  XNew private schoolY does not include a private school the 
governing body of which operates or manages a private school 
that is participating in the program under this section or under s. 
118.60 if all of the following apply:

a.  No payment has been withheld from any private school op-
erated or managed by the governing body under sub. (10) (d) or s. 
118.60 (10) (d) in the 3 immediately preceding school years.

b.  No order barring any private school operated or managed 
by the governing body from participating in the program under 
this section or s. 118.60 has been issued under sub. (10) (a), (am), 
(ar), or (b) or under s. 118.60 (10) (a), (am), (ar), or (b) in the 3 
immediately preceding school years.

(am)  XPreaccreditationY means the review and approval of an 
educational plan.  Review of an education plan includes consider-
ation of whether the school submitting the plan meets the require-
ments under s. 118.165 (1).  The fact that a private school has ob-
tained preaccreditation does not require an accrediting entity to 
accredit the private school.

(ap)  XPreaccrediting entityY means the Institute for the Trans-
formation of Learning at Marquette University, Wisconsin North 
Central Association, Wisconsin Religious and Independent 
Schools Accreditation, Independent Schools Association of the 
Central States, Wisconsin Evangelical Lutheran Synod School 
Accreditation, National Lutheran School Accreditation, Wiscon-
sin Association of Christian Schools, Christian Schools Interna-
tional, Association of Christian Schools International, and the 
diocese or archdiocese within which a private school is located.

Wisconsin Statutes Archive.

https://docs.legis.wisconsin.gov/document/statutes/2023/303.16(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/119.28
https://docs.legis.wisconsin.gov/document/statutes/2023/19.32(1)
https://docs.legis.wisconsin.gov/document/acts/1973/16
https://docs.legis.wisconsin.gov/document/acts/1973/21
https://docs.legis.wisconsin.gov/document/acts/1973/91
https://docs.legis.wisconsin.gov/document/acts/1973/188
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/96%2C%20s.%2045
https://docs.legis.wisconsin.gov/document/acts/1981/96%2C%20s.%2046
https://docs.legis.wisconsin.gov/document/acts/1981/96%2C%20s.%2067
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1985/225%2C%20s.%2067
https://docs.legis.wisconsin.gov/document/acts/1985/225%2C%20s.%2069
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/290
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/2011/105
https://docs.legis.wisconsin.gov/document/acts/2011/105
https://docs.legis.wisconsin.gov/document/acts/2011/163
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2021/238
https://docs.legis.wisconsin.gov/document/acts/2021/238%2C%20s.%2045
https://docs.legis.wisconsin.gov/document/statutes/2023/119.19(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/119.19(1)
https://docs.legis.wisconsin.gov/document/acts/1989/267
https://docs.legis.wisconsin.gov/document/statutes/2023/120.13(37m)
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201681
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1971/336
https://docs.legis.wisconsin.gov/document/acts/1973/188
https://docs.legis.wisconsin.gov/document/acts/1977/284
https://docs.legis.wisconsin.gov/document/acts/1979/53
https://docs.legis.wisconsin.gov/document/acts/1983/36
https://docs.legis.wisconsin.gov/document/acts/1983/412
https://docs.legis.wisconsin.gov/document/acts/2005/346
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(2)(a)7.e.
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(2)(a)7.c.
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(10)
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(1)(ai)2.
https://docs.legis.wisconsin.gov/document/statutes/2023/115.001(3r)
https://docs.legis.wisconsin.gov/document/statutes/2023/115.001(3r)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.60
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(10)(d)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.60(10)(d)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.60
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(10)(am)
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(10)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2023/119.23(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.60(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.60(10)(am)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.60(10)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.60(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/118.165(1)


FIRST CLASS CITY SCHOOL SYSTEM 119.237   Updated 23-24 Wis. Stats. 
Database

(as)  XProgress recordsY has the meaning given in s. 118.125 
(1) (c).

(d)  XTeacherY means a person who has primary responsibility 
for the academic instruction of pupils.

(2) (a)  Subject to pars. (ag) and (ar), any pupil in grades 
kindergarten to 12 who resides within the city may attend any 
private school if all of the following apply:

1.  a.  The pupil is a member of a family that has a total family 
income that does not exceed an amount equal to 3.0 times the 
poverty level determined in accordance with criteria established 
by the director of the federal office of management and budget.  
In this subdivision and sub. (3m), family income includes income 
of the pupil[s parents or legal guardians.  Except as provided in 
subd. 1. d., the family income of the pupil shall be verified as pro-
vided in subd. 1. b.  A pupil attending a private school under this 
section whose family income increases, including a pupil who at-
tended a private school under this section in the 2010-11 school 
year and whose family income has increased, may continue to at-
tend a private school under this section.

b.  The private school or the pupil[s parent or guardian sub-
mits to the department of public instruction the names, addresses, 
social security numbers, and other state and federal tax identifi-
cation numbers, if any, of the pupil[s parents or legal guardians 
that reside in the same household as the pupil, whether and to 
whom the parents or legal guardians are married, the names of all 
of the other members of the pupil[s family residing in the same 
household as the pupil, and the school year for which family in-
come is being verified under this subd. 1. b.  The department of 
revenue shall review the information submitted under this subd. 
1. b. and shall verify the eligibility or ineligibility of the pupil to 
participate in the program under this section on the basis of fam-
ily income.  In this subdivision, Xfamily incomeY means federal 
adjusted gross income of the parents or legal guardians residing 
in the same household as the pupil for the tax year preceding the 
school year for which family income is being verified under this 
subd. 1. b. or, if not available, for the tax year preceding the tax 
year preceding the school year for which family income is being 
verified under this subd. 1. b.  Family income for a family in 
which the pupil[s parents are married or in which the pupil[s legal 
guardians are married shall be reduced by $7,000 before the veri-
fication is made under this subd. 1. b.  The department of revenue 
may take no other action on the basis of the information submit-
ted under this subd. 1. b.  If the department of revenue is unable 
to verify family income or to verify whether the pupil is eligible 
or ineligible to participate in the program under this section on 
the basis of family income, the department of revenue shall notify 
the department of public instruction, the private school, and the 
pupil[s parent or guardian of this fact and the department of pub-
lic instruction shall utilize an alternative process, to be estab-
lished by the department of public instruction, to determine 
whether the pupil is eligible to participate in the program under 
this section on the basis of family income.  The department of 
public instruction may not request any additional verification of 
income from the family of a pupil once the department of revenue 
has verified that the pupil is eligible to participate in the program 
under this section on the basis of family income.  The department 
of public instruction shall establish a procedure for determining 
family income eligibility for those pupils for whom no social se-
curity number or state or federal tax identification number has 
been provided.

c.  If the private school operates a work based learning pro-
gram created under s. 118.56, for purposes of this subdivision, 
Xfamily incomeY does not include any money earned by the pupil 
in the work based learning program.

d.  The family income of a pupil does not need to be verified 

under subd. 1. b. for a pupil who attended a participating private 
school under this section or s. 118.60 in a school year and applies 
to attend a participating private school in the program under this 
section in the following school year.

3.  Except as provided in par. (ag) 1., the private school noti-
fied the state superintendent of its intent to participate in the pro-
gram under this section or in the program under s. 118.60, and 
paid the nonrefundable annual fee set by the department, by Janu-
ary 10 of the previous school year.  The notice shall specify the 
number of pupils participating in the program under this section 
and in the program under s. 118.60 for which the school has 
space.  The department shall by rule set the fee charged under this 
subdivision at an amount such that the total fee revenue covers the 
costs of employing one full-time auditor to evaluate the financial 
information submitted by private schools under subs. (7) (am) 
and (d) 3. and (7m) (a) 2. and under s. 118.60 (7) (am) and (d) 3. 
and (7m) (a) 2.

4.  The private school complies with 42 USC 2000d.
5.  The private school meets all health and safety laws or 

codes that apply to public schools.
6.  a.  Except as provided in subd. 6. c., all of the private 

school[s teachers have a teaching license issued by the depart-
ment or a bachelor[s degree or a degree or educational credential 
higher than a bachelor[s degree, including a masters or doctorate, 
from a nationally or regionally accredited institution of higher 
education.

b.  All of the private school[s administrators have at least a 
bachelor[s degree from a nationally or regionally accredited insti-
tution of higher education or a teaching license or administrator[s 
license issued by the department.

c.  Any teacher employed by the private school on July 1, 
2010, who has been teaching for at least the 5 consecutive years 
immediately preceding July 1, 2010, and who does not satisfy the 
requirements under subd. 6. a. on July 1, 2010, applies to the de-
partment on a form prepared by the department for a temporary, 
nonrenewable waiver from the requirements under subd. 6. a.  
The department shall promulgate rules to implement this subd. 6. 
c., including the form of the application and the process by which 
the waiver application will be reviewed.  The application form 
shall require the applicant to submit a plan for satisfying the re-
quirements under subd. 6. a., including the name of the accred-
ited institution of higher education at which the teacher is pursu-
ing or will pursue the bachelor[s degree and the anticipated date 
on which the teacher expects to complete the bachelor[s degree.  
No waiver granted under this subd. 6. c. is valid after July 31, 
2015.

7.  a.  Subject to subd. 7. c. and d., for a private school partic-
ipating in the program under this section on July 1, 2009, the pri-
vate school achieves accreditation by an accrediting entity by De-
cember 31 of the 3rd school year following the first school year 
that begins after June 30, 2006, in which it participates in the pro-
gram under this section.  If the private school is accredited as pro-
vided under this subd. 7. a., the private school is not required to 
obtain preaccreditation under subd. 7. bg. as a prerequisite to pro-
viding instruction under this section in additional grades or in an 
additional or new school.

b.  Subject to subd. 7. c. and d., for a private school that was a 
first-time participant in the program under this section before 
April 10, 2014, and that is not accredited by an accrediting entity, 
the private school obtains accreditation from an accrediting entity 
by December 31 of the 3rd school year following the first school 
year in which the private school began participating in the pro-
gram under this section.  If the private school is accredited under 
this subd. 7. b., the private school is not required to obtain preac-
creditation under subd. 7. bg. as a prerequisite to providing in-
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struction under this section in additional grades or in an addi-
tional or new school.

bg.  Each private school that begins participation in the pro-
gram under this section on or after April 10, 2014, and that is not 
accredited by an accrediting entity, shall obtain preaccreditation 
by a preaccrediting entity by August 1 before the first school term 
in which the private school begins participation in the program 
under this section, or by May 1 if the private school begins partic-
ipating in the program during summer school.  In any school year, 
a private school to which this subd. 7. bg. applies may apply for 
and seek to obtain preaccreditation from only one preaccrediting 
entity.  A private school to which this subd. 7. bg. applies that 
fails to obtain preaccreditation as required under this subd. 7. bg. 
may not participate in the program under this section or under s. 
118.60 until preaccreditation has been obtained, but the private 
school may apply for and seek to obtain preaccreditation from a 
preaccrediting entity for the following school year.

br.  A private school to which subd. 7. bg. applies shall apply 
for accreditation by an accrediting entity by December 31 of the 
first school year that begins after April 10, 2014, in which the pri-
vate school begins participation in the program under this sec-
tion, and shall achieve accreditation by an accrediting entity by 
December 31 of the 3rd school year following the school year in 
which the private school begins participation in the program un-
der this section.  If the private school is accredited under this 
subd. 7. br., the private school is not required to obtain preaccred-
itation as a prerequisite to providing instruction under this section 
in additional grades or in an additional or new school.

c.  On or after July 1, 2009, a private school participating or 
seeking to participate in the program under this section or in the 
program under s. 118.60 may not apply for accreditation by the 
Institute for the Transformation of Learning at Marquette Univer-
sity, except that a private school that has applied for accreditation 
to the Institute for the Transformation of Learning at Marquette 
University before July 1, 2009, and that is participating in the pro-
gram under this section on April 10, 2014, may, subject to subd. 
7. e., complete the accreditation process with the Institute for the 
Transformation of Learning at Marquette University, and may, 
subject to subd. 7. e., seek renewal of accreditation from the Insti-
tute for the Transformation of Learning at Marquette University.

d.  For a private school that was approved for scholarship 
funding for the 2005-06 school year by Partners Advancing Val-
ues in Education and is participating in the program under this 
section on November 19, 2011, the private school achieves ac-
creditation by an accrediting entity by December 31, 2015.  If the 
private school is accredited as provided under this subd. 7. d., the 
private school is not required to obtain preaccreditation under 
subd. 7. bg. as a prerequisite to providing instruction under this 
section in additional grades or in an additional or new school.

e.  For a private school that is accredited by the Institute for 
the Transformation of Learning at Marquette University and that 
is participating in the program under this section on April 10, 
2014, the private school achieves accreditation by an accrediting 
entity under sub. (1) (ab) 1. by December 31, 2014.  If the private 
school is accredited as provided under this subd. 7. e., the private 
school is not required to obtain preaccreditation under subd. 7. 
bg. as a prerequisite to providing instruction under this section in 
additional grades or in an additional or new school.

8.  Notwithstanding s. 118.165 (1) (c), the private school an-
nually provides at least 1,050 hours of direct pupil instruction in 
grades 1 to 6 and at least 1,137 hours of direct pupil instruction in 
grades 7 to 12.  Hours provided under this subdivision include re-
cess and time for pupils to transfer between classes but do not in-
clude the lunch periods.  Annually, no more than 140 hours of 
work under s. 118.56 may be counted as hours of direct pupil 
instruction.

9.  If the private school operates any grade from 5 to 12, the 
private school includes in its curriculum the instruction required 
under s. 121.02 (1) (L) 8., so far as applicable.

(ag)  The governing body of a new private school shall comply 
with all of the following before the new private school may par-
ticipate in the program under this section:

1.  By August 1 of the school year immediately preceding the 
school year in which the new private school intends to participate 
in the program under this section, complete and submit to the de-
partment the following on forms provided by the department:

a.  A notice of intent to participate and agreement to comply 
with procedural requirements.

b.  A complete anticipated budget for the first fiscal period of 
participation in the program under this section showing that the 
private school will have a positive cash flow in each month of the 
fiscal period and no operating deficit.  The governing body shall 
include on the completed form anticipated enrollments for all 
pupils enrolled in the new private school and for pupils enrolled 
in the new private school under this section; estimated revenues 
and costs; a schedule of anticipated beginning and ending net 
choice program assets; and a schedule of monthly cash flow re-
quirements.  The governing body shall include in the budget con-
tingent funding sources the new private school will use in the 
event that actual enrollments are less than expected.

c.  The nonrefundable fee established by the department, as 
required under par. (a) 3., for the school year in which the fee is 
paid by the new private school.  If the amount of the fee paid by 
the new private school under this subd. 1. c. increases for the 
school year in which the new private school will first participate 
in the program under this section, the new private school shall 
pay the difference between the fee paid and the fee due to the de-
partment.  If the amount of the fee paid by the new private school 
under this subd. 1. c. decreases for the school year in which the 
new private school will first participate in the program under this 
section, the department shall refund the new private school the 
difference between the fee paid and the fee due to the department.

2.  a.  By August 1 of the school year immediately preceding 
the school year in which the new private school intends to partic-
ipate in the program under this section, submit to the department 
the information under sub. (6p) (a) and (b).

b.  If, at the time the new private school submits the informa-
tion required under subd. 2. a., the new private school does not 
have a physical property within which the private school intends 
to operate, submit a mailing address of an administrator of the 
private school.

4.  Notwithstanding the deadline to obtain preaccreditation 
under par. (a) 7. bg., by December 15 of the school year immedi-
ately preceding the school year in which the new private school 
intends to participate in the program under this section, obtain 
preaccreditation from a preaccrediting entity.

5.  By August 1 of the first school year in which the new pri-
vate school intends to participate in the program under this sec-
tion, demonstrate to the satisfaction of the department that the 
new private school has contracted with a 3rd-party payroll ser-
vice that will remit federal and state payroll taxes for each em-
ployee of the new private school for the duration of the school 
year.

(ar)  By December 31 of the school year immediately preced-
ing the school year in which a new private school intends to par-
ticipate in the program under this section, the department shall 
notify the new private school in writing whether it has satisfied 
those requirements under par. (ag) that must be satisfied before 
December 31.  If the department determines that the new private 
school has not satisfied those requirements, the new private 
school may not participate in the program under this section in 
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the following school year, but may reinitiate the process under 
par. (ag) for the next following school year.

(c)  1.  Notwithstanding par. (a) 6., a teacher employed by a 
private school participating in the program under this section 
who teaches only courses in rabbinical studies is not required to 
have a bachelor[s degree.

2.  Notwithstanding par. (a) 6., an administrator of a private 
school participating in the program under this section that pre-
pares and trains pupils attending the school in rabbinical studies 
is not required to have a bachelor[s degree.

(3) (a)  The pupil or the pupil[s parent or guardian shall sub-
mit an application, on a form provided by the state superinten-
dent, to the participating private school that the pupil wishes to 
attend.  If more than one pupil from the same family applies to at-
tend the same private school, the pupils may use a single applica-
tion.  No later than 60 days after the end of the application period 
during which an application is received, the private school shall 
notify each applicant, in writing, whether his or her application 
has been accepted.  If the private school rejects an application, the 
notice shall include the reason.  A private school may reject an 
applicant only if it has reached its maximum general capacity or 
seating capacity.  The state superintendent shall ensure that the 
private school determines which pupils to accept on a random ba-
sis, except that the private school may give preference to the fol-
lowing in accepting applications, in order of preference listed:

1.  Pupils who attended the private school under this section 
or s. 118.60 during the previous school year.

2.  Siblings of pupils described in subd. 1.
3.  Pupils who attended a different private school under this 

section or s. 118.60 during the previous school year.
4.  Siblings of pupils described in subd. 3.
5.  Siblings of those pupils who have been randomly accepted 

to attend the private school under this section and who did not at-
tend a private school under this section or s. 118.60 during the 
previous school year.

(b)  If the private school rejects an applicant because it has too 
few available spaces, the applicant may transfer his or her appli-
cation to a participating private school that has space available.  
An applicant rejected under this paragraph may be admitted to a 
private school participating in the program under this section for 
the following school year, provided that the applicant continues to 
reside within the city.  The department may not require, in that 
following school year, the private school to submit financial in-
formation regarding the applicant or to verify the eligibility of the 
applicant to participate in the program under this section on the 
basis of family income.

(3m) (a)  A private school participating in the program under 
this section may not charge or receive any additional tuition pay-
ment for a pupil participating in the program under this section 
other than the payment the school receives under sub. (4) and, if 
applicable, sub. (4m), if either of the following applies:

1.  The pupil is enrolled in a grade from kindergarten to 8.
2.  The pupil is enrolled in a grade from 9 to 12 and the family 

income of the pupil, as determined under sub. (2) (a) 1., does not 
exceed an amount equal to 2.2 times the poverty level determined 
in accordance with criteria established by the director of the fed-
eral office of management and budget.

(am)  1.  Beginning in the 2011-12 school year, a private 
school participating in the program under this section may re-
cover the cost of providing the following to a pupil participating 
in the program under this section through reasonable fees in an 
amount determined by the private school and charged to the 
pupil, except that no participating private school may retroac-
tively recover any uncollected costs incurred prior to November 
19, 2011:

a.  Personal use items, such as uniforms, gym clothes, and 
towels.

b.  Social and extracurricular activities if not necessary to the 
private school[s curriculum.

c.  Musical instruments.
d.  Meals consumed by pupils of the private school.
e.  High school classes that are not required for graduation 

and for which no credits toward graduation are given.
f.  Transportation.
g.  Before-school and after-school child care.
h.  Room and board at the private school.
2.  A private school may not prohibit an eligible pupil from 

attending the private school, expel or otherwise discipline the 
pupil, or withhold or reduce the pupil[s grades because the pupil 
or the pupil[s parent or guardian cannot pay or has not paid fees 
charged under subd. 1.

(b)  Beginning in the 2011-12 school year, a private school 
participating in the program under this section may, in addition to 
the payment it receives for a pupil under sub. (4) and, if applica-
ble, sub. (4m), charge the pupil tuition in an amount determined 
by the school if both of the following apply:

1.  The pupil is enrolled in a grade from 9 to 12.
2.  The family income of the pupil, as determined under sub. 

(2) (a) 1., exceeds an amount equal to 2.2 times the poverty level 
determined in accordance with criteria established by the director 
of the federal office of management and budget.

(c)  A private school participating in the program under this 
section shall determine whether the private school may charge 
additional tuition to a pupil on the basis of the pupil[s family in-
come as permitted under par. (b).  The private school shall estab-
lish a process for accepting an appeal to the governing body of the 
private school of the determination made under this paragraph.

(4) (a)  Annually, on or before September 15, a private school 
participating in the program under this section shall file with the 
department a report stating its summer daily attendance for each 
day of summer school for the purpose of sub. (4m).

(bg)  1.  In the 2013-14 school year, upon receipt from the 
pupil[s parent or guardian of proof of the pupil[s enrollment in the 
private school during a school term, the state superintendent shall 
pay to the private school in which the pupil is enrolled on behalf 
of the pupil[s parent or guardian, from the appropriation under s. 
20.255 (2) (fu), an amount equal to the private school[s operating 
and debt service cost per pupil that is related to educational pro-
gramming, as determined by the department, or $6,442, which-
ever is less.

2.  Except as provided in subd. 4., in the 2014-15 school year, 
upon receipt from the pupil[s parent or guardian of proof of the 
pupil[s enrollment in the private school during a school term, the 
state superintendent shall pay to the private school in which the 
pupil is enrolled on behalf of the pupil[s parent or guardian, from 
the appropriation under s. 20.255 (2) (fu), the lesser of an amount 
equal to the private school[s operating and debt service cost per 
pupil that is related to educational programming, as determined 
by the department, or an amount either of $7,210, if the pupil is 
enrolled in a grade from kindergarten to 8, or of $7,856, if the 
pupil is enrolled in a grade from 9 to 12.

3.  In the 2015-16 school year and in each school year there-
after, upon receipt from the pupil[s parent or guardian of proof of 
the pupil[s enrollment in the private school during a school term, 
except as provided in subd. 5., the state superintendent shall pay 
to the private school in which the pupil is enrolled on behalf of 
the pupil[s parent or guardian, from the appropriation under s. 
20.255 (2) (fu), an amount equal to the sum of the maximum 
amount per pupil the state superintendent paid a private school 
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under this section in the previous school year for the grade in 
which the pupil is enrolled; in the 2023-24 school year, if the 
pupil is enrolled in a grade from kindergarten to 8, 10 percent of 
the revenue ceiling, as defined in s. 121.905 (1), for that school 
year; the amount of the per pupil revenue adjustment under s. 
121.91 (2m) for the current school year, if positive; 90 percent of 
the change in the revenue ceiling, as defined in s. 121.905 (1), be-
tween the previous school year and current school year, if posi-
tive, if the pupil is enrolled in a grade from kindergarten to 8, or 
if the pupil is enrolled in a grade from 9 to 12, the change in the 
revenue ceiling, as defined in s. 121.905 (1), between the previ-
ous school year and current school year, if positive; the change in 
the amount of statewide categorical aid per pupil between the 
previous school year and the current school year, as determined 
under s. 118.40 (2r) (e) 2p., if positive; and in the 2023-24 school 
year, if the pupil is enrolled in a grade from 9 to 12, 26.8 percent 
of the revenue ceiling, as defined in s. 121.905 (1), for that school 
year.

4.  If the pupil described in subd. 2. is enrolled in a private 
school that enrolls pupils under the program in any grade be-
tween kindergarten to 8 and also in any grade between 9 to 12, 
the state superintendent shall pay to the private school in which 
the pupil is enrolled on behalf of the pupil[s parent or guardian, 
from the appropriation under s. 20.255 (2) (fu), the lesser of an 
amount equal to the private school[s operating and debt service 
cost per pupil that is related to educational programming, as de-
termined by the department, or an amount determined as follows:

a.  Multiply the number of pupils participating in the program 
under this section who are enrolled in the private school in any 
grade between kindergarten to 8 by $7,210.

b.  Multiply the number of pupils participating in the program 
under this section who are enrolled in the private school in any 
grade between 9 to 12 by $7,856.

c.  Add the amounts determined under subd. 4. a. and b.
d.  Divide the amount determined under subd. 4. c. by the to-

tal number of pupils participating in the program under this sec-
tion who are enrolled at the private school.

5.  If the pupil described in subd. 3. is enrolled in a private 
school that enrolls pupils under the program in any grade be-
tween kindergarten to 8 and also in any grade between 9 to 12, 
the state superintendent shall substitute for the amount described 
in subd. 3. the amount determined under subd. 4. a. to d., with the 
following modifications:

a.  Multiply the number of pupils participating in the program 
who are enrolled in the private school in any grade between 
kindergarten to 8 by the sum of the maximum amount per pupil 
the state superintendent paid a private school under this section in 
the previous school year for the grade in which the pupil is en-
rolled; the amount of the per pupil revenue adjustment under s. 
121.91 (2m) for the current school year, if positive; 90 percent of 
the change in the revenue ceiling, as defined in s. 121.905 (1), be-
tween the previous school year and current school year, if posi-
tive; the change in the amount of statewide categorical aid per 
pupil between the previous school year and the current school 
year, as determined under s. 118.40 (2r) (e) 2p., if positive; and in 
the 2023-24 school year, 10 percent of the revenue ceiling, as de-
fined in s. 121.905 (1), for that school year.

b.  Multiply the number of pupils participating in the program 
who are enrolled in the private school in any grade between 9 to 
12 by the sum of the maximum amount per pupil the state super-
intendent paid a private school under this section in the previous 
school year for the grade in which the pupil is enrolled; the 
amount of the per pupil revenue adjustment under s. 121.91 (2m) 
for the current school year, if positive; the change in the revenue 
ceiling, as defined in s. 121.905 (1), between the previous school 

year and current school year, if positive; the change in the amount 
of statewide categorical aid per pupil between the previous school 
year and the current school year, as determined under s. 118.40 
(2r) (e) 2p., if positive; and in the 2023-24 school year, 26.8 per-
cent of the revenue ceiling, as defined in s. 121.905 (1), for that 
school year.

(c)  The state superintendent shall pay 25 percent of the total 
amount under this subsection in September, 25 percent in No-
vember, 25 percent in February, and 25 percent in May.  Each in-
stallment may consist of a single check for all pupils attending the 
private school under this section.  The state superintendent shall 
include the entire amount under sub. (4m) in the November in-
stallment, but the payment shall be made in a separate check from 
the payment under this subsection.

(4m) (a)  In addition to the payment under sub. (4), the state 
superintendent shall, subject to par. (b), pay to each private school 
participating in the program under this section, on behalf of the 
parent or guardian of each pupil attending summer school in the 
private school under this section during a summer and in the 
manner described in sub. (4) (c), an amount determined as 
follows:

1.  Determine the maximum amount that could have been 
paid, at the end of the immediately preceding school term, per 
pupil under sub. (4) (bg) for the grade in which the pupil is at-
tending summer school under this section.

2.  If the pupil attended summer school for at least 15 days of 
summer instruction at the private school during that summer, 
multiply the amount under subd. 1. by 0.05.

3.  If the pupil attended summer school for less than 15 days 
of summer instruction at the private school during that summer, 
multiply the amount under subd. 1. by 0.05 by the quotient deter-
mined by dividing the number of days of summer instruction the 
pupil attended during that summer by 15.

(b)  A participating private school may receive a per pupil pay-
ment under par. (a) if all of the following are satisfied:

1.  The private school offers no fewer than 19 summer days of 
instruction during that summer.

2.  Each summer day of instruction offered by the private 
school under subd. 1. is comprised of no fewer than 270 minutes 
of instruction.

(4r) If, after the 3rd Friday in September in any school year, a 
private school participating in the program under this section 
closes, for each installment under sub. (4) (c) that was not paid to 
the private school in that school year, the state superintendent 
shall pay to the board, from the appropriation under s. 20.255 (2) 
(fv), the amount determined as follows for each pupil who had 
been attending the private school under this section in that school 
year and who enrolls in the school district operating under this 
chapter in that school year:

(a)  Multiply the amount determined under sub. (4) (bg) by 
0.616.

(b)  Multiply the product under par. (a) by 0.25.
(4s) Notwithstanding subs. (4), (4m), and (4r), a pupil attend-

ing a private school participating in the program under this sec-
tion who is receiving a scholarship under s. 115.7915 shall not be 
counted as a pupil attending the private school under this section 
under sub. (4), (4m), or (4r).

(4v) (a)  The department may consider a pupil enrolled in a 
private school participating in the program under this section 
who satisfies all of the following as a resident of the city who is 
enrolled in the private school under this section:

1.  The pupil was a resident of a school district, other than an 
eligible school district, as defined in s. 118.60 (1) (am), or a 1st 
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class city school district, when the pupil applied to attend the pri-
vate school under the program under s. 118.60.

2.  The pupil accepted a space at a private school participat-
ing in the program under s. 118.60 as a resident of a school dis-
trict, other than an eligible school district, as defined in s. 118.60 
(1) (am), or a 1st class city school district.

3.  The pupil resides in the city on the 3rd Friday in 
September.

4.  The private school at which the pupil accepted a space un-
der s. 118.60 is participating in the program under this section.

(b)  If the department considers a pupil as a resident of the city 
under par. (a), the department shall ensure that the pupil is not 
counted for purposes of determining whether a school district has 
exceeded its pupil participation limit under s. 118.60 (2) (be).

(5) The state superintendent shall ensure that pupils and par-
ents and guardians of pupils who reside in the city are informed 
annually of the private schools participating in the program under 
this section and in the program under s. 118.60.

(6) The board shall provide transportation to pupils attending 
a private school under this section if required under s. 121.54 and 
may claim transportation aid under s. 121.58 for pupils so 
transported.

(6m) Each private school participating in the program under 
this section shall do all of the following:

(a)  Provide to each pupil, or the parent or guardian of each mi-
nor pupil, who applies to attend the private school all of the 
following:

1.  The name, address, and telephone number of the private 
school and the name of one or more contact persons at the school.

2.  A list of the names of the members of the private school[s 
governing body and of the private school[s shareholders, if any.

3.  A notice stating whether the private school is an organiza-
tion operated for profit or not for profit.  If the private school is a 
nonprofit organization, the private school shall also provide the 
applicant with a copy of the certificate issued under section 501 
(c) (3) of the Internal Revenue Code verifying that the private 
school is a nonprofit organization that is exempt from federal in-
come tax.

4.  A copy of the appeals process used if the private school re-
jects the applicant.

5.  A copy of the policy developed by the private school under 
s. 118.33 (1) (f) 2m.

6.  A copy of the non-harassment policy used by the private 
school, together with the procedures for reporting and obtaining 
relief from harassment.

7.  A copy of the suspension and expulsion policies and pro-
cedures, including procedures for appealing a suspension or ex-
pulsion, used by the private school.

8.  A copy of the policy used by the private school for accept-
ing or denying the transfer of credits earned by a pupil attending 
the private school under this section for the satisfactory comple-
tion of coursework at another school.

9.  A copy of the policy governing visitors and visits to the 
private school, developed as required under sub. (7) (b) 2m.

(b)  Annually, by August 1, provide to the department for each 
of the previous 5 school years in which the private school has par-
ticipated in the program under this section, to the extent permit-
ted under 20 USC 1232g and 43 CFR part 99, pupil scores on all 
standardized tests administered under s. 118.30 (1s).

(bm)  Upon request of the department, provide a copy of any 
policy described in par. (a) and the academic standards adopted 
under sub. (7) (b) 2.

(c)  Upon an individual joining the private school[s governing 

body, provide to the department a signed statement from the indi-
vidual verifying that the individual is a member of the governing 
body.

(d)  Upon request by any pupil, or the parent or guardian of any 
minor pupil, who is attending or who applies to attend the private 
school, provide the material specified in pars. (a) and (b).

(6p) In addition to the requirements under sub. (6m), a pri-
vate school that is not a new private school and that did not partic-
ipate in the program under this section or s. 118.60 in the previ-
ous school year shall submit to the department all of the 
following:

(a)  By January 10 of the school year immediately preceding 
the school year in which the private school intends to participate 
in the program under this section, all of the following:

1.  The information required under sub. (6m) (a).
2.  A signed statement from each individual who is a member 

of the private school[s governing body verifying that the individ-
ual is a member of the governing body.

(b)  By August 1 of the school year in which the private school 
intends to participate in the program under this section, a copy of 
the academic standards adopted under sub. (7) (b) 2.

(7) (ad)  1.  If a private school participating in the program 
under this section or s. 118.60 and accredited under sub. (2) (a) 7. 
to offer instruction in any elementary grade, but not any high 
school grade, seeks to offer instruction in any high school grade, 
the private school shall apply for and achieve accreditation to of-
fer instruction in the additional grades in the manner established 
under sub. (2) (a) 7. br.

2.  If a private school participating in the program under this 
section or s. 118.60 and accredited under sub. (2) (a) 7. to offer 
instruction in any high school grade, but not any elementary 
grade, seeks to offer instruction in any elementary grade, the pri-
vate school shall apply for and achieve accreditation to offer in-
struction in the additional grades in the manner established under 
sub. (2) (a) 7. br.

3.  The governing body of a private school participating in the 
program under this section and accredited as required under 
subds. 1. and 2. and sub. (2) (a) 7. shall ensure that the private 
school continuously maintains accreditation from an accrediting 
entity as long as the private school continues to participate in the 
program under this section.

(ag)  If a participating private school learns that an accrediting 
organization with which the private school is maintaining accred-
itation, as required under par. (ad), is a disqualified organization, 
the private school shall immediately notify the department in 
writing of this fact and shall obtain accreditation from an accred-
iting entity no later than 3 years from the date on which the pri-
vate school learned that the accrediting organization is a disqual-
ified organization.

(am)  1m.  In this paragraph, Xeligible education expensesY 
means all direct and indirect costs associated with a private 
school[s educational programming for pupils enrolled in grades 
kindergarten to 12 that are reasonable for the private school to 
achieve its educational purposes, as determined by the governing 
body of the private school in a written policy and tested by an in-
dependent auditor.  XEligible education expensesY include ex-
penses related to management, insurance, transportation, ex-
tracurricular programming and activities, facility and equipment 
costs, development expenses, and programming that provides 
child care services before school, after school, or both before and 
after school.  A cost is not an Xeligible education expenseY if an 
independent auditor determines, after testing, that the cost is not 
a cost associated with the private school[s educational program-
ming for pupils enrolled in grades kindergarten to 12 that is rea-
sonable for the private school to achieve its educational purposes, 
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as determined by the governing body of the private school in a 
written policy.

2m.  Each private school participating in the program under 
this section is subject to uniform financial accounting standards 
established by the department.  Annually by October 15 follow-
ing a school year in which a private school participated in the pro-
gram under this section, the private school shall submit to the de-
partment all of the following:

a.  An independent financial audit of the private school con-
ducted by an independent certified public accountant, accompa-
nied by the auditor[s statement that the report is free of material 
misstatements and fairly presents the private school[s eligible ed-
ucation expenses, and beginning in the 2nd school year a private 
school participates in the program under this section, a copy of 
the management letter prepared by the auditor.  If the private 
school annually received a total of at least $100,000 under this 
section and ss. 115.7915 and 118.60 in any school year, the audit 
shall be prepared in accordance with generally accepted account-
ing principles with allowable modifications for long-term fixed 
assets.  If the private school has not annually received a total of at 
least $100,000 under this section and ss. 115.7915 and 118.60 in 
any school year, the audit shall be prepared as prescribed by the 
department by rule.  The audit shall include a calculation of the 
private school net eligible education expenses and a calculation of 
the balance of the private school[s fund for future eligible educa-
tion expenses.  The auditor shall conduct his or her audit, includ-
ing determining sample sizes and evaluating financial viability, in 
accordance with the auditing standards established by the Ameri-
can Institute of Certified Public Accountants.  The department 
may not require an auditor to comply with standards that exceed 
the scope of the standards established by the American Institute 
of Certified Public Accountants.  If a private school participating 
in a program under this section is part of an organization and the 
private school and the organization share assets, liabilities, or eli-
gible education expenses, the private school may submit an audit 
of the private school or of the organization of which it is a part.  If 
a private school that is part of an organization with which it 
shares assets, liabilities, or eligible education expenses submits 
an audit of only the private school, the independent auditor shall 
use his or her professional judgment to allocate any shared assets, 
liabilities, and eligible education expenses between the organiza-
tion and the private school.  If a private school participating in the 
program under this section also accepts pupils under s. 115.7915 
or 118.60, the private school may submit one comprehensive fi-
nancial audit to satisfy the requirements of this subdivision and 
ss. 115.7915 (6) (e) and 118.60 (7) (am) 2m., whichever are ap-
plicable.  The private school shall include in the comprehensive 
financial audit the information specified under s. 118.60 (7) (am) 
2m.

b.  Evidence of sound fiscal and internal control practices, as 
prescribed by the department by rule.  An independent auditor 
engaged to evaluate the private school[s fiscal and internal control 
practices shall conduct his or her evaluation, including determin-
ing sample sizes, in accordance with attestation standards estab-
lished by the American Institute of Certified Public Accountants.  
The independent auditor engaged to evaluate the private school[s 
fiscal and internal control practice shall also review any concerns 
raised in the private school[s management letter submitted under 
subd. 2m. a.  The fact that a private school reports a negative re-
serve balance alone is not evidence that the private school does 
not have the financial ability to continue operating or that the pri-
vate school does not follow sound fiscal and internal control 
practices.

c.  If an independent auditor engaged to evaluate the private 
school[s fiscal and internal control practice determines that the 
governing body of the private school has not taken reasonable ac-

tions to remedy any concerns raised in the management letter 
submitted under subd. 2m. a. in the previous school year, a report 
prepared by the independent auditor that includes the auditor[s 
findings related to the governing body[s actions to remedy any 
concerns raised in the management letter for the previous school 
year.

3.  a.  By no later than February 15 or 120 days after the date 
on which the audit under subd. 2m. a. is received by the depart-
ment, whichever is later, the department shall notify a private 
school participating in the program under this section whether or 
not additional information is required for the department to com-
plete its review of the audit.  Subject to subd. 3. b., the department 
may request that an auditor provide additional information if the 
request is related to the department reviewing the audit.  The de-
partment shall determine whether a private school participating 
in the program under this section has provided the information 
and met the requirements required under subd. 2m. a. by April 1.

b.  Before April 1, the department may contact the auditor 
who prepared the audit under subd. 2m. a. only regarding matters 
that may impact the private school[s financial statement by an 
amount that is greater than 1 percent of the total amount the pri-
vate school received under this section for the previous school 
year and any items or information the department determines are 
missing from the audit.

c.  Notwithstanding subd. 3. a. and b., the department may 
communicate with an auditor as necessary for the purpose of as-
sessing the financial viability of a private school participating in 
the program under this section.

d.  An auditor who receives a written communication under 
this subdivision shall respond to the department within 10 school 
days of receiving the written communication.

(an)  1.  A private school participating in the program under 
this section shall maintain a cash and investment balance that is at 
least equal to its reserve balance.  If a private school does not 
maintain a cash and investment balance that is at least equal to its 
reserve balance, the private school shall refund the reserve bal-
ance to the department.  This subdivision does not apply to a 
school year that occurs during the public health emergency de-
clared on March 12, 2020, by executive order 72.

2.  If a private school participating in the program under this 
section has a reserve balance that is greater than 50 percent of the 
total amount the private school received under this section in the 
previous school year, the governing body of the private school 
shall approve a plan for how it will use the amount of the reserve 
balance that exceeds 50 percent of the total amount the private 
school received under this section in the previous school year.

3.  If a private school ceases to participate in or is barred from 
the program under this section and s. 118.60 and the private 
school[s reserve balance is positive, the private school shall re-
fund the reserve balance to the department.

(b)  Each private school participating in the program under 
this section shall do all of the following:

1.  Administer to any pupils attending the 3rd grade in the pri-
vate school under this section a standardized reading test devel-
oped by the department.

2.  Adopt the pupil academic standards required under s. 
118.30 (1g) (a) 3.

2m.  Develop a written policy governing visitors and visits to 
the private school.

3.  Ensure that any teacher[s aide employed by the private 
school has graduated from high school, been granted a declara-
tion of equivalency of high school graduation, been granted a 
high school diploma by the administrator of a home-based private 
educational program, or been issued a general educational devel-
opment certificate of high school equivalency, or has obtained a 
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degree or educational credential higher than a high school 
diploma, declaration of equivalency of high school graduation, or 
general educational development certificate of high school 
equivalency.

3m.  Annually, schedule two meetings at which members of 
the governing body of the private school will be present and at 
which pupils, and the parents or guardians of pupils, applying to 
attend the private school or attending the private school may meet 
and communicate with the members of the governing body.  The 
private school shall, within 30 days after the start of the school 
term, notify the department in writing of the scheduled meeting 
dates and shall, at least 30 days before the scheduled meeting 
date, notify in writing each pupil, or the parent or guardian of 
each minor pupil, applying to attend the private school or attend-
ing the private school of the meeting date, time, and place.

4.  Maintain progress records for each pupil attending the pri-
vate school under this section while the pupil attends the school 
and, except as provided under subd. 7., for at least 5 years after 
the pupil ceases to attend the school.

5.  Upon request, provide a pupil or the parent or guardian of 
a minor pupil who is attending the private school under this sec-
tion with a copy of the pupil[s progress records.

6.  Issue a high school diploma or certificate to each pupil 
who attends the private school under this section and satisfacto-
rily completes the course of instruction and any other require-
ments necessary for high school graduation.

7.  a.  Except as provided in subd. 7. b., if the private school 
ceases operating as a private school, immediately transfer all of 
the progress records of the pupils who attended the school under 
this section to the board.  The private school shall send written 
notice to each pupil, or to the parent or guardian of a minor pupil, 
of the transfer of progress records under this subd. 7. a.

b.  If the private school is affiliated with an organization that 
will maintain the progress records of each pupil who attended the 
school under this section for at least 5 years after the private 
school ceases operation as a private school, the private school 
may transfer a pupil[s records to the organization if the pupil, or 
the parent or guardian of a minor pupil, consents in writing to the 
release of the progress records to the affiliated organization.  The 
private school shall send to the department a copy of the consent 
form for each pupil who consents to the transfer of progress 
records under this subd. 7. b.  The written notice shall be signed 
by the pupil, or the parent or guardian of a minor pupil, and shall 
include the name, phone number, mailing address, and other rele-
vant contact information of the organization that will maintain 
the progress records, and a declaration by the affiliated organiza-
tion that the organization agrees to maintain the progress records 
for at least 5 years after the private school ceases operation as a 
private school.

(c)  A private school may not require a pupil attending the pri-
vate school under this section to participate in any religious activ-
ity if the pupil[s parent or guardian submits to the pupil[s teacher 
or the private school[s principal a written request that the pupil be 
exempt from such activities.

(d)  By August 1 before the first school term of participation in 
the program, or by May 1 if the private school begins participat-
ing in the program during summer school, each private school 
participating in the program under this section shall submit to the 
department all of the following:

1.  a.  In this subdivision, XmunicipalityY has the meaning 
given in s. 5.02 (11).

b.  A copy of the school[s current certificate of occupancy is-
sued by the municipality within which the school is located.  If 
the private school moves to a new location, the private school 
shall submit a copy of the new certificate of occupancy issued by 

the municipality within which the school is located to the depart-
ment before the attendance of pupils at the new location and be-
fore the next succeeding date specified in s. 121.05 (1) (a).  If the 
municipality within which the private school is located does not 
issue certificates of occupancy, the private school may submit a 
certificate of occupancy issued by the local or regional govern-
mental unit with authority to issue certificates of occupancy or a 
letter or form from the municipality within which the private 
school is located that explains that the municipality does not is-
sue certificates of occupancy.  A temporary certificate of occu-
pancy does not meet the requirement of this subdivision.

3.  Proof that the private school[s administrator has partici-
pated in a fiscal management training program approved by the 
department.

(dr)  A private school participating in the program under this 
section may elect to maintain an electronic copy of any applica-
tion submitted on behalf of and any correspondence to or about a 
pupil attending the private school under this section instead of a 
paper copy of the application or correspondence.  The private 
school shall maintain electronic copies of pupil applications and 
correspondence for a period of at least 5 years.

(e)  Each private school participating in the program under this 
section shall administer the examinations required under s. 
118.30 (1s) or examinations permitted under s. 118.301 (3) to 
pupils attending the school under the program.  The private 
school may administer additional standardized tests to such 
pupils.

(em)  1.  The governing body of each private school participat-
ing in the program under this section shall, subject to subd. 2., an-
nually, by August 1, provide the department with evidence 
demonstrating that the private school remains accredited for the 
current school year as required under par. (ad).  The governing 
body shall include as evidence of accreditation a notice prepared 
by an accrediting entity that confirms that the private school is 
accredited by that entity as of the date of the notice.

2.  The governing body shall immediately notify the depart-
ment if its accreditation status changes.

(g)  1.  By the first day of the 3rd month beginning after the 
month in which the department establishes the model manage-
ment plan and practices for maintaining indoor environmental 
quality in public and private schools under s. 118.075 (3), or by 
October 1 of a private school[s first school year of participation in 
the program under this section, whichever is later, the private 
school shall provide for the development of a plan for maintain-
ing indoor environmental quality in the private school.

2.  By the first day of the 12th month beginning after the 
month in which the department establishes the model manage-
ment plan and practices for maintaining indoor environmental 
quality in public and private schools under s. 118.075 (3), or by 
the beginning of the 2nd school year of participation in the pro-
gram under this section, whichever is later, the private school 
shall implement a plan for maintaining indoor environmental 
quality in the private school.

3.  Each private school participating in the program under 
this section shall provide a copy of the plan implemented under 
subd. 2. to any person upon request.

(h)  Beginning in the 2018-19 school year, each private school 
participating in the program under this section shall conduct 
criminal background investigations of its employees and exclude 
from employment any person not permitted to hold a teaching li-
cense as the result of an offense and any person who might rea-
sonably be believed to pose a threat to the safety of others.

(7m) (a)  By May 1 before the first school term that a private 
school participates in the program under this section or s. 118.60, 
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a private school shall submit to the department one of the 
following:

1.  A surety bond payable to the state in an amount equal to 
25 percent of the total amount of payments the private school ex-
pects to receive under this section and s. 118.60 during the first 
school year the private school participates in the program under 
this section.

2.  A complete anticipated budget, on a form provided by the 
department, for the first fiscal period of participation in the pro-
gram under this section and evidence of financial viability, as 
prescribed by the department by rule.  The private school shall in-
clude in the budget the anticipated enrollments for all pupils en-
rolled in the private school and for pupils enrolled in the private 
school under this section; estimated revenues and costs; a sched-
ule of anticipated beginning and ending net choice program as-
sets; and a schedule of monthly cash flow requirements.  The pri-
vate school shall include in the budget contingent funding sources 
the private school will use in the event that actual enrollments are 
less than expected.

(b)  1.  If a private school submits a surety bond under par. (a) 
1., the private school shall annually provide, by May 1, a surety 
bond payable to the state until the private school submits all of 
the following to the department:

a.  A financial audit prepared in accordance with generally 
accepted accounting principles with allowable modifications for 
long-term fixed assets that does not contain any indicators that 
the private school is not financially viable.

b.  Evidence of sound fiscal and internal control practices un-
der sub. (7) (am) 2m. b. for the school year in the financial audit 
submitted under subd. 1. a. and for the subsequent school year, 
neither of which indicates that the private school is not finan-
cially viable.

2.  A private school shall provide a surety bond under this 
paragraph in an amount equal to 25 percent of the total amount of 
payments the private school expects to receive under this section 
and s. 118.60 during the following school year.

(c)  If a private school submits a complete anticipated budget 
under par. (a) 2., the department shall determine whether the pri-
vate school is financially viable by August 1.  If the department 
determines that the private school is not financially viable, the 
private school is not eligible to participate in the program under 
this section or s. 118.60 in the current school year.

(9) If any accrediting or preaccrediting entity determines dur-
ing the accrediting or preaccrediting process that a private school 
does not meet all of the requirements under s. 118.165 (1), it shall 
report that failure to the department.

(9m) Beginning in September 2016, and annually thereafter, 
the governing body of a private school participating in the pro-
gram under this section that maintains an Internet site for the pri-
vate school shall, if the private school is included in the most re-
cent accountability report published under s. 115.385, within 30 
days after the department publishes the accountability report, 
prominently link on the home page of that Internet site to the 
pages in that most recent accountability report concerning the 
private school.

(10) (a)  The state superintendent may issue an order barring 
a private school from participating in the program under this sec-
tion in the current school year if the state superintendent deter-
mines that the private school has done any of the following:

1.  Intentionally or negligently misrepresented any informa-
tion required under this section or any rule promulgated under 
this section.

2.  Failed to provide the notice or pay the fee required under 
sub. (2) (a) 3., or provide the information required under sub. (7) 
(am) or (d), by the date or within the period specified.

3.  Failed to refund to the state any overpayment made under 
s. 119.23 (4) (b), 2011 stats., or s. 119.23 (4) (bg), 2011 stats., or 
under sub. (4) (bg) or (4m) by the date specified by department 
rule.

5.  Failed to provide the information required under sub. (6m) 
or (6p).

6.  Failed to comply with the requirements under sub. (7) (b), 
(c), or (h) or (7m).

7.  Violated sub. (7) (b) 4., 5., or 6.
8.  Before the end of a 7-year period beginning on the date of 

an order issued by the state superintendent under this subsection, 
retained a disqualified person, for compensation or as a volun-
teer, as an owner, officer, director, trustee, administrator, person 
designated by the administrator to assist in processing pupil ap-
plications, or person responsible for administrative, financial, or 
pupil health and safety matters.

(am)  If the state superintendent determines that any of the fol-
lowing have occurred, he or she may issue an order barring the 
private school from participating in the program under this sec-
tion in the following school year:

1.  The private school has not complied with the requirements 
under sub. (7) (em).

2.  The private school[s application for accreditation has been 
denied by the accrediting entity.

3.  The private school has not achieved accreditation within 
the period allowed under sub. (2) (a) 7.

4.  The private school intentionally or negligently misrepre-
sented any information required under this section or any rule 
promulgated under this section.

(ar)  1.  If the state superintendent determines that a private 
school has failed to continuously maintain accreditation as re-
quired under sub. (7) (ad), that the governing body of the private 
school has withdrawn the private school from the accreditation 
process, or that the private school[s accreditation has been re-
voked, denied, or terminated by an accrediting agency, the state 
superintendent shall issue an order barring the private school[s 
participation in the program under this section at the end of the 
current school year.

2.  A private school whose participation in the program under 
this section is barred under subd. 1. may not participate in the 
program under this section or under s. 118.60 until the governing 
body of the private school demonstrates to the satisfaction of the 
department that it has obtained accreditation from an accrediting 
entity, provided the accreditation is from an entity other than the 
entity with which the private school failed to continuously main-
tain accreditation or, if the private school[s accreditation was re-
voked, denied, or terminated, other than the entity that revoked, 
denied, or terminated the private school[s accreditation.

(b)  The state superintendent may issue an order immediately 
terminating a private school[s participation in the program under 
this section if he or she determines that conditions at the private 
school present an imminent threat to the health or safety of 
pupils.

(c)  Whenever the state superintendent issues an order under 
par. (a), (am), (ar), or (b), he or she shall immediately notify the 
parent or guardian of each pupil attending the private school un-
der this section.

(d)  The state superintendent may withhold payment from a 
private school under subs. (4) and (4m) if the private school vio-
lates this section or s. 115.383 (3) (b).

(11) The department shall do all of the following:
(a)  Promulgate rules to implement and administer this sec-

tion. The department may not by rule establish standards under 
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sub. (7) (am) that exceed the standards established by the Ameri-
can Institute of Certified Public Accountants.

(b)  Notify each private school participating in the program 
under this section of any proposed changes to the program or to 
administrative rules governing the program, including changes to 
application or filing deadlines but not including changes to provi-
sions governing health or safety, prior to the beginning of the 
school year in which the change takes effect.

(c)  Within 10 days after receiving the information submitted 
as required under sub. (7) (em), notify the participating private 
school of receipt of accreditation status.

(d)  When the department publicly releases data related to en-
rollment of, standardized test results for, applications submitted 
by, waiting lists for pupils participating in or seeking to partici-
pate in the program under this section, release the data all at the 
same time, uniformly, and completely.

(12) During the public health emergency declared on March 
12, 2020, by executive order 72, if a private school participating 
in the program under this section is closed for at least 10 school 
days in a school year by a local health officer, as defined in s. 
250.01 (5), or the department of health services, in the school 
year during which the school is closed and the following school 
year, the department may not withhold payment from the private 
school under sub. (10) (d) or bar the private school from partici-
pating in the program under sub. (10) (a), (am), or (ar) for failing 
to comply with a requirement under this section or a rule promul-
gated under this section if all of the following occur:

(a)  The private school submits information to the department 
that explains how the school closure impacted the private school[s 
ability to comply with the requirement and any action the private 
school took to mitigate the consequences of not complying with 
the requirement.

(b)  The department determines that the private school[s fail-
ure to comply with the requirement was caused by the closure.

History:  1989 a. 336; 1993 a. 16; 1995 a. 27 ss. 4002 to 4009, 9145 (1); 1995 a. 
216; 1997 a. 27, 113; 1999 a. 9; 2001 a. 16, 105; 2003 a. 33, 155; 2005 a. 25, 125; 
2009 a. 28, 96; 2011 a. 32, 47; 2013 a. 8, 20, 165; 2013 a. 166 s. 77; 2013 a. 237, 
256; 2015 a. 55, 195, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2019 a. 
55, 185; 2021 a. 30; 2021 a. 238 s. 45; 2021 a. 239 s. 74; 2023 a. 11.

Cross-reference:  See also ch. PI 35, Wis. adm. code.
This section is constitutional.  Jackson v. Benson, 218 Wis. 2d 835, 578 N.W.2d 

602 (1998), 97-0270.
Although portions of the plaintiff[s property were located in Milwaukee, the 

school itself was not when its buildings were not in the city and it was unable to ob-
tain a certificate of occupancy from Milwaukee as required under sub. (7) (d).  With-
out the requisite certificate on file, the plaintiff was ineligible to participate in the 
choice program under this section.  Thomas More High School v. Burmaster, 2005 
WI App 204, 287 Wis. 2d 220, 704 N.W.2d 349, 04-2511.

The Cleveland, Ohio, school choice program, which provides tuition aid to par-
ents who may use the money to pay tuition to private, religious schools, does not vi-
olate the establishment of religion clause of the 1st amendment.  When an aid pro-
gram is neutral with respect to religion and provides assistance to a broad class of 
citizens who, in turn, direct the aid to religious schools through individual choice, 
the program is not subject to challenge.  Zelman v. Simmons-Harris, 536 U.S. 639, 
122 S. Ct. 2460, 153 L. Ed. 2d 604 (2002).

Milwaukee Parental Choice Program Upheld.  Beard.  75 MLR 673 (1992).
Opening the Door to School Choice in Wisconsin.  Is Agnosti v. Felton the Key?  

Kimball.  81 MLR 843 (1998).
The Constitutional Implications of School Choice.  1992 WLR 459.

119.235 Contracts with private schools and agencies.  
(1) The board may contract with any nonsectarian private school 
located in the city or any nonsectarian private agency located in 
the city to provide educational programs to pupils enrolled in the 
school district operating under this chapter.  The board shall en-
sure that each private school or agency under contract with the 
board complies with ss. 118.125 and 118.13, 20 USC 1232g, 20 
USC 1681 to 1688, 20 USC 3171 to 3197, 29 USC 794, 42 USC 
2000d and 42 USC 6101 to 6107, and all health and safety laws 
and rules that apply to public schools.

(2) Each private school or agency under contract with the 
board shall do all of the following:

(a)  Offer a full school year educational program.
(b)  Participate in the board[s parent information program.
(c)  Offer diverse opportunities for parents to participate in the 

school[s programs.
(d)  Meet insurance and financial requirements established by 

the board.
(e)  Develop a pupil recruitment and enrollment plan that in-

corporates all of the following:
1.  A good faith effort to achieve racial balance.
2.  A pupil selection process that gives preference to the sib-

lings of enrolled pupils and that gives no other preferences except 
those approved by the board.

3.  A statement describing how the plan will serve the needs 
of low-academic achievers and pupils from low-income families.

(f)  Report to the board any information requested by the 
board.

(3) Any pupil enrolled in the school district operating under 
this chapter may attend, at no charge, any private school or 
agency with which the board has contracted under sub. (1) if 
space is available in the private school or agency.

(4) The board shall establish appropriate, quantifiable perfor-
mance standards for pupils at each private school or agency with 
which it contracts in such areas as attendance, reading achieve-
ment, pupil retention, pupil promotion, parent surveys, credits 
earned and grade point average.

(5) Annually, the board shall monitor the performance of the 
program under this section.  The board may use the results of 
standardized basic educational skills tests to do so.  The board 
shall include a summary of its findings in its annual report to the 
state superintendent under s. 119.44.

History:  1995 a. 27.

119.24 Admission of pupils.  A pupil may attend a school 
in an attendance district other than the one in which he or she re-
sides with the written permission of the superintendent of 
schools.  Beginning in the 2000-01 school year, the board shall 
provide spaces in each school for pupils who reside outside the at-
tendance district for the school, but shall fill any unused spaces 
with pupils who reside in the attendance district.  A pupil who at-
tends a school may continue to attend that school until he or she 
graduates from the school and each sibling of that pupil shall be 
given priority over other pupils in the process of admission for 
that school.

History:  1985 a. 29; 1999 a. 9.

119.25 Expulsion of pupils.  (1) The board may adopt a 
resolution, which is effective only during the school year in which 
it is adopted, authorizing any of the following to determine pupil 
expulsion from school under sub. (2) instead of using the proce-
dure under s. 120.13 (1) (c):

(a)  An independent hearing panel appointed by the board.
(b)  An independent hearing officer appointed by the board.
(2) (a)  During any school year in which a resolution adopted 

under sub. (1) is effective, the independent hearing officer or in-
dependent hearing panel appointed by the board:

1.  May expel a pupil from school whenever the hearing offi-
cer or panel finds that the pupil engaged in conduct that consti-
tutes grounds for expulsion under s. 120.13 (1) (c) 1. or 2.

2.  Shall commence proceedings under par. (b) and expel a 
pupil from school for not less than one year whenever the hearing 
officer or panel finds that the pupil engaged in conduct that con-
stitutes grounds for expulsion under s. 120.13 (1) (c) 2m.

(b)  No administrator may be designated to participate in an 
expulsion hearing if he or she was involved in the incident that led 
to the expulsion proceeding.  Prior to expelling a pupil, the hear-
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ing officer or panel shall hold a hearing.  Upon request of the 
pupil and, if the pupil is a minor, the pupil[s parent or guardian, 
the hearing shall be closed.  The pupil and, if the pupil is a minor, 
the pupil[s parent or guardian, may be represented at the hearing 
by counsel.  The hearing officer or panel shall keep a full record 
of the hearing.  The hearing officer or panel shall inform each 
party of the right to a complete record of the proceeding.  Upon 
request, the hearing officer or panel shall direct that a transcript 
of the record be prepared and that a copy of the transcript be 
given to the pupil and, if the pupil is a minor, the pupil[s parent or 
guardian.  Upon the ordering by the hearing officer or panel of 
the expulsion of a pupil, the school district shall mail a copy of 
the order to the board, the pupil and, if the pupil is a minor, the 
pupil[s parent or guardian.  A school board, hearing officer or 
panel may disclose the transcript to the parent or guardian of an 
adult pupil, if the adult pupil is a dependent of his or her parent or 
guardian under section 152 of the internal revenue code.  Within 
30 days after the date on which the order is issued, the board shall 
review the expulsion order and shall, upon review, approve, re-
verse or modify the order.  The order of the hearing officer or 
panel shall be enforced while the board reviews the order.  The 
expelled pupil or, if the pupil is a minor, the pupil[s parent or 
guardian may appeal the board[s decision to the state superinten-
dent.  If the board[s decision is appealed to the state superinten-
dent, within 60 days after the date on which the state superinten-
dent receives the appeal, the state superintendent shall review the 
decision and shall, upon review, approve, reverse or modify the 
decision.  The decision of the board shall be enforced while the 
state superintendent reviews the decision.  An appeal from the 
decision of the state superintendent may be taken within 30 days 
to the circuit court for the county in which the school is located.

(c)  Not less than 5 days[ written notice of the hearing under 
par. (b) shall be sent to the pupil and, if the pupil is a minor, to the 
pupil[s parent or guardian.  The notice shall include all of the in-
formation specified in s. 120.13 (1) (e) 4.

(d)  1.  In this paragraph:
a.  XEarly reinstatementY means the reinstatement to school 

of an expelled pupil before the expiration of the term of expulsion 
specified in the pupil[s expulsion order under par. (b).

b.  XEarly reinstatement conditionY means a condition that a 
pupil is required to meet before he or she may be granted early re-
instatement or a condition that a pupil is required to meet after his 
or her early reinstatement but before the expiration of the term of 
expulsion specified in the pupil[s expulsion order under par. (b).

2.  An independent hearing panel or independent hearing of-
ficer appointed by the board may specify one or more early rein-
statement conditions in the expulsion order under par. (b) if the 
early reinstatement conditions are related to the reasons for the 
pupil[s expulsion.  Within 15 days after the date on which the ex-
pulsion order is issued, the expelled pupil or, if the pupil is a mi-
nor, the pupil[s parent or guardian may appeal the determination 
regarding whether an early reinstatement condition specified in 
the expulsion order is related to the reasons for the pupil[s expul-
sion to the board.  The decision of the board regarding that deter-
mination is final and not subject to appeal.

3.  If the superintendent of schools or his or her designee, 
who shall be someone other than a principal, administrator or 
teacher in the pupil[s school, determines that a pupil has met the 
early reinstatement conditions that he or she is required to meet 
before he or she may be granted early reinstatement, the superin-
tendent of schools or designee may grant the pupil early reinstate-
ment.  The determination of the superintendent of schools or de-
signee is final.

4.  If a pupil violates an early reinstatement condition that the 
pupil was required to meet after his or her early reinstatement but 

before the expiration of the term of expulsion, the superintendent 
of schools or a principal or teacher designated by the superinten-
dent of schools may revoke the pupil[s early reinstatement as pro-
vided in s. 120.13 (1) (h) 4.

5.  Except as provided in subd. 6., if the pupil[s early rein-
statement is revoked under subd. 4., the pupil[s expulsion shall 
continue to the expiration of the term specified in the expulsion 
order unless the pupil or, if the pupil is a minor, the pupil[s parent 
or guardian and the board, independent hearing panel or indepen-
dent hearing officer agree, in writing, to modify the expulsion 
order.

6.  Within 5 school days after the revocation of a pupil[s early 
reinstatement under subd. 4., the pupil or, if the pupil is a minor, 
the pupil[s parent or guardian may request a conference with the 
superintendent of schools or his or her designee, who shall be 
someone other than a principal, administrator or teacher in the 
pupil[s school.  If a conference is requested, it shall be held within 
5 school days following the request.  If, after the conference, the 
superintendent of schools or his or her designee finds that the 
pupil did not violate an early reinstatement condition or that the 
revocation was inappropriate, the pupil shall be reinstated to 
school under the same reinstatement conditions as in the expul-
sion order and the early reinstatement revocation shall be ex-
punged from the pupil[s record.  If the superintendent of schools 
or his or her designee finds that the pupil violated an early rein-
statement condition and that the revocation was appropriate, he or 
she shall mail separate copies of the decision to the pupil and, if 
the pupil is a minor, to the pupil[s parent or guardian.  The deci-
sion of the superintendent of schools or his or her designee is 
final.

History:  1987 a. 88; 1995 a. 27 s. 9145 (1); 1995 a. 32, 75, 235, 417; 1997 a. 27; 
1999 a. 128, 186.

Having established the right to an education, the state may not withdraw the right 
on grounds of misconduct absent fundamentally fair procedures to determine if mis-
conduct occurred.  Attendance by the student at expulsion deliberations is not 
mandatory; all that is required is that the student have the opportunity to attend and 
present his or her case.  Remer v. Burlington Area School District, 149 F. Supp. 2d 
665 (2001).

119.26 Partial annexation of school district.  When the 
city has annexed a portion of the territory of a school district and 
such annexation does not include the site of any school building 
of such school district, the school board of the district and the 
board may enter into an agreement to permit pupils residing in 
the annexed territory to continue to attend school in the school 
district, and the board shall pay tuition to the school district for 
the pupils in accordance with s. 121.78.

History:  1985 a. 29 s. 3202 (43).

119.28 Special schools.  (1) The board shall establish and 
maintain such special schools for children with disabilities, as de-
fined in s. 115.76 (5), as are required to accommodate pupils of 
school age desiring to attend school.  The board shall prescribe 
the courses of study and the educational and other activities in 
special schools.

(2) The board may employ teachers to give instruction in 
homes or hospitals to pupils unable to attend special schools.

(3) The board may provide transportation for pupils attending 
special schools and provide school lunches for pupils under such 
terms as it determines.

(4) The superintendent of schools shall prescribe, with the 
approval of the committee on instruction, the periods of instruc-
tion at special schools subject to amendment, rejection or confir-
mation by the board.

(5) Any action under subs. (3) and (4) shall be subject to the 
direction of the state superintendent and the division for learning 
support in the department as provided by law.

History:  1973 c. 89; 1983 a. 27 s. 2200 (42); 1993 a. 335; 1995 a. 27; 1997 a. 27, 
164; 2011 a. 158.
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119.30 Trade schools.  (1) The board may establish, con-
duct and maintain one or more schools for the purpose of giving 
practical instruction in the useful trades and may purchase the 
proper machinery, tools and equipment and employ a sufficient 
number of teachers and other necessary employees in such 
schools.  Such schools shall be known as senior trade schools and 
junior trade schools.

(2) Until otherwise determined by the board, only pupils who 
have completed the 8th grade in an accredited school whose grad-
uates are eligible for admission to a high school in the city shall 
be admitted to the senior trade schools.  Only pupils who have at-
tained the age of 14 years or have completed at least 6 grades in 
elementary school shall be admitted to the junior trade schools.

(3) The board may require pupils in trade schools to pay the 
cost of all materials consumed in the course.  In lieu of that re-
quirement, the board may establish a fixed sum to be paid by each 
pupil in a course which shall be sufficient to cover the cost of ma-
terials to be consumed by the pupil in the course.  The board may 
sell any articles made or manufactured in a trade school and de-
termine the use of the proceeds from the sale.

History:  1973 c. 15; 1989 a. 290.

119.315 Science, technology, engineering, and math-
ematics pilot programs for pupils in grades kinder-
garten to 5.  If the board determines that state or federal aid is 
available, any school in the city that enrolls pupils in grades 
kindergarten to 5 is eligible to apply to the board for funding to 
participate in a pilot program designed to develop innovative in-
structional programs in science, technology, engineering, and 
mathematics; support pupils who are typically under-represented 
in these subjects; and increase the academic achievement of 
pupils in those subjects.

History:  2009 a. 215.

119.32 Superintendent of schools; business man-
ager.  (1) The board shall elect by roll call vote at a regular 
meeting a superintendent of schools whenever that office be-
comes vacant.  The superintendent of schools shall be a person of 
suitable learning and experience in the art of instruction and shall 
have practical familiarity with the most approved methods of or-
ganizing and conducting a system of schools.

(2) Under the direction of the board, the superintendent of 
schools shall have general supervision of:

(a)  The public schools and the manner of conducting and 
grading such schools.

(b)  The assistant superintendents, supervisors, educational 
department heads, professional assistants to the superintendent of 
schools, principals, vice principals and teachers in the city.

(3) Subject to confirmation by the board, the superintendent 
of schools shall appoint the deputy superintendent of schools, as-
sociate superintendent of schools, executive assistant to the su-
perintendent of schools, assistant to the superintendent of 
schools, assistant superintendent, division director, department 
director and other supervisory or administrative employees desig-
nated by the board.

(4) The superintendent of schools shall be an advisory mem-
ber of every committee of the board, except when an inquiry into 
his or her acts or an investigation of his or her official conduct is 
under consideration by such committee.

(5) The superintendent of schools shall assign all teachers 
and engage and assign substitute teachers at the per diem com-
pensation fixed by the board.

(6) The superintendent of schools shall collect such statistics 
and information relating to schools and the population entitled to 
school privileges in the city as the board directs.

(7) Notwithstanding ss. 115.28 (7), 118.19 (1) and 121.02 (1) 
(a), the board may elect a superintendent of schools, and may em-
ploy a business manager, who are not licensed by the department.

History:  1989 a. 4; 1991 a. 10, 39, 189; 1993 a. 16, 58, 490, 492; 1995 a. 27 ss. 
4013, 4014, 9145 (1); 1997 a. 27.

119.33 Superintendent of schools opportunity 
schools and partnership program.  (1) LEGAL ENTITY.  
There is created within the school district operating under this 
chapter a superintendent of schools opportunity schools and part-
nership program under the management and control of the super-
intendent of schools.

(2) DUTIES.  The superintendent of schools may establish an 
opportunity schools and partnership program under this section.  
If the superintendent of schools proceeds under this section, the 
superintendent of schools, the entities selected to operate and 
manage schools transferred to the program under this section, and 
each school transferred to the program under this section shall be 
subject to ss. 118.016, 118.13, 118.30 (1m), and 118.38, other 
than s. 118.38 (1) (a) 9., and to subch. V of ch. 115 and federal 
law applicable to children with disabilities.  If the superintendent 
of schools proceeds under this section, the superintendent of 
schools shall do all of the following:

(a)  Policies for identifying eligible schools to be transferred to 
the opportunity schools and partnership program; partnership 
initiatives.  1.  Establish policies for providing a qualitative analy-
sis of each eligible school, identified in the annual report submit-
ted by the state superintendent under s. 115.28 (10m) (a), to de-
termine whether the school is suitable for transfer to the program 
under this section.  The superintendent of schools may use the 
policies established by the commissioner under s. 119.9002 (1) 
(a) to select eligible schools to be transferred to the program un-
der this section and may use the request-for-proposal process de-
veloped by the commissioner under s. 119.9002 (2) (b) for solicit-
ing proposals from individuals, groups, persons, and governing 
bodies of private schools to operate and manage the eligible 
school upon transfer of the school to the program under this sec-
tion.  If the superintendent of schools does not use the policies es-
tablished by the commissioner, the superintendent of schools 
shall include as a criterion in his or her policies the level of inter-
est within the school and the school[s community in transferring 
the school to the program, as determined from community en-
gagement, and shall establish a method for evaluating community 
engagement.

2.  Develop and manage partnership programs to more effi-
ciently and effectively deploy wraparound services to residents of 
the county.

(b)  Selection of schools for transfer to the opportunity schools 
and partnership program and limit on the number of schools 
transferred in any one school year.  1.  a.  During the 2015-16 
school year, but after the commissioner has completed his or her 
selection under s. 119.9002 (2) (a), select from the report submit-
ted by the state superintendent under s. 115.28 (10m) (a) at least 
one and not more than 3 eligible schools to be transferred to the 
program under this section for the following school year.

b.  During the 2016-17 school year, but after the commis-
sioner has completed his or her selection under s. 119.9002 (2) 
(a), select from the report submitted by the state superintendent 
under s. 115.28 (10m) (a) not more than 3 additional eligible 
schools to be transferred to the program under this section for the 
following school year.

c.  During the 2017-18 school year and any subsequent 
school year, but after the commissioner has completed his or her 
selection under s. 119.9002 (2) (a), select from the report submit-
ted by the state superintendent under s. 115.28 (10m) (a) not 
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more than 5 additional eligible schools to be transferred to the 
program under this section for the following school year.

2.  After selecting one or more eligible schools to be trans-
ferred to the program as provided under subd. 1., initiate a re-
quest-for-proposal process for each selected school and make a 
determination regarding the entity that will operate the school.  
Upon receipt of proposals under subd. 1., the superintendent of 
schools may engage the families of pupils enrolled in the school 
and community members and organizations to cultivate support 
for the transfer of the school to the program under this section.

3.  For each eligible school selected under subd. 1., determine 
which of the following will be responsible for the operation and 
general management of the school upon its transfer to the pro-
gram under this section:

a.  An individual or group not currently operating a school.
b.  A person who is operating a charter school.  The superin-

tendent of schools may proceed under this subd. 3. b. only if one 
of the following applies: the performance on the most recent ex-
aminations administered under s. 118.30 (1r) of pupils attending 
a school operated by the person exceeds the performance on the 
most recent examinations administered under s. 118.30 (1) of 
pupils attending the school being transferred to the person under 
this subdivision; or, in each of the 3 preceding consecutive ac-
countability reports published under s. 115.385 (1), the perfor-
mance category assigned to a school operated by the person ex-
ceeds the performance category assigned to the school being 
transferred to the person under this subdivision.  If fewer than 3 
accountability reports have been published for a charter school 
described in this subd. 3. b., the superintendent of schools shall 
determine an alternative method for comparing the school[s 
performance.

c.  The governing body of a nonsectarian private school par-
ticipating in a program under s. 118.60 or 119.23.  The superin-
tendent of schools may proceed under this subd. 3. c. only if one 
of the following applies: the performance on the most recent ex-
aminations administered under s. 118.30 (1s) or (1t) of pupils at-
tending a school operated by the governing body exceeds the per-
formance on the most recent examinations administered under s. 
118.30 (1) of pupils attending the school being transferred to the 
governing body under this subdivision; or, in each of the 3 pre-
ceding consecutive accountability reports published under s. 
115.385 (1), the performance category assigned to a school oper-
ated by the governing body exceeds the performance category as-
signed to the school being transferred to the governing body un-
der this subdivision.  If fewer than 3 accountability reports have 
been published for a private school described in this subd. 3. c., 
the superintendent of schools shall determine an alternative 
method for comparing the school[s performance.

4.  Provide alternative public school attendance arrangements 
for pupils who do not wish to attend a school that has been trans-
ferred to the program under this section.

5.  Annually submit to the board a report of the total number 
of pupils enrolled in all schools transferred to the program under 
this section in the current school year.  For each school trans-
ferred to the program under this section, the superintendent of 
schools shall indicate the number of pupils enrolled in the school 
and whether the school is under the operation and general man-
agement of an individual or group under par. (c) 1., a person oper-
ating a charter school as described under par. (c) 2., or the gov-
erning body of a private school as described under par. (c) 3.

(c)  Transfer of schools to and supervision of schools trans-
ferred to the opportunity schools and partnership program.  As-
sume general supervision over the schools transferred to the pro-
gram under this section and take one of the following actions re-
garding each school selected under par. (b) 1.:

1.  Transfer the operation and general management of the 
school to an individual or group under par. (b) 3. a.  If the super-
intendent of schools proceeds under this subdivision, neither the 
superintendent of schools nor the individual or group selected to 
be responsible for the operation and general management of the 
school may charge tuition to pupils attending the school.

2.  Transfer the operation and general management of the 
school to a person under par. (b) 3. b. pursuant to a 5-school-year 
contract with the person.  If the superintendent of schools pro-
ceeds under this subdivision, the superintendent of schools may 
contract only with a not-for-profit group.  Under the terms of the 
contract:

a.  The person, and schools operated by the person, shall be 
subject to the provisions of ss. 118.13 and 118.38, other than s. 
118.38 (1) (a) 9.

b.  The person shall submit achievement data of pupils at-
tending the school directly to the superintendent of schools, who 
shall submit that achievement data to the board.

c.  The person may not charge tuition to pupils attending a 
school under the contract.

d.  The superintendent of schools shall evaluate the perfor-
mance of the school at the end of the 3rd school year under the 
contract to determine whether the school is demonstrating ade-
quate growth in pupil achievement.  If the superintendent of 
schools determines that the school is not demonstrating adequate 
growth in pupil achievement, the superintendent of schools may 
either select an alternative person that qualifies under par. (b) 3. 
b. to be responsible for the operation and general management of 
the school or select a governing body of a private school that 
qualifies under par. (b) 3. c. to be responsible for the operation 
and general management of the school.

3.  Transfer the operation and general management of the 
school to the governing body of a private school pursuant to a 5-
school-year contract with the governing body.  If the superinten-
dent of schools proceeds under this subdivision, the superinten-
dent of schools may contract only with a not-for-profit governing 
body of a private school.  Under the terms of the contract:

a.  The governing body of a private school, and schools in the 
opportunity schools and partnership program operated by the 
governing body, shall be subject to the provisions of ss. 118.13 
and 118.38, other than s. 118.38 (1) (a) 9.

b.  The governing body of a private school shall administer 
the examinations required under ss. 118.016 and 118.30 (1s) and 
shall submit achievement data of pupils attending the school di-
rectly to the superintendent of schools, who shall submit that 
achievement data to the board.

c.  The governing body of a private school may not charge tu-
ition to pupils attending a school under the contract.

d.  The superintendent of schools shall evaluate the perfor-
mance of the school at the end of the 3rd school year under the 
contract to determine whether the school is demonstrating ade-
quate growth in pupil achievement.  If the superintendent of 
schools determines that the school is not demonstrating adequate 
growth in pupil achievement, the superintendent of schools may 
either select an alternative governing body of a private school that 
qualifies under par. (b) 3. c. to be responsible for the operation 
and general management of the school or select a person that 
qualifies under par. (b) 3. b. to be responsible for the operation 
and general management of the school.

4.  Ensure that no school transferred to the program under 
this section charges tuition to pupils.

(d)  Achievement and assessment data.  Upon receipt from an 
individual or group operating a school pursuant to par. (c) 1., 
from a person operating a school pursuant to par. (c) 2., or from 
the governing body of a private school operating a school pur-
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suant to par. (c) 3. of pupil achievement and assessment data, for-
ward that data to the board.

(e)  Employees; benefits.  1.  Select, hire, and employ staff.  
The superintendent of schools may terminate staff if appropriate.  
The superintendent of schools shall determine the compensation, 
duties, and qualifications of his or her staff.  Individuals em-
ployed by the superintendent of schools are not subject to subch. 
II of ch. 63.

2.  a.  Take responsibility over the selection, hiring, employ-
ment, and termination of the principals, vice principals, and 
teachers in those schools transferred to the program under this 
section.  The superintendent of schools shall assign all teachers 
within those schools and shall engage and assign substitute teach-
ers at the per diem compensation fixed by the superintendent of 
schools.  If the superintendent of schools transfers a school to the 
program under this section, the superintendent of schools may re-
assign the school[s staff members out of the school without re-
gard to seniority in service, shall terminate all employees of the 
school who are employees of the school district operating under 
this chapter, and shall require any individual seeking to remain 
employed at the school to reapply for employment at the school.  
Employees of the program under this section are not employees 
of the board.

b.  The superintendent of schools may delegate school 
staffing decisions under subd. 1. to the individual or group oper-
ating the school under par. (c) 1., the person operating the school 
under par. (c) 2., or the governing body of a private school operat-
ing the school under par. (c) 3.

c.  Upon transfer of a school out of the program under this 
section, reassign staff members of the school only in consultation 
with the board.

3.  Determine which of the following instruments will be 
used to provide health care and retirement benefits to the employ-
ees of the program under this section, and schools transferred to 
the program, and take the necessary and appropriate steps to exe-
cute the selected instrument:

a.  A memorandum of understanding with the board under 
which the superintendent of schools may purchase health care 
and retirement benefits for all employees of the program under 
this section and schools transferred to the program.

b.  A memorandum of understanding with the secretary of 
employee trust funds under s. 40.03 (2) (x) 2. under which the su-
perintendent of schools may purchase health care and retirement 
benefits, with statutory contributions, for all employees of the 
program under this section and schools transferred to the 
program.

c.  A contract between the superintendent of schools and an 
individual or group under par. (c) 1. or a person under par. (c) 2. 
under which the individual or group or the person is required to 
self-insure or purchase health care and retirement benefits for 
employees of the school under the contract.

d.  A contract between the superintendent of schools and a 
governing body of a private school under par. (c) 3. under which 
the governing body is required to self-insure or purchase health 
care and retirement benefits for employees of the school under 
the contract.

(f)  Management of schools transferred to the opportunity 
schools and partnership program.  Upon the transfer of a school 
to the program under this section, take possession and exercise 
care, control, and management of all land, buildings, facilities, 
and other property that is part of the school being transferred as 
an agent of the board.

(g)  Educational priorities and objectives.  Identify broad 
yearly objectives and assess priorities for education in the pro-
gram under this section.  The superintendent of schools may is-

sue an annual report and such additional reports as the superin-
tendent of schools deems desirable on the progress of pupils en-
rolled in schools in the program.

(h)  Custodians of school premises.  Fix the duties and respon-
sibilities of principals of schools transferred to the program under 
this section, as custodians of the school premises, and of the 
school engineers.  Each principal shall have general supervision 
of and shall be custodian of all school premises over which the 
principal presides.

(i)  Competitive bidding.  Establish competitive bidding poli-
cies and procedures for purchases and contracts.

(j)  School budget.  Annually, prepare a budget for each school 
transferred to the program under this section.  The superintendent 
of schools may delegate budgeting responsibilities under this 
paragraph to the individual or group operating the school under 
par. (c) 1., the person operating the school under par. (c) 2., or the 
governing body of a private school operating the school under 
par. (c) 3.

(k)  Budget.  Annually transmit his or her proposed budget for 
the program under this section to the board on forms furnished by 
the auditing officer of the city.

(L)  Comprehensive programs.  Collaborate with nonprofit or-
ganizations and government agencies to provide pupils enrolled 
in a school in the program with comprehensive social services 
and educational support, which may include a program under this 
section that offers comprehensive services that address the needs 
of children and youth from before the time they are born to post-
secondary education.

(m)  Alternative routes to graduation.  Provide alternative 
methods of attaining a high school diploma for those pupils en-
rolled in a school in the program under this section who are un-
likely to graduate in the traditional manner, including a program 
allowing a pupil or former pupil to retake a course in which he or 
she was not initially successful.

(n)  Transportation.  1.  Provide for the transportation of pupils 
to and from any school transferred to the program under this 
section.

2.  Upon written request from the parent or guardian of a 
pupil attending a school transferred to the program under this sec-
tion who is displaced from his or her residence while enrolled in 
that school, provide transportation assistance to ensure that the 
pupil may continue to attend the school.

(o)  Expulsion of pupils.  Follow the policies established by the 
board for the expulsion of pupils from schools transferred to the 
program under this section.

(p)  Random selection.  If the superintendent of schools or any 
entity operating and managing a school transferred to the pro-
gram under this section establishes an application process 
through which pupils may apply to attend a school transferred to 
the program under this section, establish and utilize, and ensure 
that the entity utilizes, a random selection process for the admis-
sion of pupils to the school when the number of applicants ex-
ceeds the number of seats in the school.

(3) SUPERINTENDENT OF SCHOOLS; POWERS.  (a)  For pur-
poses of the program under this section, the superintendent of 
schools shall have all of the powers granted to the commissioner 
of the opportunity schools and partnership program under s. 
119.9003.

(b)  The superintendent of schools shall exercise the powers, 
duties, and functions prescribed to the superintendent of schools 
under this section independently of the board.  Budgeting, pro-
gram coordination, and related management functions for the 
schools transferred to the program under this section shall be per-
formed by the superintendent of schools.

(c)  The superintendent of schools may enter into a contract 
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for cooperative action with a municipality under s. 66.0301 with-
out approval of the board.  In this paragraph, XmunicipalityY has 
the meaning given in s. 66.0301 (1).

(4) EXIT FROM OPPORTUNITY SCHOOLS AND PARTNERSHIP 
PROGRAM.  Subject to sub. (5) (a), the superintendent of schools 
may transfer a school out of the program under this section if the 
superintendent of schools determines that the school has been 
placed in a performance category of Xmeets expectationsY or 
higher on the 3 preceding consecutive accountability reports pub-
lished for the school under s. 115.385 (1).  Under this subsection, 
any of the following may apply to a school transferred out of the 
program under this section:

(a)  Subject to sub. (5) (b), the superintendent of schools may 
return operation and general management of the school to the 
board.

(b)  The superintendent of schools may transfer operation and 
management of the school to a person to operate the school under 
s. 118.40 as a charter school that is not an instrumentality of the 
school district, as determined under s. 118.40 (7).

(c)  The superintendent of schools may transfer operation and 
general management of the school to the governing body of a pri-
vate school.

(5) OPPORTUNITY SCHOOLS AND PARTNERSHIP PROGRAM; 
LIMITATIONS.  (a)  A school transferred to the program under this 
section may not be transferred out of the program under sub. (4) 
for 5 consecutive school years.

(b)  The superintendent of schools may not return operation 
and general management of a school that has been transferred to 
the program under this section to the board if either of the follow-
ing applies:

1.  The school remains an eligible school, as defined under s. 
119.9000 (5).

2.  The school district operating under this chapter has been 
assigned the performance category of Xfails to meet expectationsY 
on the 3 most recent accountability reports published under s. 
115.385 (1).

(6) PAYMENTS TO THE SUPERINTENDENT OF SCHOOLS, PER-
SONS, AND PRIVATE SCHOOLS OPERATING SCHOOLS IN THE SU-
PERINTENDENT OF SCHOOLS OPPORTUNITY SCHOOLS AND PART-
NERSHIP PROGRAM; STATE AID ADJUSTMENTS.  Beginning in the 
2016-17 school year, the state superintendent shall do all of the 
following:

(a)  From the appropriation under s. 20.255 (2) (fs), pay to the 
superintendent of schools on behalf of an individual or group op-
erating a school under sub. (2) (c) 1. an amount equal to the 
amount paid per pupil to an operator of a charter school under s. 
118.40 (2r) (e) in that school year multiplied by the number of 
pupils enrolled in that school in that school year.

(b)  From the appropriation under s. 20.255 (2) (fs), pay to a 
person operating a school under a contract entered into under sub. 
(2) (c) 2. for that school year an amount equal to the amount paid 
per pupil to an operator of a charter school under s. 118.40 (2r) 
(e) in that school year multiplied by the number of pupils enrolled 
in that school under that contract in that school year.

(c)  From the appropriation under s. 20.255 (2) (fs), pay to the 
governing body of a private school operating the school in which 
a pupil is enrolled under a contract entered into under sub. (2) (c) 
3. for that school year an amount equal to the amount paid per 
pupil to an operator of a charter school under s. 118.40 (2r) (e) in 
that school year multiplied by the number of pupils enrolled in 
that school under that contract in that school year.

(d)  Reduce the amount of state aid that the school district op-
erating under this chapter is eligible to be paid from the appropri-
ation under s. 20.255 (2) (ac) for that school year by the sum of 

the amounts paid for that school year under pars. (a) to (c) and en-
sure that the aid reduction under this paragraph is lapsed to the 
general fund.

(e)  Ensure that the aid adjustment under par. (d) does not af-
fect the amount determined to be received by the school district 
operating under this chapter as state aid under s. 121.08 for any 
other purpose.

History:  2015 a. 55; 2017 a. 365 s. 111; 2019 a. 185.

119.36 Dismissal of superintendent of schools.  By a 
two-thirds vote of the members-elect and upon compliance with 
this section, the board may remove from office the superinten-
dent of schools for a misdemeanor in office, incompetency or 
inattention to the duties of the office.  Notice in writing of the 
charges against the accused and of the time and place of hearing 
and acting upon the charges shall be served upon the accused at 
least 5 days before the time of hearing and before any action is 
taken by the board on the charges.  On demand, the accused or 
counsel for the accused shall be heard.  Both the board and the ac-
cused may produce witnesses who shall be sworn by the board 
president and shall give testimony subject to the penalty for 
perjury.

History:  1991 a. 39, 189.

119.40 Salary schedules.  (1) (a)  Annually, the board 
shall establish a schedule of salaries for all classroom teachers, 
not including principals and vice principals, in the schools of the 
city.

(b)  Annually, the board may establish one or more schedules 
of salaries for all its employees not covered under par. (a).

(2) All schedules of salaries annually fixed by the board shall 
be adopted for the same period and on the same year basis as the 
annual school budget is adopted by the board.

119.42 Teacher tenure.  (1) In this section, XteacherY has 
the meaning given under s. 40.02 (55), but excludes the superin-
tendent of schools, deputy superintendent of schools, associate 
superintendent of schools, executive assistant to the superinten-
dent of schools, assistant to the superintendent of schools, assis-
tant superintendent, division director and department director.

(1m) The appointment of a teacher in a 1st class city school 
district shall be probationary.  After successful probation by com-
pleting 3 years of continuous service, the appointment shall be 
permanent during efficiency and good behavior.  A teacher who 
has a permanent appointment shall not be discharged, except for 
cause upon written charges.  After 10 days[ written notice to the 
teacher of the charges and upon the teacher[s written request, the 
charges shall be investigated, heard and determined by the board.  
The action of the board on the matter shall be final.

(2) Any teacher employed in a public school in territory an-
nexed to the city, who at the time of the annexation possesses the 
qualifications required by law and by the rules of the board for 
probationary or permanent appointment to a teaching position in 
the city, shall have the status of a regularly appointed teacher in 
the schools of the city and shall be entitled to all the rights and 
privileges of regularly appointed teachers in the city.  Time spent 
in teaching in the annexed territory prior to annexation shall be 
credited to each such teacher as time spent in teaching in the city.

(3) This section does not apply after December 21, 1995.  
Any person whose employment is permanent under this section 
on December 21, 1995, shall retain all of the rights and privileges 
of such permanent employment after that date.

History:  1981 c. 96 s. 67; 1985 a. 225; 1989 a. 4; 1991 a. 39; 1993 a. 58; 1995 a. 
111.

Teacher tenure laws are in derogation of the common law, creating a contract be-
tween the parties by operation of law, and therefore are to be strictly construed.  The 
scope of the tenure created by the statute, or by school board rule enacted pursuant 
to statute, must be determined from the language of the section and cannot be broad-
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ened beyond the intent of the legislature.  Farley v. Milwaukee Board of School Di-
rectors, 49 Wis. 2d 765, 183 N.W.2d 148 (1971).

A probationer gains permanent status upon completion of six semesters; the 
school board[s letter, sent after the sixth semester stating the plaintiff would not be 
reappointed, was ineffective.  Bufkin v. Milwaukee Board of School Directors, 179 
Wis. 2d 228, 507 N.W.2d 571 (Ct. App. 1993).

119.44 Board report.  (1) The board shall file its annual fi-
nancial report with the city clerk and shall send a copy of the re-
port to the state superintendent.

(2) Annually at such times as the department prescribes but 
on or before September 1, the board shall file a verified annual re-
port with the department, on forms supplied by the department.  
The annual report shall contain all of the following:

(a)  Prior school year attendance data, including all of the fol-
lowing categorized by school, grade, gender and ethnicity:

1.  The number of children:
a.  Attending a technical college under s. 118.15 (1) (b) or 

(cm).
b.  Excused from school attendance under s. 118.15 (1) (c).
c.  Provided each of the program or curriculum modifications 

under s. 118.15 (1) (d).
2.  a.  The number of pupils suspended, the number of sus-

pensions and the total number of school days missed as a result of 
suspensions under s. 120.13 (1) (b).

b.  The number of pupils expelled, the number of expulsions 
and the total number of school days missed as a result of expul-
sions under s. 120.13 (1) (c).

3.  The number of pupils transferred by the school board to a 
different school in the same school district.

4.  The high school graduation rate.
5.  a.  The number of pupils enrolled in each school trans-

ferred to the superintendent of schools opportunity schools and 
partnership program under s. 119.33, as reported by the superin-
tendent of schools in the enrollment report submitted under s. 
119.33 (2) (b) 5.

b.  The number of pupils enrolled in each school transferred 
to the opportunity schools and partnership program under subch. 
II, as reported by the commissioner in the enrollment report sub-
mitted under s. 119.9002 (2) (f).

(b)  Scores of the standardized reading tests administered to 
pupils during the prior school year under s. 121.02 (1) (r), catego-
rized by school, gender and ethnicity.

(bm)  The performance of pupils on the assessments adminis-
tered during the prior school year under s. 118.016 (3), catego-
rized by school, gender, and ethnicity.

(c)  The information specified under s. 120.18 (1) (gm) and (i).
(d)  The information specified under s. 120.18 (1) (a).
(3) Rules promulgated under s. 120.18 (3) apply to the infor-

mation reported under sub. (2).
History:  1987 a. 333; 1989 a. 31, 290; 1993 a. 16, 223, 399, 491; 1995 a. 27 s. 

9145 (1); 1997 a. 27; 2015 a. 55; 2023 a. 20.

119.46 Taxes for school operations fund.  (1) As part 
of the budget transmitted annually to the common council under 
s. 119.16 (8) (b), the board shall report the amount of money re-
quired for the ensuing school year to operate all public schools in 
the city under this chapter, including the schools transferred to 
the superintendent of schools opportunity schools and partner-
ship program under s. 119.33 and to the opportunity schools and 
partnership program under subch. II, to repair and keep in order 
school buildings and equipment, including school buildings and 
equipment transferred to the superintendent of schools opportu-
nity schools and partnership program under s. 119.33 and to the 
opportunity schools and partnership program under subch. II, to 
make material improvements to school property, and to purchase 
necessary additions to school sites.  The report shall specify the 

amount of net proceeds from the sale or lease of city-owned prop-
erty used for school purposes deposited in the immediately pre-
ceding school year into the school operations fund as specified 
under s. 119.60 (2m) (c) or (5) and the net proceeds from the sale 
of an eligible school building deposited in the immediately pre-
ceding school year into the school operations fund as specified 
under s. 119.61 (5).  The amount included in the report for the 
purpose of supporting the Milwaukee Parental Choice Program 
under s. 119.23 shall be reduced by the amount of aid received by 
the board under s. 121.136 and by the amount specified in the no-
tice received by the board under s. 121.137 (2).  The common 
council shall levy and collect a tax upon all the property subject 
to taxation in the city, which shall be equal to the amount of 
money required by the board for the purposes set forth in this sub-
section, at the same time and in the same manner as other taxes 
are levied and collected.  Such taxes shall be in addition to all 
other taxes which the city is authorized to levy.  The taxes so 
levied and collected, any other funds provided by law and placed 
at the disposal of the city for the same purposes, and the moneys 
deposited in the school operations fund under ss. 119.60 (1), 
(2m) (c), and (5) and 119.61 (5) shall constitute the school opera-
tions fund.

(2) If moneys specified in s. 119.60 (1), (2m) (c), or (5) or 
119.61 (5) are deposited in the school operations fund, the mon-
eys shall be used to pay the principal due on any bonds issued un-
der s. 66.1333 (5r) (b), to make sinking fund payments with re-
spect to such bonds, to purchase or redeem such bonds, to pay any 
redemption premium required to be paid when such bonds are re-
deemed prior to maturity, or to establish a defeasance escrow ac-
count for such bonds in an amount sufficient to provide for the 
payment of principal, any redemption premium and interest on 
such bonds when due, whether at maturity or upon prior redemp-
tion, and to pay any fees or expenses associated with the estab-
lishment of the defeasance escrow account.

History:  1975 c. 353; 1993 a. 437; 1995 a. 27; 2005 a. 453; 2007 a. 20; 2009 a. 
28; 2011 a. 17; 2015 a. 55.

119.47 Taxes for school extension fund.  (1) If activi-
ties are being conducted under s. 119.70 (1), the board as part of 
the budget transmitted annually to the common council under s. 
119.16 (8) (b) shall specify the amount of money required for the 
ensuing school year under s. 119.70 (3).  The taxes so levied and 
collected shall constitute the school extension fund.

(2) The board may receive and expend, in addition to the tax 
levied and collected under s. 119.70 (3), any sums of money ap-
propriated by the common council of the city for community ser-
vices.  The common council may appropriate from the city gen-
eral fund or a similar fund to the school district such sums of 
money as the common council deems expedient.

History:  1971 c. 211 s. 126; 1975 c. 353; 1985 a. 225 ss. 60, 61, 77.

119.48 Taxes for school construction fund.  (1) If the 
board adopts a resolution by a two-thirds vote of the members-
elect to provide funds, in addition to receipts from the sale of 
bonds, to purchase school sites, to construct school buildings and 
additions thereto or to remodel existing buildings, the board may 
include, as part of the budget transmitted to the common council 
under s. 119.16 (8) (b), a communication stating the amount of 
funds needed for such purposes.  Upon receipt of the communica-
tion, the common council shall levy and collect a tax upon all 
property subject to taxation in the city, which shall be equal to the 
amount of money required by the board for the purposes set forth 
in the communication, at the same time and in the same manner 
as other taxes are levied and collected.  Such taxes shall be in ad-
dition to all other taxes which the city is authorized to levy.  The 
taxes so levied and collected and the moneys under s. 119.60 (1) 
that are deposited in the school construction fund shall constitute 
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the school construction fund.  If moneys under s. 119.60 (1) are 
deposited in the school construction fund, the moneys shall be 
used for the purchase of real property for school purposes.  The 
board may allow the school construction fund to accumulate from 
year to year.

(2) The common council shall have the following options on 
the board[s communication under sub. (1):

(a)  To levy and collect a tax equal to the amount of money 
specified by the board under sub. (1).

(b)  To levy and collect a tax to realize part of the money so 
specified and to provide the remainder thereof from the perma-
nent improvement fund of the city.

(c)  To decline to levy and collect a school construction fund 
tax and to provide the entire amount of money so specified from 
the permanent improvement fund.

(3) (a)  The school construction fund taxes in any one year 
shall not exceed the levy rate specified in s. 65.07 (1) (f), unless 
the decision to exceed the levy rate specified in s. 65.07 (1) (f) is 
approved through the voter referendum procedure specified in 
sub. (4).  Any such approval is applicable only for one year.

(b)  The school construction fund tax levy shall be reduced in 
any year only by the amount which the common council in such 
year provides from the permanent improvement fund of the city.

(4) (a)  If the board deems it necessary to exceed the levy rate 
specified under s. 65.07 (1) (f), it may by a two-thirds vote of the 
members-elect include a communication to the common council 
as part of the budget transmitted to the common council under s. 
119.16 (8) (b).

(b)  The communication shall state the purposes for which the 
funds from the increase in the levy rate will be used and shall re-
quest the common council to submit to the voters of the city the 
question of exceeding the levy rate specified in s. 65.07 (1) (f) at 
the September election or a special election.

(c)  Upon receipt of the communication, the common council 
shall file the communication as provided in s. 8.37 and shall 
cause the question of exceeding the levy rate specified under s. 
65.07 (1) (f) to be submitted to the voters of the city at the Sep-
tember election or at a special election.  The question of exceed-
ing the levy rate specified under s. 65.07 (1) (f) shall be submit-
ted so that the vote upon exceeding the levy rate specified in s. 
65.07 (1) (f) is taken separately from any other question submit-
ted to the voters.  If a majority of the electors voting on the ques-
tion favors exceeding the levy rate specified under s. 65.07 (1) (f), 
the common council shall approve the increase in the levy rate 
and shall levy and collect a tax equal to the amount of money ap-
proved by the electors.

History:  1987 a. 27; 1999 a. 182; 2005 a. 453.

119.485 Taxes for state trust fund loans.  (1) If the 
board is awarded a state trust fund loan under subch. II of ch. 24, 
the board shall include in its budget transmitted to the common 
council under s. 119.16 (8) (b) a written notice specifying the 
amount of money necessary to pay the principal and interest on 
the loan as they become due.  The common council shall levy and 
collect a tax upon all property subject to taxation in the city, at the 
same time and in the same manner as other taxes are levied and 
collected, equal to the amount of money required to make such 
payments.  The taxes are in addition to all other taxes that the city 
is authorized to levy.

(2) Annually by December 31, the board shall transfer to the 
city an amount which, when added to the interest that will accrue 
on the amount, is sufficient to meet the anticipated costs of debt 
service on the loan in the ensuing year.

History:  1997 a. 27.

119.49 Bond issues.  (1) (a)  If the board deems it neces-

sary to construct buildings or additions to buildings, to remodel 
buildings or to purchase school sites or to provide funds for any 
such purpose as a participant in a contract under s. 120.25, it may 
by a two-thirds vote of the members-elect send a communication 
to the common council of the city.

(b)  The communication shall state the amount of funds 
needed under par. (a) and the purposes for which the funds will 
be used and shall request the common council to submit to the 
voters of the city at the next election held in the city the question 
of issuing school bonds in the amount and for the purposes stated 
in the communication.

(2) Upon receipt of the communication, the common council 
shall file the communication as provided in s. 8.37 and shall 
cause the question of issuing such school bonds in the stated 
amount and for the stated school purposes to be submitted to the 
voters of the city at the next election held in the city.  The ques-
tion of issuing such school bonds shall be submitted so that the 
vote upon issuing such school bonds is taken separately from any 
other question submitted to the voters.  If a majority of the elec-
tors voting on the school bond question favors issuing such school 
bonds, the common council shall cause the school bonds to be is-
sued immediately or within the period permitted by law, in the 
amount requested by the board and in the manner other bonds are 
issued.

(3) The proper city officials shall sell or dispose of the bonds 
in the same manner as other bonds are disposed of.  The entire 
proceeds of the sale of the bonds shall be placed in the city trea-
sury, subject to the order of the board for the purposes named in 
the communication under sub. (1).  Such school bonds shall be 
payable within 20 years from the date of their issue.

(4) The common council shall levy and collect a tax upon all 
taxable property in the city, in the same manner and at the same 
time as other taxes are levied and collected, which shall be suffi-
cient to pay the interest on all school bonds issued under this sub-
chapter which are outstanding and to pay such part of the princi-
pal of such school bonds as becomes due during the ensuing 
school year.

(5) The sum of the amount of such school bonds outstanding 
and the amount of notes under s. 119.498 outstanding at any time 
shall not be greater than 2 percent of the total value of all taxable 
property in the city as certified under s. 121.06 (2).  The tax 
levied to pay the interest and principal on such school bonds shall 
be in addition to the tax levied for general purposes upon all the 
taxable property of the city.  The limit under s. 67.03 (1) (a) does 
not apply to bonds under this section.

History:  1973 c. 92, 172; 1975 c. 353; 1977 c. 418; 1989 a. 290; 1999 a. 150 s. 
672; 1999 a. 182; 2003 a. 43; 2015 a. 55.

119.495 Borrowing on promissory notes; 1989 to 
1993.  (1) Between July 1, 1989, and the first Monday in Au-
gust, 1993, upon adopting a resolution by a two-thirds vote of the 
members elect, the board may direct the common council to issue 
promissory notes under s. 67.12 (12) for the purpose of providing 
additional classroom space to accommodate anticipated school 
enrollments.

(2) The board shall include in its budget transmitted to the 
common council under s. 119.16 (8) (b) a written notice specify-
ing the amount of borrowing to be authorized in the budget for 
the ensuing year.  The common council shall issue the notes and 
levy a direct annual irrepealable tax sufficient to pay the princi-
pal and interest on the notes as they become due.  The common 
council may issue the notes by private sale.  The common council 
shall make every effort to involve a minority investment firm cer-
tified under s. 16.287 as managing underwriter of the notes or to 
engage a minority financial adviser certified under s. 16.287 to 
advise the city regarding any public sale of the notes.
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(3) The common council may not issue a note under this sec-
tion or sell a note issued under this section after June 30, 1994.  
The total amount of notes issued under this section may not ex-
ceed $27,500,000.

(4) The board may enter into a contract in anticipation of the 
sale of the notes on the same basis upon which a 1st class city 
may contract in anticipation of the sale of bonds under s. 67.10 
(6).

(5) The city[s budgetary authorization for borrowing in 1989 
is increased by $10,000,000 for the purpose of this section.

History:  1989 a. 31; 1991 a. 314; 2011 a. 32.

119.496 Borrowing on promissory notes; 1992 to 
1995.  (1) Subject to sub. (6), between June 1, 1992, and June 
30, 1995, upon adopting a resolution by a two-thirds vote of the 
members elect and receipt of written approval by the mayor of the 
city, the board may direct the common council to issue promis-
sory notes under s. 67.12 (12) for the purpose of providing addi-
tional classroom space to accommodate anticipated school en-
rollments and for educational programming.

(2) The board shall include in its budget transmitted to the 
common council under s. 119.16 (8) (b) a written notice specify-
ing the amount of borrowing to be authorized in the budget for 
the ensuing year.  The common council shall issue the notes and 
levy a direct annual irrepealable tax sufficient to pay the princi-
pal and interest on the notes as they become due.  The common 
council may issue the notes by private sale.  The common council 
shall establish goals of involving minority investment firms certi-
fied under s. 16.287 as managing underwriters for at least 50 per-
cent of the total amount financed by the notes and of engaging a 
minority financial adviser certified under s. 16.287 to advise the 
city regarding any public sale of the notes.

(3) The common council may not issue a note under this sec-
tion or sell a note issued under this section after June 30, 1995.  
The total amount of notes issued under this section may not ex-
ceed $35,000,000.

(4) The board may enter into a contract in anticipation of the 
sale of the notes on the same basis upon which a 1st class city 
may contract in anticipation of the sale of bonds under s. 67.10 
(6).

(5) The city[s budgetary authorization for borrowing in 1992 
is increased by $8,000,000 for the purpose of this section.

(6) The board may not direct the common council to issue 
promissory notes under this section unless all of the following 
occur:

(a)  The board adopts a resolution declaring its intention to 
comply with s. 119.497, 1995 stats., and notifies the secretary of 
administration of its action.

(b)  The board adopts a resolution declaring its intention, be-
ginning in 1992 and annually thereafter until all notes issued un-
der this section are repaid, to include as part of its budget trans-
mitted to the common council under s. 119.16 (8) (b) a communi-
cation under s. 119.48 stating an amount needed for a school con-
struction fund that is sufficient to require the common council to 
levy 0.6 mills on each dollar of the assessed valuation of all tax-
able property in the city, and notifies the secretary of administra-
tion of its action.

History:  1991 a. 314; 1997 a. 113; 2011 a. 32.

119.498 Promissory notes; unfunded prior service li-
ability contributions.  (1) Subject to s. 119.499 (1), the board 
may adopt a resolution requesting the common council of the city 
to authorize the issuance of promissory notes under s. 67.12 (12) 
for school purposes consisting of paying unfunded prior service 
liability contributions under the Wisconsin Retirement System.

(2) If the board adopts a resolution under sub. (1) and the city 
issues the notes, annually the board shall include in its budget 
transmitted to the common council under s. 119.16 (8) (b) an 
amount sufficient to pay the principal of and interest and redemp-
tion premium on the notes as they become due.  The common 
council may authorize the issuance of the notes at public or pri-
vate sale.

(3) The sum of the amount of notes under this section that are 
outstanding and the amount of bonds under s. 119.49 that are out-
standing at any time may not exceed 2 percent of the total value of 
all taxable property in the city as certified under s. 121.06 (2).  
The limit under s. 67.03 (1) (a) does not apply to notes under this 
section.

(4) The city[s budgetary authorization for borrowing in 2003 
is increased by $200,000,000 for the purposes of this section, and 
notes in that amount may be omitted from the city[s 2003 budget.

History:  1995 a. 358; 2003 a. 43.

119.499 Borrowing; unfunded prior service liability.  
(1) The board may not request the redevelopment authority of 
the city to issue bonds under s. 66.1333 (5s) or adopt a resolution 
under s. 119.498 (1) unless it develops information on both op-
tions and chooses the option that is in the best public interest.

(1m) If the redevelopment authority of the city issues bonds 
under s. 66.1333 (5s), the board may borrow money from the re-
development authority to pay unfunded prior service liability 
contributions under the Wisconsin Retirement System for the 
board.  If the board borrows money from the redevelopment au-
thority of the city to make such payments, it may use any school 
district revenues, including state aid, to repay the loan.

(2) (a)  If the board decides to use school district revenues to 
repay the loan, it may request the city to remit designated rev-
enues of the school district to the redevelopment authority of the 
city at such times and in such amounts as the board determines.  
The city may agree to the request, which is irrevocable while any 
amount due under the loan remains outstanding.

(b)  If the board decides to use state aid to repay the loan, it 
may request the department to remit the aid to the redevelopment 
authority of the city in an annual amount agreed to by the board 
and the department, and the department shall ensure that the aid 
remittance does not affect the amount determined to be received 
by the board as state aid under s. 121.08 for any other purpose.

History:  2003 a. 43.

119.50 Disbursement of moneys.  (1) All moneys re-
ceived by or raised in the city for school district purposes shall be 
paid over to the city treasurer.  Such moneys shall be disbursed by 
the city treasurer on the written order of the superintendent of 
schools, countersigned by the auditing officer of the city.

(2) The board shall provide by resolution for the manner in 
which the payroll shall be certified, audited, approved and paid.

(3) The superintendent of schools shall keep separate ac-
counts of all money raised and apportioned for 1st class city 
school district purposes.  The money shall be disbursed in accor-
dance with this section and s. 66.0607 (5) and shall be paid from 
the proper funds.

History:  1971 c. 291; 1985 a. 225 s. 72; 1991 a. 39; 1993 a. 59; 1999 a. 150 s. 
672.

One who deals with a municipality does so at his or her own risk and may be sub-
ject to any provisions of law that might prevent him or her from being paid by a mu-
nicipality even though the services were rendered.  Unless the power to bind the mu-
nicipality financially has been specifically delegated, the only entity with the statu-
tory authority to contract is the municipality.  The statutes do not authorize anyone 
other than the board to enter into contracts.  The board may delegate that authority, 
but it must do so clearly and specifically.  For an MPS employee to have such power, 
it must be specifically delegated by the board to that employee or class of employees.  
Holzbauer v. Safway Steel Products, Inc., 2005 WI App 240, 288 Wis. 2d 250, 708 
N.W.2d 36, 04-2058.

119.55 Youth service centers, truancy abatement and 
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burglary suppression.  (1) (a)  The board shall establish one 
or more youth service centers for the counseling of children who 
are taken into custody under s. 938.19 (1) (d) 10. for being absent 
from school without an acceptable excuse under s. 118.15.  The 
board shall contract with the boys and girls clubs of Greater Mil-
waukee for the operation of the centers.

(b)  The board shall establish 2 youth service centers under 
par. (a).

(2) The board shall pay the city a sum sufficient to pay the 
costs of salaries and fringe benefits of 4 law enforcement officers 
to work on truancy abatement and burglary suppression on a full-
time basis.

History:  1995 a. 27 ss. 4017t, 4017u, 7299m; 1997 a. 35, 113.

119.60 Real property.  (1) Except as provided in sub. (2m) 
(c) and s. 119.61 (5), if any real property within the city which is 
used for school purposes is sold, the board shall determine 
whether the proceeds of the sale are deposited in the school oper-
ations fund under s. 119.46 or are deposited in the school con-
struction fund under s. 119.48.

(2) Except as provided in sub. (2m) and s. 119.61 (5), city-
owned property used for school purposes shall be sold by the city 
upon written request of the board if the common council adopts a 
resolution approving the sale.  If, within 12 months after a written 
request by the board, the city has not disposed of the property, has 
failed to obtain a written agreement to dispose of the property or 
has not provided the board with a written report giving specific 
reasons, which are not identified by the city attorney as constitut-
ing a conflict of interest, for its failure to dispose of the property 
or to obtain an agreement to dispose of the property, the board 
may retain a real estate agent to represent the board in its real es-
tate transactions.

(2m) (a)  1.  Subject to subd. 2., if the common council finds 
that city-owned property used for school purposes has been un-
used or underutilized for at least 12 consecutive months, includ-
ing the 12 months preceding June 8, 2011, or if the board has de-
termined by resolution prior to January 1, 2011, that any city-
owned property used for school purposes is surplus to the needs 
of the school district, the common council may sell or lease that 
property if it adopts a resolution approving the sale or lease.

2.  Before the common council may adopt a resolution ap-
proving the sale or lease of underutilized city-owned property 
used for school purposes, the common council shall adopt by res-
olution a set of criteria under which the common council may or 
may not find that the city-owned property used for school pur-
poses is underutilized.  In order to determine whether city-owned 
property used for school purposes satisfies the criteria adopted 
under this subdivision, the common council shall request from 
the board, and the board shall provide to the common council 
within 15 days of the request, all relevant information regarding 
the current and planned utilization of the city-owned property 
used for school purposes that is proposed for sale or lease under 
this paragraph.

(b)  If a resolution is adopted by the common council as pro-
vided under par. (a), the board shall provide the common council 
and city employees and agents copies of all documents related to 
the property and access to and entry upon and into the property 
for purposes related to the sale or leasing of the property.

(c)  If any real property within the city which is used for 
school purposes is sold or leased as provided in this subsection, 
the net proceeds of the sale or lease shall be deposited in the 
school operations fund under s. 119.46.

(d)  Notwithstanding s. 119.16 (1m), if any real property 
within the city which is used for school purposes is leased as pro-
vided in this subsection, the lease shall require the lessee to as-

sume responsibility for the care, operation, and maintenance of 
the real property and its facilities for the duration of the lease.

(3) The board[s authority to retain a real estate agent under 
sub. (2) is limited to the actual sale of property.  The board may 
compensate the real estate agent for his or her services only on 
the basis of a commission for specific property sold, and no prop-
erty taxes may be levied for the purpose of providing funds to pay 
such commissions.

(4) The city is not liable for any action of the board or its real 
estate agent in the sale of property under this section.

(5) For any lease of city-owned property used for school pur-
poses in effect on January 1, 2011, between the board and a char-
ter school that is not an instrumentality of the school district un-
der s. 118.40 (7), the common council shall be made party to the 
lease and may negotiate with the charter school to modify the 
terms of the lease when the lease is modified, extended, or re-
newed if the common council adopts a resolution to do so.  If a 
lease is modified, extended, or renewed as provided in this sub-
section, the net proceeds of that lease shall be deposited in the 
school operations fund under s. 119.46.

History:  1983 a. 224; 2005 a. 453; 2011 a. 17; 2015 a. 55.

119.61 Surplus property.  (1) In this section:
(a)  XEducation operatorY means any of the following:
1.  The operator of a charter school established under s. 

118.40 (2r) or (2x).
2.  The operator of a private school.
3.  The operator of a charter school established under s. 

118.40 (2) or (2m) that is not an instrumentality of the school dis-
trict, as determined under s. 118.40 (7).

4.  An individual or group that is pursuing a contract with an 
entity under s. 118.40 (2r) (b) or the director under s. 118.40 (2x) 
to operate a school as a charter school.

5.  A person that is pursuing a contract with the board under 
s. 118.40 (2m) to operate a school as a charter school that is not 
an instrumentality of the school district.

6.  An entity or organization that has entered into a written 
agreement with any of the operators identified in subds. 1. to 4. to 
purchase or lease a building within which the operator identified 
in subds. 1. to 4. will operate a school.

(b)  XEligible school buildingY means a school building in the 
school district operating under this chapter that satisfies any of 
the following:

1.  The school building has been designated as surplus, un-
derutilized, or vacant on any resolution adopted within the previ-
ous 5 years by the board, and the board is unable to demonstrate 
that the school building is no longer surplus, underutilized, or 
vacant.

2.  The school building has been unused or satisfies any con-
dition qualifying the building as an underutilized school building 
for a period of 12 consecutive months, including the 12 months 
preceding July 14, 2015.

(c)  XUnderutilized school buildingY means a school building 
that satisfies any of the following:

1.  Less than 40 percent of the capacity of the school building 
is used for instruction of pupils on a daily, school day basis if any 
of the following applies:

a.  The school building is not part of an active expansion plan.  
In this subd. 1. a., an Xactive expansion planY is one in which the 
board can demonstrate to the common council that expansion of 
pupil enrollment will occur in the school year following the 
school year in which less than 40 percent of the capacity of the 
building is used in the manner described in subd. 1. (intro.).

b.  Pupil enrollment in the school has declined in at least 2 of 
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the 3 school years immediately preceding the school year in 
which less than 40 percent of the capacity of the building is used 
in the manner described in subd. 1. (intro.).

c.  The school was placed in one of the 2 lowest performance 
categories on the accountability report published for the school 
under s. 115.385 (1) for the school year in which less than 40 per-
cent of the capacity of the building is used in the manner de-
scribed in subd. 1. (intro.) and all of the following apply: the 
school building is located within 5 miles of another school build-
ing of the school district; that other school building serves the 
same or similar grade levels; and no more than 60 percent of the 
capacity of that other school building available for the instruction 
of pupils is being used in that other school building.

2.  a.  Subject to subd. 2. b., the school building is not staffed 
on a full-time basis by a principal and instructional staff assigned 
exclusively to the school building.

b.  A school building that is staffed on a full-time basis by in-
structional staff assigned exclusively to the school building is not 
an underutilized school building under this paragraph if the prin-
cipal of the school also serves as the principal of another school.

3.  The number of hours of pupil instruction offered in the 
school building in the previous school year was less than 80 per-
cent of the number of hours of pupil instruction required to be 
scheduled under s. 121.02 (1) (f).

(2) (a)  No later than 30 days after July 14, 2015, and annually 
thereafter, the board shall prepare an inventory of all school 
buildings in the school district operating under this chapter.  The 
board shall sort the information in the inventory by the use of the 
building at the time the report is prepared and shall include all of 
the following for each school building in the district:

1.  The total square footage of and the number of classrooms 
in the school building.

2.  The portion of the total square footage being used for di-
rect pupil instruction.

3.  The number of pupils the school building can accommo-
date and the number of pupils receiving instruction in the school 
building.

4.  The name of the principal and the number of full-time in-
structional staff assigned to the school.

5.  For any school building not being used for direct pupil in-
struction, the manner in which the school building is being used, 
including whether the building is vacant or is being used for ad-
ministration, storage, or professional development.

6.  The duration over the past 36 months that the school 
building has been used in the manner identified under subd. 2. or 
5.

7.  Whether the board has designated the school building as 
surplus, underutilized, or vacant on any resolution adopted by the 
board within the previous 5 years.

8.  Facility condition index information, including estimated 
short-term and long-term maintenance costs of the school 
building.

(b)  The board shall submit a copy of the inventory required 
under par. (a) to the commissioner, the superintendent of schools, 
the city clerk, the department, and the joint committee on 
finance.

(c)  In addition to the inventory required under par. (a), the 
board shall annually notify the commissioner, the superintendent 
of schools, the city clerk, the department, and the joint committee 
on finance any time a change is made to the use of a school 
building.

(3) (a)  If, within 60 days after receipt of the inventory re-
quired under sub. (2) (a) or of a notice under sub. (2) (c), either 
the commissioner or the superintendent of schools submits a let-

ter of interest regarding an eligible school building, the common 
council shall immediately proceed to add the commissioner or 
the superintendent of schools, respectively, as an agent of the 
board on any existing lease for the eligible school building be-
tween the common council and the board.

(b)  If, no more than 60 days after providing the commissioner 
and the superintendent of schools with a copy of the inventory 
under sub. (2) (a) or of a notice under sub. (2) (c), neither the 
commissioner nor the superintendent of schools has submitted a 
letter of interest under par. (a), the city clerk shall post a public 
notice on the city[s Internet site.  The city clerk shall include in 
the public notice under this subsection the address of and the in-
formation specified under sub. (2) (a) 1. and 8. for each school 
building identified on the inventory under sub. (2) (a), or on the 
notice under sub. (2) (c), that is an eligible school building.  The 
city clerk shall include in the public notice a request for and in-
structions for submitting letters of interest from persons inter-
ested in purchasing an eligible school building.

(4) (a)  The common council may designate a person to act as 
the agent of the city with respect to the sale of an eligible school 
building.  Except as provided in par. (e), only education operators 
may purchase an eligible school building.  An education operator 
may submit a letter of interest as provided in the public notice un-
der sub. (3) to notify the common council or its agent of its inter-
est in purchasing an eligible school building.

(b)  Upon receipt of a letter of interest under par. (a) or sub. (3) 
(a), the city clerk shall update that portion of the city[s Internet 
site containing information about the eligible school building to 
indicate that a letter of interest has been received and that other 
interested education operators may, within 28 days from the date 
of the update, submit a letter of interest to notify the common 
council or its agent of its interest in purchasing the eligible school 
building.  If, at the end of the 28-day period, no other letters of in-
terest in purchasing the eligible school building have been re-
ceived, the city shall proceed under par. (c).  If, within the 28-day 
period, one or more other letters of interest in purchasing the eli-
gible school building have been received, the city shall proceed 
under par. (d).

(c)  Except as provided in par. (d), no later than 60 days after 
the first business day after the end of the 28-day period under par. 
(b), the common council or its agent shall do all of the following:

1.  Determine whether the prospective buyer is an education 
operator under sub. (1) (a).

2.  Make information about the eligible school building avail-
able and show the eligible school building to the education 
operator.

3.  Consider the financial capability of the education 
operator.

4.  Negotiate a reasonable purchase price and terms with the 
education operator.  The common council may not require the ed-
ucation operator to make a payment in lieu of property taxation or 
to pay a similar fee as a condition of the sale of the eligible school 
building.  The purchase price shall be based upon either of the 
following:

a.  The purchase price paid for other comparable school 
buildings sold within the previous 5 years, with adjustments to 
the purchase price made by taking into consideration the useable 
square footage, age, condition, and location of the eligible school 
building and any other pertinent information about the eligible 
school building and the school building or buildings used for pur-
poses of comparison.

b.  An appraisal prepared for the eligible school building that 
includes the purchase price paid for comparable buildings, if 
available.

5.  Complete the sale of the eligible school building in accor-
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dance with standard city practices.  The common council or its 
agent may condition closing on any of the following:

a.  Proof of financing for the purchase and any improvements 
proposed for the eligible school building.

b.  Inclusion of a reversionary clause permitting the common 
council to recapture a building that remains unoccupied 24 
months after the date of closing due to a failure of the purchaser 
to complete improvements proposed for the eligible school 
building.

(d)  If, within 28 days after an education operator submits a let-
ter of interest under par. (a), at least one other education operator 
submits a letter of interest under par. (a) or (b), the common 
council shall, within 50 days after the other education operator 
submits a letter of interest, initiate a competitive, request-for-pro-
posal process and shall identify members of a committee to select 
the most suitable buyer of the eligible school building.  Once the 
most suitable buyer is selected, the common council shall pro-
ceed with the selected prospective buyer as required under par. (c) 
1. to 5.  In evaluating proposals submitted under this paragraph, 
the committee selected by the common council may not consider 
the organizational status of the education operator nor the type of 
school proposed to be located in the eligible school building, but 
shall consider all of the following:

1.  The nature of any improvements proposed for, and the 
amount of any investment in, the school building.

2.  The quality of the design proposed for the school building.
3.  The fiscal capability of the education operator.

(e)  Any person may submit a letter of interest to purchase a 
school building that has qualified as an eligible school building 
for more than 24 consecutive months.  Upon receipt of a letter of 
interest under this paragraph, the common council shall proceed 
with the prospective buyer as required under par. (c) 2., 3., 4., and 
5.

(5) If any eligible school building is sold as provided in this 
section, the net proceeds of the sale shall be deposited into the 
school operations fund under s. 119.46.

History:  2015 a. 55; 2017 a. 366.

119.66 Interest in contracts forbidden.  During the term 
for which elected or appointed and for 2 years after the expiration 
of the term, no member of the board may be employed by the 
board or by the department of employee trust funds in any capac-
ity for which a salary or emolument is provided by the board or 
the department of employee trust funds.  No board member, su-
perintendent of schools, assistant superintendent, other assistant, 
teacher or other employee of the board may have any interest in 
the purchase or sale of property by the city for the use or conve-
nience of the schools.  No contract made in violation of this sec-
tion is valid.  Any consideration paid by the city for a purchase or 
sale prohibited by this section may be recovered in an action at 
law in the name of the city.  Any person violating this section 
shall be removed from any position held under this subchapter.

History:  1981 c. 96; 1991 a. 39; 2015 a. 55.

119.68 Claims against the city or board.  (1) All claims 
against the city or board shall be audited for sufficiency of funds 
by the auditing officer of the city.  The superintendent of schools 
shall furnish the auditing officer of the city a complete list of the 
claims.  Before a warrant is issued therefor, the auditing officer of 
the city shall countersign it.  Within 20 days after each regular or 
special meeting of the board, the superintendent of schools shall 
make and file with the auditing officer of the city statements of 
the condition of the funds for the support of the schools and of 
the financial transactions of the board during the period next pre-
ceding any such statement.

(2) No action may be brought or maintained against the 
school upon a claim or cause of action unless the claimant com-
plies with s. 893.80.  This subsection does not apply to actions 
commenced under s. 19.37, 19.97 or 281.99.

History:  1971 c. 40, 291; 1977 c. 285; 1979 c. 323 s. 33; 1991 a. 39; 1993 a. 59; 
1995 a. 158; 1997 a. 27.

The Milwaukee Public Schools are not a suable entity.  That a complaint should 
have named the Milwaukee Board of School Directors or City of Milwaukee as de-
fendant did not require dismissal.  Amendment to name and serve the appropriate 
defendant was allowed.  Kleckley v. Milwaukee Public Schools, 20 F Supp. 2d 1264 
(1998).

119.70 Use of school buildings and grounds for civic 
purposes.  (1) The board may establish and maintain for chil-
dren and adults, in the school buildings and on the school 
grounds, evening schools, vacation schools, reading rooms, li-
brary stations, debating clubs, gymnasiums, public playgrounds, 
public baths and similar activities and accommodations to be de-
termined by the board.  The board may cooperate, by agreement, 
with other commissions or boards having the custody and man-
agement of public parks, libraries, museums and public buildings 
and grounds of whatever sort to provide the equipment, supervi-
sion, instruction and oversight necessary to carry on such public 
educational and recreational activities in and upon such other 
buildings and grounds.

(3) The board shall report to the common council on or be-
fore the first Monday in August of each year the amount of money 
required during the ensuing school year for the support of activi-
ties under sub. (1).  The common council shall levy and collect a 
special tax in the manner that other taxes are levied and collected, 
equal to the amount of money so required for the activities.  The 
tax shall not be used or appropriated, directly or indirectly, for 
any other purpose.

(4) All moneys received by or raised in the school district for 
the activities under sub. (1) shall be paid to the city treasurer, to 
be disbursed in the manner that other school district funds are 
disbursed.

(5) Nothing in this section prohibits the board from granting 
the use of school property to religious organizations under s. 
120.13 (17).

History:  1971 c. 152 s. 31; 1973 c. 290; 1975 c. 353; 1983 a. 339 s. 10; 1985 a. 
225 ss. 74, 75, 78; Stats. 1985 s. 119.70; 1989 a. 192, 290.

119.71 Five-year-old kindergarten programs.  (1) In 
this section, Xfull-dayY has the meaning given in s. 121.004 (7) 
(c) 2.

(3) (a)  Annually, the board shall spend at least $5,090,000 to 
expand its half-day 5-year-old kindergarten program to a full-day 
program, as provided under par. (b), and shall enroll in the ex-
panded program only pupils who meet the income eligibility 
standards for a free lunch under 42 USC 1758 (b) (1).  The board 
shall select pupils for the expanded program based on the order in 
which the pupils register for the program.

(b)  The board shall use the funds specified under par. (a) to 
pay the costs of teachers, aides and other support staff, trans-
portation of staff to pupils[ homes, in-service programs, parental 
involvement programs and instructional materials.  The board 
may not use the funds to provide facilities to house the program 
or to pay pupil transportation or indirect administrative costs as-
sociated with the program.

History:  1987 a. 399; 1989 a. 31; 1991 a. 39; 1993 a. 16; 1995 a. 27 s. 9145 (1); 
1997 a. 27; 1999 a. 9; 2015 a. 55.

119.73 Kindergarten programs.  The board shall evaluate 
the effectiveness of the expanded 5-year-old kindergarten pro-
grams under s. 119.71 in meeting the needs of disadvantaged 
children.  Annually by January 1, the board shall submit a report 
summarizing its findings to the state superintendent and to the 
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chief clerk of each house of the legislature for distribution to the 
appropriate standing committees under s. 13.172 (3).

History:  1987 a. 399; 1989 a. 56 s. 259; 1995 a. 27 s. 9145 (1); 1997 a. 27, 113; 
2003 a. 33.

119.74 Extended-day elementary grade, 4-year-old 
kindergarten and alcohol and other drug abuse pro-
grams.  The board shall spend at least $430,000 for the follow-
ing programs in each school year:

(1) Extended-day preschool to grade 6 programs.
(2) Four-year-old kindergarten programs.
(3) Alcohol and other drug abuse programs at 68th Street 

school.
History:  1987 a. 399; 1989 a. 31; 1991 a. 39; 1993 a. 16; 1995 a. 27 s. 9145 (1); 

1997 a. 27; 1999 a. 9.

119.75 First grade programs.  (1) The board shall provide 
expanded educational opportunities for first grade pupils who 
have participated in an expanded 5-year-old kindergarten pro-
gram under s. 119.71.

(2) Annually, the board shall spend at least $1,070,000 to pay 
the costs of teachers, aides and other support staff, transportation 
of staff to pupils[ homes, in-service programs, parental involve-
ment programs and instructional materials related to the pro-
grams under sub. (1).  The board may not use the funds to provide 
facilities to house the programs under sub. (1) or to pay pupil 
transportation or indirect administrative costs associated with the 
programs under sub. (1).

History:  1989 a. 31; 1991 a. 39; 1993 a. 16; 1995 a. 27 s. 9145 (1); 1997 a. 27; 
1999 a. 9.

119.78 Family resource center.  The board shall establish 
a family resource center to distribute parent education materials, 
conduct workshops on child development, facilitate communica-
tion between school personnel and parents of pupils enrolled in 
the school district and provide volunteer opportunities for parents 
within the schools.

History:  1989 a. 31; 1991 a. 39; 1993 a. 16; 1995 a. 27 s. 9145 (1); 1997 a. 27; 
1999 a. 9.

119.82 Alternative educational programs for learnfare 
pupils.  (1m) Upon the request of the child or the child[s parent 
or guardian, the board shall provide an alternative educational 
program for any child who resides in the city and satisfies all of 
the following:

(a)  Is at least 13 years of age but not more than 18 years of 
age.

(b)  Is receiving aid to families with dependent children under 
s. 49.19 or is a member of a Wisconsin works group, as defined in 
s. 49.141 (1) (s), with a member who is participating in Wiscon-
sin works under s. 49.147 (3) to (5).

(c)  Has been or is being sanctioned under s. 49.26 (1) (h).
(2m) Programs under sub. (1m) shall be designed to meet the 

high school graduation requirements under s. 118.33.
History:  1991 a. 39; 1993 a. 16; 1995 a. 27 ss. 4021, 9145 (1); 1995 a. 289; 1997 

a. 27; 1999 a. 9; 2001 a. 104; 2003 a. 33; 2009 a. 28.

SUBCHAPTER II

FIRST CLASS CITY OPPORTUNITY  
SCHOOLS AND PARTNERSHIP PROGRAM

119.9000 Definitions.  In this subchapter:
(1) XCommissionerY means the individual in charge of the 

opportunity schools and partnership program under this 
subchapter.

(2) XCouncilY means the opportunity schools and partnership 
program advisory council.

(3) XCountyY means a county having a population of 750,000 
or more.

(4) XCounty executiveY means the chief elected official of a 
county.

(5) XEligible schoolY means a public school in the school dis-
trict operating under this chapter identified on the annual report 
submitted by the state superintendent under s. 115.28 (10m) (a).

History:  2015 a. 55.

119.9001 Commissioner of opportunity schools and 
partnership program; general provisions.  (1) The gov-
ernor, the mayor of the city, and the county executive shall each 
appoint a person who is not an elected official to compile a list of 
candidates for the position of commissioner.

(2) (a)  No later than 120 days after July 14, 2015, the county 
executive shall select, from the list of qualified candidates pro-
vided under sub. (1), an individual to serve as the commissioner 
of the opportunity schools and partnership program.

(b)  In the event of a vacancy in the commissioner position, the 
county executive shall notify the governor and the mayor of the 
city who shall follow the procedure under sub. (1).  No later than 
120 days after providing notice under this paragraph, the county 
executive shall select an individual to fill the vacant position.

(c)  The commissioner shall report to the county executive and 
may be removed from office only by the county executive.

(3) The commissioner is subject to all restrictions, liabilities, 
punishments, and limitations, other than recall under s. 9.10 (4), 
prescribed by law for members of the common council in their 
city.

(4) The commissioner shall be paid an annual salary in the 
amount set by the county executive.

(5) (a)  The corporation counsel of the county shall be the le-
gal adviser of and attorney for the commissioner and the opportu-
nity schools and partnership program, except that the commis-
sioner shall retain an attorney to represent the commissioner and 
the opportunity schools and partnership program in any matter if 
any of the following applies:

1.  The county executive, the county corporation counsel, or 
the commissioner determines that the commissioner or the op-
portunity schools and partnership program requires specialized 
legal expertise not possessed by the county corporation counsel.

2.  The county executive, the county corporation counsel, or 
the commissioner determines that the county corporation counsel 
does not have sufficient staff to adequately represent the interests 
of the commissioner or the opportunity schools and partnership 
program.

3.  The county executive, the county corporation counsel, or 
the commissioner determines that a conflict of interest exists.

(b)  The county corporation counsel shall notify the commis-
sioner as soon as a determination is made under par. (a) that the 
county corporation counsel is unable to represent the 
commissioner.

(c)  The commissioner shall provide the county corporation 
counsel with reasonable notice of any meeting at which the com-
missioner will consider retention of an attorney.

History:  2015 a. 55; 2017 a. 150.

119.9002 Commissioner; duties.  The commissioner, the 
entities selected to operate and manage schools transferred to the 
program under this subchapter, and each school transferred to the 
program under this subchapter shall be subject to ss. 118.016, 
118.13, 118.30 (1m), and 118.38, other than s. 118.38 (1) (a) 9., 
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and to subch. V of ch. 115 and federal law applicable to children 
with disabilities.  The commissioner shall do all of the following:

(1) POLICIES FOR IDENTIFYING ELIGIBLE SCHOOLS TO BE 
TRANSFERRED TO THE OPPORTUNITY SCHOOLS AND PARTNER-
SHIP PROGRAM; PARTNERSHIP INITIATIVES.  (a)  Establish policies 
for providing qualitative analysis of each eligible school, identi-
fied in the annual report submitted by the state superintendent 
under s. 115.28 (10m) (a), to determine whether the school is 
suitable for transfer to the opportunity schools and partnership 
program.  The commissioner shall include as a criterion in his or 
her policies the level of interest within the school and the school[s 
community in transferring the school to the program, as deter-
mined from community engagement.  The commissioner shall es-
tablish a method for evaluating community engagement.

(b)  Develop and manage partnership programs to more effi-
ciently and effectively deploy wraparound services to residents of 
the county.

(2) SELECTION OF SCHOOLS FOR TRANSFER TO THE OPPORTU-
NITY SCHOOLS AND PARTNERSHIP PROGRAM AND LIMIT ON THE 
NUMBER OF SCHOOLS TRANSFERRED IN ANY ONE SCHOOL YEAR.  
(a)  1.  During the 2015-16 school year, from the report submitted 
by the state superintendent under s. 115.28 (10m) (a), and using 
the policies established under sub. (1) (a), select at least one and 
not more than 3 eligible schools to be transferred to the opportu-
nity schools and partnership program for the following school 
year.

2.  During the 2016-17 school year, from the report submitted 
by the state superintendent under s. 115.28 (10m) (a), and using 
the policies established under sub. (1) (a), select not more than 3 
additional eligible schools to be transferred to the opportunity 
schools and partnership program for the following school year.

3.  During the 2017-18 school year, and in any subsequent 
school year, from the report submitted by the state superintendent 
under s. 115.28 (10m) (a), and using the policies established un-
der sub. (1) (a), select not more than 5 additional eligible schools 
to be transferred to the opportunity schools and partnership pro-
gram for the following school year.

(b)  Develop a request-for-proposal process for soliciting pro-
posals from individuals, groups, persons, and governing bodies of 
private schools to operate and manage an eligible school upon 
transfer of the school to the opportunity schools and partnership 
program.

(c)  After selecting one or more eligible schools to be trans-
ferred to the opportunity schools and partnership program as pro-
vided under par. (a), initiate the request-for-proposal process un-
der par. (b) for each selected school and make a determination re-
garding the entity that will operate the school.  Upon receipt of 
proposals under par. (b), the commissioner may engage the fami-
lies of pupils enrolled in the school and community members and 
organizations to cultivate support for the transfer of the school to 
the program.

(d)  For each eligible school selected under par. (a), determine 
which of the following will be responsible for the operation and 
general management of the school upon its transfer to the oppor-
tunity schools and partnership program:

1.  An individual or group not currently operating a school.
2.  A person who is operating a charter school.  The commis-

sioner may proceed under this subdivision only if one of the fol-
lowing applies:

a.  The performance, on the most recent examinations admin-
istered under s. 118.30 (1r), of pupils attending a school operated 
by the person exceeds the performance, on the most recent exam-
inations administered under s. 118.30 (1), of pupils attending the 
school being transferred to the person under this subdivision.

b.  In each of the 3 preceding consecutive accountability re-

ports published under s. 115.385 (1), the performance category 
assigned to a school operated by the person exceeds the perfor-
mance category assigned to the school being transferred to the 
person under this subdivision.  If fewer than 3 accountability re-
ports have been published for a school described in this subd. 2. 
b., the commissioner shall determine an alternative method for 
comparing the school[s performance.

3.  The governing body of a nonsectarian private school par-
ticipating in a program under s. 118.60 or 119.23.  The commis-
sioner may proceed under this subdivision only if one of the fol-
lowing applies:

a.  The performance, on the most recent examinations admin-
istered under s. 118.30 (1s) or (1t), of pupils attending a school 
operated by the governing body exceeds the performance, on the 
most recent examinations administered under s. 118.30 (1), of 
pupils attending the school being transferred to the governing 
body under this subdivision.

b.  In each of the 3 preceding consecutive accountability re-
ports published under s. 115.385 (1), the performance category 
assigned to a school operated by the governing body exceeds the 
performance category assigned to the school being transferred to 
the governing body under this subdivision.  If fewer than 3 ac-
countability reports have been published for a private school de-
scribed in this subd. 3. b., the commissioner shall determine an 
alternative method for comparing the school[s performance.

(e)  Provide alternative public school attendance arrangements 
for pupils who do not wish to attend a school that has been trans-
ferred to the opportunity schools and partnership program.

(f)  Annually submit to the board and to the county executive a 
report of the total number of pupils enrolled in all schools trans-
ferred to the opportunity schools and partnership program in the 
current school year.  For each school transferred to the opportu-
nity schools and partnership program, the commissioner shall in-
dicate the number of pupils enrolled in the school and whether 
the school is under the operation and general management of an 
individual or group under sub. (3) (a), a person operating a char-
ter school as described under sub. (3) (b), or the governing body 
of a private school as described under sub. (3) (c).

(3) TRANSFER OF SCHOOLS AND SUPERVISION OF SCHOOLS 
TRANSFERRED TO THE OPPORTUNITY SCHOOLS AND PARTNER-
SHIP PROGRAM.  Under the direction of the county executive, as-
sume general supervision over the schools transferred to the op-
portunity schools and partnership program and take one of the 
following actions regarding each school selected under sub. (2) 
(a):

(a)  Transfer the operation and general management of the 
school to an individual or group under sub. (2) (d) 1.  If the com-
missioner proceeds under this paragraph, neither the commis-
sioner nor the individual or group selected to be responsible for 
the operation and general management of the school may charge 
tuition to pupils attending the school.

(b)  Transfer the operation and general management of the 
school to a person under sub. (2) (d) 2. pursuant to a 5-school-
year contract with the person.  If the commissioner proceeds un-
der this paragraph, the commissioner may contract only with a 
not-for-profit group.  Under the terms of the contract:

1.  The person, and schools operated by the person, shall be 
subject to the provisions of ss. 118.13 and 118.38, other than s. 
118.38 (1) (a) 9.

2.  The person shall submit achievement data of pupils at-
tending the school directly to the commissioner, who shall submit 
that achievement data to the board.

3.  The person may not charge tuition to pupils attending a 
school under the contract.

4.  The commissioner shall evaluate the performance of the 
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school at the end of the 3rd school year under the contract to de-
termine whether the school is demonstrating adequate growth in 
pupil achievement.  If the commissioner determines that the 
school is not demonstrating adequate growth in pupil achieve-
ment, the commissioner may either select an alternative person 
that qualifies under sub. (2) (d) 2. to be responsible for the opera-
tion and general management of the school or select a governing 
body of a private school that qualifies under sub. (2) (d) 3. to be 
responsible for the operation and general management of the 
school.

(c)  Transfer the operation and general management of the 
school to the governing body of a private school pursuant to a 5-
school-year contract with the governing body.  If the commis-
sioner proceeds under this paragraph, the commissioner may 
contract only with a not-for-profit governing body of a private 
school.  Under the terms of the contract:

1.  The governing body of a private school, and schools in the 
opportunity schools and partnership program operated by the 
governing body, shall be subject to the provisions of ss. 118.13 
and 118.38, other than s. 118.38 (1) (a) 9.

2.  The governing body of a private school shall administer 
the examinations required under ss. 118.016 and 118.30 (1s) and 
shall submit achievement data of pupils attending the school di-
rectly to the commissioner, who shall submit that achievement 
data to the board.

3.  The governing body of a private school may not charge tu-
ition to pupils attending a school under the contract.

4.  The commissioner shall evaluate the performance of the 
school at the end of the 3rd school year under the contract to de-
termine whether the school is demonstrating adequate growth in 
pupil achievement.  If the commissioner determines that the 
school is not demonstrating adequate growth in pupil achieve-
ment, the commissioner may either select an alternative govern-
ing body of a private school that qualifies under sub. (2) (d) 3. to 
be responsible for the operation and general management of the 
school or select a person that qualifies under sub. (2) (d) 2. to be 
responsible for the operation and general management of the 
school.

(d)  Ensure that no school transferred to the opportunity 
schools and partnership program charges tuition to pupils.

(4) ACHIEVEMENT AND ASSESSMENT DATA.  Upon receipt 
from an individual or group operating a school pursuant to sub. 
(3) (a), from a person operating a school pursuant to sub. (3) (b), 
or from the governing body of a private school operating a school 
under sub. (3) (c) of pupil achievement and assessment data, for-
ward that data to the board.

(5) EMPLOYEES; BENEFITS.  (a)  Select, hire, and employ staff.  
The commissioner may terminate staff if appropriate.  The com-
missioner shall determine the compensation, duties, and qualifi-
cations of its staff.  Individuals employed by the commissioner 
are not subject to subch. II of ch. 63.

(b)  1.  Take responsibility over the selection, hiring, employ-
ment, and termination of the principals, vice principals, and 
teachers in those schools transferred to the opportunity schools 
and partnership program.  The commissioner shall assign all 
teachers within those schools and shall engage and assign substi-
tute teachers at the per diem compensation fixed by the commis-
sioner.  If the commissioner transfers a school to the opportunity 
schools and partnership program, the commissioner may reassign 
the school[s staff members out of the school without regard to se-
niority in service, shall terminate all employees of the school 
who are employees of the school district operating under this 
chapter, and shall require any individual seeking to remain em-
ployed at the school to reapply for employment at the school.  

Employees of the opportunity schools and partnership program 
are not employees of the board.

2.  The commissioner may delegate school staffing decisions 
under subd. 1. to the individual or group operating the school un-
der sub. (3) (a), the person operating the school under sub. (3) (b), 
or the governing body of a private school operating the school un-
der sub. (3) (c).

3.  Upon transfer of a school out of the opportunity schools 
and partnership program, reassign staff members of the school 
only in consultation with the board.

(c)  Determine which of the following instruments will be 
used to provide health care and retirement benefits to the com-
missioner and the employees of the opportunity schools and part-
nership program, and schools transferred to the program, and take 
the necessary and appropriate steps to execute the selected 
instrument:

1.  A memorandum of understanding with the board under 
which the commissioner may purchase health care and retirement 
benefits for the commissioner and all employees of the opportu-
nity schools and partnership program and schools transferred to 
the program.

2.  A memorandum of understanding with the secretary of 
employee trust funds under s. 40.03 (2) (x) 3. under which the 
commissioner may purchase health care and retirement benefits, 
with statutory contributions, for the commissioner and all em-
ployees of the opportunity schools and partnership program and 
schools transferred to the program.

3.  A contract between the commissioner and an individual or 
group under sub. (3) (a) or a person under sub. (3) (b) under 
which the individual or group or the person is required to self-in-
sure or purchase health care and retirement benefits for employ-
ees of the school under the contract.

4.  A contract between the commissioner and a governing 
body of a private school under sub. (3) (c) under which the gov-
erning body is required to self-insure or purchase health care and 
retirement benefits for employees of the school under the 
contract.

(6) EDUCATIONAL PRIORITIES AND OBJECTIVES.  Identify 
broad yearly objectives and assess priorities for education in the 
opportunity schools and partnership program.  The commis-
sioner shall issue an annual report to the county executive and 
such additional reports as the commissioner deems desirable on 
the progress of pupils enrolled in schools in the program.

(7) MANAGEMENT OF SCHOOLS TRANSFERRED TO THE OP-
PORTUNITY SCHOOLS AND PARTNERSHIP PROGRAM.  Upon the 
transfer of a school to the opportunity schools and partnership 
program, take possession and exercise care, control, and manage-
ment of all land, buildings, facilities, and other property that is 
part of the school being transferred as an agent of the board.

(8) CUSTODIANS OF SCHOOL PREMISES.  Fix the duties and re-
sponsibilities of principals of schools transferred to the opportu-
nity schools and partnership program, as custodians of the school 
premises, and of the school engineers.  Each principal shall have 
general supervision of and shall be custodian of all school 
premises over which the principal presides.

(9) COMPETITIVE BIDDING.  Establish competitive bidding 
policies and procedures for purchases and contracts.

(10) SCHOOL BUDGET.  Annually, prepare a budget for each 
school transferred to the opportunity schools and partnership 
program.  The commissioner may delegate budgeting responsibil-
ities under this subsection to the individual or group operating the 
school under sub. (3) (a), the person operating the school under 
sub. (3) (b), or the governing body of a private school operating 
the school under sub. (3) (c).
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(11) BUDGET.  Annually transmit his or her proposed budget 
to the board on forms furnished by the auditing officer of the city.

(12) COMPREHENSIVE PROGRAMS.  Collaborate with non-
profit organizations and government agencies to provide pupils 
enrolled in a school in the opportunity schools and partnership 
program with comprehensive social services and educational 
support, which may include a program that offers comprehensive 
services that address the needs of children and youth from before 
the time they are born through postsecondary education.

(13) ALTERNATIVE ROUTES TO GRADUATION.  Provide alter-
native methods of attaining a high school diploma for those 
pupils enrolled in a school in the opportunity schools and part-
nership program who are unlikely to graduate in the traditional 
manner, including a program allowing a pupil or former pupil to 
retake a course in which he or she was not initially successful.

(14) TRANSPORTATION.  (a)  Provide for the transportation of 
pupils to and from any school transferred to the opportunity 
schools and partnership program.

(b)  Upon written request from the parent or guardian of a 
pupil attending a school transferred to the opportunity schools 
and partnership program who is displaced from his or her resi-
dence while enrolled in that school, provide transportation assis-
tance to ensure that the pupil may continue to attend the school.

(15) EXPULSION OF PUPILS.  Follow the policies established 
by the board for the expulsion of pupils from schools transferred 
to the opportunity schools and partnership program.

(16) RANDOM SELECTION.  If the commissioner or any entity 
operating and managing a school transferred to the program un-
der this subchapter establishes an application process through 
which pupils may apply to attend a school transferred to the pro-
gram under this subchapter, establish and utilize, and ensure that 
the entity utilizes, a random selection process for the admission 
of pupils to the school when the number of applicants exceeds the 
number of seats in the school.

History:  2015 a. 55; 2017 a. 365 s. 111; 2019 a. 185.

119.9003 Commissioner; powers.  (1) GENERALLY.  The 
commissioner may do all things reasonable to promote the cause 
of education in schools transferred to the opportunity schools and 
partnership program, including establishing, providing, and im-
proving school district programs, functions, and activities for the 
benefit of pupils.

(2) COUNCIL; INTERGOVERNMENTAL COOPERATION.  (a)  The 
commissioner may establish a council to advise the commis-
sioner in the fulfillment of his or her duties under this subchapter.

(b)  The commissioner may enter into a contract for coopera-
tive action with a municipality under s. 66.0301.  In this subsec-
tion, XmunicipalityY has the meaning given in s. 66.0301 (1).

(3) RULES.  The commissioner may adopt and modify or re-
peal rules for the operation of the opportunity schools and part-
nership program and for the organization, discipline, and man-
agement of the public schools transferred to the program which 
shall promote the good order and public usefulness of the public 
schools.

(4) USE OF VACANT AND UNDERUTILIZED SCHOOL BUILD-
INGS; CONTRACT WITH ELIGIBLE OPERATOR.  (a)  In this 
subsection:

1.  XEducation operatorY has the meaning given in s. 119.61 
(1) (a).

2.  XUnderutilized school buildingY has the meaning given in 
s. 119.61 (1) (c).

(b)  The commissioner may proceed under s. 119.61 (3) (a) to 
become an agent of the board on a lease in a vacant or underuti-
lized school building.

(c)  The commissioner may enter into a lease with an educa-
tion operator to operate a school in a vacant or underutilized 
school building obtained by the commissioner in the manner pro-
vided under s. 119.61 (3) (a).  The commissioner shall count a 
school operated by an education operator under this paragraph to-
wards the limit on schools in the opportunity schools and partner-
ship program under s. 119.9002 (2) (a), but not for purposes of 
performance benchmarking.

(5) PARTICIPATION FEE.  Beginning in the 2017-18 school 
year, the commissioner may charge to an individual or group un-
der s. 119.9002 (3) (a), to a person under s. 119.9002 (3) (b), and 
to a governing body of a private school under s. 119.9002 (3) (c) 
a fee of up to 3 percent of the per pupil payment paid to the indi-
vidual or group, person, and governing body under s. 119.9005 
(2) to participate in the opportunity schools and partnership pro-
gram.  The fee revenue generated under this subsection may not 
exceed $750,000 in any given year.

(6) DISTRIBUTION OF PRINTED PROCEEDINGS.  The commis-
sioner may determine the distribution of the printed proceedings 
of public meetings held by the commissioner.

(7) INSURANCE.  The commissioner may provide for accident 
insurance covering pupils in any school transferred to the oppor-
tunity schools and partnership program.

(8) TEXTBOOKS FOR INDIGENT PUPILS.  The commissioner 
may purchase textbooks for pupils whose parents, guardians, or 
other persons having control or custody of such pupils are with-
out means to furnish them with textbooks if the indigency of such 
pupils has been investigated and certified by a welfare worker or 
attendance officer.  The local governmental authority administer-
ing poor relief in the city shall reimburse the commissioner for all 
expenditures by the commissioner for such textbooks.  Such text-
books shall be the property of the city and subject to the disposal 
of the commissioner.

(9) SCHOOL CALENDAR.  The commissioner may determine 
the school calendar and vacation periods for each school year for 
the regular day schools, summer schools, social centers, and play-
grounds transferred to the opportunity schools and partnership 
program.  The commissioner may close any school or dismiss any 
class in the event of an emergency, fire or other casualty, quaran-
tine, or epidemic.

(10) SCHOOL HOURS.  The commissioner may establish rules 
scheduling the hours of each school day during which the schools 
transferred to the opportunity schools and partnership program 
shall be in session.  The commissioner may differentiate between 
the various grades in scheduling such school hours.

(11) SCHOOLS CLOSED.  The commissioner may determine on 
which national, state, and local legal holidays and for which edu-
cational conventions the schools transferred to the opportunity 
schools and partnership program shall be closed.  There shall be 
no deductions from the annual or monthly compensation of em-
ployees not rendering services on such days.

(12) ENROLLMENT UNDER LEGAL NAME.  The commissioner 
may require that any pupil attending a school transferred to the 
opportunity schools and partnership program shall be enrolled 
under the pupil[s legal name.

(13) EMPLOYEES; BONDED OFFICERS AND EMPLOYEES.  (a)  
The commissioner may employ and determine the qualifications, 
duties, and compensation of any other persons as are required in 
the operation and management of schools transferred to the op-
portunity schools and partnership program.

(b)  The commissioner may require any officer or employee of 
the commissioner and in a school transferred to the opportunity 
schools and partnership program to give security for the faithful 
performance of the officer[s or employee[s duties in such form 
and amount as the commissioner determines, and may require at 
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any time additional bonds and sureties of any officer or 
employee.

(14) SALES AND CHARGES.  The commissioner may establish 
and maintain, in any of the schools or playgrounds transferred to 
the opportunity schools and partnership program, cafeterias and 
stores for the sale of schoolbooks, candies, refreshments, and 
supplies.  The commissioner also may charge or permit the mak-
ing of a charge for admission to any school or athletic entertain-
ment or activity, under such terms and conditions as the commis-
sioner prescribes.

(15) GIFTS AND GRANTS.  (a)  In this subsection, Xcommunity 
foundationY means a charitable organization, described in section 
501 (c) (3) of the Internal Revenue Code and exempt from federal 
income tax under section 501 (a) of the Internal Revenue Code, 
dedicated to encouraging and assisting charitable activities and 
enterprises in a designated community in this state and having ex-
pertise in finance, fund development, and grantmaking.

(b)  The commissioner may receive, accept, and use gifts or 
grants of furniture, books, equipment, supplies, moneys, securi-
ties, or other property used or useful for school and educational 
purposes.  The commissioner shall make such use of gifts or 
grants, or invest the same in the case of moneys, as the donor or 
grantor specifies.  In the absence of any specific direction as to 
the use of such gifts or grants by a donor or grantor, the commis-
sioner may determine the use of or may invest the same in accor-
dance with the law applicable to trust investments, or may, sub-
ject to par. (c), transfer any such gift or grant to a community 
foundation.  In the use, control, or investment of such gifts or 
grants, the commissioner may exercise the rights and powers gen-
erally conferred upon trustees.

(c)  The commissioner may transfer a gift or grant to a com-
munity foundation only if the commissioner and the community 
foundation agree, in writing and at the time of the transfer of the 
gift or grant, to each of the following:

1.  The community foundation agrees to make disbursements 
from and of the gift or grant to the commissioner upon the writ-
ten request of the commissioner.

2.  Subject to subd. 3., the commissioner retains control over 
the manner in which any disbursement made under subd. 1. is 
used.

3.  The commissioner[s use of any disbursement made under 
subd. 1. shall be consistent with the intent of the donor of the gift, 
bequest, or endowment and with the agreement between the com-
missioner and the community foundation.

4.  The commissioner exercises his or her rights over the use 
of each disbursement made under subd. 1. in accordance with the 
law applicable to trust investments.

(d)  The commissioner, together with the county executive, 
may solicit private gifts and grants for use by the commissioner to 
further the purposes of the opportunity schools and partnership 
program and without oversight or approval of the board.

(16) COPYRIGHT MATERIALS.  The commissioner may copy-
right under the applicable federal laws any book, pamphlet, bul-
letin, or record form edited and published by or under the direc-
tion of the commissioner.

(17) FENCES.  The commissioner may construct around any 
schoolhouse or playground site a fence of materials and design 
approved by the commissioner.

(18) RULES ON CONDUCT AND DRESS.  The commissioner 
may establish rules pertaining to conduct and dress of pupils in 
order to maintain good decorum and a favorable academic 
atmosphere.

(19) RECORDS CUSTODIAN.  Designate one or more persons to 
be legal custodians of records.

History:  2015 a. 55; 2017 a. 366.

119.9004 Opportunity schools and partnership pro-
gram.  (1) LEGAL ENTITY.  (a)  There is created within the 
school district operating under this chapter a opportunity schools 
and partnership program under the management and control of 
the commissioner.  The commissioner shall exercise the powers, 
duties, and functions prescribed to the commissioner by law in-
dependently of the board and under the supervision of the county 
executive.  Budgeting, program coordination, and related man-
agement functions for the schools transferred to the opportunity 
schools and partnership program shall be performed by the 
commissioner.

(b)  The opportunity schools and partnership program com-
prises individual eligible schools transferred by the commissioner 
under s. 119.9002 (2).

(2) EXIT FROM OPPORTUNITY SCHOOLS AND PARTNERSHIP 
PROGRAM.  Subject to sub. (3) (a), the commissioner may transfer 
a school out of the opportunity schools and partnership program 
if the commissioner determines that the school has been placed in 
a performance category of Xmeets expectationsY or higher on the 
3 preceding consecutive accountability reports published for the 
school under s. 115.385 (1).  Any of the following may apply to a 
school transferred out of the program under this subsection:

(a)  Subject to sub. (3) (b), the commissioner may return oper-
ation and general management of the school to the board.

(b)  The commissioner may transfer operation and manage-
ment of the school to a person to operate the school under s. 
118.40 as a charter school that is not an instrumentality of the 
school district, as determined under s. 118.40 (7).

(c)  The commissioner may transfer operation and general 
management of the school to the governing body of a private 
school.

(3) OPPORTUNITY SCHOOLS AND PARTNERSHIP PROGRAM; 
LIMITATIONS.  (a)  A school transferred to the program under this 
subchapter may not be transferred out of the program under this 
subchapter for 5 consecutive school years.

(b)  The commissioner may not return operation and general 
management of a school that has been transferred to the opportu-
nity schools and partnership program to the board if either of the 
following applies:

1.  The school remains an eligible school.
2.  The school district operating under this chapter has been 

assigned the performance category of Xfails to meet expectationsY 
on the 3 most recent accountability reports published under s. 
115.385 (1).

History:  2015 a. 55; 2019 a. 185.

119.9005 Payments to the commissioner, persons, 
and private schools operating schools in the opportu-
nity schools and partnership program; state aid ad-
justments.  Beginning in the 2016-17 school year, the state su-
perintendent shall do all of the following:

(1) From the appropriation under s. 20.255 (2) (fs), pay to the 
commissioner on behalf of an individual or group operating a 
school under s. 119.9002 (3) (a) an amount equal to the amount 
paid per pupil to an operator of a charter school under s. 118.40 
(2r) (e) in that school year multiplied by the number of pupils en-
rolled in that school in that school year.

(2) From the appropriation under s. 20.255 (2) (fs), pay to a 
person operating a school under a contract entered into under s. 
119.9002 (3) (b) for that school year an amount equal to the 
amount paid per pupil to an operator of a charter school under s. 
118.40 (2r) (e) in that school year multiplied by the number of 
pupils enrolled in that school under that contract in that school 
year.

(3) From the appropriation under s. 20.255 (2) (fs), pay to the 
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governing body of a private school operating the school in which 
a pupil is enrolled under a contract entered into under s. 119.9002 
(3) (c) for that school year an amount equal to the amount paid 
per pupil to an operator of a charter school under s. 118.40 (2r) 
(e) in that school year multiplied by the number of pupils enrolled 
in that school under that contract in that school year.

(4) Reduce the amount of state aid that the school district op-
erating under this chapter is eligible to be paid from the appropri-

ation under s. 20.255 (2) (ac) for that school year by the sum of 
the amounts paid for that school year under subs. (1) to (3) and 
ensure that the aid reduction under this subsection is lapsed to the 
general fund.

(5) Ensure that the aid adjustment under sub. (4) does not af-
fect the amount determined to be received by the school district 
operating under this chapter as state aid under s. 121.08 for any 
other purpose.

History:  2015 a. 55.
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