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CHAPTER 710
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710.01 Aliens may acquire lands. Subject to the limita-  person for any activity not under sub. (2) (d), (e), (f) or (g). Pend-

tions of s. 710.02 an alien may acquire and hold lands or any right
thereto or interest therein by purchase, devise or descent, and the
alien may convey, mortgage and devise the same; and if the alien
shall die intestate the same shall descend to the alien’s heirs; and
in all cases such lands shall be held, conveyed, mortgaged or de-
vised or shall descend in like manner and with like effect as if
such alien were a native citizen of the state or of the United
States.
History: 1993 a. 486.

710.02 Limitation on nonresident aliens and corpora-
tions. (1) LiMITATION. The following persons may not ac-
quire, own or hold any interest, directly or indirectly, except an in-
terest used to secure repayment of a debt incurred in good faith, in
more than 640 acres of land in this state:

(a) Aliens not residents of a state of the United States.

(b) Corporations not created under the laws of the United
States or a state of the United States.

(c) 1. Corporations, limited liability companies, partnerships
or associations having more than 20 percent of their stock, securi-
ties or other indicia of ownership held or owned by persons under
par. (a) or (b).

2. Trusts having more than 20 percent of the value of their
assets held for the benefit of persons under par. (a) or (b).

(2) EXCEPTIONS. Except as provided in sub. (3), sub. (1) does
not apply to:

(a) Subject to sub. (5), any person acquiring an interest in land
by devise, inheritance or in the good faith collection of debts by
due process of law.

(b) Citizens, foreign governments or subjects of a foreign gov-
ernment whose rights to hold larger quantities of land are secured
by treaty.

(c) Railroad or pipeline corporations.

(d) An exploration mining lease as defined in s. 107.001 (1)
and land used for mining and associated activities under chs. 293
and 295.

(e) Manufacturing activities specified under division D of the
standard industrial classification manual published by the U.S.
printing office, 1972 and later editions.

(f) Mercantile activities specified under divisions C, E, F, G,
H and I of the standard industrial classification manual published
by the U.S. printing office, 1972 and later editions.

(g) Leases for exploration or production of oil, gas, coal, shale
and related hydrocarbons, including by-products of the produc-
tion, and land used in connection with the exploration or
production.

(3) USE OF LAND RESTRICTED. Land in excess of 640 acres,
acquired by a person listed under sub. (1) other than a person
listed under sub. (2) (a), (b) or (c) for an activity listed under sub.
(2) (d), (e), (f) or (g), may not be used directly or indirectly by that

ing the conversion and development of the land for a purpose per-
mitted under sub. (2) (d), (e), (f) or (g), it may be used for agricul-
ture or forestry purposes under a lease to a person not subject to
sub. (1). Products of the land may be sold by the lessee to the
owner of the land.

(4) REPORTING REQUIREMENTS. (a) Any person filing a re-
port required under 7 USC 3501 to 3508 shall file with the secre-
tary of agriculture, trade and consumer protection a duplicate
original of the report, together with both of the following:

1. The tax parcel number or full legal description of the lands
acquired, owned or held.

2. If the interest in land is acquired, owned or held under an
exception set forth in sub. (2), a statement which sets forth the
specific exception and, if under sub. (2) (d), (e), (f) or (g), the
timetable and plan for conversion and development to a purpose
permitted under sub. (2) (d), (e), (f) or (g).

(b) The secretary shall annually submit to the chief clerk of
each house of the legislature, for distribution to the appropriate
standing committees under s. 13.172 (3), a report summarizing
information received under par. (a).

(5) DIVESTITURE. (a) Interests exceeding 640 acres acquired
by persons under sub. (1) shall be divested at the discretion of the
holder to comply with sub. (1) within 4 years after:

1. Acquiring the interest, if the interest is described under
sub. (2) (a) and the person is subject to sub. (1) (a) or (b).

2. Acquiring the interest or becoming subject to sub. (1) (c),
whichever is later, if the person is subject to sub. (1) (c).

(b) Land subject to divestiture under par. (a) may not be man-
aged to cause undue levels of soil erosion or to injure the long-
range productivity of the land. The attorney general may bring an
action to enjoin these practices on the land.

(6) FORFEITURES. Interests in lands in excess of 640 acres ac-
quired or held in violation of this section are forfeited to the state.
The holder of the interest shall determine which lands are to be
forfeited to comply with sub. (1).

(7) PENALTY FOR FAILURE TO REPORT. Any person violating
sub. (4) (a) shall forfeit not less than $500 nor more than $5,000.

(8) ENFORCEMENT. The attorney general shall enforce this
section.

(9) APPLICABILITY. This section applies to interests in land
acquired after July 1, 1982. No interest acquired before July 1,
1982, is subject to divestiture or forfeiture under this section.

History: 1983 a. 335; 1987 a. 186; 1989 a. 31; 1993 a. 112; 2013 a. 1.

NOTE: 1983 Wis. Act 335, which repealed and recreated this section, con-
tains a “legislative declaration” of intent in section 1.

The rationale of former s. 710.02, 1973 stats., which limited nonresident alien
ownership of land, was premised upon potential detriment to the welfare of the com-
munity and was not so arbitrary as to deny equal protection. Lehndorff Geneva, Inc.
v. Warren, 74 Wis. 2d 369, 246 N.W.2d 815 (1976).

Sub. (1) is generally inapplicable to General Agreement on Trade in Services
(GATS) members, their services, or their service suppliers to the extent they seek to
acquire, own, or hold land for enumerated service-related uses enumerated in the
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710.02

U.S. Schedule for the agreement. To the extent they seek to enforce their rights un-
der the GATS, GATS members and their service suppliers, including citizens of and
corporations organized under GATS members, are covered by the treaty exception
in sub. (2) (b) that exempts “citizens, foreign governments or subjects of a foreign
government” from the acreage limitation. OAG 11-14

710.03 Provision not retroactive. The title to any lands
conveyed before May 3, 1887, or any lands which nonresident
aliens may hold under s. 710.02 conveyed since that date, shall
not be questioned nor in any manner affected by reason of the
alienage of any person from or through whom such title may have
been derived.

710.05 Adverse claim to account. (1) In this section:

(a) “Account” means credit of a depositor with a financial in-
stitution, and includes a demand deposit or savings account, cer-
tificate of deposit, share account, time deposit, open account and
other similar arrangements.

(b) “Depositor” means a person who, by agreement with a fi-
nancial institution or by written power of attorney, has the right to
issue orders or instructions concerning an account.

(c) “Financial institution” means a state or national bank,
trust company, savings bank, building and loan association, sav-
ings and loan association or credit union doing business in this
state.

(2) Except as provided in ch. 112 or subch. I of ch. 705, notice
to a financial institution of a claim to all or part of an account by
any person other than a depositor of the account or the financial
institution has no effect upon the rights and duties of the deposi-
tor or financial institution with respect to the account, and not-
withstanding such notice or claim the financial institution may
honor the orders and instructions of its depositor regarding the
account without liability to the claimant until otherwise ordered
by a court or administrative agency of appropriate jurisdiction.

History: 1977 c. 430; 1989 a. 331.

710.07 Conveyances by life tenant. A conveyance made
by a tenant for life or years purporting to grant a greater estate
than the tenant possessed or could lawfully convey shall not work
a forfeiture of the tenant’s estate, but shall pass to the grantee all
the estate which such tenant could lawfully convey.

History: 1993 a. 486.

710.09 Navigable stream does not divide parcel. Un-
less otherwise provided by local ordinance, a navigable stream
running through a parcel of land does not, in and of itself, divide
the parcel into 2 parcels if the parcel, on both sides of the stream,
is owned by the same owner.

History: 2013 a. 358.

710.10 Removal of possessor of property. In the fol-
lowing cases any person who holds possession of property, or the
representatives or assigns of such person may be removed under
ch. 799 or 843.

(1) A person holding in violation of s. 704.17 (4), or of s.
704.19 (8).

(2) A tenant at sufferance holding without permission.

(3) A possessor of property which has been sold upon fore-
closure of a mortgage if the possessor’s rights were extinguished
by the foreclosure.

(4) A person who occupies or holds property under an agree-
ment with the owner to occupy and cultivate it upon shares and

the time fixed in the agreement for such occupancy has expired.
History: 1971 c. 211; 1975 ¢. 198; 1979 c. 32'5. 92 (16); 1993 a. 486.

710.11 Transfer of land where dam exists. A person
may not accept the transfer of the ownership of a specific piece of
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land on which a dam is physically located unless the person com-
plies with s. 31.14 (4).
History: 1981 c. 246.

This section does not apply to cranberry dams. Tenpas v. DNR, 148 Wis. 2d 579,
436 N.W.2d 297 (1989).

710.12 Disclosure regarding managed forest land. If
real property, or any portion of the real property, that is being
sold will, after the sale, continue to be subject to an order desig-
nating it as managed forest land under subch. VI of ch. 77, the
owner of the property shall, no later than 10 days after the accep-
tance by the owner of the contract of sale or of the option con-
tract, provide a written disclosure to the prospective buyer that
the real property will continue to be subject to the order after the
property is transferred. The disclosure shall explain that terms of
orders designating managed forest land are for 25 or 50 years.
The disclosure shall state that the division of forestry in the de-
partment of natural resources monitors management plan compli-
ance under the managed forest land program, and shall provide
information as to how to contact the division of forestry. The dis-
closure shall contain the following statement: “Changes you
make to property that is subject to an order designating it as man-
aged forest land, or to its use, may jeopardize your benefits under
the program or may cause the property to be withdrawn from the
program and may result in the assessment of penalties.”
History: 2009 a. 365.

710.13 Disclosures regarding real property whole-
salers. (1) DEFINITIONS. (a) “Purchase agreement” means a
contract for the sale, exchange, option, rental, or purchase of resi-
dential real property.

(b) “Real property wholesaler” means a person that enters
into a purchase agreement as a buyer and intends to assign the
person’s rights as buyer under the purchase agreement to a 3rd
party for consideration.

(c) “Residential real property” means real property in this
state that includes one to 4 dwelling units, as defined in s. 101.61
(.

(2) REQUIRED DISCLOSURES. A real property wholesaler
shall provide all of the following disclosures:

(a) No later than entering into a purchase agreement as a
buyer, written notice to the seller of the residential real property
that the buyer is a real property wholesaler.

(b) No later than entering into a contract with a 3rd party to
assign the real property wholesaler’s rights as buyer under a pur-
chase agreement to the 3rd party, written notice to the 3rd party
that the assignor is a real property wholesaler that holds an equi-
table interest in the residential real property as a buyer under the
purchase agreement and that the assignor is conveying the as-
signor’s interest in the purchase agreement, not title to the resi-
dential real property.

(3) RIGHTS TO RESCIND. (a) If a real property wholesaler
fails to timely provide the disclosure to a seller as required under
sub. (2) (a), the seller may rescind the purchase agreement at any
time before the closing, without any liability on the seller’s part,
by providing written notice of rescission to the real property
wholesaler, and the seller is entitled to retain any deposits or op-
tion fees paid by the real property wholesaler in connection with
the transaction.

(b) If areal property wholesaler fails to timely provide the dis-
closure to a 3rd party assignee as required under sub. (2) (b), the
assignee may rescind the assignment of the purchase agreement
at any time before the closing, without any liability on the as-
signee’s part, by providing written notice of rescission to the real
property wholesaler, and the assignee is entitled to the return of
any deposits or option fees paid by the assignee in connection
with the transaction.
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(4) WAIVER PROHIBITED. A person may not waive the per-
son’s rights under this section. If the person proceeds to closing,
the person’s right to rescind under sub. (3) is terminated.
History: 2023 a. 208.

710.15 Manufactured and mobile home community
regulations. (1) DEFINITIONS. In this section:

(ad) “Community” means a tract of land containing 3 or more
plots of ground upon which mobile homes or manufactured
homes are located in exchange for the payment of rent or any
other fee pursuant to a lease.

(ag) “Lease” means a written agreement between an operator
and a resident establishing the terms upon which the mobile
home or manufactured home may be located in the community or
the resident may occupy a mobile home or manufactured home in
the community.

(am) “Manufactured home” has the meaning given in s.
101.91 (2).

(b) “Mobile home” has the meaning given under s. 101.91
(10), but does not include a recreational vehicle, as defined in s.
340.01 (48r).

(c) “Occupant” means a person who rents a mobile home or
manufactured home in a community from an operator or who oc-
cupies a mobile home or manufactured home located on a plot of
ground that is rented in a community from an operator.

(d) “Operator” means a person engaged in the business of
renting plots of ground or mobile homes or manufactured homes
in a community to mobile home or manufactured home owners or
occupants.

(f) “Resident” means a person who rents a mobile home or
manufactured home site in a community from an operator and
who occupies the mobile home or site as his or her residence.

(1m) REQUIREMENT AND TERM OF LEASE. Every agreement
for the rental of a mobile home site or manufactured home site
shall be by lease. Every lease shall be for a term of at least one
year unless the resident or occupant requests a shorter term and
the operator agrees to the shorter term.

(2) RULES INCLUDED IN LEASE. All community rules that
substantially affect the rights or duties of residents or occupants
or of operators, including community rules under sub. (2m) (b),
shall be made a part of every lease between them.

(2m) EMERGENCY SHELTER DISCLOSURE. (a) Every lease
shall state whether the community contains an emergency shelter.

(b) If a community contains an emergency shelter under par.
(a), the community rules shall state the location of the emergency
shelter and procedures for its use.

(3) PROHIBITED CONSIDERATION OF AGE OF MOBILE HOME
OR MANUFACTURED HOME. (a) An operator may not deny a resi-
dent the opportunity to enter into or renew, and may not include,
exclude or alter any terms of, a lease to continue to locate a mo-
bile home or manufactured home in the community solely or in
any part on the basis of the age of the mobile home or manufac-
tured home.

(b) An operator may not require the removal of a mobile home
or manufactured home from a community solely or in any part on
the basis of the age of the mobile home or manufactured home,
regardless of whether the ownership or occupancy of the mobile
home or manufactured home has changed or will change.

(4) PROHIBITED CONSIDERATION OF CHANGE IN OWNERSHIP
OR OCCUPANCY OF MOBILE HOME OR MANUFACTURED HOME. An
operator may not require the removal of a mobile home or manu-
factured home from a community solely or in any part because
the ownership or occupancy of the mobile home or manufactured
home has changed or will change. An operator may refuse to en-
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ter into an initial lease with a prospective resident or occupant for
any other lawful reason.

(4m) NO INTEREST IN REAL ESTATE; SCREENING PERMITTED.
Neither sub. (3) (b) nor sub. (4) creates or extends any interest in
real estate or prohibits the lawful screening of prospective resi-
dents and occupants by an operator.

(5m) TERMINATION OF TENANCY OR NONRENEWAL OF
LEASE. Notwithstanding ss. 704.17 and 704.19, the tenancy of a
resident or occupant in a community may not be terminated, nor
may the renewal of the lease be denied by the community opera-
tor, except upon any of the following grounds:

(a) Failure to pay rent due, or failure to pay taxes or any other
charges due for which the community owner or operator may be
liable.

(b) Disorderly conduct that results in a disruption to the rights
of others to the peaceful enjoyment and use of the premises.

(c) Vandalism or commission of waste of the property.

(d) A breach of any term of the lease.

(e) Violation of community rules that endangers the health or
safety of others or disrupts the right to the peaceful enjoyment
and use of the premises by others, after written notice to cease the
violation has been delivered to the resident or occupant.

(em) Violation of federal, state or local laws, rules or ordi-
nances relating to mobile homes or manufactured homes after
written notice to cease the violation has been delivered to the res-
ident or occupant.

(f) The community owner or operator seeks to retire the com-
munity permanently from the rental housing market.

(g) The community owner or operator is required to discon-
tinue use of the community for the purpose rented as a result of
action taken against the community owner or operator by local or
state building or health authorities and it is necessary for the
premises to be vacated to satisfy the relief sought by the action.

(h) The physical condition of the mobile home or manufac-
tured home presents a threat to the health or safety of its occu-
pants or others in the community or, by its physical appearance,
disrupts the right to the enjoyment and use of the community by
others.

(i) Refusal to sign a lease.

(j) Material misrepresentation in the application for tenancy.

(k) Other good cause.

(5r) NOTICE REQUIREMENTS APPLY. The notice requirements
of s. 704.17 (1p) (a), (2) (a) and (3) apply to a termination of ten-
ancy under sub. (5m) (a) and the notice requirements of s. 704.17
(1p) (b), (2) (b) and (3) apply to a termination of tenancy under
sub. (5m) (b) to (k).

(5t) TERMINATION OF TENANCY FOR THREAT OF SERIOUS
HARM. Notwithstanding sub. (Sm), nothing in this section pre-
vents termination of a tenancy because of an imminent threat of
serious physical harm, as provided in s. 704.16.

History: 1985 a. 235; 1999 a. 150 s. 672; 2007 a. 11; 2013 a. 76; 2017 a. 317, s.
54.

Claims of improper termination of a mobile home tenancy are governed exclu-
sively by sub. (5Sm). When a government order requires a park owner to either aban-
don a failing septic system or replace it, the owner may elect to abandon the system
and terminate the tenancy of the attached mobile home under sub. (5m) (g) or (k).
Logterman v. Dawson, 190 Wis. 2d 90, 526 N.W.2d 768 (Ct. App. 1994).

710.17 Right to display the flag of the United States.
(1) DEFINITIONS. In this section:

(a) “Housing cooperative” means a cooperative incorporated
under ch. 185 or organized under ch. 193 that owns residential
property that is used or intended to be used, in whole or in part,
by the members of the housing cooperative as their homes or
residences.

(b) “Member of a homeowners’ association” means a person
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that owns residential property within a subdivision, development,
or other similar area that is subject to any policy or restriction
adopted by a homeowners’ association.

(c) “Member of a housing cooperative” means a member, as
defined in s. 185.01 (5) or 193.005 (15), of a housing cooperative
if the member uses or intends to use part of the property of the
housing cooperative as the member’s home or residence.

(2) RIGHT TO DISPLAY THE FLAG OF THE UNITED STATES. (a)
Except as provided in sub. (3), a homeowners’ association may
not adopt or enforce a covenant, condition, or restriction, or enter
into an agreement, that restricts or prevents a member of the
homeowners’ association from displaying the flag of the United
States on property in which the member has an ownership inter-
est and that is subject to any policy or restriction adopted by the
homeowners’ association.

(b) Except as provided in sub. (3), a housing cooperative may
not adopt or enforce a covenant, condition, or restriction, or enter
into an agreement, that restricts or prevents a member of the
housing cooperative from displaying the flag of the United States
on property of the housing cooperative to which the member has
a right to exclusive possession or use.

(3) EXCEPTIONS. A homeowners’ association or housing co-
operative may adopt and enforce a covenant, condition, or restric-
tion, or enter into an agreement, that does any of the following:

(a) Requires that any display of the flag of the United States
must conform with a rule or custom for proper display and use of
the flag set forth in 4 USC 5 to 10.

(b) Provides a reasonable restriction on the time, place, or
manner of displaying the flag of the United States that is neces-
sary to protect a substantial interest of the homeowners’ associa-
tion or housing cooperative.

History: 2017 a. 67.

710.18 Homeowners’ associations; regulation. (1)
DEFINITIONS. In this section:

(a) “Assessment” means a regular or special charge or fee for
common expenses, or a charge, fee, or fine against a specific res-
idential lot or residential lot owner, that an association is autho-
rized to levy or impose under the covenants and restrictions for a
residential planned community.

(b) “Association” means an entity that is created to manage or
regulate, or to enforce covenants and restrictions for, a residential
planned community and that consists of members, stockholders,
or other owners substantially all of whom are owners of residen-
tial lots that are part of the residential planned community. “As-
sociation” does not include a condominium association, as de-
fined in s. 703.02 (1m).

(¢) 1. “Covenants and restrictions” means a declaration,
covenant, or other instrument, including any amendments to the
declaration, covenant, or instrument, that describes a residential
planned community and that does all of the following:

a. Provides for restrictions on or requirements for residential
lots that are part of the residential planned community, such as
restrictions or requirements regarding allowable structures; build-
ing setbacks; architectural standards; fence restrictions; or the
use, occupancy, appearance, or maintenance of property.

b. Provides that the residential planned community is man-
aged or regulated by an association or that an association enforces
the instrument on behalf of the residential planned community.

c. Provides that the restrictions or requirements described
under subd. 1. a. run with the land.

2. “Covenants and restrictions” does not include a condo-
minium declaration, as defined in s. 703.02 (8).

(d) “Residential lot” means a parcel of residential real estate
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that is part of a residential planned community. “Residential lot”
does not include an outlot.

(e) “Residential lot owner” means a person, or combination of
persons, that holds legal title to a residential lot in a residential
planned community or that has equitable ownership as a land
contract vendee.

(f) “Residential planned community” means real estate that
includes one or more residential lots and that is described in
covenants and restrictions.

(2) COVENANTS AND RESTRICTIONS. (a) Recording required.
If an association is created to manage or regulate, or to enforce
covenants and restrictions for, a residential planned community,
the covenants and restrictions shall be recorded with the register
of deeds in every county in which the residential planned com-
munity is located.

(b) Posting on Internet site. Beginning on January 1, 2023, if
the association for a residential planned community maintains an
Internet site on which information related to the residential
planned community is available to the public, the association
shall post the covenants and restrictions for the residential
planned community on the Internet site.

(3) PUBLIC NOTICES REGARDING ASSOCIATIONS. (a) New as-
sociations. An association created on or after December 14,
2022, shall file a notice under par. (e) no later than 30 days after
the association is created.

(b) Existing associations. An association existing on Decem-
ber 14, 2022, shall file a notice under par. (e) no later than Janu-
ary 13, 2023.

(c) Annual renewals. Each association that files a notice re-
quired under par. (a) or (b) annually shall file a renewal notice un-
der par. (e) no later than the deadline established by the depart-
ment of financial institutions.

(d) Requirement to update public information. If any infor-
mation contained in a notice filed under this subsection changes,
the association shall file an amended notice under par. (e) to up-
date the information no later than 30 days after the date on which
the change occurs.

(e) Form and contents of public notices. An association shall
file a notice under par. (a) or (b), a renewal notice under par. (c),
or an amended notice under par. (d) with the department of finan-
cial institutions on a form prescribed by the department under s.
182.01 (7) (c). The notice shall contain all of the following
information:

1. The name and mailing address of the association and, if
applicable, the name and mailing address of any management
company for the association.

2. The name of the county and the city, village, or town in
which the residential planned community is located.

3. The name, mailing address, and electronic mail address or
daytime telephone number for an individual who is authorized to
respond on behalf of the association to requests for copies of the
covenants and restrictions and other information and documenta-
tion related to the residential planned community.

4. If the association posts information related to the residen-
tial planned community on an Internet site, the address of the In-
ternet site.

(f) Penalty for noncompliance. 1. If an association fails to
file a notice required under this subsection, the association may
not do any of the following until the association files the required
notice:

a. Charge a late fee or other fine for any unpaid assessments
owed by any residential lot owner.

b. Charge a fee in connection with any transfer of ownership
of a residential lot that the association would otherwise be autho-
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rized to charge under the covenants and restrictions for the resi-
dential planned community.
2. Any prohibited action taken by an association during a pe-
riod of noncompliance under this paragraph is void and
unenforceable.

(4) NOTICE OF ASSOCIATION MEETINGS REQUIRED. The asso-
ciation of a residential planned community shall provide notice
of any meeting of the association at least 48 hours before the
meeting. Unless the covenants and restrictions for the residential
planned community provide otherwise, the association shall pro-
vide notice by doing all of the following:

(a) Providing written notice of the meeting to all residential
lot owners.

(b) Sending notice of the meeting to the last-known electronic
mail address for each residential lot owner.

(c) Sending notice of the meeting by 1st class mail to the last-
known post-office address for each residential lot owner.

(d) If the association posts information related to the residen-
tial planned community on an Internet site or a mobile device ap-
plication, posting notice of the meeting on the Internet site.

(e) If the residential planned community has an improved area
that is accessible to all residential lot owners, posting notice of
the meeting in at least one such area.

(5) LIMITATION ON FEES FOR PROVIDING DOCUMENTATION.
If the association for a residential planned community furnishes
copies of the covenants and restrictions related to the residential
planned community upon request by a residential lot owner, the
association may not, unless the covenants and restrictions provide
otherwise, charge the residential lot owner an amount that ex-
ceeds the actual costs of furnishing the information or $50,
whichever is less.

(6) FAILURE TO PAY ASSESSMENTS; NOTICE OF SUSPENSION
OF RIGHTS. If the covenants and restrictions for a residential
planned community authorize the association to suspend certain
rights of a residential lot owner for failure to timely pay assess-
ments or other amounts owed to the association, the association
may, unless the covenants and restrictions provide otherwise, sus-
pend those rights only after the association provides the residen-
tial lot owner a written notice identifying the rights the associa-
tion intends to suspend and the actions the residential lot owner
may take to avoid that suspension.

(7) PAYOFF STATEMENTS; LIMITATION ON FEES. (a) Defini-
tion. In this subsection, “payoff statement” means a document
that sets forth the total amount necessary, as of a date specified in
the document, to satisfy all monetary obligations, including un-
paid assessments, owed by a residential lot owner to the associa-
tion in connection with a particular residential lot.

(b) Request for payoff statement; deadline. A residential lot
owner may submit to the association a written request for a payoff
statement for a specified date not more than 30 days after the re-
quest is submitted. The association shall provide a payoff state-
ment to the residential lot owner within 10 business days after the
request is submitted.

(c) Fees. 1. Except as provided under subds. 2. and 3., an as-
sociation shall provide one payoff statement requested under par.
(b) with respect to a residential lot without charge during any 2-
month period. The association may charge a fee not to exceed
$25 for each additional payoff statement requested for the resi-
dential lot during that 2-month period.

2. An association may charge a fee for providing the first
payoff statement within a 2-month period described under subd.
1. if the association does all of the following:

a. Holds a meeting at which the association will consider
whether to establish the fee and set the amount of the fee.
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b. Provides written notice of the meeting held under subd. 2.
a. as provided under sub. (4).

c. Adopts a written resolution at the meeting held under
subd. 2. a. to establish the fee or set the amount of the fee, or both.

d. No later than 48 hours after adopting the resolution under
subd. 2. c., provides written notice to residential lot owners that
the association established the fee or set the amount of the fee, or
both.

3. If an association establishes a fee under subd. 2., the asso-
ciation may increase the amount of the fee only by following the
procedure under subd. 2. a. to d.

4. An association’s failure to provide a notice required under
subd. 2. b. or d. does not affect the right of the association to
charge the fee established or increased under subd. 2. or 3.

(d) Damages. If an association to which a request is submit-
ted under par. (b) does not provide a payoff statement within the
deadline described under par. (b), the association is liable to the
residential lot owner for any actual damages caused by the associ-

ation’s failure or $350, whichever is less.
History: 2021 a. 199.

710.20 Maintenance and repair of private roads. (1)
DEFINITIONS. In this section:

(a) “Access easement” means an easement that is appurtenant
to real estate and that provides ingress and egress between the real
estate and a public road by means of a private road or driveway.

(b) “Access easement holder” means the owner of real estate
that is benefited by an access easement.

(c) “Beneficial user” means a person that has a right to use a
private road or driveway. “Beneficial user” includes an owner of
real estate burdened by an access easement if the owner has a
right to use the private road or driveway.

(d) “Owner” means a person that has a present ownership in-
terest in real estate. “Owner” includes a purchaser of real estate
under a land contract that has a right to occupy and use the real
estate.

(e) “Private road or driveway” means a private road or drive-
way located on an access easement.

(2) CosTS OF MAINTENANCE AND REPAIR. Except as pro-
vided under sub. (4), the beneficial users of a private road or
driveway shall contribute to the reasonable and necessary costs of
maintenance and repair of the private road or driveway as pro-
vided in a written agreement entered into by the beneficial users
for that purpose, in the instrument that created the access ease-
ment, or in a deed restriction, covenant, or declaration that sets
forth the respective maintenance and repair obligations of the
beneficial users. In the absence of such a document and except as
provided under sub. (3), the beneficial users shall contribute an
equitable share based on the amount and intensity of each benefi-
cial user’s actual use in proportion to the amount and intensity of
all beneficial users’ actual use. In determining whether costs are
reasonable and necessary, the beneficial users may consider any
of the following factors:

(a) Whether notice of, and an opportunity to participate in,
the decision to undertake the maintenance and repair was pro-
vided to the beneficial users.

(b) Whether the costs were incurred for work that constituted
improvements rather than maintenance or repair.

(c) Whether the work was of a reasonable quality and cost.

(d) The value of monetary or in-kind contributions to mainte-
nance and repair made by beneficial users.

(3) COSTS TO REPAIR DAMAGE. Except as provided in sub.
(4), if a beneficial user or a guest or invitee of a beneficial user
causes damage to a private road or driveway, except reasonable
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wear and tear, the beneficial user is solely responsible for the
costs of repairing the damage.

(4) EXCEPTIONS. This section does not apply to an access
easement to which any of the following applies:

(a) The access easement holder or the owner of real estate that
is burdened by the access easement is any of the following:

1. A railroad corporation.

2. A public utility, as defined in s. 196.01 (5).

3. A water carrier, as defined in s. 195.02 (5).

4. An electric cooperative organized and operating on a non-
profit basis under ch. 185.

5. A natural gas company, as defined in 15 USC 717a (6).

6. A trustee or receiver of a person described under subds. 1.
to 5.

(b) The access easement holder or the owner of real estate that
is burdened by the access easement is the state or any of its polit-
ical subdivisions.

History: 2021 a. 99.

710.25 Discriminatory restrictions prohibited. (1) In
this section, “discriminatory restriction” means a restriction,
covenant, or condition that prohibits or restricts the ownership,
transfer, encumbrance, rental, occupancy, or use of real property
on the basis of being a member of a protected class, as defined in
s. 106.50 (Im) (nm). “Discriminatory restriction” does not in-
clude a restriction, covenant, or condition that prohibits or re-
stricts the ownership, transfer, encumbrance, rental, occupancy,
or use of real property on a basis that is allowed under s. 106.50
(5m) (a) to (f) or 42 USC 3607.

(2) A discriminatory restriction contained in a deed or other
instrument affecting real property is void and unenforceable.

(3) No person may file or record with, or present for filing or
recording to, a register of deeds a deed or other instrument affect-
ing real property that contains a discriminatory restriction.

(4) A person that drafts a deed or other instrument affecting
real property may not include a discriminatory restriction in the
deed or instrument.

(5) (a) If real property is affected by a deed or other instru-
ment that contains a discriminatory restriction, an owner of the
real property may discharge and release the discriminatory re-
striction from the owner’s real property by recording a certifica-
tion to discharge and release the discriminatory restriction. Sub-
ject to s. 59.43 (2m), the certification is entitled to record in the
office of the register of deeds in the county in which the owner’s
real property is located if the certification includes all of the
following:

1. The signature of the owner.

2. An acknowledgement or authentication in accordance
with s. 706.06 or ch. 140.

3. The full legal description, as defined in s. 706.01 (7r), of
the real property to which the certification relates.

4. The title of the deed or instrument that contains the dis-
criminatory restriction, the document number of the deed or in-
strument, and, if given on the deed or instrument, the volume and
page where the deed or instrument is filed or recorded.

(b) An owner of real property may record a single certifica-
tion under par. (a) to discharge and release discriminatory restric-
tions from multiple deeds and instruments that affect the real
property. The certification shall include the information speci-
fied under par. (a) 4. for every deed or instrument to which the
certification applies.
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(c) An owner of real property may make the certification un-

der par. (a) in substantially the following form:
DISCHARGE AND RELEASE
OF DISCRIMINATORY RESTRICTION
AFFECTING REAL PROPERTY

Pursuant to section 710.25 of the Wisconsin statutes, a restric-
tion, covenant, or condition that prohibits or restricts the owner-
ship, transfer, encumbrance, rental, occupancy, or use of real
property in this state on the basis of membership in a protected
class, as defined in the Wisconsin statutes, contained in a deed or
other instrument affecting real property is void and unenforce-
able. Pursuant to section 710.25 of the Wisconsin statutes, any
owner of real property may record this form to discharge and re-
lease such a discriminatory restriction from the owner’s real
property.

DISCHARGE AND RELEASE BY OWNER

I, .... (name of owner), certify all of the following:

That I own the following described real property located in ....
County, Wisconsin:

... (property description)

That the real property is affected by an instrument titled ....
and recorded on .... (date), in the Office of the Register of Deeds
for .... County, Wisconsin, in volume ...., at page ...., as document
number ....

[Repeat for each instrument to which the form applies.]

That the instrument(s) (contains) (contain) one or more dis-
criminatory restrictions that are void and unenforceable under
section 710.25 of the Wisconsin statutes and the Wisconsin and
U.S. Constitutions.

That, pursuant to section 710.25 of the Wisconsin statutes, the
discriminatory restrictions are hereby discharged and released
from the real property, and the remainder of the instrument(s)
(continues) (continue) in full force and effect with respect to the
real property and shall be construed as if the discriminatory re-
strictions are not contained therein.

OWNER’S CERTIFICATION

The undersigned certifies that the information stated in this in-
strument is true and correct to the best of my knowledge, infor-
mation, and belief. The undersigned makes this instrument for
the purpose of discharging and releasing one or more discrimina-
tory restrictions affecting my real property that are void and
unenforceable.

Signed ....

Dated ....

ACKNOWLEDGEMENT

State of ....

County of ....

Signed and affirmed before me on .... (date), by .... (name of
owner).

Signature of notary ....

(Seal, if any, of notary)

Printed name ....

My commission expires: ....

This instrument was drafted by: ....

(d) The department of administration shall prepare and pro-
vide copies of the form under par. (c) to the public by posting the
form on the department’s website.

History: 2023 a. 210.
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