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86.001 Definitions. In this chapter: than $50, or by imprisonment in the county jail not less than 10

(1m) “Department” means the department of transportation.

(2) “Division of hearings and appeals” means the division of
hearings and appeals in the department of administration.

(2m) “Office” means the office of the commissioner of
railroads.

(3) “Secretary” means the secretary of transportation.
History: 1987 a. 137; 1991 a. 39; 1993 a. 16, 123.

86.01 Materials left in highway; penalty. It shall be un-
lawful for any highway superintendent or any other person to
leave any materials in the traveled portion of any highway not
closed to public travel in piles or rows after sunset without plac-
ing within one hour after sunset upon such piles or at the end of
such rows a lighted lantern containing sufficient oil or fuel to
keep the same burning until daylight. Any person violating any
of the provisions of this section shall be liable to a fine of not less
than $10 nor more than $100.

86.02 Injury to highway. Any person who shall injure any
highway by obstructing or diverting any creek or watercourse or
sluiceway, or by dragging logs or timber thereon, or by any other
act, shall be liable in treble damages, to be recovered by the polit-
ical division chargeable with the maintenance of highway injured,
and the amount recovered shall be credited to the highway main-
tenance fund.

86.021 Highways, cultivation of; injury by farm ma-
chinery. (1) No person shall, within the limits of any public
highway, plow, cultivate or otherwise work any lands in such
manner as to interfere with or obstruct the drainage in any public
highway ditch, nor shall any person operate any farm or other ma-
chinery on, over, along or across any public highway in such man-
ner as to materially damage the said highway.

(2) Any person who shall violate the provisions of this sec-
tion shall be guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine of not less than $10 nor more

days nor more than 30 days, and shall in addition pay the whole
cost of restoring the ditch or highway, or both, to their former
condition.

86.022 Obstructing highway with embankment or
ditch. Any person who shall willfully or maliciously make any
ditch, depression or embankment or place any obstruction in any
public highway intended or calculated to impede or incommode
the use of such highway, or who shall place any obstruction in any
ditch constructed to drain any highway, shall be guilty of a misde-
meanor and upon conviction shall be punished by a fine of not
less than $10 nor more than $100.

86.025 Camping on highways. It shall be unlawful for any
person or persons to camp in wagons, tent or otherwise on the
public highways or lands adjacent thereto, after a notice to re-
move therefrom by the owners of such adjacent lands, or the
owner of land abutting on the highway, or by a member of the
board of supervisors or any trustee of any town or village where
such camping place is made. Any person or persons violating the
provisions of this section shall be deemed guilty of a misde-
meanor, and upon conviction thereof shall be fined not exceeding
$10, or imprisoned in the county jail not exceeding 30 days, or
both.

86.03 Trees on and adjacent to highway. (1) REMOVAL
OF FALLEN TREES. If any tree falls from adjacent land into any
highway, the owner or occupant of the land shall immediately re-
move the tree from the highway. It shall be the duty of every
highway patrolman, street commissioner, or other officer in
charge of the maintenance of streets or highways, to remove from
any highway any fallen tree or trees therein.

(2) OwNERSHIP. All trees on land over which any highway is
laid out shall be for the use of the owner of the land or person oth-
erwise entitled thereto, except trees that have been acquired by
and for the public in the acquisition of the highway right-of-way
and except such trees within the highway as may be requisite to
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86.03 MISCELLANEOUS HIGHWAY PROVISIONS
make or repair the highways on the land or within one mile of the
same; but no trees reserved for shade or ornament, unless ac-
quired by the public, shall be used for such purpose.

(3) PLANTING TREES AND SHRUBS IN HIGHWAY. (a) Any per-
son owning or occupying land adjoining any highway may, with
the approval of the public authority maintaining the highway,
plant, cultivate and maintain trees, shrubs or hedges on the side of
the highway contiguous to and within 10 feet of that person’s
land. Such trees, shrubs or hedges shall be cut or removed only
by the owner or occupant of the abutting land or by the public au-
thority having control of the highway.

(b) Notwithstanding par. (a), if the person who owns or occu-
pies the land that adjoins a highway is a town, the town may, with
the approval of the public authority that maintains the highway,
authorize another person to plant trees, shrubs, or hedges on the
land. If the public authority maintaining the highway is a county,
the town may request approval under this paragraph from the
county on behalf of the person to be authorized.

(4) CUTTING OR INJURING TREES ON HIGHWAY. No person
shall cut down, break, girdle, bruise the bark, or in any other
manner injure, or allow any animal under that person’s control to
injure, any public or private trees, shrubs, or hedges growing
within the highway, except as the owner thereof or the public au-
thority maintaining the highway may cut down, trim and remove
trees, shrubs, and hedges for the purpose of and conducing to the
benefit and improvement of the owner’s land or the highway fa-
cility, subject to sub. (7).

(5) MUTILATION OF TREES. It shall be unlawful for any per-
son to injure, mutilate, cut down, or destroy any shade tree grow-
ing on or within any street or highway in any village in this state,
unless express permission to do so has been granted by the vil-
lage’s board of trustees.

(6) FINES. Except as provided in sub. (7), any person violat-
ing any of the provisions of this section shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be punished by
a fine not to exceed $25 for each tree or shrub damaged, felled or
destroyed.

(7) CUTTING OF VETERANS MEMORIAL TREES; PENALTY. No
person may cut or trim any tree planted along any federal or state
trunk highway as a memorial to the men and women who served
in the armed forces of the United States in time of war, without
the written permission of the department. Violations of this sec-
tion shall be punishable by a fine of not less than $10 nor more
than $200 or by imprisonment for not more than 30 days or both.
Nothing in this section shall interfere with the rights of abutting
property owners in those trees.

History: 1991 a. 316; 1993 a. 490; 2001 a. 107; 2005 a. 22, 253; 2015 a. 236.

86.04 Highway encroachments. (1) ORDER FOR RE-
MOVAL. If any highway right-of-way shall be encroached upon,
under or over by any fence, stand, building or any other structure
or object, and including encroachments caused by acquisition by
the public of new or increased widths of highway right-of-way,
the department, in case of a state trunk highway, the county high-
way committee, in case of a county trunk highway, or the city
council, village or town board, in case of a street or highway
maintained by or under the authority of any city, village or town,
may order the occupant or owner of the land through or by which
the highway runs, and to which the encroachment shall be appur-
tenant, to remove the encroachment beyond the limits of the high-
way within 30 days. The order shall specify the extent and loca-
tion of the encroachment with reasonable certainty, and shall be
served upon the occupant or owner of the land through or by
which the highway runs, and to which the encroachment shall be
appurtenant.

(2) NONREMOVAL. If the occupant or owner upon whom the
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order is served shall not deny such encroachment, under sub. (3),
and the encroachment is not removed within 30 days after the ser-
vice of such order, the occupant or owner shall forfeit $1 for every
day after the expiration of that time during which the encroach-
ment continues. An action to recover such penalty may be
brought in any court of record in the county. In all cases where a
judgment is rendered, the judgment shall order that the occupant
or owner remove the encroachment within the time fixed by the
judgment, and upon failure to obey the order, the department,
county highway committee, or city council, village or town
board, as appropriate, may remove the encroachment and recover
from the occupant or owner the cost thereof.

(3) DENIAL OF ENCROACHMENT, PROCEDURE. If, within 30
days after being served with the order issued under sub. (1), the
owner or occupant delivers a denial in writing of the alleged en-
croachment to the ordering body, or fails to make a denial, the or-
dering body may commence an action to remove the encroach-
ment in a court of record in the county where the property is
located.

History: 1977 c. 29 s. 1654 (8) (c); 1977 c. 273; 1987 a. 137 5. 6; 1991 a. 316;
1993 a. 490; 1995 a. 225.

Cross-reference: For highway obstructions see s. 86.022.

Adverse possession is a defense to an encroachment action under this section.
DOT v. Black Angus Steak House, 111 Wis. 2d 342, 330 N.W.2d 240 (Ct. App.
1983).

86.05 Entrances to highways restored. Whenever it is
necessary, in making any highway improvement to cut or fill or
otherwise grade the highway in front of any entrance to abutting
premises, a suitable entrance to the premises shall be constructed
as a part of the improvements; and if the premises are divided by
the highway, then one such entrance shall be constructed on each
side of the highway. Thereafter each entrance shall be main-
tained by the owner of the premises. During the time the highway
is under construction, the state, county, city, village or town shall
not be responsible for any damage that may be sustained through
the absence of an entrance to any such premises.

86.06 Highways closed to travel; penalties. (1) When-
ever any highway is impassable or unsafe for travel or during the
construction or repair of any such highway and until it is ready for
traffic the authorities in charge of the maintenance or construc-
tion thereof may keep it closed by maintaining barriers at each
end of the closed portion. The barriers shall be of such material
and construction and so placed as to indicate that the highway is
closed and shall conform to the standards for traffic control de-
vices in the manual adopted by the department of transportation
under s. 84.02 (4) (e).

(2) Any person who, without lawful authority, removes, takes
down, alters the position of, destroys, passes over or beyond any
barrier so erected, or travels with any vehicle upon any portion of
a highway closed by barriers as in this section provided, or walks
or travels in any manner upon the materials placed thereon as part
of the repair or construction work, shall be liable to a fine of not
less than $10 nor more than $100, or to imprisonment not less
than 10 nor more than 60 days, or both, and in addition thereto
shall be liable for all damages done to the highway, said damages
to be recovered by such governmental agency.

If a county has a contract to maintain state trunk highways, the county highway
commissioner can temporarily close a highway in case of emergency. 67 Atty. Gen.
33s.

History: 2011 a. 246.

86.07 Digging in highways or using bridges for adver-
tising. (1) Any person who draws, paints, prints or pastes upon
any culvert, bridge or guard rail on any highway shall be fined not
less than $10 nor more than $200 or imprisoned for not more than
30 days or both.

(2) (a) Subject to par. (b) and s. 86.16 (1m) (a) 2. and (c) and
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(6), no person shall make any excavation or fill or install any cul-
vert or make any other alteration in any highway or in any manner
disturb any highway or bridge without a permit therefor from the
highway authority maintaining the highway. Such permit shall
contain the statement and be subject to the condition that the
work shall be constructed subject to such rules and regulations as
may be prescribed by said authority and be performed and com-
pleted to its satisfaction, and in the case of temporary alterations
that the highway or bridge shall be restored to its former condi-
tion, and that the permittee shall be liable to the town or county or
state, as the case may be, for all damages which occur during the
progress of said work or as a result thereof. Nothing herein shall
abridge the right of the department, the county board or its high-
way committee, or any other local authority to make such addi-
tional rules, regulations and conditions not inconsistent herewith
as may be deemed necessary and proper for the preservation of
highways, or for the safety of the public, and to make the granting
of any such permit conditional thereon. If any culvert is installed
or any excavation or fill or any other alteration is made in viola-
tion of the provisions of this paragraph, the highway or bridge
may be restored to its former condition by the highway authority
in charge of the maintenance thereof at the expense of the viola-
tor; and any person who violates this paragraph shall be punished
by a fine of not less than $50 nor more than $500, or by imprison-
ment not exceeding 6 months, or both.
(b) 1. In this paragraph:

a. “Manure hose” means any hose, pipeline, or other conduit,
whether temporary or permanent in nature, for the transmission
of liquid manure within or across the right-of-way of a highway to
a destination for spreading in a farm field or for storage.

b. “State trunk highway” has the meaning given in s. 340.01
(60).

c. “Support structure” means a bridge, a box culvert, or any
other structure that is less than 20 feet in length and capable of
supporting a manure hose.

2. A permit may not be issued by a local highway authority
under par. (a) for a manure hose that is subterranean. Section
86.16 applies with respect to any manure hose that is subter-
ranean and that is laid out or installed within or across the right-
of-way of a highway maintained by the local highway authority.

3. For a manure hose that is not subterranean and is not laid
out or installed within or across the right-of-way of a state trunk
highway, a permit issued under par. (a) that authorizes the permit-
tee to lay out or install the manure hose within or across the right-
of-way of a highway may also authorize the permittee to tempo-
rarily affix to a support structure under the jurisdiction of the lo-
cal highway authority issuing the permit hooks, flanges, fasten-
ers, or other devices to or by which a manure hose may be at-
tached or supported. The local highway authority may require
the applicant for the permit to submit with the application, for the
local highway authority’s approval, a plan specifying how the ma-
nure hose would be attached to or supported by the support struc-
ture. The permit may impose reasonable conditions related to the
authorization under this subdivision, including any of the
following:

a. Requiring removal of the hooks, flanges, fasteners, or
other devices, at the permittee’s expense, at any time, or under
any circumstances, specified in the permit.

b. Making the permittee liable to the issuing authority for
any damage caused to the support structure by the installation or
removal of the hooks, flanges, fasteners, or other devices.

(2a) The restriction or depriving of used access to highways
from abutting lands through the use of posts under any program
to delineate driveways is prohibited.

MISCELLANEOUS HIGHWAY PROVISIONS
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(3) The prohibitions in this section do not apply to highway
authorities in the performance of their duties.

History: 1977 c. 29 s. 1654 (8) (c); 1987 a. 137 s. 6; 1989 a. 335; 2015 a. 231;
2017 a. 59.

Cross-reference: See also chs. Trans 231 and 401, Wis. adm. code.

An existing right of access in s. 32.09 (6) (b) includes the right of an abutting
property owner to gain ingress and egress, subject to criteria for granting permits for
access points under s. 86.07 (2). Restriction of access was a compensable taking.
Narloch v. DOT, 115 Wis. 2d 419, 340 N.W.2d 542 (1983).

Sub. (2) is not a broad grant of authority to promulgate regulations for the preser-
vation of highways or for the safety of the public. Itis a statement that the legislature
does not intend in sub. (2) to limit the authority the Department of Transportation
has independent of this section to impose conditions or promulgate rules regarding
excavations, fill, culverts, or other alterations or disturbances to a highway as long as
the conditions and rules are consistent with sub. (2). Sub. (2) does not authorize the
department to regulate land divisions that are not subdivisions within the meaning of
s. 236.02 (12). Wisconsin Builders Association v. DOT, 2005 WI App 160, 285
Wis. 2d 472, 702 N.W.2d 433, 04-2388.

If the Department of Transportation (DOT) confirms a district office’s decision to
revoke a permit under s. 86.073 (3), DOT must “notify the applicant of a right to
hearing before the division of hearings and appeals.” This language, while not ex-
plicit, very clearly implies a right to revoke driveway permits and the only reason-
able reading of the relevant statutes is that they allow DOT to revoke a driveway per-
mit. J & E Investments LLC v. Division of Hearings and Appeals, 2013 WI App 90,
349 Wis. 2d 497, 835 N.W.2d 271, 12-2081.

86.073 Review of denial of permit. (1) If a district office
of the department denies a request for a permit under s. 86.07 (2)
(a) to construct an entrance to a state trunk highway from abut-
ting premises or revokes a permit issued under s. 86.07 (2) (a), the
department shall, upon written request by the applicant within 30
days after the denial, review the decision of the district office.

(2) After review, the department may reverse, confirm or
modify the decision of the district office.

(3) If the department confirms or modifies the decision of the
district office, the department shall notify the applicant of the ac-
tion and the grounds for the action and shall also notify the appli-
cant of a right to a hearing before the division of hearings and ap-
peals. Upon written request by the applicant within 30 days after
the notice is mailed to the applicant, the division of hearings and
appeals shall schedule a hearing to be held within 60 days after
receipt of the request.

History: 1983 a. 177; 1993 a. 16; 2015 a. 231.

If the Department of Transportation (DOT) confirms a district office’s decision to
revoke a permit under sub. (3), DOT must “notify the applicant of a right to hearing
before the division of hearings and appeals.” This language, while not explicit, very
clearly implies a right to revoke driveway permits and the only reasonable reading of
the relevant statutes is that they allow DOT to revoke a driveway permit. J & E In-
vestments LLC v. Division of Hearings and Appeals, 2013 WI App 90, 349 Wis. 2d
497, 835 N.W.2d 271, 12-2081.

86.074 Highway setback areas. (1) In this section:

(a) “Highway setback area” means an area abutting a highway
in which the construction or placement of structures and im-
provements is prohibited without a special exception permit is-
sued by the department consistent with the terms of sub. (2).

(b) “Improvement” means any permanent addition to or bet-
terment of real property that involves the expenditure of labor or
money to make the property more useful or valuable. “Improve-
ment” includes parking lots, parallel driveways, surface or sub-
surface utility structures, storm water facilities, loading docks, in-
ground swimming pools, wells, septic systems, retaining walls,
signs, buildings, building appendages such as porches, and
drainage facilities. “Improvement” does not include terraces, pa-
tios, landscaping, or open fences.

(c) “Special exception” means a special exception permit or
waiver of requirement relating to placement of a structure or im-
provement in a highway setback area.

(d) “Structure” includes a temporary or permanent addition to
or betterment of real property that is not portable in nature, but
that adversely affects the safety of entrance upon or departure
from state trunk or connecting highways or the preservation of
public interest and investment in those highways, as determined
by the department in its reasonable discretion. “Structure” does
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86.074 MISCELLANEOUS HIGHWAY PROVISIONS
not include items such as portable swing sets, movable lawn
sheds without pads or footings, above ground swimming pools
without decks, sidewalks, bike paths, or natural features, includ-
ing landscaping or berms.

(e) “Substantial evidence” means facts and information, other
than merely personal preferences or speculation, directly pertain-
ing to public safety or the preservation of public interest and in-
vestment in state trunk or connecting highways, and directly per-
taining to or the requirements and conditions an owner must meet
to obtain a special exception and that reasonable persons would
accept in support of a conclusion.

(2) All of the following apply to any highway setback area
maintained by the department:

(a) A highway setback area established after March 23, 2024,
shall extend not more than 50 feet from the right-of-way line of
the highway.

(b) Any setback requirement imposed by the department un-
der this section may regulate only structures and improvements
that adversely affect the safety of entrance upon or departure
from state trunk or connecting highways or the preservation of
public interest and investment in those highways, as determined
by the department in its reasonable discretion.

(c) Notwithstanding par. (b), the department may prohibit the
placement of any structure or improvement in the highway set-
back area only if the structure or improvement adversely affects
the safety of the entrance upon or departure from the state trunk
or connecting highways, or the preservation of the public interest
and investment in those highways, as determined by the depart-
ment in its reasonable discretion. The department may order the
removal, at the owner’s expense, of any structure or improvement
located in a highway setback area unless the owner demonstrates
that the structure or improvement was placed prior to establishing
the highway setback area or a special exception is granted for the
structure or improvement.

(d) The department shall establish a special exception process
to allow an owner to obtain a special exception to the require-
ments of par. (b) or (c).

(e) The requirements imposed by the department under this
section relating to the placement of a structure or improvement in
a highway setback area shall include a procedure by which an
owner of the property subject to a highway setback area may re-
quest a special exception to a requirement. The special exception
procedure under this paragraph applies to a person affected by a
highway setback area, whenever the highway setback area re-
quirement was established by the department. The procedure
shall adhere to and include all of the following:

1. The department may not deny a special exception request
due to a risk to public safety or to the preservation of the public
interest and investment in the highway unless the department
finds that substantial evidence demonstrates the risk.

2. The department may impose on an owner only the require-
ments and conditions consistent with par. (b) or (c). Any require-
ment or condition imposed under this subdivision shall be related
to the purpose of the highway setback area, based on substantial
evidence, reasonable, and, to the extent practicable, measurable.
The department shall require as a condition of a special exception
that the owner waive any claim or right to compensation related to
any structure or improvement constructed or placed in the high-
way setback area if any portion of the highway setback area is
used for highway purposes within 20 years of the date of issuance
of the special exception. If the department has any projects
planned within the improvement program or has documented fu-
ture plans for corridor or spot location improvement, the depart-
ment may record a renewal of a waiver under this subdivision one
time for up to another 20 years from the date of expiration of the
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original special exception. The department shall record a docu-
ment notarized with the owner and department representative’s
signature in the property subject to the special exception’s chain
of title setting forth the owner’s waiver under this subdivision for
the period set forth in this subdivision. The recorded document
shall state that the waiver under this subdivision waives any right
to compensation, relocation assistance, or damages associated
with the department’s acquisition of the structure or improve-
ment for a transportation improvement, including any damage to
property outside the setback caused by removal of the structure or
improvement in the setback that was allowed by special exception
and that the waiver is binding upon future owners of the property
and runs with the land. All costs of recording shall be paid by the
owner. The department may not pay damages for any structure or
improvement that is subject to a valid special exception and
waiver under this subdivision.

3. If an owner demonstrates by substantial evidence that the
application and all requirements and conditions imposed under
subd. 2. are or shall be satisfied, the department shall grant the
special exception.

4. An owner shall file an application for a special exception
in the regional office of the department in which the property is
located. If a regional office of the department denies a request for
a special exception or revokes a special exception, the department
shall, upon written request by the owner within 30 days after the
denial, review the decision of the regional office. After review,
the department may reverse, confirm, or modify the decision of
the regional office. If the department confirms or modifies the
decision of the regional office, the department shall notify the
owner of the action and the grounds for the action and shall also
notify the owner of a right to a hearing before the division of hear-
ings and appeals. Upon written request by the owner within 30
days after the notice is mailed to the owner, the division of hear-
ings and appeals shall schedule a hearing to be held within 60
days after receipt of the request.

(f) The department shall provide accurate and current infor-
mation about the special exception process on the department’s
website.

History: 2023 a. 157.

86.075 Highway authorities to notify drainage board
of highway construction. Whenever a highway crossing any
draining ditch of a drainage district governed by ch. 88 is being
constructed or reconstructed or a culvert in any such ditch is be-
ing replaced, the highway authority in charge of such work shall
consult with the drainage board having jurisdiction of such dis-
trict for the purpose of determining the depth at which such
drainage ditch was laid out. If any culvert or similar opening in a
highway is installed at a grade higher than the depth at which
such drainage ditch was laid out, the expenses involved in any fu-
ture lowering of the culvert pursuant to s. 88.68 (4) shall be borne
by the unit of government in charge of maintenance of the high-
way unless the highway authority in charge of the installation was
misled by the drainage board as to the proper grade at which to
install the culvert. This section applies only to work done after
January 1, 1965.

86.08 Dust-free surfacing at licensed dairy or meat
packing plants. (1) The duly constituted authority charged
with the maintenance of any highway not having a dust-free sur-
face shall cause the main traveled portion thereof within 400 feet
of any licensed dairy or meat packing plant to be rendered dust-
free by palliative treatment or an improved surface approved by
the department. The cost of such treatment or surface shall be
paid from the funds for maintenance or improvement of highways
which shall be made available by the division of government re-
sponsible for the highway.
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(2) If such treatment or surface is not applied by the division
of government responsible on or before June 1 of any year, the
county shall cause the work to be done. It shall keep an accurate
account of the cost of such work and the county clerk shall, on or
before November 1 of each year, certify to the department the
cost of such work. The amount so certified shall be credited to
the county in its allotment and deducted from the allotment to the
division of government responsible.
History: 1977 c. 29 5. 1654 (8) (c); 1987 a. 137 5. 6.

86.09 Access to cemetery preserved. In all cases where
the paving, improvement, change of grade or any other change in
the condition of any street or highway in this state shall operate to
cut off, impede or obstruct the access or approach from such
highway to a cemetery, it shall be the duty of the local or state au-
thorities in charge of such paving, improvement or change to in-
clude in such work provisions for and to effect such grading and
improvement of the access and approach to such cemetery as
shall be necessary to preserve such access or approach in an equal
degree of usability. And whenever in any city, village or town
such paving, improvement or change of grade or condition
heretofore made has operated so as to cut off, impede or obstruct
the access or approach from such highway to a cemetery, it shall
be the duty of the council or board of such city, village or town
upon the request of any person to restore such access or approach
to its former condition of usefulness, and to provide for such work
in the same way that street or highway improvements are
provided.

86.10 Salvage in highway construction. Materials re-
moved from a highway incident to its improvement or mainte-
nance which are suitable for reuse or have a market value, and
which are not used in or disposed of under the contract for the
work, shall become the property of the duly constituted authority
maintaining the highway from which the material was removed
and may be used or disposed of by such authority in the manner
as in its judgment is for the best interest of the public, and any
money received for such material shall be paid into the mainte-
nance fund.

86.105 Snow removal in private driveways. The gov-
erning body of any county, town, city or village may enter into
contracts to remove snow from private roads and driveways.

This section must be construed narrowly. Plowing of private parking lots is not
authorized. Only in exceptional circumstances would plowing private driveways be
permissible. 67 Atty. Gen. 304.

86.11 Highways; railroad crossings; grade separa-
tion. Whenever any highway crosses a railroad at grade and the
town, village or county board or the city council or city commis-
sioners other than in a city of the first class, as the case may be,
shall deem it for the best interest of the public that said highway
and railroad shall cross at separate grades, and when an agree-
ment can be made between such board and the railroad company
as to the manner of constructing of such separated grade crossing
and doing the necessary work they may contract therefor; and
such board shall after entering into such contract levy a tax suffi-
cient to raise the money required to carry out such contract on its
part, which tax shall be collected at the time and in the manner as
other taxes are, and when collected shall be set aside as a special
fund and used for said purpose. The plans for such grade separa-
tion shall have the approval of the department before the contract
shall be binding or the change shall be made.
History: 1977 c. 29 s. 1654 (10) (e).

86.12 Highway railroad grade crossings; construc-
tion and repair. (1) All railroad companies owning or operat-
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ing tracks crossing streets or highways at grade shall keep the sur-
face of the crossings between the tracks and rails and extending 4
feet on either side of the outside rails, in good condition and re-
pair for highway travel. The county board or the common coun-
cil, village board or town board of the municipality in which the
crossing is located may, by resolution, require any such railroad
company to pave, plank, repair, change or otherwise improve the
crossings, as the needs require. The clerk of the county, city, vil-
lage or town shall serve a copy of the resolution upon the local
agent of the railroad company.

(2) If a railroad company fails to comply with the resolution
in sub. (1) within 30 days after service of the resolution, the
county board, common council, village board or town board may
file a complaint with the office alleging the failure. The office
shall investigate and determine the matter in controversy as pro-
vided in ch. 195. An order issued by the office under this subsec-
tion has the same effect as an order in a proceeding brought under
ch. 195.

History: 1977 c. 29 s. 1654 (10) (b); 1977 c. 72; 1985 a. 29; 1993 a. 16, 123.

86.13 Railroads to maintain highway crossings. (1)
When any street or highway crosses any railroad track at grade,
the company owning or operating the railroad shall grade, con-
struct and maintain in good and safe condition for public travel
the portion of such street or highway extending across said track.
When such street or highway shall be or is about to be paved, sur-
faced or otherwise improved, the railway company shall improve,
pave or surface such crossing between the tracks and rails and ex-
tending 4 feet beyond the outside rails on its right-of-way in sub-
stantially the same manner as the adjacent highway and with sub-
stantially the same materials, but this provision applies in cities
only when the work is under ch. 83 or 84. This section shall not
restrict the application of s. 66.0727 relating to special assess-
ments against railroads for street improvements.

(2) The public board, committee or officer in charge of an im-
provement of a portion of a street or highway adjacent to a rail-
road crossing shall notify the railway company of the company’s
responsibility to make the improvement in sub. (1). The notice to
the company shall be in writing and shall specify with reasonable
certainty the work to be done by the company and may be served
on any station agent of the company in this state. But failure to
give such notice shall not prevent a recovery from the company of
such sum as may be equitably due for the performance of a duty
imposed by this section upon the company.

(3) If any railroad company fails to grade, construct, pave,
surface or otherwise improve or maintain in good and safe condi-
tion for public travel as required by this section any street or high-
way crossing after having been notified so to do by the officer in
charge thereof or of the highway improvement for 30 days after
such notification, the highway authorities may file a complaint
with the office. The office shall investigate and determine the
matter in controversy as provided in ch. 195. An order issued by
the office under this subsection has the same effect as an order in
a proceeding brought under ch. 195.

(5) Any railroad company that receives notice from the de-
partment under this section with respect to a state trunk highway
may file a claim for reimbursement with the department. The de-
partment shall reimburse claimants for 85 percent of the eligible
costs incurred in the repair of a highway grade crossing. No claim
for reimbursement may be paid by the department under this sub-
section unless the department approved the plans and estimated
cost of the project prior to the start of the project. The depart-
ment may inspect each completed project to verify the amount of
the claim for reimbursement. The department shall create a pro-
cedure for establishing the priority for projects with respect to
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state trunk highways under this section for the purpose of pro-
gramming reimbursements.

History: 1977 ¢.29; 1979 c. 34; 1981 c. 20; 1985 a. 29; 1987 a. 137 5. 6; 1993 a.
16, 123, 490; 1999 a. 150 s. 672.

86.135 Railroad highway crossings; traffic control.
All railroad companies, and their officers, agents, and employees,
constructing, maintaining, or repairing railroad highway cross-
ings shall comply with the traffic control provisions directed to
the safe and expeditious movement of traffic through construc-
tion and maintenance zones and to the safety of the work force
performing these operations contained in the manual establishing
a uniform system of traffic control as adopted by the department
under s. 84.02 (4) (e).
History: 1983 a. 27; 1987 a. 137 s. 6.

86.14 Strength of bridges. (1) After July 1, 1943, no
bridge or culvert shall be constructed in any highway unless it
shall be designed to have sufficient strength to carry at least 15
ton truck loading in accordance with standard specifications cov-
ering design for structures as adopted by the department and in
force at the time of design. Repairs to any bridge or culvert shall
be of substantial character, strengthening same as much as
practical.

(2) Any person who subjects any bridge or culvert to a load in
excess of maximum limitations on weight of vehicles on high-
ways imposed by law or regulations thereunder or limitation as to
gross weight of vehicles as posted on or at any such bridge or cul-
vert shall be liable for double the amount of damages that may be
caused thereby. There shall be no recovery for any injury to that
person or to the property in that person’s keeping.

(3) Every person who willfully injures any highway structure
shall be liable for treble damages to the subdivision of the state
chargeable with the maintenance or repair of such structure.

History: 1977 c. 29 5. 1654 (8) (c); 1987 a. 137 5. 6; 1991 a. 316.

The value of a bridge is its value to its owner. Determinative factors include opin-
ion evidence, cost, use, cost of restoration, ease or likelihood of repair, continued
usefulness, and the age and condition of the bridge. Town of Fifield v. State Farm
Insurance Co. 119 Wis. 2d 220, 349 N.W.2d 684 (1984).

86.15 Donations of highway aid to adjoining munici-
palities. (1) Any town, city or village to which is or has been
bequeathed or donated money or other property for the construc-
tion of a proposed highway or the improvement of an existing
highway, either or both of the terminals or any part of which high-
way are outside the limits of such town, city or village, may ac-
cept such bequest or donation, and with the consent of the coun-
cils of the cities, the boards of the towns and villages and the
boards or other bodies in control of any state lands, through or
into which such proposed highway may be constructed or such
existing highway may be improved, which permission said coun-
cils and boards are hereby authorized to grant, may enter such
towns, cities, villages, and state land, and may do all other things
necessary for the purpose of carrying out the terms and condi-
tions of such bequest or donation.

(2) Any city, of the fourth class, however organized, may ap-
propriate a sum not to exceed one-fourth of one mill on each dol-
lar of the assessed valuation of such city, according to the last pre-
ceding assessment therein, for the purpose of aiding any adjoin-
ing town, city or village in the construction or improvement of
any highway or part thereof in accordance with the terms and
conditions of any bequest or donation to such adjoining town, city
or village, and any part of such moneys so appropriated may be
expended within or without the corporate limits of such city.

86.16 Utility lines on highways; place of poles;
penalty. (1) Any person, firm, or corporation, including any
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foreign corporation authorized to transact business in this state,
may, subject to ss. 30.44 (3m), 30.45 and 196.491 (3) (d) 3m.,
with the written consent of the department with respect to state
trunk highways, and with the written consent of local authorities
with respect to highways under their jurisdiction, including con-
necting highways, construct and operate lines, wires, or fiber for
telecommunications service, as defined in s. 182.017 (1g) (cq),
telegraph, telephone, or electric lines, or pipes or pipelines, for
the purpose of transmitting voice, video, data, messages, water,
liquid manure, heat, light, or power along, across, under, or
within the limits of the highway.

(1m) (a) If a pipe or pipeline transmitting liquid manure
along, across, or within the limits of a highway under the jurisdic-
tion of a local authority is not subterranean, all of the following
apply:

1. Subject to par. (c), a person holding a permit issued by the
local authority under s. 86.07 (2) for a manure hose that is the
pipe or pipeline is not required to obtain written consent for the
pipe or pipeline under sub. (1).

2. Subject to par. (c), a person may obtain written consent
under sub. (1) for the pipe or pipeline in lieu of obtaining a permit
issued by the local authority under s. 86.07 (2).

(b) Any culvert installed in the ground for the purpose of run-
ning through it a hose transmitting liquid manure is considered a
pipe or pipeline transmitting liquid manure under sub. (1) and,
before such installation, written consent under sub. (1) is
required.

(¢) A local authority may specify that only the permit de-
scribed in par. (a) 1. or only the written consent described in par.
(a) 2. will be accepted by the local authority as the method for au-
thorizing a pipe or pipeline transmitting liquid manure within or
across a highway right-of-way.

(2) All poles used in the construction of such lines shall be set
in such manner as not to interfere with the use of such highway by
the public, nor with the use of the adjoining land by the owner
thereof; and all pole lines shall hereafter be constructed so as to
meet the requirements of the provisions of the state electrical
code promulgated by the public service commission.

(3) No tree shall be cut, trimmed or the branches thereof cut
or broken in the construction or maintenance of any such line
without the consent of the owner of the tree.

(4) Any person erecting any telephone, telegraph, electric
light or other pole or stringing any telephone, telegraph, electric
light or other wire, or constructing any pipes or pipe lines in vio-
lation of the provisions of this section shall forfeit a sum not less
than $10 nor more than $50.

(5) Any person, firm, or corporation whose written applica-
tion for permission to construct such lines, pipes, or pipelines
within the limits of a highway has been refused, or has been on
file with the department or local authority for 20 days and no ac-
tion has been taken thereon, may file with the department or local
authority a notice of appeal to the division of hearings and ap-
peals. The department or local authority shall thereupon return
all of the papers and action of the department or local authority to
the division of hearings and appeals, and the division of hearings
and appeals shall hear and try and determine the appeal on 10
days’ notice to the department or local authority, and the appli-
cant. The order entered by the division of hearings and appeals
shall be final.

(6) If the department consents under sub. (1) to the construc-
tion of broadband infrastructure in unserved areas, as designated
under s. 196.504 (2) (e), the department may not charge any fee
for the initial issuance of any permit necessary to construct
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broadband infrastructure along, across, or within the limits of a
highway.

History: 1977 c.29s. 1654 (8) (d), (e); 1979 c. 34; 1981 c. 347 5. 80 (2); 1989 a.
31; 1993 a. 16, 490; 1997 a. 204; 2007 a. 63; 2015 a. 231; 2017 a. 59; 2023 a. 77.

Cross-reference: See also s. Trans 200.05, Wis. adm. code.

Pipelines to transport water under sub. (1) include wastewater as well as freshwa-
ter pipelines. Review of a town’s refusal to grant permission to a city to construct a
sewer line was within the scope of DHA’s authority under sub. (5). Town of Barton
v. Division of Hearings & Appeals, 2002 WI App 169, 256 Wis. 2d 628, 649
N.W.2d 293, 01-1209.

86.17 Taking water from highway streams. (1) The
general public shall have the right to use and take water from any
spring, creek or running water that may be found running in or
across the limits of any public highway, provided that this section
shall not interfere with the tunneling or piping of water for the
purpose of draining or improving lands on either side of such
highway.

(2) Any person who shall wantonly interfere with the free use
of the water from any spring or in any creek or stream running
across or in any highway shall be guilty of a misdemeanor and be
liable to any person damaged thereby for all damages sustained.

86.18 Milwaukee County highways; location, alter-
ation, maintenance. (1) The county board of any county
having a population of 250,000 or more may acquire, establish,
lay out, relocate, widen, enlarge, extend, pave, repave, improve
and maintain county trunk highways therein, and when requested
by resolution adopted by the governing body of any municipality
situated therein, any other highway located in such municipality;
to construct and lay water pipes, sewers, curbs, gutters and all
other public facilities in such highways; to make assessments of
benefits and damages, levy assessments, and issue assessment
certificates and bonds in the making of and paying for said im-
provement to the same extent as is given to cities on the same sub-
ject matter.

(2) In acquiring property for any purpose covered by sub. (1)
the county board shall proceed under ch. 32, except that the board
shall determine the necessity of the taking, and the county high-
way commissioner shall perform all the duties of the commis-
sioners in making awards and appraisals under s. 32.05.

(3) Any party to the condemnation proceedings may appeal
from the award of the county highway commissioner in the man-
ner provided for appeals from awards of commissioners in ch. 32
and such appeal shall be heard and delivered as are appeals in ch.
32.

(4) The county highway commissioner shall have all the pow-
ers now given to the city board of public works in making assess-
ments of benefits and damages in highway improvements, and the
same proceedings shall be had and taken after the highway com-
missioner’s report is filed with the county clerk as by s. 66.0703
is had and taken in the report of such board of public works in
city assessments. Notices of both the preliminary and final re-
ports shall be published as a class 2 notice, under ch. 985, in the
official county paper, and the date of hearing in each case shall
not be earlier than 5 days after the last insertion. Appeals from
the final determination of the highway commissioner may be had,
and shall thereafter be heard as provided in s. 66.0703 (12) and
such remedy shall be exclusive.

History: 1989 a. 31; 1991 a. 32; 1999 a. 150 s. 672.

86.185 Populous counties; power over county trunk
highways. Counties having a population of at least 150,000
may exercise any corresponding power over county trunk high-
ways that is conferred upon cities in the widening or improving
and maintaining of state trunk or county trunk highways, the con-
structing or laying of water pipes, sewers and all other public ser-
vice facilities therein, and in the levying of special assessments
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and issuing of assessment certificates and special improvement
bonds.
History: 1989 a. 31.

86.19 Highway signs, regulation, prohibition. (1) Ex-
cept as provided in sub. (1m), (In), (10), or (1p) or s. 84.01 (30)
(g), no sign shall be placed within the limits of any street or high-
way except such as are necessary for the guidance or warning of
traffic or as provided by ss. 60.23 (17m) and 66.0429. The au-
thorities charged with the maintenance of streets or highways
shall cause the removal therefrom and the disposal of all other
signs.

(1g) (am) 1. Subject to subd. 2., the department shall erect
and maintain 2 directional signs along eastbound and westbound
194 and 4 directional signs along the exit ramps that correspond
to the signs along the main roadway in Milwaukee County for the
Basilica of St. Josaphat.

2. Upon receipt of sufficient contributions from interested
parties, including any county, city, village, or town, to cover the
costs of fabricating, erecting, and maintaining the signs specified
in subd. 1., the department shall erect and maintain the signs. No
state funds, other than from the receipt of contributions under
this subdivision, may be expended for the fabrication, erection, or
maintenance of the signs.

(bm) 1. Subject to subd. 2., the department shall erect and
maintain 2 directional signs along eastbound and westbound I
90/94 and 2 directional signs along the exit ramps that correspond
to the signs along the main roadway for the Wisconsin Basketball
Coaches Association Hall of Fame in Columbia County.

2. Upon receipt of sufficient contributions from interested
parties, including any county, city, village, or town, to cover the
costs of fabricating, erecting, and maintaining the signs specified
in subd. 1., the department shall erect and maintain the signs. No
state funds, other than from the receipt of contributions under
this subdivision, may be expended for the fabrication, erection, or
maintenance of the signs.

(c) 1. Subject to subd. 2., the department shall erect and
maintain all of the following directional signs for the Iola Car
Show:

a. Two signs along eastbound and westbound USH 10 at the
intersection with STH 49 at Fulton Street in the city of Waupaca.

b. Two signs along eastbound and westbound USH 10 at the
intersection with STH 161 in Portage County.

c. Two signs along eastbound and westbound STH 29 at the
intersection with STH 49 in Marathon County.

d. Two signs along northbound and southbound STH 22 at
the intersection with STH 110 and STH 161 in Waupaca County.

e. One sign along southbound STH 49 at the intersection
with STH 66 in Portage County.

2. Upon receipt of sufficient contributions from interested
parties, including any county, city, village, or town, to cover the
costs of fabricating, erecting, and maintaining the signs specified
in subd. 1., the department shall erect and maintain the signs. No
state funds, other than from the receipt of contributions under
this subdivision, may be expended for the fabrication, erection, or
maintenance of the signs.

(d) 1. Subject to subd. 2., the department shall erect and
maintain 2 directional signs along eastbound and westbound STH
54 for the Bergstrom Waterfowl Complex in the town of Bovina
in Outagamie County.

2. Upon receipt of sufficient contributions from interested
parties, including any county, city, village, or town, to cover the
costs of fabricating, erecting, and maintaining the signs specified
in subd. 1., the department shall erect and maintain the signs. No
state funds, other than from the receipt of contributions under
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this subdivision, may be expended for the fabrication, erection, or
maintenance of the signs.

(e) 1. Subject to subd. 2., the department shall erect and
maintain all of the following directional signs for Soldiers Walk
Memorial Park:

a. Two signs along eastbound and westbound I 94 at the STH
95 interchange and 2 signs along the exit ramps that correspond to
the signs along the main roadway in Jackson County.

b. One sign along northbound STH 93 at the intersection
with STH 95 in Trempealeau County.

c. One sign along westbound STH 95 at the intersection with
STH 93 in Trempealeau County.

2. No later than 6 months following receipt of sufficient con-
tributions from interested parties, including any county, city, vil-
lage, or town, to cover the costs of fabricating, erecting, and main-
taining the signs specified in subd. 1., the department shall erect
and maintain the signs. No state funds, other than from the re-
ceipt of contributions under this subdivision, may be expended
for the fabrication, erection, or maintenance of the signs.

(f) The department shall erect and maintain 2 directional
signs along eastbound and westbound I 94 at the Somers Road in-
terchange in Kenosha County for Shoreland Lutheran High
School.

(g) 1. Subject to subd. 2., the department shall erect and
maintain 2 signs displaying the words “Town of Lawrence” along
northbound and southbound I 41 at the north and south jurisdic-
tional boundaries of the town of Lawrence in Brown County.

2. Upon receipt of sufficient contributions from interested
parties, including any county, city, village, or town, to cover the
costs of fabricating, erecting, and maintaining the signs specified
in subd. 1., the department shall erect and maintain the signs. No
state funds, other than from the receipt of contributions under
this subdivision, may be expended for the fabrication, erection, or
maintenance of the signs.

(h) The department shall erect and maintain directional signs
along 141, USH 45, and STH 28 for the Wisconsin 9/11 Memo-
rial and Education Center in the village of Kewaskum in Wash-
ington County, a facility serving to honor those who perished and
as a space of reflection for the state of Wisconsin.

(1m) Notwithstanding sub. (1), the department shall place
100 signs near highways and in waysides that display a slogan or
logo, or both, developed by the department of agriculture, trade
and consumer protection to promote Wisconsin agricultural
products. The signs shall be placed in prominent locations where
they are likely to be seen by tourists from other states, except that
no sign may be placed in violation of federal law.

(1n) Notwithstanding sub. (1), a municipality may erect and
maintain within the right-of-way of any highway within the
boundaries of the municipality a municipal welcome sign, as de-
fined in s. 84.30 (2) (hm). No sign under this subsection may be
placed within the right-of-way of a highway designated as part of
the national system of interstate and defense highways. A sign
placed under this subsection is not a traffic control device and is
not subject to the provisions of the Wisconsin manual on traffic
control devices adopted by the department under s. 84.02 (4) (e).

(10) Notwithstanding sub. (1), the governing body of the
Oneida Nation of Wisconsin may erect and maintain within the
right-of-way of any highway within the boundaries of the Oneida
Reservation signs denoting that the Oneida Reservation is a Pur-
ple Heart Reservation. No sign under this subsection may be
placed within the right-of-way of a highway designated as part of
the national system of interstate and defense highways, unless the
placement is allowed or approved by the federal government or
Federal Highway Administration. A sign placed under this sub-
section is not a traffic control device and is not subject to the pro-
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visions of the Wisconsin manual on traffic control devices
adopted by the department under s. 84.02 (4) (e).

(1p) (a) In this subsection, “tribal nation welcome sign”
means an official sign erected and maintained by a federally rec-
ognized American Indian tribe or band in this state that the tribe
or band determines is necessary to inform motorists of the territo-
rial boundaries of the Indian reservation or other land held in
trust for the tribe or band.

(b) A federally recognized American Indian tribe or band in
this state may erect and maintain within the right-of-way of any
highway within the boundaries of an Indian reservation or other
land held in trust for the tribe or band a tribal nation welcome
sign. No sign under this subsection may be placed within the
right-of-way of a highway designated as part of the national sys-
tem of interstate and defense highways. A sign placed under this
subsection is not a traffic control device and is not subject to the
provisions of the Wisconsin manual on traffic control devices
adopted by the department under s. 84.02 (4) (e).

(1r) The department shall maintain the directional sign exist-
ing on October 29, 1999, that is located along I 43 for America’s
Black Holocaust Museum in Milwaukee County. The depart-
ment may not charge any fee related to the sign maintained under
this subsection.

(1u) Notwithstanding sub. (1), the department may erect and
maintain directional signs along any highway along the route de-
scribed in s. 84.10255 (1) to aid navigation to the locations de-
scribed in s. 84.10255 (2) (b) to (e).

(2) The department shall prescribe regulations with respect to
the erection of signs on public highways. Such regulations shall
have the full force of law. No advertising sign shall use promi-
nently any words, or combination of words, commonly used for
the guidance or warning of travel, nor shall any advertising sign
be erected or be permitted to remain in any place or manner so as
to endanger travel on the highways, either by reason of causing an
obstruction to the view or otherwise.

(3) Any person who shall erect any sign on any public high-
way, or elsewhere in violation of any of the provisions of this sec-
tion or the regulations of the department, or without the written
consent of the department if the sign is to be erected on a state
trunk highway, the county highway committee in the case of a
county trunk highway, or the city council, village or town board
in case of a street or highway maintained by a city, village or
town, shall be fined not less than $10 nor more than $100, and for
a second or subsequent violation shall be fined not less than $10
nor more than $500.

(4) This section shall not be construed as prohibiting the
erection of such historical monuments or markers within the lim-
its of public streets and highways as shall be approved by the de-
partment. The name of a newspaper on a newspaper tube or re-
ceptacle shall not be deemed a sign within the meaning of this
section.

(5) The department shall assign to each county and local au-
thority responsible for the placement and maintenance of signs,
guide boards, mile posts, signals or markers erected for the warn-
ing, instruction or information of the public a code number which
the county or local authority shall place on each warning, instruc-
tion or information device at the time of replacement or new in-
stallation of such device.

(6) At the request of any city, village or town, the department
shall erect directional signs on state trunk highways at the inter-
section of those highways with streets or other highways where
the streets or other highways lead to the city, village or town, pro-
vided the city, village or town is located within 5 miles of the in-
tersection and provided the city, village or town agrees to pay for
the installation and maintenance of the sign. The directional sign
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shall show the name of the city, village or town. For the purpose
of this subsection, the term “intersection” includes exit ramps
from any expressway or freeway or interstate highway.

History: 1975 c. 169; 1977 ¢. 29 s. 1654 (8) (c); 1977 c. 188; 1983 a. 92; 1987 a.
137s.6; 1987 a. 205; 1993 a. 246; 1999 a. 9; 1999 a. 150s. 672; 2015 a. 51, 55, 213,
270; 2017 a. 59, 232; 2019 a. 20; 2021 a. 202; 2023 a. 74.

Cross-reference: See also chs. Trans 200 and 201, Wis. adm. code.

86.191 Advertising in highways prohibited, where.
(1) No person shall erect, or cause to be erected, any advertising,
direction, guide, warning or other sign or marker within any pub-
lic highway within a distance of 1,000 feet from the intersection
of any 2 or more highways, when such intersection is beyond the
corporate limits of any city or villages, unless permission is first
obtained from the officials charged with the maintenance of such
highways. The name of a newspaper on a newspaper tube or re-
ceptacle shall not be deemed to be any advertising, direction,
guide, warning or other sign or marker within the meaning of this
section.

(2) In case any person shall violate the provisions of this sec-
tion, the authorities in charge of the maintenance of the highway
upon which such violation occurs shall promptly remove such ad-
vertising, direction, guide, warning or other sign or marker.

(3) If any signs at present exist in the public right-of-way on
any highway within 1,000 feet of the intersection of any 2 or more
highways or streets beyond the limits of any incorporated city or
village which are, in the opinion of the officials in charge of the
maintenance of such highway, a menace to the safety of the pub-
lic traveling along such highways, said officials shall notify the
owners of such signs to remove the same, or to remove the danger
producing features, and in case the owners do not do so, or in case
the owners cannot be found with reasonable effort, the authorities
in charge of said highway shall remove said signs from within the
right-of-way.

(4) The triangles bounded by any 2 adjacent intersecting
highways and a line drawn between the points on the center lines
of said highways 1,000 feet from the intersection of their center
lines, are declared prohibited ground for the erection of any dan-
ger producing advertising signs, when such intersection is beyond
the corporate limits of any city or village. No advertising sign,
design or insignia shall hereafter be erected within said triangles
which will endanger the safety of the public traveling along any
highways, and if there now exist in any such triangle any advertis-
ing signs, designs, or insignia endangering the safety of the public
traveling along such highways, the authorities in charge of the
maintenance of such highways shall take up the matter with the
owner of the sign and with the owner of the land, and shall cause
the same to be removed, or to be so altered as to remove the dan-
ger producing features. Within the same triangles the authorities
in charge of maintaining any road shall require the property
owner to minimize the obstruction to the view across the triangle
insofar as is possible, and shall make such arrangements with the
property owner as will make travel on the intersecting highways
as safe as is reasonably possible.

(5) Any person who violates sub. (1), (3), or (4) shall be
guilty of a misdemeanor and on conviction thereof shall be pun-
ished by a fine of not less than $25 nor more than $100 for each
offense, or by imprisonment in the county jail for a period not ex-
ceeding 30 days, or by both such fine and imprisonment in the
discretion of the court.

(6) (a) In this subsection, “business entity” has the meaning
givenins. 13.62 (5), but does not include any real estate broker or
salesperson licensed under ch. 452 or any other individual selling
real estate or personal property owned by the individual.

(b) Subject to subs. (1) and (4) and s. 86.19, and except as pro-
vided in par. (d), no business entity may place, or cause to be
placed, within a highway right-of-way any sign that advertises or
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promotes a business identified on the sign or a business whose
telephone number or Internet website address appears on the
sign.

(c) If a sign described in par. (b) has been placed within a
highway right-of-way and the business identified on the sign or
whose telephone number or Internet website address appears on
the sign had the sign made, there is a rebuttable presumption that
this business caused the sign to be placed in violation of par. (b).

(d) This subsection does not apply to any of the following:

1. Any sign placed with the permission of an official charged
with the maintenance of the highway.

2. Any sign authorized under s. 60.23 (17m), 66.0429, 84.01
(30) (g), 84.30, 86.195, or 86.196.

3. The name of a newspaper on a newspaper tube or
receptacle.

4. Any sign advertising a yard sale, garage sale, rummage
sale, or similar event.

5. Any sign advertising an event associated with a church or
school.

(e) Any business entity violating this subsection is subject to
a forfeiture of not more than $50 for each offense. Each sign
placed in violation of par. (b) constitutes a separate offense.

History: 1991 a. 316; 1993 a. 490; 2009 a. 227; 2017 a. 365 s. 112.
Cross-reference: See also ss. Trans 200.02 and 200.04, Wis. adm. code.

86.192 Penalty for injuring guide board, markers, etc.
(1) No person may injure, deface or remove any sign, guide
board, mile post, signal or marker erected by the state or by any
municipality thereof for the warning, instruction or information
of the public. The following warning shall be affixed to the front
of each such sign, guide board, mile post, signal or marker:
“WARNING: $25 to $100 fine or imprisonment for removing or
tampering with this sign.”

(1m) No person may possess any sign, guide board, mile
post, signal or marker of the type erected by the state or by any
municipality for the warning, instruction or information of the
public, unless the person can demonstrate that he or she obtained
it in a legal manner. Possession of such a sign, guide board, mile
post, signal or marker creates a rebuttable presumption of illegal
possession. In this subsection, “possession” means the presence
of such a sign, guide board, mile post, signal or marker on
premises owned or controlled by the person, including but not
limited to a rented apartment, rented room or dormitory room.
Persons who voluntarily notify a law enforcement agency of the
presence on their premises of such a sign, guide board, mile post,
signal or marker shall be exempt from prosecution under this
subsection.

(2) Any person who violates this section shall be fined $25
for the first violation, $100 for a subsequent violation, or impris-
oned not exceeding 30 days for the first violation, or 60 days for a
subsequent violation, or both fined and imprisoned in the discre-
tion of the court. The court may, in addition, order any such per-
son either to restore or replace any such damaged sign, mile post,
signal or marker, or to pay the cost thereof.

(3) On conviction of any person of a violation of this section,
the person or persons who informed against and aided in the pros-
ecution of such offense to conviction shall be paid by the court
one-half of the amount of the fine paid into the court.

(4) Any person who violates this section is guilty of a Class H
felony if the injury, defacement or removal causes the death of a
person.

History: 1975 c. 169, 421; 1997 a. 283; 2001 a. 109.

86.195 Specific information signs. (1) DEFINITIONS.
Unless defined differently in this section, the terms used in this
section are defined in accordance with the manual of uniform
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traffic control devices adopted by the department under s. 84.02
(4) (e). In this section:

(am) “Business” includes an attraction, whether public or pri-
vate, described in sub. (3) (e).

(ar) “Business sign” means a separately attached sign
mounted on the rectangular sign panel to show the brand, symbol,
trademark, or name, or combination of these, for a motorist ser-
vice available on a crossroad at or near an interchange or an
intersection.

(c) “Motorist service” means a business which qualifies un-
der sub. (3).

(d) “Specific information sign” means a rectangular sign
panel which displays:

1. One or more of the words “GAS”, “FOOD”, “LODG-
ING”, “CAMPING”, or “ATTRACTION”;

2. Directional information; and

3. One or more business signs.

(2) SIGNS AND FEES. (a) Except as provided in par. (ag), the
department may authorize the erection and maintenance of a spe-
cific information sign upon the request of any person within the
right-of-way of a federal-aid primary highway or within the right-
of-way of a federal-aid secondary highway under the jurisdiction
of the department, except that no specific information sign may
be erected within any city, village or town unless the specific in-
formation sign is erected in compliance with rules promulgated
by the department for such signs in a city, village or town.

(ag) On and after May 8, 1990, the department may not autho-
rize the erection of a specific information sign under par. (a) un-
less the highway is one of the following highways under the juris-
diction of the department:

1. 143 from I 90 at Beloit to USH 41 at Green Bay.

2. 190 from the state line in Rock County to the state line in
La Crosse County.

3. 194 from the state line in Kenosha County to the state line
in St. Croix County.

4. STH 11 from STH 81 west of Monroe to STH 50 at
Delavan.

5. STH 11 from I 43 at Elkhorn to STH 32 at Racine.

6. STH 13 from STH 97 at Marshfield to STH 182 at Park
Falls.

7. STH 16 from STH 67 at Oconomowoc to I 94 at
Waukesha.

8. STH 21 from I 94 north of Tomah to CTH “Z” in the town
of Strongs Prairie in Adams County and from STH 13 north of
the village of Friendship in Adams County to I 41 at Oshkosh.

9. STH 23 from STH 44 at Ripon to I 43 at Sheboygan.

10. STH 26 from I 90 at Janesville to USH 41 south of
Oshkosh.

11. STH 29 from I 41 at Green Bay to I 94 northwest of Elk
Mound.

12. STH 33 from I 41 at Allenton to STH 32 at Port
Washington.

13. STH 36 from STH 50 at Springfield to STH 100 south-
west of Milwaukee.

14. STH 50 from STH 120 at Lake Geneva to STH 32 at
Kenosha.

15. USH 53 from I 94 at Eau Claire to I 535 at Superior.

16. STH 57 from I 43 at Green Bay to Sturgeon Bay.

16m. STH 172 from 143 southeast of Green Bay to I 41 at
Ashwaubenon.

17. USH 2 from USH 53 east of Superior to the state line in
Iron County.
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18. USH 8 from the state line in Polk County to USH 53 west
of Cameron.

19. USH 8 from USH 51 southeast of Bradley to STH 47 at
Monico.

20. USH 10 from STH 13 south of Marshfield to STH 42 at
Manitowoc.

21. USH 12 from the state line in Walworth County to STH
67 north of Elkhorn.

22. USH 12 from I 90 east of Madison to I 90 north of Wis-
consin Dells.

23. USH 18 from STH 35 at Prairie du Chien to USH 151
east of Dodgeville.

24. USH 41 from STH 181 at Milwaukee to the state line in
Marinette County.

25. USH 45 from I 41 at Richfield to STH 28 at Kewaskum.

26. USH 45 from I 41 at the city of Oshkosh to USH 8 at
Monico.

27. USH 51 from STH 78 north of Portage to USH 2 at
Hurley.

28. USH 63 from I 94 south of Baldwin to USH 2 west of
Ashland.

29. STH 64 from the state line in St. Croix County to the
easternmost junction with USH 63 east of New Richmond.

30. USH 78 from I 90 south of Portage to USH 51 north of
Portage.

31. USH 141 from I 43 northwest of Green Bay to the state
line in Marinette County.

32. USH 151 from STH 11 south of Dickeyville to CTH
“WH?” northeast of Fond du Lac in Fond du Lac County.

33. STH 441 between the Roland Kampo Bridge and 1 41 in
the city of Appleton, designated as the Tri-County Expressway, in
Calumet, Outagamie, and Winnebago counties.

34. USH 53 from I 90 at the city of Onalaska to STH 35
north of Holmen.

35. USH 14 from USH 12/18 at Madison to STH 138 at
Oregon.

36. USH 12 from CTH “P” southeast of the city of Whitewa-
ter in Walworth County to Tri-County Road in Rock County.

(b) 1. Subject to sub. (4) (c), upon the request of any person,
the department may authorize the installation and maintenance of
a business sign on an existing specific information sign.

3. The person requesting installation of a business sign shall
provide, at his or her expense, a business sign which meets speci-
fications established by the department.

4. Nothing in this section prohibits a person requesting in-
stallation of a business sign under sub. (3) (e) from advertising or
displaying information on any sign under s. 84.30, subject to any
limitation on such signs under s. 84.30.

(c) A person who requests the erection or installation of a sign
under par. (a) or (b) shall pay to the department an annual permit
fee of $40 to cover administrative costs and the cost of inspection
of the signs erected or installed under this section. In addition,
the person requesting a sign under par. (a) or (b) shall pay a fee for
the manufacture, installation and maintenance of the specific in-
formation sign and the installation and maintenance of the busi-
ness sign.

(d) The department shall contract for the erection, installation
and maintenance of signs under this section. The department
may require the contractor to provide liability insurance for pur-
poses of this section.

(3) MOTORIST SERVICES. Specific information signs may
only include business signs for the following categories of mo-
torist services: “GAS”, “FOOD”, “LODGING”, “CAMPING”,
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and “ATTRACTION”. To qualify for display on a specific infor-
mation sign a business must meet the following standards for the
respective category of motorist service:

(a) “GAS” shall have:

1. Vehicle services including fuel, oil and water;

2. Restroom facilities and drinking water;

3. Continuous operation of at least 16 hours a day, 7 days a
week for freeways and expressways, and continuous operation of
at least 12 hours a day, 7 days a week for other highways, provided
automotive fuel is available under the energy fuel allocation pro-
gram established under P.L.. 93-159; and

4. Public telephone.

(b) “FOOD” shall have:

1. Licensing or approval, where required:

2. Regular operation at least 5 days a week, opening for ser-
vice no later than 10 a.m. and remaining open until at least 7
p.m.;

3. Fifty percent of the sales price, as defined in s. 77.51
(15b), of the business is from the sale of food and food ingredi-
ents, as defined in s. 77.51 (3t), that are taxable under subch. III
of ch. 77 or that are bakery items produced by the seller; and

4. Public telephone.

(c) “LODGING” shall have:

1. Licensing or approval, where required;

2. Adequate sleeping accommodations; and

3. Public telephone.

(d) “CAMPING?” shall have:

1. Licensing or approval, where required;

2. Adequate parking accommodations; and

3. Modern sanitary facilities and drinking water.

(e) “ATTRACTION” shall have all of the following:

1. A primary purpose of providing amusement, historical,
cultural, or leisure activities to the public.

2. Regional significance. For purposes of this subdivision,
an agricultural research station owned or managed by a university
has regional significance regardless of the number of visitors to
the station.

3. Adequate parking accommodations.

(4) LOCATION. (a) Specific information signs shall be lo-
cated so as to take advantage of natural terrain, to have the least
impact on the scenic environment and to avoid visual conflict
with other signs within the highway right-of-way.

(b) The relative location of successive specific information
signs near a particular intersection shall be in the following order,
as seen by the traveling public: “ATTRACTION”, “CAMPING”,
“LODGING”, “FOOD” and “GAS”.

(c) No business sign under sub. (3) (e) may be erected or
maintained on a highway for a business that is more directly
reached by any other highway on which specific information
signs are authorized under sub. (2). No more than one business
sign under sub. (3) (e) may be erected or maintained on a high-
way, for each direction of travel, for the same business.

(5) CRITERIA. (a) Distance to services. 1. Except as pro-
vided in subds. 2. to 4., a motorist service may not be located
more than 3 miles from the federal-aid primary or secondary
highway on which the specific information sign for the motorist
service is erected.

2. Except as provided in subds. 3. and 4., if no business in the
category of motorist service is available within the 3-mile limit,
the limit in subd. 1. may be extended in 3-mile increments to a
maximum distance of 15 miles from the federal-aid primary or
secondary highway until a business in the category of motorist
service is reached.
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3. Except as provided in subd. 4., if no business in the cate-
gory of motorist service is available within the 3-mile limit, the
limit in subd. 1. may, on or after May 8, 1990, be extended to a
maximum distance of not more than 5 miles from the highway.

4. A business in the category of motorist service specified in
sub. (3) (e) may not be located more than 30 miles from the fed-
eral-aid primary or secondary highway on which the specific in-
formation sign for the motorist service is erected.

(b) Number of signs permitted. No more than 4 specific infor-
mation signs for each category of motorist service may be erected
along an approach to an interchange or intersection. No specific
information sign may contain more than 6 business signs.

(¢) Conformity with discrimination laws. Each business iden-
tified as a motorist service on a specific information sign shall, as
a condition of eligibility for erection, installation and mainte-
nance of a sign under this section, give written assurance to the
department that the business conforms with all applicable laws
concerning the provisions of public accommodations without re-
gard to race, religion, color, sex or national origin.

(6) COMPOSITION. (a) Specific information signs and busi-
ness signs shall have a blue reflectorized background with a white
reflectorized border and white reflectorized legend. Sign panels
may be illuminated.

(b) The design, lettering, spacing and size of specific informa-
tion signs and business signs shall conform with the federal stan-
dards on specific information signs adopted under 23 USC 131
(f) on November 1, 1982 and with the manual of uniform traffic
control devices adopted by the department under s. 84.02 (4) (e).

(7) EX1T RAMP SIGNS. If motorist services are not visible
from the ramp terminal at single exit interchanges on freeways
and expressways, specific information signs shall be installed
along the ramp or at the ramp terminal and may be provided
along the crossroad.

(8) SEASONAL SERVICES. Any sign for a “CLODGING” or
“CAMPING” motorist service which is operated on a seasonal
basis shall be removed or covered during off seasons. The cost of
removal and replacement or covering and uncovering shall be in-
cluded in the fee paid.

(9) SIGN REMOVAL. (a) A sign may be removed upon the fol-
lowing grounds:

1. Failure to comply with the applicable motor service stan-
dards under sub. (3).

2. Failure to comply with the assurance of nondiscrimination
required by sub. (5) (¢).

3. Failure to pay the permit fee or the fee for the erection, in-
stallation or maintenance of a sign.

(b) Contested cases concerning removals under this subsec-
tion shall be heard and decided by the division of hearings and
appeals.

(c) Sign removal shall not affect a sign requester’s liability for
unpaid fees.

(10) COMPLIANCE WITH FEDERAL LAW. (a) Subsections (2)
to (8) are adapted from and in substantial conformity with the
federal standards promulgated by the U.S. secretary of trans-
portation under 23 USC 109 (d), 131 (f) and 315 as codified in 23
CFR 655.301 to 655.310 (1980).

(b) If, after November 1, 1982, the federal standards become
more restrictive, the department shall submit proposed legislation
to the appropriate standing committees of the legislature, as des-
ignated by the presiding officer of each house to bring this section
into compliance with the federal standards. The department may
promulgate an emergency administrative rule under s. 227.24
which supersedes this section until such time as the legislature
acts on the legislation submitted under this paragraph or until the
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expiration of the effective period of the rule under s. 227.24 (1)
(c) or (2), whichever comes first.

History: 1981 c. 362, 391; 1985 a. 29; 1985 a. 182 s. 57; 1987 a. 137; 1987 a.
403 s. 256; 1989 a. 98, 315; 1991 a. 265, 269, 315; 1993 a. 16, 237, 246; 1997 a.
124,237, 1999 a. 9; 2005 a. 63, 136, 309; 2007 a. 55; 2009 a. 2, 28, 153; 2013 a. 20;
2015 a. 360; 2021 a. 244.

Cross-reference: See also s. Trans 200.06, Wis. adm. code.

86.196 Tourist-oriented directional signs.
section:

(a) “Tourist-oriented directional sign” means a sign providing
identification of and directional information for tourist-related
businesses, services or activities.

(b) “Tourist-related business, service or activity” means a
business, service or activity the major portion of whose income
or visitors is derived during the normal business season from mo-
torists not residing in the immediate area where the business, ser-
vice or activity is located.

(c) “Urban areas” means the areas located within the urban
area boundaries contained in the January 1, 1989, document pre-
pared by the department in cooperation with the federal highway
administration and entitled “Urban Federal Aid Systems”.

(2) The department shall establish by rule standards for
tourist-oriented directional signs. The rule shall conform to fed-
eral standards for tourist-oriented directional signs adopted under
23 USC 131 (q) and with the manual of uniform traffic control
devices adopted by the department under s. 84.02 (4) (e). The
rule shall include all of the following:

(a) Criteria for eligibility for signing.

(b) Criteria for limiting or excluding businesses, services and
activities that maintain signs that do not conform to requirements
under s. 84.30.

(c) Provisions for fees to cover costs of sign manufacture,
erection and maintenance to be collected through a permit
system.

(d) Provisions specifying sign design and composition.

(f) Criteria for determining when to permit advance signing.

(g) Criteria for determining when to permit signing for facili-
ties that are not located on a crossroad of a highway upon which
tourist-oriented directional signs are permitted.

(h)  Criteria for signing at at-grade intersections of
expressways.

(1) Provisions specifying conditions under which the time of
operation of a business, service or activity is shown.

(j) Provisions for covering or removing signs during off sea-
sons for businesses, services and activities operated on a seasonal
basis.

(k) Provisions specifying the maximum number of signs per-
mitted per intersection.

(L) Provisions for limiting the number of signs and for estab-
lishing information centers when the number of eligible sign ap-
plicants exceeds the maximum number of tourist-oriented direc-
tional signs permitted.

(m) Provisions to integrate specific information signs erected
under s. 86.195 with tourist-oriented directional signs erected un-
der this section.

(3) Upon the request of any person, a local authority that has
adopted an ordinance permitting the erection of tourist-oriented
directional signs may authorize their erection within the right-of-
way of any highway under the jurisdiction of the local authority,
except that tourist-oriented directional signs may be erected only
outside of urban areas and not within the right-of-way of a free-
way or the right-of-way of any highway designated in s. 86.195
(2) (ag) for specific information signs. No tourist-oriented direc-

(1) In this
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tional sign may be erected unless it is erected in compliance with
rules promulgated by the department for such signs.

(4) The department may contract for the erection, installation
and maintenance of tourist-oriented directional signs within the
right-of-way of any highway under the jurisdiction of the depart-
ment, except that tourist-oriented directional signs may be
erected only outside of urban areas and not within the right-of-
way of a freeway or the right-of-way of any highway designated in
s. 86.195 (2) (ag) for specific information signs. No tourist-ori-
ented directional sign may be erected unless it is erected in com-
pliance with rules promulgated by the department for such signs.

(5) A tourist-related business, service or activity may not be
located more than 5 miles from the highway on which the tourist-
oriented directional sign for that business, service or activity is
erected.

(6) Notwithstanding any eligibility criteria established under
this section and rules promulgated under this section, the depart-
ment shall install and maintain, on I 94 in Milwaukee County, 2
signs meeting the specifications under this section and rules pro-
mulgated under this section. One sign shall be viewable from the
northbound lanes of I 94 and shall be located between Rawson
Avenue and College Avenue. The other sign shall be viewable
from the eastbound lanes of I 94 and shall be located in the prox-
imity of the Waukesha County line. Both signs shall highlight
lakefront attractions in the city of Milwaukee and shall include
information about the Milwaukee Art Museum, the Betty Brinn
Children’s Museum, Discovery World, Summerfest, and the Mil-
waukee County War Memorial.

History: 1989 a. 98, 315; 2007 a. 20.
Cross-reference: See also ss. Trans 200.03 and 200.08, Wis. adm. code.

86.20 Interstate bridge corporations. Any corporation
organized for the purpose of constructing, operating and main-
taining a bridge over navigable boundary waters of this state and
authorized by congress to erect such bridge shall have all the
rights and powers with respect to entry upon, and acquisition, of
real estate for the construction, operation and maintenance of
such bridge, with the necessary approaches, terminals and appur-
tenances thereto, that are possessed by railroad corporations.

86.21 Interstate toll bridges. (1) Any county or town, or
any village or city however organized, bordering upon any navi-
gable waters which form the boundary line between this and an-
other state, may construct, maintain and operate a foot and vehic-
ular toll bridge over and across such river or waters, commencing
at a point within or near the limits of such county, town, village or
city, and may acquire land in this and in such other state for ap-
proaches, abutments and piers, or may acquire, maintain and op-
erate any such toll bridge which spans any such river or waters,
whether such bridge is located wholly or partly only within the
boundaries of this state and whether such bridge is located within
or only partly within and partly without the limits of such county,
town, village or city.

(2) (a) Before any such toll bridge is constructed or acquired
under this section, a resolution authorizing the construction or
acquisition thereof, and specifying the method of payment there-
for, shall be adopted by a majority of the members of the govern-
ing body of such county, town, village or city at a regular meeting,
after publication of said resolution, as a class 2 notice, under ch.
985. The resolution shall include a general description of the
property it is proposed to acquire or construct. Any county, town,
village or city constructing or acquiring a toll bridge under this
section may provide for the payment of the same or any part
thereof from the general fund, from taxation, or from the pro-
ceeds of either municipal bonds, revenue bonds or as otherwise
provided by law. Such resolution shall not be effective until 15
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days after its passage and publication. If within said 15 days a pe-
tition conforming to the requirements of s. 8.40 is filed with the
clerk of such municipality, and filed as provided in s. 8.37, signed
by at least 20 percent of the electors thereof requesting that the
question of acquiring such toll bridge be submitted to the said
electors, such question shall be submitted at the next general or
regular municipal election that is held not sooner than 70 days
from the date of filing such petition. The question submitted to
the electors shall specify the method of payment for such toll
bridge as provided in the resolution for the acquisition thereof. If
no such petition is filed, or if the majority of votes cast at such
referendum election are in favor of the acquisition of such toll
bridge, then the resolution of the governing body for the acquisi-
tion of such toll bridge shall be in effect.

(b) Where such payment is to be made in whole or in part
through the issuance of revenue bonds, such bonds shall be issued
as provided in s. 66.0621. The amount of all incidental expenses
incurred in connection with the construction or acquisition of the
bridge and in connection with the authorization and issuance of
the bonds may be included in the amount for which bonds are is-
sued. Such revenue bonds shall be payable solely from the rev-
enues to be derived from the operation of the bridge or bridges as
acquired or constructed, and shall not constitute an indebtedness
of the county, town, village or city. Any toll bridge property
owned or acquired pursuant to this section is declared to be a pub-
lic utility. The provisions of s. 66.0805 shall be applicable to the
management of such bridge and the provisions of ss. 66.0621 and
66.0805 shall govern insofar as they may be applicable. For pur-
poses of management, operation and financing, 2 or more such
bridges, whether acquired or constructed, may be combined into
a single project or public utility, and such revenue bonds may be
issued payable from the revenues of such combined project or
utility.

History: 1983 a. 207; 1989 a. 192; 1999 a. 150's. 672; 1999 a. 182; 2005 a. 146;
2011 a. 75.

86.22 Interstate railroad bridges must have conve-
nient approaches. Each corporation incorporated under the
laws of this state and granted a franchise or permit by the U.S.
congress to construct, maintain and operate a railroad bridge and
provide for the passage of persons and vehicles across the waters
forming a boundary line between this and any other state and to
forever maintain the bridge in accessible and serviceable condi-
tion, shall construct or cause to be constructed, approaches mak-
ing the bridge accessible and serviceable for the use of persons
and vehicles as a connection between this state and the state con-
nected therewith by the bridge, so that the bridge shall be accessi-
ble and serviceable to persons and vehicles at the time such
bridge is used for railroad service, and if any such corporation
fails or refuses to comply with this section within one year from
the time the bridge is used for railroad service the charter of the
corporation granted by this state shall thereupon be forfeited, as a
result of the failure or refusal to comply with this section, without
any further action whatever and the corporation shall forthwith
discontinue the transaction or operation of its business in this
state.
History: 1979 c. 110, 355; 1985 a. 187.

86.23 Maintenance of drawbridges owned jointly. (1)
Each swing or drawbridge built or purchased by any city and
town or by any other 2 municipalities, situated so that a part of
the bridge is in one municipality and a part in another, shall be
operated and maintained at the joint expense of the municipali-
ties that built or purchased the bridge in proportion to the amount
of the cost of the bridge borne by each. If either municipality
does not provide for or pay its full share of the expense of operat-
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ing or maintaining the bridge in any year the other may provide
for or pay the expense.

(2) A municipality that pays any portion of another munici-
pality’s share of the expenses of operating and maintaining a
bridge under sub. (1) may recover the amount of the payment
from the defaulting municipality, with interest from the time of
payment and costs of suit. No action under this subsection to re-
cover a payment may be brought until 30 days after demand of
payment is made.

History: 1997 a. 253.

86.25 Municipal cooperation as to highways im-
proved with state or federal aid. (1) Any county, city, vil-
lage or town may by any lawful means provide funds to match or
supplement state or federal aid for the construction, reconstruc-
tion or improvement, under ch. 84, of any highway, street or
bridge which it is authorized to construct, reconstruct or improve,
and to pay such funds to the department or state treasury as pro-
vided in s. 84.03 (1) (b).

(1m) If lands or interests in lands necessary for an improve-
ment under ch. 84 are acquired by a county or local municipality
specifically for such improvement, the department may reim-
burse such county or local municipality therefor from funds
available for such improvement.

(2) Any county, city, village or town, through its governing
body or a committee which it may designate, may enter into
agreements with the department providing for the construction,
reconstruction or improvement with state or federal aid, of high-
ways, streets or bridges which such county, city, village or town is
authorized to construct, reconstruct or improve, providing for the
subsequent maintenance by such county, city, village or town of
any such highway, street or bridge improved with state or federal
aid which it has authority to maintain, and providing for the sub-
sequent regulation as to the location, form and character of infor-
mational, regulatory and warning signs, curb and pavement or
other markings and traffic signals on any such highway, street or
bridge improved with state or federal aid.

(3) Any city, village or town may levy special assessments
under s. 66.0703 not exceeding the cost to the city, village or town
against the property benefited thereby to provide funds to match
or supplement state or federal aid or both for the construction, re-
construction or improvement under ch. 84, or under any other
statute of any highway or street which it is authorized to con-
struct, reconstruct or improve, and any city, village or town is au-
thorized to pay the proceeds of such assessments, certificates or
special assessment bonds issued to finance the improvement to
the department or state treasury as provided in s. 84.03 (1) (b).

(4) Sections 61.54, 62.15 and 66.0901 (1) and (2) to (9) shall
not apply to funds provided or agreements made pursuant to this
section.

History: 1977 ¢.295s. 1654 (8) (c); 1977 c. 418 5. 924 (48); 1981 c. 314; 1987 a.
137 s. 6; 1993 a. 246; 1995 a. 225; 1999 a. 150 s. 672; 2009 a. 173; 2011 a. 32.

86.255 Limitation on moneys used to purchase land
remote from highway project. (1) Notwithstanding ss.
84.09 and 86.25, beginning with purchase contracts executed on
October 29, 1999, and with relocation orders initially filed under
ch. 32 on October 29, 1999, the department may not encumber or
expend any moneys from the appropriations under s. 20.395 (3)
for purposes related to the purchase of land, easements, or devel-
opment rights in land, unless the land or interest in land is pur-
chased in association with a highway project and the land or inter-
est in land is located within one-quarter mile of the highway.

(2) Subsection (1) does not apply to any of the following:

(a) The purchase of any land that is acquired as compensatory
mitigation for another wetland, as defined in s. 23.32 (1), that will
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suffer an adverse impact by degradation or destruction as part of
a highway project.

(b) The purchase of any land, easements, or development
rights in land, under an agreement executed in the name of the de-
partment before October 29, 1999, or under a relocation order
filed under ch. 32 before October 29, 1999.

History: 1999 a. 9.

86.257 Transfer of highways. The department or a politi-
cal subdivision, as defined in s. 86.31 (1) (d), may transfer juris-
diction and ownership of, or other property interest in, a highway
that is under the jurisdiction of the department or political subdi-
vision to a federally recognized American Indian tribe or band in
this state or an agency of the United States government that is act-
ing on behalf of a federally recognized American Indian tribe or
band in this state by entering into a jurisdictional transfer agree-
ment with the tribe or band or agency. The jurisdictional transfer
agreement shall contain all of the following:

(1) A dispute resolution procedure.

(2) A provision that requires that the transferred highway re-
main open to the use of the public as a matter of right for the pur-
poses of vehicular traffic unless the tribe or band or agency con-
ducts proceedings, makes findings, and meets other conditions
for discontinuation that would be applicable to the governing
body of a 1st class city under s. 62.73, if the highway is located in
a Ist class city; the governing body of a village or city, except a
Ist class city, under s. 66.1003, if the highway is located in a vil-
lage or city, except a 1st class city; or the governing body of a
town under s. 82.10, if the highway is located in a town.

History: 2009 a. 231.

86.30 General transportation aids. (1) DEFINITIONS. In
this section:

(b) “Mileage aids” means the amount determined under sub.
(2) (a) 3.

(c) “Municipality” means a city, village or town.

(d) “Share of costs” means the amount determined under sub.
(2) (a) 2. a.orb.

(e) “Statewide county average cost-sharing percentage”
means a factor determined for counties by which multiyear aver-
age costs under s. 86.303 are multiplied to fully distribute the
amounts specified in sub. (9) (b) for the purpose of determining
the share of costs.

(f) “Statewide municipal average cost-sharing percentage”
means a factor determined for municipalities by which multiyear
average costs under s. 86.303 are multiplied to fully distribute the
amounts specified in sub. (9) (c) for the purpose of determining
the share of costs.

(g) “Three-year average costs” means the amount determined
based on the 3 most recent years of actual costs established under
s. 86.303.

(2) TRANSPORTATION AIDS DISTRIBUTION. (a) Amount of
aids payment. 1. Except as provided in pars. (b), (d) and (dm)
and s. 86.303, the amount of transportation aids payable by the
department to each county shall be the aids amount calculated
under subd. 2. and to each municipality shall be the aids amount
calculated under subd. 2. or 3., whichever is greater. If the
amounts calculated for a municipality under subd. 2. or 3. are the
same, transportation aids to that municipality shall be paid under
subd. 2.

2. a. The share of costs for a municipality is the amount de-
termined by multiplying the statewide municipal average cost-
sharing percentage by the municipality’s multiyear average costs
under s. 86.303.

b. The share of costs for a county is the amount determined
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by multiplying the statewide county average cost-sharing percent-
age by the county’s multiyear average costs under s. 86.303.

3. For each mile of road or street under the jurisdiction of a
municipality as determined under s. 86.302, the mileage aid pay-
ment shall be $2,628 in calendar years 2020 and 2021, $2,681 in
calendar year 2022, and $2,734 in calendar year 2023 and
thereafter.

(b) Minimum and maximum payments. 1. Except as provided
under par. (d) and s. 86.303 (5), no municipality whose aid is de-
termined under par. (a) 2. may receive an increase in its annual
transportation aid payment in excess of 15 percent of its last pre-
vious calendar year aid payment or a decrease in its annual trans-
portation aid payment in excess of 10 percent of its last previous
calendar year transportation aid payment.

1g. Except as provided under par. (d) and s. 86.303 (5), no
municipality whose aid is determined under par. (a) 3. may re-
ceive a decrease in its annual transportation aid payment in ex-
cess of 10 percent of its last previous calendar year transportation
aid payment.

Ir. Except as provided under s. 86.303, no county may re-
ceive an increase in its annual transportation aid payment in ex-
cess of 15 percent of its last previous calendar year aid payment.
Except as provided under par. (dm) and s. 86.303, no county may
receive a decrease in its annual transportation aid payment in ex-
cess of 10 percent of its last previous calendar year transportation
aid payment.

2. The last previous calendar year aid payment to a munici-
pality whose aid is determined under par. (a) 3. is adjusted in pro-
portion to changes in the mileage under the jurisdiction of the
municipality before an adjustment under subd. 1g. is made.

(d) Aid limitation based on reported costs. 1. No municipal-
ity may be paid an amount under this section greater than 85 per-
cent of its 3-year average costs, except as provided in subd. 2.

2. A town for which the equalized value of the town in the
previous year was in the bottom quartile of equalized values of
towns in the state for that year cannot be paid an amount under
this section greater than 98 percent of its 3-year average costs.
Equalized values under this subdivision shall be those deter-
mined by the department of revenue under s. 70.57.

(dm) Fiscal limits aid reductions. 1. If the department of rev-
enue requests the department to reduce the aids paid to a county
under par. (e), the department shall reduce those aids by the
amount specified under s. 59.605 (4) (b).

2. An amount equal to the amount of the reductions under
subd. 1. is lapsed to the transportation fund.

(dr) Aid reduction related to outdoor advertising sign con-
demnation. The department may reduce aids paid to a county or
municipality under par. (e) as provided in s. 84.30 (5r) (c).

(e) Aid payments. General transportation aids under this sec-
tion shall be calculated and distributed on the basis of a calendar
year. General transportation aids to municipalities shall be paid
in 4 equal installments on the first Monday in January, April, July
and October. General transportation aids to counties shall be
paid in 3 installments consisting of 25 percent of the amount un-
der sub. (9) (b) on the first Monday in January, 50 percent of the
amount under sub. (9) (b) on the first Monday in July, and 25 per-
cent of the amount under sub. (9) (b) on the first Monday in Octo-
ber. If adjustments are necessary, the department may adjust any
of the scheduled aid payments in a calendar year. The payments
shall be made from the appropriation under s. 20.395 (1) (as) or
(at) for the fiscal year in which the payments are made.

(f) Corrections of aid payments. In making corrections to
transportation aid payments under this section:

1. If the sum of all underpayments and overpayments results
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in a net underpayment, the net underpayment shall be paid from
the appropriation under s. 20.395 (1) (ar).

2. If the sum of all underpayments and overpayments results
in a net overpayment, the net overpayment shall be returned to the
transportation fund.

(2m) ADJUSTMENTS FOR CERTAIN AID LIMITATIONS. If the
amount of transportation aids paid to a town is limited by sub. (2)
(d) to an amount less than the amount calculated under sub. (2)
(a) and the department determines that the limitation was caused
by the timing of a reimbursement for an expenditure made by the
town, the department shall make an additional payment of trans-
portation aids to the town from the appropriation under s. 20.395
(1) (aw) in an amount that the department determines will com-
pensate the town for the diminished payments. If the moneys ap-
propriated under s. 20.395 (1) (aw) are not sufficient to fully
compensate towns qualifying for payments under this subsection,
the department may prorate the payments among the qualifying
towns.

(3) SUPPLEMENTAL TRANSPORTATION AIDS. (a) Amount of
aids payments. Notwithstanding sub. (2) and subject to pars. (b)
and (c), for a town for which the amount of aid determined under
sub. (2) (a) 3. is limited by sub. (2) (d), the amount of aid under
this subsection is calculated by dividing $2,500,000 by the total
mileage of town roads in towns eligible to receive aid under this
subsection and then multiplying that amount by the total mileage
of town roads in the town receiving aid. The department shall de-
termine the amount of aid payable under this paragraph prior to
the calender year in which the aid would be payable.

(b) Limit on aids payments. A town may not receive aid under
par. (a) that, when combined with the amount the town received
under sub. (2), exceeds 100 percent of the town’s 3-year average
costs.

(¢) Recalculation of amount of aids payments. As the depart-
ment makes aid payments under par. (a), the department shall re-
calculate the amount of aid payable under par. (a) for all towns
that remain below 100 percent of the town’s 3-year average costs.
The department shall continue to make aids payments until an
amount up to $2,500,000 is expended from the appropriation un-
ders. 20.395 (1) (av), or each town eligible for aid under this sub-
section has received an amount equal to 100 percent of the town’s
3-year average costs, whichever occurs first.

(d) Aids payments. The department shall make the payments
calculated under par. (a) no later than the first Monday in January
of each year.

(e) Sunset.
2021.

(7) USE OF AIDS. All transportation aids distributed under
this section shall be used for transportation related expenditures.

(9) AIDS CALCULATIONS. (b) For the purpose of calculating
and distributing aids under sub. (2), the amounts for aids to coun-
ties are $127,140,200 in calendar year 2023. In calendar year
2024, the amounts for aids to counties are $129,683,000. In cal-
endar year 2025 and thereafter, the amounts for aids to counties
are $132,276,700. These amounts, to the extent practicable, shall
be used to determine the statewide county average cost-sharing
percentage in the particular calendar year.

(c) For the purpose of calculating and distributing aids under
sub. (2), the amounts for aids to municipalities are $398,996,800
in calendar year 2023. In calendar year 2024, the amounts for
aids to municipalities are $406,976,700. In calendar year 2025
and thereafter, the amounts for aids to municipalities are
$415,116,200. These amounts, to the extent practicable, shall be
used to determine the statewide municipal average cost-sharing
percentage in the particular calendar year.

(11) LOCAL SEGREGATED ACCOUNT REQUIRED. (a) Notwith-

This subsection does not apply after June 30,
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standing sub. (2), the department may not pay state aid under this
section to a municipality or county unless the municipality or
county does all of the following:

1. Establishes and administers a separate segregated account
from which moneys may be used only for purposes related to lo-
cal highways.

2. Deposits in the account established under subd. 1. all
moneys received from this state and from the federal government
for local highway purposes.

(b) If a municipality or county does not meet the requirements
under par. (a) at the time that aid should be paid under this sec-
tion, the aid payment may be forfeited.

(c) Rules implementing this subsection may not require any
eligible applicant to do any of the following:

1. Pay expenses related to law enforcement using moneys
from an account established under this subsection.

2. Maintain separate checking accounts to implement this
subsection, if the eligible applicant implements this subsection by
segregating revenues and expenditures described in this subsec-
tion in the eligible applicant’s bookkeeping system.

History: 1977 ¢.29; 1979 ¢.325.92 (1); 1979 c. 34 ss. 934b, 2102 (52) (a); 1981
c. 20, 248; 1983 a. 27; 1985 a. 29 ss. 1604 to 1616r; 3202 (51); 1987 a. 27; 1989 a.
31; 1991 a. 39, 269; 1993 a. 16; 1995 a. 113, 338; 1997 a. 27; 1999 a. 9; 1999 a. 150
s. 672; 2001 a. 16; 2003 a. 33; 2005 a. 25; 2007 a. 20, 226; 2009 a. 28; 2011 a. 32;
2013 a. 20; 2017 a. 59; 2019 a. 9, 69; 2021 a. 58; 2023 a. 19.

86.302 Local roads; inventory. (1d) (a) “Highway” has
the meaning given in s. 340.01 (22).

(b) “Municipality” means a city, village or town.

(1g) Except as provided in sub. (1m), beginning on Janu-
ary 1, 2001, the board of every town, village and county, and the
governing body of every city, shall file with the department not
later than December 15 of every year, a certified plat of the mu-
nicipality or county showing the highways under its jurisdiction
and the mileage thereof to be open and used for travel as of the
succeeding January 1. The department may use the plats in mak-
ing computations of transportation aids. One-half of the mileage
of highways on boundary lines shall be considered as lying in
each municipality or county.

(1m) (2) 1. Inlieu of filing a certified plat under sub. (1g), if
a municipality or county has not added or deleted jurisdictional
mileage since filing its last preceding certified plat under sub.
(1g), its board or governing body may file a certified statement to
that effect with the department.

2. Notwithstanding subd. 1., the department may require ev-
ery municipality and county to file a certified plat under sub. (1g)
with the department in the year after the year in which a federal
decennial census is conducted.

(b) Upon incorporation of a village or city, the board of the
village and the governing body of the city shall file with the de-
partment a certified plat of the village or city showing the high-
ways under its jurisdiction and the mileage thereof to be open and
used for travel as of the date of incorporation, which may be used
by the department in making computations of transportation aids.
One-half of the mileage of highways on boundary lines shall be
considered as lying in the village or city.

(2) Not later than December 15, 2001, and biennially there-
after, each municipality and county shall assess the physical con-
dition of highways under its jurisdiction, using a pavement rating
system approved by the department and report the results of that
assessment to the department. The department shall assess the
accuracy of mileage or other data concerning highways reported
by municipalities and counties and may use field investigations to
verify a portion of the data constituting a valid random sample or
such specialized sample as the department considers appropriate.
The department shall cooperate with and provide assistance to lo-
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cal units of government in their efforts under this subsection. In-
formation collected under this subsection is inadmissible as evi-
dence, except to show compliance with this subsection.

(3) For the purposes of transportation aid determinations un-
der s. 86.30, the department shall use changes in the highway
mileage of a municipality or county indicated on the certified plat
filed under sub. (1g) in making computations of transportation
aids to be paid beginning in the 2nd year following the year in
which the certified plat is filed. The department shall consider
the following factors:

(a) New highways.

(b) Abandoned highways.

(c) Changes in jurisdictional mileage responsibilities for exist-
ing highways.

(4) Islands of this state consisting of one or more towns shall
receive all state aids regularly payable to towns under s. 86.30.
For purposes of determining aids payable under s. 86.30, mileage
under the jurisdiction of an island under this subsection includes
the number of miles equal to the distance between an island port
and the closest mainland port where such distance is regularly
traveled by a licensed ferry transporting persons, cars, trucks,
buses and other mechanized equipment.

History: 1977 c. 29; 1981 c. 20; 1983 a. 27; 1987 a. 27 ss. 1675m, 1684m; 1989
a.31; 1991 a. 39; 1995 a. 216; 1999 a. 9.

86.303 Cost determinations. (4) MULTIYEAR AVERAGE
COSTS. (a) The multiyear average costs used to determine the
share of cost aids amount for local units of government shall be
based on the 6 most recent years for which actual costs are
available.

(b) In the case of municipalities formed within the previous 6
years, the information needed for the determinations under this
section shall be calculated as follows: for those years for which
the necessary data does not exist, the data for the new municipal-
ity and the municipality from which it was formed shall be com-
bined and the sum shall be apportioned to each municipality in
proportion to the total mileage of highways under their respective
jurisdictions. In making these calculations, the department shall
use the certified plats filed under s. 86.302 (1g).

(5) ANNUAL COSTS DATA. (ag) In this subsection, “working
day” has the meaning given in s. 227.01 (14).

(am) The department, with the assistance of the department
of revenue and representatives of local governments and their as-
sociations appointed by the secretary, shall prescribe a uniform
cost reporting procedure.

(b) Cost data shall be reported on a calendar year basis, and fi-
nancial report forms or a written request for extension shall be
submitted to the department of revenue as provided under pars.
(c) and (d). All extensions under this paragraph shall be until
May 15 and no extension beyond that date may be granted.

(c) The department and the department of revenue shall pre-
scribe a statewide uniform financial reporting procedure under s.
73.10 for municipalities having a population of 2,500 or less.
The financial report form or a written request for extension shall
be submitted to the department of revenue by March 31 by mu-
nicipalities having a population of 2,500 or less for the purposes
under this section. All extensions under this paragraph shall be
until May 15 and no extension beyond that date may be granted.
The department of revenue shall forward the highway-related cost
data to the department.

(d) The department and the department of revenue shall pre-
scribe a statewide uniform financial reporting procedure under s.
73.10 for counties having a population of more than 2,500 and
municipalities having a population of more than 2,500. The fi-
nancial report forms or a written request for extension shall be
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submitted to the department of revenue by May 1 by counties
having a population of more than 2,500 and municipalities having
a population of more than 2,500 for the purposes under this sec-
tion. All extensions under this paragraph shall be until May 15
and no extension beyond that date may be granted. The depart-
ment of revenue shall forward the highway-related cost data to the
department. Counties having a population of 25,000 or more and
municipalities having a population of 25,000 or more are re-
quired to submit a financial report form to the department of rev-
enue under this paragraph and financial reports under par. (g).

(e) Except as provided in par. (f), if a county or municipality
fails to submit a substantially complete and accurate financial re-
port form by the applicable date under par. (c) or (d) each year,
the aids payable to the county or municipality during the follow-
ing year shall be equal to 90 percent of the aids actually paid to
the county or municipality under s. 86.30 (2) during the preced-
ing year.

(f) If a county or municipality submits a substantially com-
plete and accurate financial report form within 30 calendar days
after the applicable date under par. (c) or (d), the aids payable to
the county or municipality for the following year shall be reduced
by an amount equal to 1 percent of the aids payable to the county
or municipality for the following year for each working day after
the date required in par. (c) or (d) that the report form is actually
submitted, subject to the following limitations:

1. The amount of the reduction may not exceed 10 percent of
the aids payable to the county or municipality under s. 86.30 (2)
for the following year.

2. The amount of aids payable to the county or municipality
under s. 86.30 (2) during the following year may not be reduced
to less than 90 percent of the aids actually paid to the county or
municipality under s. 86.30 (2) during the preceding year.

3. For a village or town, the amount of the reduction may not
exceed $100 for each working day after the date required in par.
(c) or (d) that the report form is actually submitted.

4. For a village or town, the amount of the reduction may not
exceed $2,200.

(g) The department and the department of revenue shall pre-
scribe a uniform financial reporting procedure under s. 73.10 for
counties having a population of 25,000 or more and municipali-
ties having a population of 25,000 or more for the purposes under
this section and for the purposes of administering other local aid
programs, as defined by the department of revenue by rule. The
financial reports specified by the department of revenue shall be
submitted to that department by July 31 each year. The depart-
ment of revenue shall forward the highway-related cost data from
the reports to the department.

(h) Except as provided in par. (i), if a county or municipality
under par. (g) fails to submit the financial reports required under
par. (g) by July 31 each year, the aids payable to the county or mu-
nicipality during the following year shall be equal to 90 percent
of the aids actually paid to the county or municipality under s.
86.30 (2) during the preceding year.

(i) If a county or municipality under par. (g) submits the fi-
nancial reports required under par. (g) within 30 calendar days af-
ter July 31, the aids payable to the county or municipality for the
following year shall be reduced by an amount equal to 1 percent
of the aids payable to the county or municipality for the following
year for each working day after July 31 that the report form is ac-
tually submitted, subject to the following limitations:

1. The amount of the reduction may not exceed 10 percent of
the aids payable to the county or municipality under s. 86.30 (2)
for the following year.

2. The amount of aids payable to the county or municipality
under s. 86.30 (2) during the following year may not be reduced
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to less than 90 percent of the aids actually paid to the county or
municipality under s. 86.30 (2) during the preceding year.

(j) The aids payable to a county or municipality that is re-
quired to submit a financial report form under par. (d) and finan-
cial reports under par. (g) shall be reduced under any applicable
provision of par. (e), (), (h) or (i), subject to the limitations under
pars. (f) and (i).

(6) ELIGIBLE COST ITEMS. All public road, street or alley con-
struction and maintenance expenditures within the right-of-way
are generally reportable as eligible cost items.

(a) Maintenance items include without limitation because of
enumeration:

1. Pavement and curb and gutter repair.

2. Maintenance of bridges, culverts and storm sewers.
3. Snow plowing and ice control.

4. Maintenance of traffic control devices.

(b) Construction items include without limitation because of

enumeration:
1. Storm drainage systems, culverts and bridges.
2. Grading, base and surface.
3. Marking, signs and traffic control signals.
4. Engineering.
5. Right-of-way acquisition, including relocation assistance.

(c) The following other costs to the extent they are highway
related are reportable:

1. Machinery and vehicle costs.

2. Expenditures for buildings required for road or street
purposes.

3. Interest cost related to funds borrowed to finance any eligi-
ble cost item.

4. Street lighting costs.

(cm) Some portion of law enforcement costs determined by
the department, in consultation with the representatives ap-
pointed under sub. (5) (am), may be reported as eligible cost
items. The department may establish different portions under
this paragraph for different classes of counties or municipalities.

(d) Road, street or alley costs not eligible include costs that are
financed with public funds other than road or street funds, items
that are by statute, ordinance or local policy not a public expense
or responsibility and all administrative costs. Costs not eligible
include costs incurred on every way or place in private ownership
and used for vehicular travel only by the owner and those having
express or implied permission from the owner and every road, al-
ley or driveway upon the grounds of public institutions.

(e) Cost data shall not include state or federal contributions to
the work, all other public agency fund contributions, and all pri-
vate contributions other than local assessments or special assess-
ments paid by governmental agencies.

(f) The department shall provide a manual of cost reporting
guidelines which further details eligible and ineligible costs.

(7) COST REVIEW AND AUDIT. (a) The department shall ana-
lyze the county and municipal highway-related cost data to iden-
tify that data that does not conform to reasonable averages and
statistical groups or with previous reported costs. The depart-
ment may request information from those municipalities or coun-
ties to explain the deviation. If not satisfied, the department may
order the municipality or county to conduct and report to the de-
partment an independent certified audit of its financial report or,
if the county or municipality has already conducted an audit of its
financial report which complies with requirements under 31 USC
7501 to 7505, may require the county or municipality to provide
the department with an itemization of data comprising that audit.
The costs of an audit or of providing the department itemized

MISCELLANEOUS HIGHWAY PROVISIONS

86.31

data comprising an audit shall be a reportable cost item if the au-
dit substantially verifies the original financial report.

(b) If the county or municipality fails to conduct an indepen-
dent audit when ordered to do so by the department, the aids
payable during the following year shall be equal to 90 percent of
the aids actually paid during the preceding year. If the depart-
ment has reason to believe that the 90 percent payment will be
greater than the actual payment should be, the department may it-
self order an independent audit and deduct the audit costs from
the transportation aids paid to the county or municipality under s.
86.30 (2). Any underpayment or overpayment of aids resulting
from financial reporting errors shall be rectified by adjusting aids
paid in the following year.

() Any municipality having a population of 2,500 or less
which has submitted its financial report form may amend it prior
to March 31 or prior to May 15 if a written request for extension
has been received by the department of revenue. Any county or
any municipality having a population over 2,500 which has sub-
mitted its financial report form may amend it prior to May 1 or
prior to May 15 if a written request for extension has been re-
ceived by the department of revenue. Any amendments shall be
submitted to the department of revenue. Any county or munici-
pality which desires to amend its financial report form after May
15 shall submit an independent, certified audit to the department
of revenue no later than August 15.

(d) Any county or municipality that desires to amend past-
year cost reports shall submit an independent, certified audit to
the department. Any county or municipality that desires to
amend past-year financial report forms shall submit amendments
to the department of revenue.

History: 1977 c. 29; 1979 c. 34, 221; 1981 c. 20; 1983 a. 27, 192, 405; 1985 a.
29, 332; 1987 a. 27; 1989 a. 167; 1991 a. 39; 1995 a. 216; 1997 a. 106; 1999 a. 9;
2021 a. 102.

86.305 Eligibility for transportation aids. The restric-

tion of access to a street under s. 66.0429 (3) may not affect the

eligibility of a city to receive any state transportation aids.
History: 1993 a. 113; 1999 a. 150 5. 672.

86.31 Local roads improvement program. (1) DEFINI-
TIONS. In this section:

(a) “County highway improvement program district” means a
group of counties established by the department by rule under
sub. (6) (f).

(am) “County highway improvement program district com-
mittee” means a committee established by the department by rule
under sub. (6) () consisting of all of the county highway commis-
sioners from counties within a county highway improvement pro-
gram district.

(ao) “Eligible agricultural road project” means a project that
is eligible for a grant under sub. (30) (b).

(ar) “Entitlement” means the amount of aid made available
under sub. (3) for reimbursement within a county for the compo-
nents specified in sub. (3) (a) 1. to 3.

(b) “Improvement” means a highway construction project
with a projected design life of at least 10 years or a feasibility
study of a highway construction project with a projected design
life of at least 10 years.

(c) “Local roads” means county trunk highways, town roads,
or streets under the authority of cities or villages.

(d) “Political subdivision” means a county, city, village or
town.

(e) “Program” means the local roads improvement program.

(f) “Street” has the meaning given in s. 340.01 (64).

(2) ADMINISTRATION. (a) The department shall administer a
local roads improvement program to accelerate the improvement
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of seriously deteriorating local roads and, under sub. (30), of
agricultural roads improvements by reimbursing political subdi-
visions for improvements. The selection of improvements that
may be funded under the program shall be performed by officials
of each political subdivision, consistent with par. (h) and the re-
quirements of subs. (3), (3g), (3m), (30), and (3r). The depart-
ment shall notify each county highway commissioner of any
deadline that affects eligibility for reimbursement under the pro-
gram no later than 15 days before such deadline.

(b) Except as provided in par. (d), improvements for highway
construction projects funded under the program shall be under
contracts. Such contracts shall be awarded on the basis of com-
petitive bids and shall be awarded to the lowest responsible bid-
der. If a city or village does not receive a responsible bid for an
improvement, the city or village may contract with a county for
the improvement. Subject to s. 59.52 (30), a town may contract
with a county for the improvement subject to the criteria and pro-
cedures promulgated as rules under sub. (6) (h).

(c) Improvements consisting of feasibility studies funded un-
der the program may be performed by political subdivisions or
the department of transportation, including the making and exe-
cution of all contracts.

(d) County trunk highway improvements funded under the
program, including the hauling and laying of asphaltic hot mix,
may be performed by county highway departments, subject to the
following restrictions:

Im. The county highway department demonstrates that it is
cost-effective for it to perform the work and that competitive bid-
ding is to be used for improvements with an estimated total cost at
least equal to the total funds allocated for its county trunk high-
way improvements under the program during the current
biennium.

4. Contracts for the purchase of asphaltic hot mix shall be
awarded on the basis of competitive sealed bidding.

5. Each county highway improvement program district com-
mittee shall do all of the following with respect to any work to be
performed by any county highway department within the county
highway improvement program district:

a. Review the proposed work and determine that it is cost-ef-
fective for the county highway department to perform the work.

b. Approve the proposed work prior to its being performed
by the county highway department.

(e) The department of transportation may not require as a
condition of reimbursement that the design and construction of
any improvement with eligible costs totaling $65,000 or less be
certified by a registered professional engineer.

(h) A double seal coat project on a town road may be funded
under the program if it has a projected life of at least 10 years,
similar projects in the same geographic area have performed sat-
isfactorily, and the county highway commissioner of the county
in which the project is located approves the project’s eligibility for
funding.

(3) ENTITLEMENT COMPONENT. (a) Funds provided under s.
20.395 (2) (fr) shall be distributed under this subsection. For pur-
poses of entitlement, the program shall consist of the following
components:

1. County trunk highway improvements.

2. Town road improvements.

3. City and village street improvements.

(b) From the appropriation under s. 20.395 (2) (fr), the depart-
ment shall allocate funds for entitlement as follows:

1. For county trunk highway improvements, 43 percent.

2. For town road improvements, 28.5 percent.

3. For city and village street improvements, 28.5 percent.
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(c) Entitlements for each component under this subsection
will be determined by a formula and calculated for each county,
except that cities and villages with a population of 20,000 or
more shall receive a proportionate share of the entitlement for
city and village street improvements for the applicable county.
No county may receive less than 0.5 percent of the total funds al-
located to counties for county trunk highway improvements un-
der par. (b) 1.

(3g) COUNTY TRUNK HIGHWAY IMPROVEMENTS — DISCRE-
TIONARY GRANTS. From the appropriation under s. 20.395 (2)
(ft), the department shall allocate $5,127,000 in fiscal years
2014-15 to 2016-17 and $5,393,400 in fiscal year 2017-2018 to
fund county trunk highway improvements with eligible costs to-
taling more than $250,000. In fiscal year 2023-24 the department
shall allocate $5,615,600 to fund county trunk highway improve-
ments with such eligible costs. In fiscal year 2024-25 and each
fiscal year thereafter, the department shall allocate $5,840,200 to
fund county trunk highway improvements with such eligible
costs. The funding of improvements under this subsection is in
addition to the allocation of funds for entitlements under sub. (3).

(3m) TOWN ROAD IMPROVEMENTS DISCRETIONARY
GRANTS. From the appropriation under s. 20.395 (2) (ft), the de-
partment shall allocate $5,732,500 in fiscal years 2011-12 to
2016-17 and $5,923,600 in fiscal year 2017-18 to fund town road
improvements with eligible costs totaling $100,000 or more. In
fiscal year 2023-24, the department shall allocate $6,151,900 to
fund town road improvements with such eligible costs. In fiscal
year 2024-25 and each fiscal year thereafter, the department shall
allocate $6,398,000 to fund town road improvements with such
eligible costs. The funding of improvements under this subsec-
tion is in addition to the allocation of funds for entitlements under
sub. (3).

(30) AGRICULTURAL ROADS IMPROVEMENTS. (a) 1. Any
funds directed for agricultural roads improvements under this
subsection shall be distributed as grants to reimburse political
subdivisions for eligible agricultural road projects or expended
for reimbursable costs by the department acting as a fiscal agent
under par. (i).

2. The department shall prescribe the form, nature, and ex-
tent of information that shall be contained in applications for
grants under this subsection. If the application is for a project to
improve a class “B” highway, the department shall require the ap-
plicant to state when the highway was designated as a class “B”
highway under s. 349.15. To the extent feasible, the department
shall do all of the following:

a. Develop an application that does not exceed 2 pages in
length.

b. Prescribe a simple and clear application process that is
reasonably accessible to political subdivisions with limited
staffing resources.

(b) An agricultural road project is not eligible for a grant un-
der this subsection unless all of the following apply:

1. The project is to improve a highway functionally classified
by the department as a local road or minor collector or a bridge or
culvert on a highway functionally classified by the department as
a local road or minor collector.

2. If the project is solely for the improvement of a bridge or
culvert, the bridge or culvert is 20 feet or less in length and is not
eligible for funding under a federal program providing funding
for bridge improvements.

3. The highway, bridge, or culvert under subd. 1. provides ac-
cess to agricultural lands or facilities used for the production of
agricultural goods, including forest products, and is used by at
least one agricultural producer.

4. The highway under subd. 1. or the highway upon which
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the bridge or culvert under subd. 1. is located is designated as a
class “B” highway under s. 349.15 due to structural deficiencies
or has been subject to a posted weight limitation for at least one
month during the previous year.

5. After completion of the project, except as provided under
par. (k), the highway under subd. 4. will not be designated as a
class “B” highway under s. 349.15 and will not be subject to a
posted weight limitation other than under extraordinary or emer-
gency circumstances.

6. The highway, bridge, or culvert under subd. 1. is main-
tained by a political subdivision.

(c) In awarding grants under this subsection, subject to par.
(d), the department and the committee under par. (j), with infor-
mation from affected highway users, shall select projects that pro-
vide the greatest benefit to agricultural producers in this state us-
ing the following criteria:

1. Projects that improve access by the largest number of agri-
cultural producers to agricultural lands or facilities used for the
production of agricultural goods, including forest products.

2. Projects that will result in reduction of any of the follow-
ing for agricultural producers:

a. Repeated trips at reduced weights.

b. Labor costs.

c. Fuel costs.

d. Mileage upon and damage to equipment used in agricul-
tural production.

e. Costs other than those in subd. 2. a. to d. resulting from a
highway being designated as a class “B” highway under s. 349.15
or being subject to a posted weight limit under other than extraor-
dinary or emergency circumstances.

3. Projects that will result in the greatest positive economic
impact. Under this subdivision, the department and the commit-
tee shall consider the number of employees and the amount of
agricultural product sales from agricultural producers that would
be directly affected by the project.

4. Projects for which the access provided under par. (b) 3. is
the only feasible access to the lands or facilities.

5. Projects that are the subject of a grant application by a po-
litical subdivision that faces demonstrable fiscal or administrative
difficulties in completing highway projects.

6. Projects that will result in the transportation of the largest
amount of agricultural goods, including forest products.

7. Projects that improve access to agricultural lands or facili-
ties used for the production of agricultural goods, including forest
products, for more than one agricultural producer.

(d) The department shall attempt to award grants under this
subsection to political subdivisions in all geographic areas of the
state.

(e) The department may make grants under this subsection of
up to 90 percent of reimbursable costs.

(f) Reimbursable costs under this subsection include any costs
related to an eligible agricultural road project, including costs of
initial plan design and engineering, planning, designing, engi-
neering, and construction of an eligible agricultural road project.

(g) Notwithstanding sub. (4), upon request by a political sub-
division for partial payment not more frequently than quarterly,
the department shall reimburse any reimbursable costs incurred
by the political subdivision for an eligible agricultural road
project.

(h) A political subdivision may pay for or otherwise obtain
engineering and design work for a project funded by a grant under
this subsection from the department or from another source.

(1) Upon request by the grantee, the department shall be desig-
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nated as a fiscal agent of a grantee for the purposes of a project
funded by a grant under this subsection. If acting as a fiscal agent
under this paragraph, the department shall, upon request, pay re-
imbursable costs for an agricultural road project when incurred
and retain or receive grant moneys as reimbursement for these
payments.

(j) The department shall establish a committee to review grant
applications and award grants under this subsection. The com-
mittee shall consist of members appointed by the secretary, have
geographically diverse representation, and include as members
representatives of agricultural industries and political subdivi-
sions with jurisdiction over highways, bridges, or culverts that are
eligible for grants under par. (b). The secretary or designee shall
serve as a nonvoting member of the committee. The committee
members shall serve a term equal to the duration of the program
under this subsection.

(k) Notwithstanding ss. 349.15 (2) and 349.16 (1), no high-
way, bridge, or culvert improved under this subsection may be
designated as a class “B” highway under s. 349.15 or be subject to
a posted weight limitation other than under extraordinary or
emergency circumstances unless the political subdivision having
jurisdiction over the highway, bridge, or culvert obtains a pave-
ment or structural analysis performed by a professional engineer
or the county highway commissioner for the county in which the
highway, bridge, or culvert is located supports the weight limita-
tion and certifies to the department the reason for the weight
limitation.

(L) By July 1, 2025, and annually thereafter, the department
in consultation with the department of agriculture, trade and con-
sumer protection shall submit a report on the program under this
subsection to the joint committee on finance and the standing
committee of each house of the legislature having jurisdiction
over transportation. The report shall provide the number and total
amount of grants awarded, and an estimate of the economic im-
pact of projects funded, under this subsection during the previous
year and over the lifetime of the program. The department of
transportation is not required to submit a report under this para-
graph if no expenditures were made under this subsection in the
previous year.

(m) 1. After June 23, 2026, the department may not award a
grant under this subsection.

2. After June 23, 2028, the department may not reimburse
any costs incurred under this subsection.

(n) Except as provided in pars. (k) and (m) 2., this subsection
does not apply after June 23, 2028.

(3r) MUNICIPAL STREET IMPROVEMENTS — DISCRETIONARY
GRANTS. From the appropriation under s. 20.395 (2) (ft), the de-
partment shall allocate $976,500 in fiscal years 2009-10 to 2016-
17 and $3,850,400 in fiscal year 2017-18 to fund municipal street
improvement projects having total estimated costs of $250,000 or
more. In fiscal year 2023-24, the department shall allocate
$4,006,600 to fund municipal street improvement projects having
such total estimated costs. In fiscal year 2024-25 and each fiscal
year thereafter, the department shall allocate $4,166,900 to fund
municipal street improvement projects having such total esti-
mated costs. The funding of improvements under this subsection
is in addition to the allocation of funds for entitlements under
sub. (3).

(3s) DISCRETIONARY SUPPLEMENTAL GRANTS. (a) Funds
provided under s. 20.395 (2) (fq) shall be distributed under this
subsection as discretionary grants to reimburse political subdivi-
sions for improvements. The department shall solicit and provide
discretionary grants under this subsection until all funds appro-
priated under s. 20.395 (2) (fq) have been expended.

(b) 1. From the appropriation under s. 20.395 (2) (fc), 2019
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stats., the department shall allocate $32,003,200 in fiscal year
2019-20, to fund county trunk highway improvements.

2. From the appropriation under s. 20.395 (2) (fc), 2019
stats., the department shall allocate $35,149,400 in fiscal year
2019-20, to fund town road improvements.

3. From the appropriation under s. 20.395 (2) (fc), 2019
stats., the department shall allocate $22,847,400 in fiscal year
2019-20, to fund municipal street improvement projects.

(bm) From the appropriation under s. 20.395 (2) (fq), the de-
partment shall allocate in 2023-24 amounts for county trunk
highway improvements, town road improvements, and municipal
street improvements so that the total funding under s. 20.395 (2)
(fq) in 2023-24 is distributed among these groups at the same per-
centage that each group is allocated from the total funding allo-
cated under par. (b).

(c) Notwithstanding sub. (4), a political subdivision may ap-
ply to the department under this subsection for reimbursement of
not more than 90 percent of eligible costs of an improvement.

(3t) PAYMENTS RELATED TO ENVIRONMENTAL REVIEW OF
LOCAL PROJECTS. Notwithstanding limitations on the amount
and use of aids provided under this section, or on eligibility re-
quirements for receiving aids under this section, and subject to
any applicable interagency agreement between the department of
transportation and the department of natural resources, the de-
partment of transportation may make a payment in each fiscal
year to the department of natural resources to support 3.0 full-
time equivalent positions in the department of natural resources
related to the environmental review of local transportation
projects. Notwithstanding sub. (3), any payment under this sub-
section shall be made from the appropriation under s. 20.395 (2)
(fr) before making any other allocation of funds under sub. (3).
After the department of transportation makes the payment under
this subsection, the allocation of funds under sub. (3) shall be re-
duced proportionately to reflect the amount of the payment.

(4) REIMBURSEMENT FOR IMPROVEMENTS. All costs of an
improvement funded under this section shall be the responsibility
of the political subdivision. At the completion of an improve-
ment, the political subdivision may apply to the department for
reimbursement of not more than 50 percent of eligible costs in the
manner and form prescribed by the department. Eligible costs for
which no reimbursement is made by the department may be paid
by the political subdivision from contributions of tribal funds re-
ceived from federally recognized American Indian tribes or
bands in this state.

(5) EXCEPTIONS. Nothing in this section prevents improve-
ments under other highway aid programs if applicable.

(6) RULES. The department shall promulgate rules to imple-
ment and administer the program. The rules shall include all of
the following:

(a) Criteria for county administrative responsibilities.

(b) Reallocation of any uncommitted funds, including a pro-
cedure to reallocate uncommitted funds between counties.

(c) Formulas and procedures for entitlements and reimburse-
ments for each program component under sub. (3) (a) 1. to 3.

(d) Procedures for reimbursements for county trunk highway
improvements under sub. (3g), for town road improvements under
sub. (3m) and for municipal street improvements under sub. (3r).

(e) Procedures for the selection and administration of
improvements.

(f) Procedures for the establishment, administration and oper-
ation of county highway improvement program districts and
county highway improvement program district committees.

(g) Specific criteria for making determinations of cost-effec-
tiveness under sub. (2) (d) 5. a. and procedures for review by the
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department of disputes relating to whether proposed work to be
performed by a county highway department is cost-effective for
purposes of sub. (2) (d) 5. a.

(h) Subject to s. 59.52 (30), criteria and procedures for con-
tracting with a county for a town road improvement that includes
at least all of the following:

1. A requirement that a written and sealed estimate of the
cost of the improvement that includes the source of the estimate
be prepared prior to the time set for the opening of bids for the
improvement and not be opened until after the opening of all
bids.

2. A requirement that all bids may be rejected and the con-
tract awarded to a county for the improvement if the lowest bid
exceeds the cost estimate under subd. 1. by at least 10 percent and
the town board notifies the 2 lowest bidders or, if only one bid
was received, the bidder to provide information on the accuracy
of the cost estimate under subd. 1.

3. A requirement that the amount of the contract with a
county for the improvement be at least 10 percent below the low-
est bid received for the improvement.

4. A provision that permits rebidding if the amount of the
proposed contract with a county for the improvement is less than
10 percent below the lowest bid received for the improvement.

(i) Authorization for a political subdivision to apply towards
its eligible expenses for which reimbursement is not sought under
sub. (4) contributions of tribal funds deriving from any source to
the extent allowed under federal law.

History: 1991 a. 39, 269; 1993 a. 16, 437; 1997 a. 27; 1999 a. 9; 2001 a. 16;
2003 a. 33; 2005 a. 25; 2007 a. 20; 2009 a. 28; 2011 a. 32, 257; 2013 a. 49; 2015 a.
55; 2017 a. 59; 2019 a. 9; Bartlett v. Evers, 2020 W1 68, 1 4, 9, 393 Wis. 2d 172,
945 N.W.2d 685, 19-1376; 2021 a. 58, 240; 2023 a. 13, 19; s. 35.17 correction in
(30) (). (K).

Cross-reference: See also ch. Trans 206, Wis. adm. code.

86.312 Local roads for job preservation program. (1)
In this section:

(a) “Job” means an employment position providing full-time
equivalent employment. “Job” does not include initial training
before an employment position begins.

(b) “Local roads” means streets under the authority of cities
or villages, county trunk highways or town roads.

(c) “Political subdivision” means any city, village, town or
county.

(d) “Population” means the number of inhabitants in the pre-
vious year determined by the department of administration under
s. 16.96 (2) for purposes of revenue sharing distribution.

(e) “Project” means the development, construction, repair or
improvement of a local road.

(2) (a) The department shall administer a local roads for job
preservation program to award grants to political subdivisions for
any project that the department determines is necessary to sup-
port business and retain jobs in the vicinity of the local road. The
department may award grants under this section for any costs re-
lated to a project, including costs of acquiring rights-of-way, plan-
ning, designing, engineering, and constructing a local road. The
department may specify the pavement to be used in any project
funded under this section for the purpose of enhancing the pave-
ment life and cost-effectiveness of the project.

(b) The department may, upon application, award a grant to
any political subdivision under this section for a project if the sec-
retary determines all of the following:

1. That if the project is not completed, the political subdivi-
sion could lose a number of jobs equal to or greater than 5 percent
of the population of the political subdivision, or that the project is
necessary to retain jobs of one or more employer who employs at

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2019/20.395(2)(fc)
https://docs.legis.wisconsin.gov/document/statutes/2019/20.395(2)(fc)
https://docs.legis.wisconsin.gov/document/statutes/2023/20.395(2)(fq)
https://docs.legis.wisconsin.gov/document/statutes/2023/20.395(2)(fq)
https://docs.legis.wisconsin.gov/document/statutes/2023/20.395(2)(fq)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3s)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(4)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/20.395(2)(fr)
https://docs.legis.wisconsin.gov/document/statutes/2023/20.395(2)(fr)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3g)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3m)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(3r)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(2)(d)5.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(2)(d)5.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/59.52(30)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(6)(h)1.
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(6)(h)1.
https://docs.legis.wisconsin.gov/document/statutes/2023/86.31(4)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/257
https://docs.legis.wisconsin.gov/document/acts/2013/49
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2017/59
https://docs.legis.wisconsin.gov/document/acts/2019/9
https://docs.legis.wisconsin.gov/document/wisupremecourt/19-1376
https://docs.legis.wisconsin.gov/document/acts/2021/58
https://docs.legis.wisconsin.gov/document/acts/2021/240
https://docs.legis.wisconsin.gov/document/acts/2023/13
https://docs.legis.wisconsin.gov/document/acts/2023/19
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20206
https://docs.legis.wisconsin.gov/document/statutes/2023/16.96(2)

21 Updated 23-24 Wis. Stats.
Database
least 5 percent of the work force residing in the political
subdivision.
2. That the political subdivision will provide the local share
required under sub. (3).

(3) Each political subdivision that receives a grant under this
section shall provide a local contribution toward the costs of the
project in an amount equal to at least 20 percent of the cost of the
project.

(4) (a) Except as provided in this subsection, grants under
this section may be paid from the appropriations under ss. 20.395
(2) (fb) and (fz) and 20.866 (2) (uwz). Notwithstanding par. (b),
the department may pay from the appropriation under s. 20.866
(2) (uwz) that portion of a grant that is intended to be used to ac-
quire rights-of-way or to plan, design or engineer a project.

(b) 1. Except as provided in subds. 2. and 3., the portion of
any grant awarded under this section for local road construction
shall be paid from the appropriation under s. 20.395 (2) (fz).

2. Except as provided in subd. 3., if the portion of any grant
awarded under this section for local road construction exceeds the
amount of unencumbered funds under s. 20.395 (2) (fz), the de-
partment shall pay from the appropriation under s. 20.395 (2) (fb)
the amount by which that portion exceeds the unencumbered
funds available in the appropriations under s. 20.395 (2) (fz).

3. If the portion of any grant awarded under this section for
local road construction exceeds the amount of unencumbered
funds under s. 20.395 (2) (fb) and (fz), the department shall pay
from the appropriation under s. 20.866 (2) (uwz) the amount by
which that portion exceeds the unencumbered funds available in
the appropriations under s. 20.395 (2) (fb) and (fz).

(5) Costs incurred by a city, village, town or county for a
project awarded under this section are not eligible for reimburse-
ment under s. 86.31.

(6) The sum of grants awarded under this section may not ex-
ceed $10,000,000.
History: 1999 a. 146; 2001 a. 109.

86.315 County forest road aids. (1) From the appropria-
tion under s. 20.395 (1) (fu), the department shall annually, on
March 10, pay to counties having county forests established un-
der ch. 28, for the improvement of public roads within the county
forests which are open and used for travel and which are not state
or county trunk highways or town roads and for which no aids are
paid under s. 86.30, the amount of $351 per mile of road desig-
nated in the comprehensive county forest land use plan as ap-
proved by the county board and the department of natural re-
sources. If the amount appropriated under s. 20.395 (1) (fu) is in-
sufficient to make the payments required under this subsection,
the department shall prorate the amount appropriated in the man-
ner it considers desirable.

(2) The amounts allotted under this section shall be paid into
the county forest road fund and shall be administered by the com-
mittee designated to administer the county forest program for the
maintenance, brush control, snow plowing and rebuilding of the
roads.

(3) County forest roads must meet the minimum design stan-
dards under s. 82.50 (1) (a) 2. and 3. in order to qualify for aids
under this section.

(4) (a) Except as provided in par. (b), the committee desig-
nated to administer the county forest program shall, not later than
September 15 of every odd-numbered year, file with the depart-
ment and the county clerk a certified plat of the county forests
showing the roads to be open and used for travel as of the suc-
ceeding January 1. The certified plat shall show the mileage of
the roads for use by the department in making computations of
road aids under this section.

MISCELLANEOUS HIGHWAY PROVISIONS

86.32

(b) The committee designated to administer the county forest
program need not file a certified plat under par. (a) if the county
has not added or deleted public road mileage within the county
forests as specified in sub. (1) since the committee last filed a cer-
tified plat under par. (a).

History: 1987 a. 137; 1989 a. 31; 1995 a. 113; 1997 a. 27; 2003 a. 214; 2019 a.
9.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive ex-
planatory notes.

86.32 Connecting highways. (1) The department may
designate, or rescind the designation of, certain marked routes of
the state trunk highway system over the streets or highways in any
municipality for which the municipality will be responsible for
maintenance and traffic control and the maintenance and opera-
tion of any swing or lift bridge. Such maintenance, operation and
traffic control of the connecting highways and swing and lift
bridges shall be subject to review and approval by the department.
Those marked routes of the state trunk highway system desig-
nated as connecting streets prior to July 1, 1977, shall become the
connecting highways in municipalities which are eligible for aids
payments under this section. The character of travel service pro-
vided by a route, uniformity of maintenance, the effect on the
maintaining agency, and the municipality’s maintenance capabil-
ity will be considerations by the secretary, in cooperation with
the municipalities and counties in making changes in the connect-
ing highways of the state trunk highway system in municipalities.
The decision of the secretary to designate or rescind a designa-
tion may be appealed to the division of hearings and appeals,
which may affirm, reverse or modify the secretary’s decision.

(2) (a) Cities, villages and towns shall be reimbursed for ac-
tual costs, as approved by the department, incurred in maintain-
ing and operating lift bridges. Documentation of costs shall be
submitted by each city, village and town by January 31 and reim-
bursement shall be made, starting in 1982-83, on the first Mon-
day in July for costs incurred during the prior calendar year. If
the amount appropriated under s. 20.395 (1) (ft) is insufficient to
pay the actual costs approved by the department for the mainte-
nance and operation of lift bridges, the department shall prorate
the amount appropriated in the manner it deems desirable.

(am) Reimbursement for maintenance of connecting high-
ways shall be determined using the following rates per lane mile:

7. For 1995,1996 and 1997, $10,468 per lane mile for munic-
ipalities having a population over 500,000; $9,696 per lane mile
for municipalities having a population of 150,001 to 500,000;
$8,641 per lane mile for municipalities having a population of
35,001 to 150,000; $7,612 per lane mile for municipalities having
a population of 10,000 to 35,000; and $6,558 per lane mile for
municipalities having a population under 10,000.

8. For 1998 and thereafter, $11,724 per lane mile for munic-
ipalities having a population over 500,000; $10,860 per lane mile
for municipalities having a population of 150,001 to 500,000;
$9,678 per lane mile for municipalities having a population of
35,001 to 150,000; $8,525 per lane mile for municipalities having
a population of 10,000 to 35,000; and $7,345 per lane mile for
municipalities having a population under 10,000.

9. For 2024 and thereafter, in addition to the amounts under
subd. 8., 25 percent of the amounts under subd. 8.

(b) 1. For the first 2 lanes of a highway, the applicable rate per
lane mile shall be paid in full. For the 2nd 2 lanes of a highway,
the payable rate per lane mile shall be 75 percent of the appropri-
ate rate per lane mile prescribed in this section. For the 3rd 2
lanes, and any additional lanes, of highway, the payable rate per
lane mile shall be 50 percent of the appropriate rate per lane mile
prescribed in this section.

2. For the purpose of this section, the term “lane miles”
means miles of through traffic carrying lanes and does not in-
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86.32 MISCELLANEOUS HIGHWAY PROVISIONS
clude lanes on which parking is permitted. Lane miles on any
section of connecting highway which have been certified by the
department for payment purposes under this section shall not be
increased unless they are needed for through traffic and approved
by the department. The “lane miles” as of January 1, 1977, are
the certified lane miles.

3. The amount appropriated under s. 20.395 (1) (fq) shall be
distributed according to the per lane mile rate established in this
subsection.

4. Annual connecting highway aids shall be paid in 4 install-
ments on the first Monday in July, October, January and April.
Unless fiscal year adjustments are necessary, the July and Octo-
ber installments shall equal the January and April installments of
the previous fiscal year. If fiscal year adjustments are necessary,
the department shall make these fiscal year adjustments in the
July installment. If a fiscal year adjustment is made in the July
installment, the next subsequent October installment shall equal
the average of the most recent January, April and July
installments.

5. If the amount appropriated under s. 20.395 (1) (fq) is in-
sufficient to make the payments for lane mile reimbursement un-
der this subsection, the department shall prorate the amount ap-
propriated in the manner it deems desirable.

(4) Municipalities may arrange to participate in the cost of
improvement projects on connecting highways. When a connect-
ing highway is reconstructed the municipality shall be required to
pay to the department the construction cost of that part of the
connecting highway on which parking is to be permitted. How-
ever, if lanes on which parking is permitted are required for
through traffic and parking is no longer allowed, the department
shall reimburse the municipality for the remaining life of those
lanes based on a pavement life of 25 years and the original munic-
ipal cost for the lanes.

History: 1973 c. 333 5. 201w; 1975 c. 224 s. 146; 1977 c. 29; 1979 c. 34, 221;
1981 c. 20; 1981 c. 347 5. 80 (2); 1983 a. 27; 1985 a. 29 ss. 1618 to 1620, 3202 (51);
1987 a.27; 1989 a. 31; 1991 a. 39; 1993 a. 16, 246; 1995 a. 113; 1997 a. 27; 1999 a.
85;2023 a. 19.

86.33 Population estimates. Population determination for
the purpose of calculating aids under ss. 86.30 and 86.32 shall be
based on the final population estimates arrived at by the depart-
ment of administration under s. 16.96 as of November 30 of the
preceding year.

History: 1973 ¢. 333 s.201w; 1977 c. 29.

86.34 Disaster damage aids. (1g) In this section:

(a) “Catastrophic highway failure” means the sudden failure
of a major element or segment of the highway system due to a
cause that is external to a highway, but does not include any fail-
ure primarily attributable to gradual and progressive deteriora-
tion or lack of proper maintenance of a highway.

(b) “Disaster” means any of the following:

1. A severe storm, flood, fire, tornado, mudslide, or other
natural event external to a highway or a catastrophic highway
failure.

2. An event or recurring damage caused by any governmental
unit or person acting under the direction or approval of, or permit
issued by, any governmental unit and in response to an event de-
scribed in subd. 1.

(c) “Governmental unit” means the state or any state agency,
as defined in s. 20.001 (1); any county, city, village, town, or
other political subdivision of the state; or the federal government
or any of its agencies.

(d) “Highway” means a highway, as defined in s. 340.01 (22),
that is not on the state trunk highway system.

(1m) (a) When any highway is damaged by a disaster, the
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county highway committee, or the governing body of the munici-
pality having jurisdiction over the maintenance of the highway,
may adopt a petition for aid under this section and file a certified
copy of the petition with the department. To be eligible for aid
the petition shall be filed not later than 2 months after the occur-
rence of the disaster damage, except as provided in par. (b). All
such petitions shall state the dates on which the disaster damage
occurred and as nearly as practical state the location, nature, and
extent of the damage.

(b) The department may extend the filing deadline under par.
(a) if it appears reasonably likely that federal disaster aid may be
forthcoming or when widespread or continuous disaster damage
makes an evaluation of damage difficult.

(c) A county or municipality having jurisdiction over the fa-
cilities damaged may apply for both state and federal aid for dam-
age to the facilities pending a determination of eligibility. If fed-
eral aid is granted for damage to a particular facility, the federal
aid shall be in lieu of aid otherwise available for such damage un-
der this section.

(2) The department shall make such investigation as it deems
necessary and within 6 months from the date of filing the petition
shall make its determination as to the granting of aid, the amount
thereof, and the conditions under which it is granted. In making
its determination the department shall cause an estimate to be
made of the cost of repairing or replacing the facilities damaged
or destroyed to standards and efficiency similar to those existing
immediately before the damage or destruction, and also an esti-
mate of the cost of reconstructing the facilities to a higher type or
improving any such facilities if determined to be warranted and
advisable. Except as provided in subs. (2m) and (6), the amount
of aid payable for damage caused by a disaster described in sub.
(1g) (b) 1. shall be 75 percent of the cost of repair or replacement
to standards similar to those existing immediately before the
damage or destruction, plus 50 percent of the increased cost of
the reconstruction to a higher type or the improvement of any of
the facilities. Except as provided in subs. (2m) and (6), the
amount of aid payable for damage caused by a disaster described
in sub. (1g) (b) 2. shall be 70 percent of the cost of repair or re-
placement to standards similar to those existing immediately be-
fore the damage or destruction. The department may revise esti-
mates on the basis of additional facts. The county, town, village,
or city shall pay the remainder of the cost not allowed as aid, but
this shall not invalidate any other provision of the statutes
whereby the cost may be shared by the county and the town, vil-
lage, or city.

(2m) Subject to sub. (6), if the department’s estimate under
sub. (2) of the cost of repair or improvement of the facilities de-
termined by the department to be eligible for aid is $15,000 or
less, the department shall offer the petitioner an amount of aid
equal to 75 percent of the total amount of the department’s esti-
mate for damage caused by a disaster described in sub. (1g) (b) 1.
or 70 percent of the total amount of the department’s estimate for
damage caused by a disaster described in sub. (1g) (b) 2. If the
petitioner accepts aid under this subsection, the aid shall be paid
to the petitioner or, subject to sub. (5), the county, and no other
form of aid is available under this section for the repair or im-
provement of such facilities.

(3) Aid allotted under sub. (2) shall be held to the credit of the
county, town, city or village for not more than 2 years or for such
other period as the department may grant, and, except as other-
wise provided in this section, shall be paid to the treasurer thereof
upon presentation to and approval by the department of certified
statements setting forth the cost of the construction, reconstruc-
tion, repair or improvement of the facilities determined by the de-
partment to be eligible for aid. The certified statement shall set
forth separately the amount expended on each such facility. The
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aid to be paid shall be the summation of the amounts determined
or revised under sub. (2), as adjusted by the certified statements
approved by the department. This subsection does not apply to
aid awarded under sub. (2m).

(5) Any town, city or village may, and at the discretion of the
department shall, arrange to have such work for which aid is
granted performed by the county, and in such case, on order of
the town, city or village, the aid from the state for such work shall
be paid to the county.

(6) The department may not pay aid under this section in ex-
cess of $1,000,000, in connection with disaster damage resulting
from a single disaster, unless the payment of aid is approved by
the governor.

(7) Beginning in the 2nd fiscal year of the 2013-15 fiscal bi-
ennium, and in the 2nd fiscal year of each fiscal biennium there-
after, the department shall calculate the amount of aid paid under
this section, during the biennium, in excess of $1,000,000, in
connection with disaster damage resulting from a single disaster.
The amount calculated under this subsection shall be transferred
under s. 20.855 (4) (fr) from the general fund to the transporta-
tion fund in the 2nd fiscal year of each fiscal biennium.

History: 1971 c. 1255.522(1); 1973 ¢. 333 5. 201w; 1977 ¢. 29 ss. 981, 1654 (8)
(c); 1979 ¢. 345.2102 (52) (a); 1979 c. 1105s. 60 (12); 1981 c. 20; 1985 a. 29 s. 3202
(51); 1987 a. 137 5. 6; 1993 a. 16, 437; 2013 a. 20.

86.50 Milwaukee County high-wide route. (1) DEFINI-
TIONS. In this section:

(a) “Affected area” means the entire width of the right-of-way
of the route described in sub. (2) extended to a height of 23 feet
above the roadway.

(b) “High-wide load” means a motor vehicle transporting
property on any portion of the route described in sub. (2) if the
vehicle exceeds limitations on size imposed by ch. 348 and no
portion of the motor vehicle or the transported property has a
greater width than 28 feet or a greater height than 23 feet.

(c) “Political subdivision” means a city, village, town, or
county.

(2) ROUTE. The following route through Milwaukee County
is designated as the Milwaukee County high-wide route:

(a) Commencing at the northernmost intersection of South
70th Street and West Washington Street in the city of West Allis
and proceeding south on South 70th Street.

(b) At the intersection of South 70th Street and West Green-
field Avenue, proceeding east on West Greenfield Avenue.

(c) At the intersection of South 60th Street and West Green-
field Avenue, proceeding south on South 60th Street.

(d) At the intersection of South 60th Street and West Beloit
Road, proceeding west on West Beloit Road.

(e) At the intersection of South 76th Street and West Beloit
Road, proceeding south on South 76th Street.

(f) At the intersection of South 76th Street and West Okla-
homa Avenue, proceeding east on West Oklahoma Avenue.

(g) At the intersection of South 20th Street and West Okla-
homa Avenue, proceeding south on South 20th Street.

(h) At the intersection of South 20th Street and West Howard
Avenue, proceeding east on West Howard Avenue.

(i) At the intersection of South 13th Street and West Howard
Avenue, proceeding south on South 13th Street.

(j) At the intersection of South 13th Street and West Water-
ford Avenue, proceeding east on West Waterford Avenue.

(k) At the intersection of South 6th Street and West Waterford
Avenue, proceeding north on South 6th Street.

(L) At the intersection of South 6th Street and West Howard
Avenue, proceeding east on West Howard Avenue.
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(m) At the intersection of South Howell Avenue and West
Howard Avenue, proceeding north on South Howell Avenue.

(n) At the intersection of South Howell Avenue and South
Kinnickinnic Avenue, proceeding north on South Kinnickinnic
Avenue.

(o) Atthe intersection of South Kinnickinnic Avenue and East
Bay Street, proceeding east on East Bay Street.

(p) At the intersection of East Bay Street and the port of Mil-
waukee’s private access road, proceeding east on the private ac-
cess road.

(q) At the intersection of the port of Milwaukee’s private ac-
cess road and South Car Ferry Drive, proceeding north on South
Car Ferry Drive.

(r) Ending at the northern terminus of South Car Ferry Drive.

(3) PERMITTING. No person may install any structure within
the affected area without a permit from a political subdivision in
which any portion of the route described in sub. (2) is located. A
permit under this subsection shall require the permittee, upon re-
quest, to remove any obstruction to the use of the route described
in sub. (2) by a high-wide load within 5 days notice without cost
to the user of the route for a high-wide load.

(4) PROHIBITED ACTIONS. After December 2, 2017, no per-
son may take any action that would make any portion of the af-
fected area permanently unavailable for use by a high-wide load.

(4m) REMOVAL OF OBSTRUCTIONS. (a) A person who in-
tends to use the route described in sub. (2) for a high-wide load
shall, at least 8 days before the intended use, notify a political
subdivision in which any portion of the route is located and all
owners of conflicting obstructions to the use of the route by a
high-wide load of this intent and the date on which the person in-
tends to use the route.

(b) The owner of a conflicting obstruction to the use of the
route described in sub. (2) by a high-wide load shall remove the
obstruction before the date provided in the notice under par. (a).
No person may replace a conflicting obstruction removed under
this paragraph until the use of the route for which the removal
was required has been completed or the person who provided the
notice under par. (a) notifies the owner of the obstruction that the
obstruction may be replaced.

(5) LOCAL COOPERATION. (a) The city of Milwaukee shall
consult with all political subdivisions in which any portion of the
route described in sub. (2) is located before designating a tempo-
rary route under sub. (6).

(c) Political subdivisions in which any portion of the route de-
scribed in sub. (2) is located shall attempt to reach agreements
among themselves and with persons using the route for high-wide
loads regarding the allocation of costs and provision of services
related to removing permanent structures that interfere with the
use of any portion of the affected area by high-wide loads.

(d) Political subdivisions in which any portion of the route de-
scribed in sub. (2) is located shall attempt to reach agreements
among themselves and with persons using the route for high-wide
loads to timely provide traffic officer escorts for persons using
the route for high-wide loads.

(6) TEMPORARY ROUTE CHANGES. The city of Milwaukee
may designate temporary changes to the route described in sub.
(2). Subsection (4) does not apply to a highway temporarily des-
ignated under this subsection.

(7) OTHER LAW. This section does not affect the limitations
on size, weight, and load under ch. 348.

History: 2017 a. 114.
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Requirements for local projects. (1) In this

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/86.34(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.34(2m)
https://docs.legis.wisconsin.gov/document/statutes/2023/20.855(4)(fr)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/125%2C%20s.%20522
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1973/333%2C%20s.%20201w
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29%2C%20s.%20981
https://docs.legis.wisconsin.gov/document/acts/1977/29%2C%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/29%2C%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34%2C%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110%2C%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29%2C%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/29%2C%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1987/137
https://docs.legis.wisconsin.gov/document/acts/1987/137%2C%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/ch.%20348
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(6)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/86.50(4)
https://docs.legis.wisconsin.gov/document/statutes/2023/ch.%20348
https://docs.legis.wisconsin.gov/document/acts/2017/114

86.51 MISCELLANEOUS HIGHWAY PROVISIONS

(a) “Local bridge” means a bridge that is not on the state
trunk highway system or on marked routes of the state trunk high-
way system designated as connecting highways.

(b) “Local roads” means streets under the authority of cities
or villages, county trunk highways, or town roads.

(c) “Political subdivision” means a county, city, village, or
town.

(d) “Project” means the development, construction, repair, or
improvement of a local road or a local bridge.

(2) If the department disburses aid to a political subdivision
for a project, the department shall notify the political subdivision
whether the aid includes federal moneys and which project com-
ponents must be paid for with federal moneys, if any.

(3) For any project meeting all of the following criteria, the
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department may not require a political subdivision to comply
with any portion of the department’s facilities development man-
ual other than design standards:

(a) The project proposal is reviewed and approved by a profes-
sional engineer or by the highway commissioner for the county in
which the project will be located.

(b) The project is conducted by a political subdivision with no
expenditure of federal money.

(4) Any local project funded in whole or in part with state
funds under the surface transportation urban program, the surface
transportation rural program, or the local bridge program shall be
let through competitive bidding and by contract to the lowest re-
sponsible bidder as provided in s. 84.06 (2).

History: 2017 a. 368.
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