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110.001 Definitions. In this chapter: and construction prescribed by the department under sub. (2). A

(1) “Department” means department of transportation.
(1m) “Law enforcement officer” has the meaning given in s.
967.02 (5).

(2) “Secretary” means secretary of transportation.
History: 1977 c. 29; 1993 a. 25.

110.01 Definitions. Words and phrases defined in chs. 340
to 349 have the same meaning in this chapter unless a different
meaning is expressly provided or the context clearly indicates a
different meaning.

History: 1975 c. 120.

110.015 Facsimile signature. The secretary and division
administrators of the department of transportation, through their
authorized employees, may execute or affix their signature, by
facsimile signature with a stamp, reproduction print or other sim-
ilar process to all licenses, notices, orders, administrative letters,
contracts, permits, offers to purchase, appraisals, certifications of
records, service of legal papers or process on the administrators,
and other legal instruments under the statutes which the secretary
and division administrators are authorized or required to
administer.

110.05 Inspection of human service vehicles. (1) The
department shall adopt and enforce such rules as the department
deems necessary in the interests of the safety of persons being
transported to cover the design, construction, equipment, inspec-
tion and operation of human service vehicles.

(2) The owner of the human service vehicle shall have the ve-
hicle inspected at least annually by the department or a certified
law enforcement officer for compliance with the requirements of
8. 110.075, ch. 347 and any rules promulgated under this section.

(3) Vehicles required to be inspected under sub. (2) which
were in service prior to March 28, 1984, need only be in compli-
ance with the requirements of ch. 347, 1981 stats.

(4) Any person violating this section, or rules promulgated
pursuant thereto, may be required to forfeit not less than $50 nor
more than $200.

History: 1983 a. 175 ss. 2, 25.
Cross-reference: See also ch. Trans 301, Wis. adm. code.

110.06 Rules; school bus presale inspection; penal-
ties. (2) The secretary shall adopt and enforce such rules as he
or she deems necessary in the interests of safety to cover the de-
sign, construction, inspection and operation of school buses.
Such rules may, but need not, be uniform for each type of bus des-
ignated in s. 340.01 (56) (a) and (am).

(3) (a) Any person intending to purchase a motor vehicle to
be used as a school bus shall prior to purchase give the seller no-
tice in writing of the intended use.

(b) Prior to the use of a motor vehicle as a school bus, the
seller shall obtain a presale inspection of the vehicle by the de-
partment verifying compliance with the rules relating to design

copy of the presale inspection report shall be provided to the pur-
chaser at the time of delivery.

(c) The seller of any such vehicle who fails to obtain a presale
inspection prior to delivery shall be liable to the purchaser for all
repairs and improvements required by the department to bring the
vehicle into compliance with the rules relating to design and con-
struction prescribed by the department under sub. (2) for a period
of one year after the delivery.

(d) Notwithstanding par. (b), the purchaser may agree to ob-
tain the presale inspection provided that notice of the agreement
is included in the offer to purchase and is agreed to by the seller.
The seller is liable for any repairs and improvements necessary to
comply with the rules relating to design and construction pre-
scribed by the department under sub. (2).

(e) Any person violating par. (b) shall forfeit $100 for the first
offense and $200 for the 2nd and each subsequent offense.

(4) Violations of those orders, determinations and rules per-
taining to chs. 115 to 118, 120, 121 and 341 to 349 shall be pun-
ished as provided by s. 341.04 (3) and those pertaining to ch. 194
as provided by s. 194.17.

(5) The orders, determinations and rules made by the secre-
tary are subject to review in the manner provided in ch. 227.

History: 1975 c. 429; 1977 c. 29 ss. 1047, 1654 (7) (a), (¢); 1977 ¢. 325; 1979 c.
154; 1983 a. 175, 538; 1985 a. 287.
Cross-reference: See also chs. Trans 131 and 300, Wis. adm. code.

110.063 Inspection of motor buses. (1) The department
shall promulgate and enforce such rules as the department deems
necessary in the interests of the safety of persons being trans-
ported to cover the design, construction, equipment, inspection
and operation of motor buses.

(2) (a) Except as provided in par. (c), the owner of the motor
bus shall have it inspected annually by the department for compli-
ance with the requirements of s. 110.075 and ch. 347 and rules
promulgated thereunder and any rules promulgated under this
section.

(b) The department shall specify by rule a fee for the inspec-
tion required under this subsection equal to the cost of the
inspection.

(c) Paragraph (a) does not apply to a motor bus which is oper-
ated by an urban mass transit system, as defined in s. 85.20 (1)
(L), if all of the following conditions are satisfied:

1. The urban mass transit system regularly inspects the motor
bus at least annually.

2. The urban mass transit system submits the record of in-
spection of the motor bus to the department annually for
examination.

3. Review of the record of inspection of the motor bus by the
department indicates that the motor bus is in compliance with the
requirements of s. 110.075 and ch. 347 and rules promulgated
thereunder and any rules promulgated under this section.

(3) Any person who violates this section or rules promulgated
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110.063 MOTOR VEHICLES
under this section may be required to forfeit not less than $50 nor
more than $200.

History: 1987 a. 235.
Cross-reference: See also chs. Trans 300 and 330, Wis. adm. code.

110.064 Motor buses used for pupil transportation.
(1) (a) Notwithstanding s. 340.01 (56) (b) 4., no motor bus oper-
ated under contract as provided in s. 121.55 (1) (a) or (d) may be
used for the purpose of transporting pupils to or from a public or
private school as provided in s. 340.01 (56) (a) 1. and no motor
bus otherwise operated on a special route for the purpose of
transporting pupils to or from a public or private school as pro-
vided in s. 340.01 (56) (a) 1. may be used for that purpose unless
the motor bus satisfies safety and operation standards specified
by the department under par. (b).

(b) The department shall promulgate and enforce a rule re-
quiring that a motor bus under par. (a) satisfy safety standards
providing an equivalent level of safety as the safety standards
specified by the department for a school bus having the same
gross vehicle weight rating and operation standards specifying
that the rear door of a motor bus under par. (a) may not be used
for the entry or exit of pupils, except in an emergency, except that
the department may not promulgate a rule which is in conflict
with federal law, which requires the motor bus to be painted in ac-
cordance with s. 347.44 (1), or which requires the motor bus to be
equipped with flashing red or flashing red and amber warning
lights as specified in s. 347.25 (2).

(2) Any person who violates this section or rules promulgated
under this section may be required to forfeit not less than $50 nor
more than $200.

History: 1987 a. 235; 2013 a. 96.
Cross-reference: See also chs. Trans 300 and 330, Wis. adm. code.

110.065 Traffic academy. The secretary may establish and
operate an academy for the training of state, county and local traf-
fic patrol officers and other related personnel and make rules and
regulations for the conduct thereof. The secretary shall establish
and periodically revise a reasonable scale of tuition charges. The
tuition for personnel other than employees of the department
shall be paid by their respective departments or governing bodies
and shall be deposited in the appropriation account under s.
20.395 (5) (dh). The secretary shall consult appropriate state,
county and local authorities concerning the establishment and
operation of the academy and the determination of tuition
charges. State agencies shall cooperate with the secretary in pro-
viding information and instructional services for the academy.
History: 1977 c. 29 s. 1654 (1), (7) (a), (c); 1997 a. 27.

110.07 Traffic officers; powers and duties. (1) (a) The
secretary shall employ not more than 399 traffic officers. The
state traffic patrol consists of the traffic officers, the person des-
ignated to head them whose position shall be in the classified ser-
vice and, if certified under s. 165.85 (4) (a) 1. as qualified to be a
law enforcement officer, the division administrator who is
counted under s. 230.08 (2) (e) 12. and whose duties include su-
pervising the state traffic patrol. The division administrator may
not be counted under this paragraph. Members of the state traffic
patrol shall:

1. Enforce and assist in the administration of this chapter and
chs. 194, 218, 341 to 349 and 351, and ss. 23.33, 23.335, 125.07
(4) (b), 125.085 (3) (b), 167.31 (2) (b) to (d) and 287.81 and ch.
350 where applicable to highways, or orders or rules issued pur-
suant thereto.

2. Have the powers of sheriff in enforcing the laws specified
in subd. 1. and orders or rules issued pursuant thereto.

3. Have authority to enter any place where vehicles subject to
this chapter, ss. 167.31 (2) (b) to (d) and 287.81 and chs. 194,218
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and 341 to 350 are stored or parked at any time to examine such
vehicles, or to stop such vehicles while en route at any time upon
the public highways to examine the same and make arrests for all
violations thereof.

(b) All municipal judges, judges, district attorneys and law en-
forcement officers shall assist in enforcing this chapter, ss. 167.31
(2) (b) to (d) and 287.81 and chs. 194, 218 and 341 to 351, and or-
ders or rules issued pursuant thereto and shall report to the de-
partment the disposition of every uniform traffic citation issued
for cases involving those chapters.

(2) The traffic officers employed pursuant to this section
shall constitute a state traffic patrol to assist local enforcement of-
ficers wherever possible in the regulation of traffic and the pre-
vention of accidents upon the public highways.

(2m) In addition to the primary powers granted by subs. (1)
and (2), any officer of the state traffic patrol shall have the powers
of a peace officer under s. 59.28, except that the officer shall have
the arrest powers of a law enforcement officer under s. 968.07,
regardless of whether the violation is punishable by forfeiture or
criminal penalty. A state traffic officer shall at all times be avail-
able as a witness for the state but may not conduct investigations
for crimes under chs. 939 to 948 other than crimes relating to the
use or operation of vehicles. The primary duty of a state traffic
officer shall be the enforcement of chs. 340 to 351 or of any other
law relating to the use or operation of vehicles upon the highway.
No state traffic officer shall be used in or take part in any dispute
or controversy between employer or employee concerning wages,
hours, labor or working conditions; nor shall any such officer be
required to serve civil process. The department may assign state
traffic officers to safeguard state officers or other persons.

(3) The secretary may employ inspectors who may not wear
the uniform of the state patrol, whose duties shall be to enforce
and assist in administering ss. 23.33, 23.335, and 346.63, this
chapter and chs. 194, 218, 340 to 345 and 347 to 351, the inspec-
tion requirements of s. 121.555 (2) (b) and the requirements un-
der s. 346.45 (4) for vehicles being used to transport hazardous
materials. Such inspectors, in the performance of these duties,
shall have the powers and authority of state traffic officers. For
the purpose of death, disability and retirement coverage, such in-
spectors shall be subject to ch. 40 as is the state traffic patrol.
Subject to sub. (5), the secretary may clothe and equip inspectors
as the interest of public safety and their duties require.

(4) In addition to the primary powers granted by sub. (3), any
inspector shall have the powers of a peace officer under s. 59.28,
except that the inspector shall have the arrest powers of a law en-
forcement officer under s. 968.07, regardless of whether the vio-
lation is punishable by forfeiture or criminal penalty. An inspec-
tor shall at all times be available as a witness for the state but may
not conduct investigations for crimes under chs. 939 to 948 other
than crimes relating to the use or operation of vehicles. The pri-
mary duty of an inspector shall be the enforcement of the provi-
sions specified in sub. (3). No inspector may be used in or take
part in any dispute or controversy between employer or employee
concerning wages, hours, labor or working conditions; nor may
an inspector be required to serve civil process. The department
may assign inspectors to safeguard state officers or other persons.

(5) (a) In this subsection, “bulletproof garment” means a vest
or other garment designed, redesigned, or adapted to prevent bul-
lets from penetrating through the garment.

(b) Upon request of an officer of the state traffic patrol under
sub. (1) or inspector under sub. (3), the department shall make
available to the traffic officer or inspector a bulletproof garment
that may be used in the performance of his or her duties under
this section. The department shall equip a traffic officer or in-
spector with a bulletproof garment as soon as practicable after re-
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ceipt of the request from the traffic officer or inspector under this
paragraph.

(6) The division administrator who is counted under s. 230.08
(2) (e) 12. and whose duties include supervising the state traffic
patrol shall be designated superintendent of the state traffic pa-
trol, if he or she is certified under s. 165.85 (4) (a) 1. as qualified
to be a law enforcement officer.

History: 1971 c. 40, 125; 1973 c. 90, 146; 1975 ¢. 297; 1977 c. 29 ss. 1048, 1654
(7) (a), (c), 1656 (43); 1977 c. 305 5. 64; 1977 c. 418; 1979 c. 221; 1979 ¢. 333 5. 5;
1979 ¢.361s. 113; 1981 ¢. 96 5. 67; 1981 ¢. 390; 1983 a. 27; 1983 a. 175 s. 33; 1983
a.191s.6; 1985 a. 29, 36, 63, 332; 1987 a. 332 5. 64; 1989 a. 31, 167, 170, 240, 335,
359; 1993 a. 25; 1995 a. 201, 227, 341; 1999 a. 9, 85; 2001 a. 68, 109; 2009 a. 42;
2013 a. 214; 2015 a. 170.

Cross-reference: See also Trans 327, Wis. adm. code.

While it is clear that ss. 110.07 and 110.075 authorize the traffic officers of the
state patrol and DOT to make stops and inspections and perhaps arrests for equip-
ment violations, nothing in these statutes limits local law enforcements officers’
powers to do so. A city police officer is a traffic officer under s. 340.01 (70), and
because s. 110.075 provides that any traffic officer can stop and inspect vehicles for
violations of ch. 110 or rules issued pursuant to ch. 110, and because s. 349.02 (2)
permits a police officer to enforce a city ordinance violation upon a reasonable basis
to believe a violation has occurred, a city officer had authority to make a stop for vi-
olation of an ordinance adopting a safety rule. State v. Bailey, 2009 WI App 140,
321 Wis. 2d 350, 773 N.W.2d 488, 08-3153.

110.075 Motor vehicle inspection. (1) No person shall
drive or move, or cause or knowingly permit to be driven or
moved, on any highway any vehicle or combination of vehicles
which is not in conformity with the requirements of this section.

(2) When directed by any traffic officer or motor vehicle in-
spector, the operator of any motor vehicle shall stop and submit
such motor vehicle to an inspection and such tests as are neces-
sary to determine whether it meets the requirements of this sec-
tion, or that its equipment is not in proper adjustment or repair, or
in violation of the equipment provisions of ss. 110.05, 110.06,
110.063 and 110.064, ch. 347, or rules issued pursuant thereto.
Such inspection shall be made with respect to the brakes, lights,
turn signals, steering, horns and warning devices, glass, mirrors,
exhaust system, windshield wipers, tires, and other items of
equipment designated by the secretary.

(3) Upon determining that a motor vehicle is in conformity
with sub. (2), traffic officers or motor vehicle inspectors shall is-
sue to the operator an official inspection sticker which shall be in
such form as the secretary prescribes. The official inspection
sticker issued following an inspection shall exempt the inspected
vehicle from vehicle inspection for a period of one year.

(4) When any motor vehicle is found to be unsafe for opera-
tion, traffic officers or motor vehicle inspectors may order it re-
moved from the highway and not operated, except for purposes of
removal and repair, until it has been repaired pursuant to a repair
order as provided in sub. (5).

(5) When any motor vehicle is not in compliance with sub. (2)
arepair order may be issued, in such form and containing such in-
formation as the secretary prescribes, to the owner or driver of
the motor vehicle. The owner or driver shall thereupon obtain
such repairs as are required.

(6) The secretary shall set standards and adopt rules to estab-
lish a plan of inspection to implement the inspection program
provided by this section. Nothing in this section shall permit the
department to promulgate any rule under which the provisions of
49 CFR 393 and 396 are applicable to, or enforceable with re-
spect to, any farm truck or dual purpose farm truck combined
with any semitrailer or farm trailer, or any vehicle combined with
a horse trailer, if the vehicle combination’s gross combination
weight rating, registered weight, and actual gross weight do not
exceed 26,000 pounds, the vehicle combination does not include
a commercial motor vehicle described in s. 340.01 (8) (c) or (d),
and the vehicle combination is operated solely in intrastate
commerce.

(7) Any person producing, manufacturing or using an inspec-
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tion sticker or causing the same to be done to subvert the provi-
sions of this section shall forfeit not less than $100 nor more than
$500. Any persons otherwise violating this section, s. 110.06, ch.
347 or rules issued pursuant thereto, unless otherwise provided
by statute, shall forfeit not less than $10 nor more than $200.

History: 1973 c. 90; 1977 c. 29 ss. 1049, 1654 (7) (c); 1977 ¢. 273, 325; 1979 c.
154; 1983 a. 175; 1987 a. 235; 2005 a. 65.

Cross-reference: See also Trans 327, Wis. adm. code.

A corporate employer may be liable for violation of this section. Town of East
Troy v. A-1 Service Co., Inc. 196 Wis. 2d 120, 537 N.W.2d 126 (Ct. App. 1995), 94-
0610.

While it is clear that ss. 110.07 and 110.075 authorize the traffic officers of the
state patrol and DOT to make stops and inspections and perhaps arrests for equip-
ment violations, nothing in these statutes limits local law enforcements officers’
powers to do so. A city police officer is a traffic officer under s. 340.01 (70), and
because s. 110.075 provides that any traffic officer can stop and inspect vehicles for
violations of ch. 110 or rules issued pursuant to ch. 110, and because s. 349.02 (2)
permits a police officer to enforce a city ordinance violation upon a reasonable basis
to believe a violation has occurred, a city officer had authority to make a stop for vi-
olation of an ordinance adopting a safety rule. State v. Bailey, 2009 W1 App 140,
321 Wis. 2d 350, 773 N.W.2d 488, 08-3153.

110.08 State operator’s license examiner system. (1)
The department shall employ a sufficient number of operator’s li-
cense examiners. The department may contract for specialists in
driver’s license examining to augment the department’s training
program for examiners.

(1m) Each operator’s license examiner shall receive informa-
tional training on the powers and duties of the department relat-
ing to organ donor information under s. 343.175 once every 2
years and, for operator’s license examiners hired after January 1,
1997, prior to initial assignment to operator’s license examining
activities. The informational training under this subsection shall
be developed by all organ procurement organizations, as defined
in s. 340.01 (41k), in cooperation with the department.

(2) Except as provided under sub. (5) (b) and s. 343.16 (1) (b)
to (c), all examinations for operator’s licenses and permits shall
be given by state examiners.

(3) The department shall employ state examiners, driver im-
provement personnel and clerical personnel at local examining
centers, under the classified service.

(4) The department shall employ, train and assign sufficient
driver improvement personnel to carry out an intensive driver im-
provement program including the reexamination and personal in-
terview of problem drivers.

(5) (a) The department shall provide in each county, directly
or by contract as described in par. (b), at least 20 hours per week
of services relating to operator’s licenses and identification cards.

(b) The department shall provide the services required under
par. (a) by the most cost-effective means possible, which may in-
clude contracting with counties or other local governments to
provide these services. Notwithstanding any provision of ss.
343.14 and 343.16, a contract between the department and a
county or other local government under this paragraph may au-
thorize an employee of the county or local government to conduct
any examination for an operator’s license except a driving skills
test. The department may require any employee of a county or lo-
cal government who provides services under a contract entered
into under this paragraph to satisfy any requirement under s.
110.09 that would be required of an employee of the department.

History: 1971 c. 164; 1977 c. 29 ss. 1050, 1654 (7) (a); 1989 a. 31; 1991 a. 32;
1995 a. 113, 446; 2007 a. 20; 2009 a. 28; 2011 a. 32.

110.09 Background investigations of certain per-
sons. (1) (a) Notwithstanding ss. 111.321, 111.322, and
111.335, the department of transportation, with the assistance of
the department of justice, shall conduct a background investiga-
tion of any person who has been selected to fill a position within
the division of the department of transportation responsible for
issuing operator’s licenses and identification cards. This back-
ground investigation may include requiring the person to be fin-
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gerprinted on 2 fingerprint cards each bearing a complete set of
the person’s fingerprints, or by other technologies approved by
law enforcement agencies. The department of justice shall sub-
mit any such fingerprint cards to the federal bureau of investiga-
tion for the purposes of verifying the identity of the person fin-
gerprinted and obtaining records of his or her criminal arrests and
convictions.

(b) Notwithstanding ss. 111.321, 111.322, and 111.335, at
any interval determined appropriate by the department, the de-
partment may conduct, in the manner specified in par. (a), addi-
tional background investigations of any person for whom an ini-
tial background investigation has been conducted under par. (a)
and background investigations of other persons employed by the
department within the division of the department responsible for
issuing operator’s licenses and identification cards.

(c) The department shall promulgate rules governing confi-
dentiality of information obtained under this subsection.

(2) Notwithstanding ss. 111.321, 111.322, and 111.335, the
department shall require, as a precondition to allowing access to
any information system in which is stored information main-
tained by the division of the department responsible for issuing
operator’s licenses and identification cards, that any person to
whom access is granted submit to a background investigation as
provided in this subsection. Notwithstanding ss. 111.321,
111.322, and 111.335, the department shall require the employer,
including any state agency, of any person to whom the informa-
tion will be made available to conduct the background investiga-
tion in a manner prescribed by the department. The department
may require, as part of this background investigation, that the per-
son be fingerprinted in the manner described in sub. (1) (a) and
that these fingerprints be provided to the department of justice for
submission to the federal bureau of investigation for the purposes
of verifying the identity of the person fingerprinted and obtaining
records of his or her criminal arrests and convictions. Notwith-
standing ss. 111.321, 111.322, and 111.335, the department shall
require that the employer certify the results of the background in-
vestigation and, based upon these results, may deny or restrict ac-
cess to any information requested. In addition to the initial back-
ground investigation required under this subsection, the depart-
ment may require on a periodic basis subsequent background in-
vestigations consistent with this subsection for persons with on-
going access to information. Any cost associated with the re-
quirements under this subsection is the responsibility of the em-
ployer. For purposes of this subsection, “employer” includes a
self-employed person. The department shall promulgate rules
governing background investigations, and confidentiality of in-
formation obtained, under this subsection.

History: 2007 a. 20.

110.10 Ignition interlock device program. The depart-
ment shall promulgate rules providing for the implementation of
an ignition interlock device program that will be conveniently
available to persons throughout this state. The rules shall include
provisions regarding all of the following:

(1) The selection of persons to install, service and remove ig-
nition interlock devices from motor vehicles.

(2) The periodic review of the fees charged to the owner of a
vehicle for the installation, service and removal of an ignition in-
terlock device.

(3) Requiring ignition interlock device providers operating in
this state to establish pilot programs involving the voluntary use
of ignition interlock devices.

(4) Requiring ignition interlock device providers operating in
this state to provide the department and law enforcement agen-
cies designated by the department with installation, service, tam-
pering and failure reports in a timely manner.
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(4m) Requiring ignition interlock device providers operating
in this state to accept, as payment in full for equipping a motor ve-
hicle with an ignition interlock device and for maintaining the ig-
nition interlock device, the amount ordered by the court under s.
343.301 (3) (b), if applicable.

(5) Requiring ignition interlock device providers to notify the
department of any ignition interlock device tampering, circum-
vention, bypass or violation resets, including all relevant data
recorded in the device’s memory. Upon receiving notice de-
scribed in this subsection, the department shall immediately pro-
vide the notice and data to the assessment agency that is adminis-
tering the violator’s driver safety plan.

History: 1999 a. 109, 186; 2009 a. 100.
Cross-reference: See also ch. Trans 313, Wis. adm. code.

110.20 Motor vehicle emission inspection and main-
tenance program. (1) DEFINITIONS. In this section, unless
the context requires otherwise:

(ac) “Air pollution control equipment” has the meaning given
ins. 285.30 (6) (a) 1.

(am) “Federal act” means the federal clean air act, 42 USC
7401 et seq., and regulations issued by the federal environmental
protection agency under that act.

(b) “Nonexempt vehicle” means any motor vehicle as defined
under s. 340.01 (35) which is owned by the United States or
which is required to be registered in this state and to which one or
more emission limitations adopted under s. 285.30 (2) applies.

(c) “Nontransient emissions inspection” means an emissions
inspection conducted on a vehicle without the use of a chassis dy-
namometer to vary vehicle engine loads.

(2) PROGRAM ESTABLISHED. The department shall establish
an inspection and maintenance program as provided in this
section.

(3) PURPOSE. (a) The inspection and maintenance program
shall be designed to determine compliance with the emission lim-
itations promulgated under s. 285.30 (2) and compliance with s.
285.30 (6).

(c) The inspection and maintenance program may be designed
to provide information on the fuel efficiency of nonexempt
vehicles.

(d) The inspection and maintenance program shall be de-
signed and operated to comply with the requirements of the fed-
eral act.

(4) DEPARTMENTAL COOPERATION. The department shall
consult and cooperate with the department of natural resources in
order to efficiently and fairly establish and administer the pro-
gram established under this section.

(5) COUNTIES. The department shall operate the inspection
and maintenance program in each of the following counties:

(a) Any county identified in a certification under s. 285.30
(3). The department shall terminate the program in the county
when the county is withdrawn under s. 285.30 (4). If the program
is being operated under contract, termination shall occur at the
end of the contractual period in effect.

(b) Any county whose board of supervisors has adopted a res-
olution requesting the department to establish an inspection and
maintenance program in the county for the purpose of improving
ambient air quality beyond the standards mandated by section
7409 of the federal act. The department shall terminate the pro-
gram in the county when the county board adopts a resolution re-
questing termination of the program. If the program is being op-
erated under contract, termination shall occur at the end of the
contractual period in effect.

(6) MANDATORY INSPECTION. (a) The program shall require
an emissions inspection under sub. (11) of any nonexempt vehicle
customarily kept in a county identified in sub. (5) as follows:
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1. For a nonexempt vehicle required to be registered on an
annual or other periodic basis in this state, within the period of
time specified by the department under sub. (9) (d) prior to re-
newal of registration in the 4th year after the nonexempt vehicle’s
model year and every 2 years thereafter, except as provided in
sub. (9) (j).

2. For a nonexempt vehicle required to be registered on an
annual or other periodic basis in this state, within the period of
time specified by the department under sub. (9) (d) of registration
other than renewal if the year of registration is at least 6 years af-
ter the nonexempt vehicle’s model year.

3. For a nonexempt vehicle that is registered under s. 341.26
(2m), owned by the United States or subject to one-time registra-
tion, at any time during the 4th year following the nonexempt ve-
hicle’s model year and every 2 years thereafter.

4. For a nonexempt vehicle, whenever the owner of the vehi-
cle is notified under sub. (9) (g) that an emissions inspection must
be performed.

(b) The program shall require an air pollution control equip-
ment inspection to determine compliance with s. 285.30 (6) of
any nonexempt vehicle customarily kept in a county identified in
sub. (5) whenever a nontransient emissions inspection is per-
formed or at the time of application for a waiver under sub. (13).

(6m) PROHIBITED INSPECTIONS. The department may not re-
quire an emissions inspection of any vehicle prior to the inspec-
tion of the vehicle scheduled under sub. (6) (a) 1. or (9) (d) or (j)
if an interest in the vehicle is transferred to a surviving spouse un-
ders. 342.17 (4).

(7) VOLUNTARY INSPECTIONS. The inspection and mainte-
nance program shall require inspection of any nonexempt vehicle
which a person presents for inspection at an inspection station or
at any other location where, as established under sub. (8) (bm),
the vehicle may be inspected.

(8) CONTRACTORS AND OTHER INSPECTION METHODS. (am)
1. The emissions test and equipment inspection of nonexempt
vehicles may be performed by persons under contract with the de-
partment. Each such contract shall require the contractor to oper-
ate inspection stations, which may be permanent or mobile, for a
minimum of 3 years and shall provide for equitable compensation
to the contractor if the operation of an inspection and mainte-
nance program within any county is terminated within 3 years af-
ter the inspection and maintenance program in the county is be-
gun. No officer, director or employee of the contractor may be an
employee of the department. The department may contract with
any person, including any person engaged in the business of sell-
ing, maintaining, or repairing motor vehicles or of selling motor
vehicle replacement or repair parts. The department shall require
the contractor to operate a sufficient number of inspection sta-
tions, permanent or mobile, to ensure public convenience in those
counties identified under sub. (5).

Im. Each contract under subd. 1. may authorize or require
the contractor to install and operate self-service inspection sta-
tions and may allow the use of different methods for emissions
testing and equipment inspection, consistent with methods estab-
lished under par. (bm), than those used at inspection stations that
are not self-service.

2. The department may require the contractor to test the fuel
efficiency of nonexempt vehicles during emission inspections.

3. The department may delegate to the contractor specified
registration functions of the department under ch. 341. The de-
partment may direct the contractor to perform specified registra-
tion functions under ch. 341.

4. The department may delegate to the contractor functions
associated with the issuance of a temporary operating permit un-
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der sub. (10) (b) or the waiver of compliance under sub. (13) (a)
or both.

6. The contractor shall collect, maintain and report data as
the department requires. The department shall reserve the right
to enter and inspect test station premises, equipment and records
at all reasonable times in the discharge of its administrative
duties.

7. Each contract under subd. 1. may authorize the contractor
to enter into subcontracts for the performance of any of the con-
tractor’s functions or duties under the contract. In performing
any such function or duty, a subcontractor shall comply with all
requirements applicable to the contractor. With the department’s
approval, the contractor may subcontract with any person en-
gaged in the business of selling, maintaining, or repairing motor
vehicles or of selling motor vehicle replacement or repair parts.

8. Each contract under subd. 1. shall require that, if an emis-
sions inspection is performed by a contractor or subcontractor en-
gaged in the business of selling, maintaining, or repairing motor
vehicles or of selling motor vehicle replacement or repair parts
and the inspection shows that the vehicle does not comply with
applicable emission limitations, the contractor or subcontractor
shall advise the vehicle owner as specified in sub. (12).

(bm) The emissions test and equipment inspection of nonex-
empt vehicles may be performed by the department or by persons
who are not under contract with the department but who are oth-
erwise authorized by the department to perform such testing and
inspection. The department may establish methods for emissions
testing and equipment inspection by the department or other au-
thorized persons of nonexempt vehicles, in addition to testing and
inspection by contractors. These methods may include the instal-
lation and operation by the department or other authorized per-
sons of self-service inspection stations and the utilization of any
technology related to emissions or data transmission with which
motor vehicles may be equipped, including reading and reporting
diagnostic codes stored in any on-board diagnostic system capa-
ble of monitoring all emission-related engine systems or compo-
nents. The department may establish methods for emissions test-
ing and equipment inspection specifically applicable to self-ser-
vice inspection stations, which methods shall apply equally to
self-service inspection stations operated by contractors under par.
(am) Im. and self-service inspection stations operated under this
paragraph.

(c) 1. Notwithstanding subs. (5), (6), and (9) (d), the depart-
ment of transportation may, with concurrence of the department
of natural resources, grant a temporary exemption for nonexempt
vehicles during any period in which the department of transporta-
tion is unable to operate an inspection and maintenance program.
An exemption granted under this subdivision is valid until the
next required inspection of the vehicle required under sub. (6), or
until the time given by the department of transportation to com-
plete inspection of the vehicle, whichever occurs first. Notwith-
standing subs. (7) and (10m), the department of transportation
may deny requests for inspection during any period in which ex-
emptions are granted under this subdivision.

2. For purposes of ss. 341.04 (1), 341.09 (2m) (a) 1. b. and 2.
and (9), and 341.65 (2) (e) 2m., an inspection under this section is
not required during any period in which a temporary exemption is
granted under subd. 1. For purposes of ss. 341.09 (5), 341.10
(10) (intro.), 341.26 (2m) (am), and 341.63 (1) (e), a vehicle does
not require inspection under sub. (6) during any period in which a
temporary exemption is granted under subd. 1.

(9) RULES. The department shall promulgate rules which:

(a) Specify procedures for the inspection of vehicles, includ-
ing the method of measuring emissions, the types of equipment
which may be used in performing the measurements and the cali-
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bration requirements for the equipment. The procedures and
methods shall be capable of being correlated with the federal test
procedures established under section 7525 of the federal act.

(b) Prescribe a procedure for determining whether the cost of
necessary repairs and adjustments exceeds the limit under sub.
(13).

(c) Specify procedures under which a vehicle may be refused
inspection for safety reasons or for defects which would result in
inaccurate measurement of emissions.

(d) Specify a period of time during which an emissions in-
spection must be performed for a nonexempt vehicle subject to
sub. (6) (a) 1. or 2.

(e) Prescribe a procedure for conducting all federally required
performance audits of inspection and maintenance program oper-
ations and personnel and all enforcement against contractors, and
other persons authorized by the department to perform testing
and inspection, required by 40 CFR 51.364.

(f) Establish a performance monitoring system to inform the
public regarding repair efficacy.

(g) Prescribe a procedure for remote sensing of not less than
0.5 percent of nonexempt vehicles and, for such vehicles that
grossly exceed applicable emission limitations, as determined by
the department, notifying vehicle owners by mail that an emis-
sions inspection must be performed under sub. (6) (a) 4.

(h) Provide procedures for identifying any nonexempt vehicle
subject to a recall by the manufacturer of the vehicle that is re-
lated to emissions and ensuring motorist compliance with the
recall.

(1) Provide a procedure for detecting and preventing the fraud-
ulent classification of any nonexempt vehicle as a vehicle that is
not a nonexempt vehicle.

(j) Prescribe an annual frequency for inspection for any model
year subset of nonexempt vehicles if the department determines
annual inspection to be appropriate after additional program
evaluation.

(k) Prescribe a procedure for any method for emissions testing
and equipment inspection established under sub. (8) (bm).

(L) Prescribe procedures for authorizing persons other than
contractors, subcontractors of contractors, or the department to
perform emission testing and equipment inspection as provided
under sub. (8) (bm).

(m) Require each person engaged in the business of selling,
maintaining, or repairing motor vehicles or of selling motor vehi-
cle replacement or repair parts, in a county identified in sub. (5),
that performs emissions inspections to collect and periodically
report to the department information related to vehicle repairs
and reinspections after the vehicle has failed an inspection test,
including the repairs performed, any technician recommended re-
pairs not performed at the owner’s request, the name and address
of the facility that performed the repairs, the name of the individ-
ual who performed the repairs, and, if applicable, the identifica-
tion number of the recognized repair facility or recognized auto-
motive emission repair technician, or both, that performed the re-
pairs. The reports shall also include compiled information con-
taining the number of vehicles submitted for reinspection and
percentages indicating the number of vehicles that passed, failed,
and received waivers after repair following a failed inspection
test. The department shall make information gathered from these
reports available to the public.

(n) Prescribe procedures for granting temporary exemptions
under sub. (8) (¢) 1.

(10) RECIPROCITY; TEMPORARY OPERATING PERMIT AND EX-
EMPTIONS. The department may promulgate rules which:

(a) Authorize the acceptance of an inspection performed in
another state instead of an inspection required under this section
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if the inspection in the other state was performed under proce-
dures, requirements and standards comparable to those required
under this section and it satisfies the requirements of the federal
act.

(b) Authorize the issuance of a temporary operating permit,
valid for not more than 30 days, to allow time for inspection and
necessary repairs and adjustments of any motor vehicle subject to
inspection under sub. (6).

(c) Permit a temporary exemption for nonexempt vehicles ab-
sent from an emissions inspection area.

(d) Authorize the issuance of a certificate of compliance for
nonexempt vehicles that fail the inspection tests under sub. (11)
(a) for applicable emission limitations but complete a compre-
hensive physical and functional diagnostic inspection which indi-
cates that no adjustments or repairs will bring the vehicle into
compliance with applicable emissions limitations.

(10m) REINSPECTION. The owner of a nonexempt vehicle in-
spected under this section is entitled, if the inspection determines
that any applicable emission limitation is exceeded, to one rein-
spection of the same vehicle at any inspection station within this
state operated by a contractor under sub. (8) (am), or at any other
location where, as established under sub. (8) (bm), the vehicle
was initially inspected, if the reinspection takes place within 30
days after the initial inspection or the owner presents satisfactory
evidence that the repairs and adjustments which were performed
on the vehicle could not have been made within 30 days of the ini-
tial inspection.

(11) INSPECTION TESTS; RESULTS. (a) A contractor shall per-
form the tests required under the federal act, and any testing and
inspection method established under sub. (8) (bm) shall include
the tests required under the federal act. The tests shall include
one of the approved short tests required by the federal act to deter-
mine compliance with applicable emission limitations for carbon
monoxide, hydrocarbons and oxides of nitrogen. The department
may require contractors to provide information on the fuel effi-
ciency of the motor vehicle.

(b) The department shall require each contractor to furnish
the results of the emissions inspection in writing to the person
presenting the vehicle for inspection before he or she departs
from the inspection station. For emissions inspections not con-
ducted by a contractor, the department shall require any testing
and inspection method established under sub. (8) (bm) to include
the contemporaneous furnishing of the results of the emissions
inspection in writing to the person having the vehicle inspected.
If the inspection shows that the vehicle does not comply with one
or more applicable emissions limitations, the results shall in-
clude, to the extent possible, a description of the noncompliance
and the adjustments or repairs likely to be needed for compliance.

(c) No person may knowingly do any of the following:

1. Alter data from an inspection test under sub. (6).

2. Submit a false report of data from an inspection test re-
quired under sub. (6).

3. Attribute data from an inspection test under sub. (6) to a
vehicle other than the vehicle tested.

(12) REPAIRS. Repairs or adjustments necessary to bring a
vehicle into compliance with applicable emissions limitations are
the responsibility of the vehicle owner and may be made by the
owner or any person selected by the owner. If the emissions in-
spection is performed in a county identified in sub. (5) by a per-
son engaged in the business of selling, maintaining, or repairing
motor vehicles or of selling motor vehicle replacement or repair
parts and the vehicle fails the inspection test, then after the failed
test the person shall advise the vehicle owner that the owner is not
required to have any repair or adjustment necessary to bring the
vehicle into compliance made by, or to purchase any necessary
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service or part from, the person and has the right to select a ven-
dor of the owner’s own choice. For a nonexempt vehicle with a
model year of 1981 or later, only repairs performed by automo-
tive repair technicians, as defined by the department by rule, shall
be valid for the issuance of a waiver of compliance under sub.
(13).

(13) REPAIR COST LIMIT. (a) The department shall issue a
waiver of compliance valid until the next required inspection of
the vehicle under sub. (6) if the owner presents satisfactory evi-
dence to the department that the actual costs of repairs performed
on a vehicle in accordance with an inspection report under sub.
(11) (b) exceeded the repair cost limit established under par. (b).

(b) The department of natural resources shall, by rule, estab-
lish the amount of the repair cost limit to equal the amount re-
quired under 42 USC 7511a (b) 4. or (c) (3) (C).

(c) In determining the costs of repairs and adjustments in-
cluded in the repair cost limit, the following costs shall be
excluded:

1. Costs covered by any warranty.

2. Costs necessary to repair or replace any emissions control
system or mechanism which has been removed, dismantled or
rendered inoperative in violation of s. 285.30 (6) or rules promul-
gated under that section.

(149g) USE OF STATE SUPPORTED REVENUE BORROWING. The
department may not use state supported revenue borrowing for
the inspection and maintenance program without the approval of
the joint committee on finance.

MOTOR VEHICLES 110.22
(15) PENALTY. (a) Except as provided in par. (b), any person
who violates this section or rules promulgated under this section
may be required to forfeit not more than $500.
(b) 1. An individual who performs a test under sub. (11) (a)
and violates sub. (11) (c) is guilty of a Class H felony.

2. The employer of an individual who performs a test under
sub. (11) (a) and who violates sub. (11) (c) may be required to for-
feit not more than $500.

History: 1979 c. 274; 1981 c. 20; 1983 a. 27; 1987 a. 27, 218; 1989 a. 56; 1991
a. 39, 302; 1993 a. 16, 288, 491; 1995 a. 227; 1997 a. 46; 2001 a. 16; 2003 a. 220;
2005 a. 49; 2007 a. 20; 2009 a. 228; 2013 a. 163, 368.

Cross-reference: See also ch. Trans 131, Wis. adm. code.

110.21 Education and training related to motor vehi-
cle emissions. The department and its contractors under s.
110.20 (8) (am) shall conduct a program of public education re-
lated to the motor vehicle emission and equipment inspection and
maintenance program established under s. 110.20 (6). The pro-
gram under s. 110.20 (6) may include a pilot project of motor ve-
hicle emissions inspections for those owners who elect to present
their motor vehicles for inspection.
History: 1979 c. 274; 1987 a. 27; 1991 a. 39; 1993 a. 288; 2007 a. 20.

110.22 Repaired salvage vehicle inspector training.
From the appropriation under s. 20.395 (5) (cq), the department
shall provide training on the examination of repaired salvage ve-
hicles to inspectors or persons eligible to be authorized as inspec-
tors by the department under s. 342.07 (2).

History: 1993 a. 16.
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