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SUBCHAPTER I

GENERAL PROVISIONS

238.01 Definitions.  In this chapter, except as otherwise 
provided:

(1) XBoardY means the board of directors of the corporation.
(2) XCorporationY means the Wisconsin Economic Develop-

ment Corporation.
(3) XEconomic development programY means a program or 

activity having the primary purpose of encouraging the establish-
ment and growth of business in this state, including the creation 
and retention of jobs.

History:  2011 a. 7.

238.02 Creation and organization of corporation.  (1) 
There is created an authority, which is a public body corporate 
and politic, to be known as the XWisconsin Economic Develop-
ment Corporation.Y  The members of the board shall consist of 6 
members nominated by the governor, and with the advice and 
consent of the senate appointed, to serve at the pleasure of the 
governor; 4 members appointed by the speaker of the assembly to 
serve 4-year terms; one member appointed by the minority leader 
of the assembly to serve a 4-year term; 4 members appointed by 
the senate majority leader to serve 4-year terms; and one member 
appointed by the minority leader of the senate to serve a 4-year 
term.  Neither the speaker of the assembly nor the senate majority 
leader may appoint more than 2 members of the legislature to the 
board.  The secretary of administration and the secretary of rev-

enue shall also serve on the board as nonvoting members.  The 
board shall elect a chairperson from among its nonlegislative vot-
ing members.  A vacancy on the board shall be filled in the same 
manner as the original appointment to the board for the remain-
der of the unexpired term, if any.

(2) A majority of the appointed members of the board cur-
rently serving constitutes a quorum for the purpose of conducting 
its business and exercising its powers and for all other purposes.  
Action may be taken by the board upon a vote of a majority of the 
appointed members present.

(3) A chief executive officer shall be nominated by the gover-
nor, and with the advice and consent of the senate appointed, to 
serve at the pleasure of the governor.  The board may delegate to 
the chief executive officer any powers and duties the board con-
siders proper.  The chief executive officer shall receive such com-
pensation as may be determined by the board.

(4) All powers and duties assigned to the corporation under 
this chapter shall be exercised or carried out by the board, unless 
the board delegates the power or duty to an employee of the cor-
poration or a committee established by the board.

History:  2011 a. 7, 32; 2015 a. 55; 2017 a. 369.

238.03 Duties of board.  (1) The board shall develop and 
implement economic programs to provide business support and 
expertise and financial assistance to companies that are investing 
and creating jobs in Wisconsin and to support new business start-
ups and business expansion and growth in Wisconsin.  The board 
may also develop and implement any other programs related to 
economic development in Wisconsin.
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(2) For each program developed and implemented by the 
board, the board shall do all of the following:

(a)  Establish clear and measurable goals for the program that 
are tied to statutory or programmatic policy objectives.

(b)  Establish at least one quantifiable benchmark for each pro-
gram goal described in par. (a).

(c)  Require that each recipient of a grant, loan award, or tax 
credit under the program submit a report to the corporation.  Each 
contract with a recipient of a grant, loan award, or tax credit un-
der the program must specify the frequency and format of the re-
port to be submitted to the corporation and the performance mea-
sures to be included in the report.  Each recipient shall submit a 
statement to the corporation signed by the recipient or the direc-
tor or principal officer of the recipient attesting to the accuracy 
and truthfulness of the information.

(d)  Establish a method for evaluating the projected results of 
the program with actual outcomes as determined by evaluating 
the information described in pars. (a) and (b).

(e)  Annually and independently verify, from a sample of 
grants, loan awards, and tax credits, the accuracy of the informa-
tion required to be reported under par. (c).

(3) The board shall require for each program developed and 
implemented by the board all of the following:

(a)  That each recipient of a grant or loan under the program of 
at least $100,000 submit to the corporation, within 120 days after 
the end of the recipient[s fiscal year in which any grant or loan 
funds were expended, a schedule of expenditures of the grant or 
loan funds, including expenditures of any matching cash or in-
kind match, signed by the director or principal officer of the re-
cipient to attest to the accuracy of the schedule of expenditures.  
The recipient shall engage an independent certified public ac-
countant to perform procedures, approved by the corporation and 
consistent with applicable professional standards of the Ameri-
can Institute of Certified Public Accountants, to determine 
whether the grant or loan funds and any matching cash or in-kind 
match were expended in accordance with the grant or loan con-
tract.  The board shall also require the recipient of such a grant or 
loan to make available for inspection the documents supporting 
the schedule of expenditures.  The board shall include the re-
quirements under this paragraph in the contract with grant or loan 
recipients.

(b)  That the board, if a recipient of a grant or loan under the 
program submits false or misleading information to the corpora-
tion or fails to comply with the terms of a contract entered into 
with the corporation, without providing satisfactory explanation 
for the noncompliance, do all of the following:

1.  Recoup payments made to the recipient.
2.  Withhold future payments to be made to the recipient.
3.  Impose a financial penalty on the recipient.

(4) (a)  In this subsection, Xunassigned balanceY means all 
moneys held by the corporation that the corporation is not obli-
gated by law or by contract to expend for a particular purpose or 
that the corporation has not otherwise assigned to be expended 
for a particular purpose.

(b)  The board shall establish policies and procedures for 
maintaining and expending any unassigned balance that satisfy 
all of the following requirements:

1.  The policies and procedures shall be consistent with best 
practices recommended by the Government Finance Officers 
Association.

2.  The policies and procedures shall establish as a target that 
the corporation[s unassigned balance on June 30 of each fiscal 
year be an amount equal to or less than one-sixth of the corpora-
tion[s total administrative expenditures for that fiscal year.

(5) The board shall hire a full-time employee who shall be 
known as the electronics manufacturing small business develop-
ment director.  The director[s duties shall include coordinating 
with the economic development liaison in the department of ad-
ministration and providing outreach to local economic develop-
ment organizations.  This subsection has no effect after Decem-
ber 31, 2022.

History:  2011 a. 7; 2013 a. 20; 2015 a. 55; 2017 a. 58, 369.

238.04 Powers of board.  The board shall have all the pow-
ers necessary or convenient to carry out the purposes and provi-
sions of this chapter.  In addition to all other powers granted the 
board under this chapter, the board may specifically:

(1) Adopt, amend, and repeal any bylaws, policies, and proce-
dures for the regulation of its affairs and the conduct of its 
business.

(2) Have a seal and alter the seal at pleasure.
(3) Maintain an office.
(4) Sue and be sued.
(5) Accept gifts, grants, loans, or other contributions from 

private or public sources.
(6) Establish the corporation[s annual budget and monitor the 

fiscal management of the corporation.
(7) Execute contracts and other instruments required for the 

operation of the corporation.
(8) Employ any officers, agents, and employees that it may 

require and determine their qualifications, duties, and 
compensation.

(9) Issue notes, bonds, and any other obligations.
(10) Make loans and provide grants.
(11) Incur debt.
(12) Procure liability insurance.
(14) Enter into agreements regarding compensation, space, 

and other administrative matters as are necessary to operate of-
fices in other states and foreign countries.  Such agreements shall 
be subject to the approval of the secretary of administration.

(15) Appoint and supervise the economic development liai-
son project position created in 2017 Wisconsin Act 58, section 61 
(1).

History:  2011 a. 7; 2011 a. 32 s. 3289; 2017 a. 369.

238.045 Establishment of nonprofit organization.  (1) 
DEFINITION.  In this section, Xnonprofit organizationY means a 
nonprofit corporation, as defined in s. 181.0103 (17), and any or-
ganization described in section 501 (c) (3) of the Internal Rev-
enue Code that is exempt from federal income tax under section 
501 (a) of the Internal Revenue Code.

(2) APPROVAL REQUIRED.  (a)  The corporation may not es-
tablish a nonprofit organization without the approval of the joint 
committee on finance.

(b)  The joint committee on finance may approve the corpora-
tion[s establishment of a nonprofit organization if the corpora-
tion[s chief executive officer submits a request for approval to the 
committee that describes in detail the corporation[s proposal to 
establish a nonprofit organization and the chief executive officer 
appears at the committee[s meeting to consider that request for 
approval.

History:  2013 a. 20.

238.046 Private interest in public contract.  (1) A 
member of the board or an employee of the corporation to whom 
the board delegates its authority to contract shall notify the cor-
poration[s legal counsel or, if the corporation[s legal counsel is 
unavailable, the chief executive officer of the corporation if the 
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member or employee has a direct or indirect, private, pecuniary 
interest in a contract that is being negotiated, bid for, or entered 
into with the corporation.  If the corporation[s legal counsel or 
chief executive officer is notified under this section, he or she 
shall report the name of the individual from whom he or she re-
ceived the notification and the contract in which the individual 
has a private, pecuniary interest to the board.  A member or em-
ployee who notifies the corporation[s legal counsel or chief exec-
utive officer under this section is not authorized to participate in 
the member[s or employee[s capacity as a member of the board or 
an employee of the corporation in the making of the contract or to 
perform in regard to the contract some official function requiring 
the exercise of discretion on the member[s or employee[s part.

(2) An employee of the corporation shall notify the corpora-
tion[s legal counsel or, if the corporation[s legal counsel is un-
available, the chief executive officer of the corporation if the em-
ployee has a controlling interest in an entity that is negotiating, 
bidding for, or entering into a contract with the corporation.  If 
the corporation[s legal counsel or chief executive officer is noti-
fied under this section, he or she shall report the name of the indi-
vidual from whom he or she received the notification and the 
contract at issue to the board.  The board shall prohibit the corpo-
ration from entering into any contract with an entity in which an 
employee of the corporation has a controlling interest.

History:  2013 a. 43 s. 1; 2013 a. 173 s. 32.

238.06 Liability limited.  Neither the state nor any political 
subdivision of the state, nor any officer, employee, or agent of the 
state or a political subdivision of the state who is acting within 
the scope of employment or agency, is liable for any debt, obliga-
tion, act, or omission of the corporation.

History:  2011 a. 7.

238.07 Submission of annual reports to legislature.  
(1) Annually, by January 1, the board shall submit to the chief 
clerk of each house of the legislature, for distribution to the legis-
lature under s. 13.172 (2), a report identifying the economic de-
velopment projects that the board intends to develop and imple-
ment during the current calendar year.

(2) Annually, no later than October l, the board shall submit 
to the joint legislative audit committee and the chief clerk of each 
house of the legislature, for distribution to the legislature under s. 
13.172 (2), a report for the previous fiscal year on each of the 
economic development programs of the corporation that contains 
all of the following:

(a)  A description of each program.
(ag)  An accounting of the location, by municipality, of each 

job created or retained in the state in the previous fiscal year as a 
result of the program.

(ar)  An accounting of the industry classification, by munici-
pality, of each job created or retained in the state as a result of the 
program.

(b)  A comparison of expected and actual program outcomes.
(c)  The number of grants made under the program.
(d)  The number of loans made under the program.
(dm)  The total amount of tax benefits allocated, and the total 

amount of tax benefits verified to the department of revenue, un-
der the program.

(e)  The amount of each grant and loan made under the 
program.

(f)  The recipient of each grant or loan made under the 
program.

(fm)  An identification of each recipient of a tax benefit allo-
cated, and each recipient of a tax benefit that was verified to the 
department of revenue, under the program.

(g)  The sum total of all grants and loans awarded to and re-
ceived by each recipient under the program.

(h)  Any recommended changes to the program.
(3) The board shall make readily accessible to the public on 

an Internet-based system the information required under sub. (2).
(4) Annually, beginning in 2014, the board shall have an inde-

pendent audit conducted of the corporation[s financial statements 
for the previous fiscal year and submit the audit report to the joint 
legislative audit committee and the chief clerk of each house of 
the legislature, for distribution to the legislature under s. 13.172 
(2).

History:  2011 a. 7; 2013 a. 20.

238.08 Records of the corporation.  All records of the 
corporation are open to the public as provided in s. 19.35 (1) ex-
cept those records relating to the following:

(1) Pending grants, loans, or economic development projects 
that, in the opinion of the corporation, must remain confidential 
to protect the competitive nature of the grant, loan, or project.

(2) Confidential tax information received from the depart-
ment of revenue under s. 71.78.

History:  2011 a. 32; 2023 a. 19.

238.09 Procurement policies and procedures.  The 
board shall adopt policies and procedures that specify all of the 
following:

(1) When the corporation is required to publicly solicit pro-
posals from multiple vendors of goods or services.

(2) How the corporation is to evaluate proposals from multi-
ple vendors.

(3) How the corporation is to assess any conflict of interest a 
vendor may have if the vendor sells goods or services to the 
corporation.

History:  2013 a. 20.

238.10 Allocation of volume cap on tax-exempt 
bonds.  (1) ALLOCATION.  The corporation shall establish un-
der 26 USC 146 and administer a system for the allocation of the 
volume cap on the issuance of private activity bonds, as defined 
under 26 USC 141 (a), among all municipalities, as defined in s. 
67.01 (5), and any corporation formed on behalf of those munici-
palities, and among this state, the Wisconsin Health and Educa-
tional Facilities Authority, the Wisconsin Aerospace Authority, 
and the Wisconsin Housing and Economic Development 
Authority.

(2) AMENDMENT TO ALLOCATION.  At any time prior to De-
cember 31 in any year, the corporation may adopt rules to revise 
the allocation system established for that year under sub. (1), ex-
cept that any revision under this subsection does not apply to any 
allocation under which the recipient of that allocation has 
adopted a resolution authorizing the issuance of a private activity 
bond, as defined in 26 USC 141 (a).

(3) CONDITIONS.  The corporation may establish any proce-
dure for, and place any condition upon, the granting of an alloca-
tion under this section which the corporation deems to be in the 
best interest of the state including a requirement that a cash de-
posit, at a rate established by the corporation, be a condition for 
an allocation.

(4) CERTIFICATION.  If the corporation receives notice of the 
issuance of a bond under an allocation under subs. (1) to (3), the 
corporation shall certify that that bond meets the requirements of 
26 USC 146.

History:  1987 a. 69, 403; 1989 a. 8; 1997 a. 27; 2005 a. 335; 2011 a. 32 s. 3315; 
Stats. 2011 s. 238.10.

238.11 Employment impact estimates.  (1) The corpo-
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ration shall prescribe the notice forms to be used under s. 66.1103 
(4m) (a) 1.  The corporation shall include on the forms a require-
ment for information on the number of jobs the person submitting 
the notice expects to be eliminated, created, or maintained on the 
project site and elsewhere in this state by the project which is the 
subject of the notice.  The corporation shall prescribe the forms to 
be used under s. 66.1103 (4m) (b).

(2) If the corporation receives a notice under s. 66.1103 (4m) 
(a), the corporation shall estimate, no later than 20 days after re-
ceipt of the notice, whether the project that is the subject of the 
notice is expected to eliminate, create, or maintain jobs on the 
project site and elsewhere in this state and the net number of jobs 
expected to be eliminated, created, or maintained as a result of 
the project.

(5) The corporation shall issue an estimate made under sub. 
(2) to the city, village, town, or county which will issue the bonds 
to finance the project which is the subject of the estimate.

History:  1985 a. 299; 1999 a. 85; 1999 a. 150 s. 672; 2001 a. 104; 2009 a. 112; 
2011 a. 32 s. 3318; Stats. 2011 s. 238.11; 2011 a. 214.

238.115 Tax credit reporting.  (1) CORPORATION OBLIGA-
TIONS.  No later than the end of the first month following each 
quarter, the corporation shall provide to the department of rev-
enue all of the following information for the previous quarter:

(a)  The identity of each person the corporation certified for 
tax credits under this chapter and, for each person, the amount 
certified.

(b)  The identity of each person the corporation verified to 
claim tax credits under this chapter based on the person[s satis-
faction of all applicable requirements to be eligible to claim the 
tax credits and, for each person, the amount verified.

(c)  The identity of each person, whether an entity or individ-
ual, who may claim tax credits as the result of each verification of 
each person identified under par. (b).  The information provided 
under this paragraph shall specify the taxable year that applies for 
each of those persons.

(d)  The identity of each person, whether an entity or individ-
ual, who may claim tax credits as the result of a transfer of tax 
credits under this chapter and, for each person, the amount trans-
ferred.  The information provided under this paragraph shall 
specify the taxable year that applies for each of those persons.

(e)  The identity of each person for whom the corporation re-
voked a certification for tax credits and, for each person, the 
amount revoked.

(f)  The amount of tax credits the corporation determined each 
person identified under par. (e) was eligible to claim that, if al-
ready claimed, must be repaid by the person as the result of the 
revocation.

(g)  Any other information the department of revenue and the 
corporation agree is necessary to accurately track certification, 
verification, transfer, and usage of tax credits under this chapter.

(2) TAXPAYER OBLIGATIONS.  Each person the corporation 
certifies for tax credits under this chapter shall provide all infor-
mation necessary for the corporation to comply with the report-
ing requirements under sub. (1).

(3) DEPARTMENT OF REVENUE[S OBLIGATION.  The depart-
ment of revenue shall track the amount of all tax credits adminis-
tered by the corporation that have been claimed or used to offset 
tax liability and the amount of all available unused tax credits un-
der this chapter.

History:  2015 a. 55; 2019 a. 9.

238.12 Repayment of grants, loans, and tax benefits.  
(1) In this section, Xtax benefitsY means the credits under ss. 
71.07 (2dm), (2dx), (3g), (3t), and (3wm), 71.28 (1dm), (1dx), 

(3g), (3t), and (3wm), 71.47 (1dm), (1dx), (3g), and (3t), and 
76.636.

(2) The corporation may not award a grant or loan under this 
chapter to a person or certify a person to receive tax benefits un-
less the corporation enters into an agreement with the person that 
requires the person to repay the grant, loan, or tax benefits if, 
within 5 years after receiving the grant or loan or being certified 
to receive tax benefits, the person ceases to conduct in this state 
the economic activity for which the person received the grant or 
loan or for which the person was certified to receive tax benefits 
and commences substantially the same economic activity outside 
this state.

History:  2005 a. 25, 259; 2011 a. 32 s. 3327; Stats. 2011 s. 238.12; 2015 a. 55; 
2017 a. 58.

238.124 Loan limitations.  (1) The corporation may not 
originate any loan that is forgivable in whole or in part upon the 
loan recipient[s achievement of one or more conditions or goals.

(2) Each new lending program the corporation implements or 
administers shall adhere as closely as practicable to commonly 
accepted commercial lending practices.  The corporation shall 
adopt policies and procedures implementing this subsection.

History:  2017 a. 59.

238.125 Notification of position openings; compli-
ance.  The corporation shall monitor compliance with the posi-
tion-opening notification requirements under ss. 66.1103 (6m) 
and 106.16.

History:  1987 a. 27; 1995 a. 27; 1999 a. 150 s. 672; 2011 a. 32 s. 3333; Stats. 
2011 s. 238.125.

238.127 State main street program.  (1) In this section:
(a)  XBusiness areaY means a commercial area existing at the 

time services under the state main street program are requested 
and having historic significance.

(b)  XMunicipalityY means a city, village or town.
(c)  XRevitalizationY means the process of engaging in activi-

ties to increase economic activity, while preserving and building 
upon a location[s historically significant characteristics.

(2) The corporation shall establish and administer a state 
main street program to coordinate state and local participation in 
programs offered by the national main street center, created by 
the national trust for historic preservation, to assist municipalities 
in planning, managing and implementing programs for the revi-
talization of business areas.  The corporation shall do all of the 
following:

(a)  Enter into contracts to obtain business area revitalization 
services provided by the national main street center.

(c)  With help from interested individuals and organizations, 
develop a plan describing the objectives of the state main street 
program and the methods by which the corporation shall:

1.  Coordinate the activities of that program with private and 
public sector revitalization of business areas.

2.  Solicit and use private sector funding for revitalization of 
business areas.

3.  Help municipalities engage in revitalization of business 
areas.

(d)  Coordinate with other state and local public and private 
entities which provide services to municipalities undertaking 
projects for the revitalization of business areas.

(e)  Annually select, upon application, up to 5 municipalities 
to participate in the state main street program.  The program for 
each municipality shall conclude after 3 years, except that the 
program for each municipality selected after July 29, 1995, shall 
conclude after 5 years.  The corporation shall select program par-
ticipants representing various geographical regions and popula-
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tions.  A municipality may apply to participate, and the corpora-
tion may select a municipality for participation, more than one 
time.  In selecting a municipality, however, the corporation may 
give priority to those municipalities that have not previously 
participated.

(f)  For use in selecting the participants in the state main street 
program under par. (e), develop objective criteria relating to at 
least the following issues:

1.  Private and public sector interest in and commitment to re-
vitalization of a business area selected by the municipality.

2.  Potential private sector investment in a business area se-
lected by the municipality.

3.  Local organizational and financial commitment to employ 
a program manager for not less than 3 years, or not less than 5 
years for participants selected after July 29, 1995.

4.  Local assistance in paying for the services of a design 
consultant.

5.  Local commitment to assist in training persons to direct 
activities related to business areas in municipalities that do not 
participate in the state main street program.

(h)  Provide training, technical assistance and information on 
the revitalization of business areas to municipalities which do not 
participate in the state main street program.  The corporation may 
charge reasonable fees for the services and information provided 
under this paragraph.

(j)  The corporation shall expend at least $250,000 annually on 
the state main street program.

History:  1987 a. 109; 1993 a. 16; 1995 a. 27; 1999 a. 9; 2011 a. 32 ss. 2860m, 
3330c to 3330s; Stats. 2011 s. 238.127; 2013 a. 166 s. 76.

238.13 Brownfields grant program.  (1) In this section:
(a)  XBrownfieldsY means abandoned, idle or underused in-

dustrial or commercial facilities or sites, the expansion or rede-
velopment of which is adversely affected by actual or perceived 
environmental contamination.

(b)  XBrownfields redevelopmentY means any work or under-
taking by a person to acquire a brownfields facility or site and to 
raze, demolish, remove, reconstruct, renovate, or rehabilitate the 
facility or existing buildings, structures, or other improvements at 
the site for the purpose of promoting the use of the facility or site 
for commercial, industrial, or other purposes.  XBrownfields re-
developmentY does not include construction of new facilities on 
the site for any purpose other than environmental remediation 
activities.

(d)  XEnvironmental remediation activitiesY means investiga-
tion, analysis and monitoring of a brownfields facility or site to 
determine the existence and extent of actual or potential environ-
mental pollution; abating, removing or containing environmental 
pollution at a brownfields facility or site; or restoring soil or 
groundwater at a brownfields facility or site.

(g)  XPersonY means an individual, partnership, limited liabil-
ity company, corporation, nonprofit organization, city, village, 
town, county, or trustee, including a trustee in bankruptcy.

(2) (a)  The corporation may make a grant to a person if all of 
the following apply:

1.  The recipient uses the grant proceeds for brownfields re-
development or associated environmental remediation activities.

1m.  The recipient does not use the grant proceeds to pay lien 
claims of the department of natural resources or the federal envi-
ronmental protection agency based on investigation or remedia-
tion activities of the department of natural resources or the fed-
eral environmental protection agency or to pay delinquent real es-
tate taxes or interest or penalties that relate to those taxes.

2.  All of the following are unknown, cannot be located, or 

are financially unable to pay the cost of environmental remedia-
tion activities:

a.  The party that caused the portion of the environmental 
contamination that is the basis for the grant request.

b.  Any person who possessed or controlled the environmen-
tal contaminant that is the basis for the grant request before the 
contaminant was released.

3.  The recipient contributes to the cost of the project as pro-
vided in par. (b).

(b)  1.  The contribution required under par. (a) 3. may be in 
cash or in-kind.  Cash contributions may be of private or public 
funds.  In-kind contributions shall be limited to actual remedia-
tion services.

3.  The recipient of a grant under this section shall contribute 
to the project an amount that is equal to at least 50 percent of the 
amount of the grant.

(3) The corporation may consider the following criteria in 
making awards under this section:

(a)  The potential of the project to promote economic develop-
ment in the area.

(c)  The level of financial commitment by the applicant to the 
project.

(d)  The extent and degree of soil and groundwater contamina-
tion at the project site.

(e)  The adequacy and completeness of the site investigation 
and remediation plan.

(f)  Any other factors considered by the corporation to be rele-
vant to assessing the viability and feasibility of the project.

(5) Before the corporation awards a grant under this section, 
the corporation shall consider the recommendations of the de-
partment of natural resources.

(6m) Receipt of a grant under this section shall not render the 
recipient ineligible for a loan or any other grant awarded by the 
state, unless under the eligibility criteria of the loan or other grant 
the recipient is excluded by virtue of having received the grant.

History:  1997 a. 27; 1999 a. 9; 2001 a. 16; 2007 a. 20, 125; 2009 a. 28; 2011 a. 
32 ss. 3341 to 3343; Stats. 2011 s. 238.13; 2013 a. 166 s. 76; 2015 a. 55.

238.133 Brownfield site assessment grants.  (1) DEFI-
NITIONS.  In this section:

(a)  XEligible site or facilityY means one or more contiguous 
industrial or commercial facilities or sites with common or multi-
ple ownership that are abandoned, idle, or underused, the expan-
sion or redevelopment of which is adversely affected by actual or 
perceived environmental contamination.

(b)  XLocal governmental unitY means a city, village, town, 
county, redevelopment authority created under s. 66.1333, com-
munity development authority created under s. 66.1335, or hous-
ing authority.

(c)  XPetroleum productY has the meaning given in s. 292.63 
(1) (f).

(d)  XUnderground hazardous substance storage tank systemY 
means an underground storage tank used for storing a hazardous 
substance other than a petroleum product together with any on-
site integral piping or dispensing system with at least 10 percent 
of its total volume below the surface of the ground.

(e)  XUnderground petroleum product storage tankY has the 
meaning given in s. 292.63 (1) (i).

(2) DUTIES OF THE CORPORATION.  (a)  The corporation shall 
administer a program to award brownfield site assessment grants 
from the appropriation under s. 20.192 (1) (s) to local govern-
mental units for the purposes of conducting any of the eligible ac-
tivities under sub. (3).

(b)  The corporation may not award a grant to a local govern-
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mental unit under this section if that local governmental unit 
caused the environmental contamination that is the basis for the 
grant request.

(c)  The corporation may only award grants under this section 
if the person that caused the environmental contamination that is 
the basis for the grant request is unknown, cannot be located or is 
financially unable to pay the cost of the eligible activities.

(d)  The corporation shall establish criteria as necessary to ad-
minister the program.  The corporation may limit the total 
amount of funds that may be used to cover the costs of each cate-
gory of eligible activity described in sub. (3).

(3) ELIGIBLE ACTIVITIES.  The corporation may award grants 
to local governmental units to cover the costs of the following 
activities:

(a)  The investigation of environmental contamination on an 
eligible site or facility for the purposes of reducing or eliminating 
environmental contamination.

(b)  The demolition of any structures, buildings or other im-
provements located on an eligible site or facility.

(c)  The removal of abandoned containers, as defined in s. 
292.41 (1), from an eligible site or facility.

(d)  Asbestos abatement activities, as defined in s. 254.11 (2), 
conducted as part of activities described in par. (b) on an eligible 
site or facility.

(e)  The removal of underground hazardous substance storage 
tank systems.

(f)  The removal of underground petroleum product storage 
tank systems.

(4) APPLICATION FOR GRANT.  The applicant shall submit an 
application on a form prescribed by the corporation and shall in-
clude any information that the corporation finds necessary to cal-
culate the amount of a grant.

(5) GRANT CRITERIA.  The corporation shall consider the fol-
lowing criteria when determining whether to award a grant:

(a)  The local governmental unit[s demonstrated commitment 
to performing and completing necessary environmental remedia-
tion activities on the eligible site, including the local governmen-
tal unit[s financial commitment.

(b)  The degree to which the project will have a positive impact 
on public health and the environment.

(c)  Other criteria that the corporation finds necessary to cal-
culate the amount of a grant.

(6) LIMITATION OF GRANT.  The total amount of all grants 
awarded to a local governmental unit in a fiscal year under this 
section shall be limited to an amount equal to 15 percent of the 
available funds appropriated under s. 20.192 (1) (s) for the fiscal 
year.

(7) MATCHING FUNDS.  The corporation may not distribute a 
grant unless the applicant contributes matching funds equal to 20 
percent of the grant.  Matching funds may be in the form of cash 
or in-kind contribution or both.

History:  1999 a. 9; 2001 a. 16, 30; 2011 a. 32 s. 2990r; Stats. 2011 s. 238.133; 
2013 a. 20.

238.135 Grants to regional economic development 
organizations.  The corporation shall award annual grants to 
regional economic development organizations to fund marketing 
activities.  The amount of each grant may not exceed $100,000 or 
the amount of matching funds the organization obtains from 
sources other than the corporation or the state, whichever is less.

History:  2011 a. 32.

238.143 Opportunity attraction and promotion.  (1) 
DEFINITION.  In this section, Xeligible applicantY means any of 
the following in this state:

(a)  A city, village, town, or county.
(b)  An American Indian tribe or band in this state.
(c)  An area visitor and convention bureau.
(d)  A business improvement district.
(e)  A private entity.
(2) ESTABLISHMENT OF PROGRAM.  The corporation shall es-

tablish and administer the economic development program under 
this section for the purpose of attracting opportunities and events 
to this state.

(3) GRANTS.  (a)  The corporation shall award grants to eligi-
ble applicants for major opportunities and events projects as pro-
vided under par. (b).  The corporation shall prescribe the form of 
application and the information required to be submitted with an 
application, which shall include an estimate of projected direct 
and indirect economic benefits of the proposed opportunity or 
event to the state and a related cost-benefit analysis concerning 
the opportunity or event.

(b)  An eligible applicant shall expend all grant moneys on a 
project as specified in the application to attract to this state or 
host in this state, or both, a major opportunity or event that is 
open to the public, whether or not free of charge.  Specifically, 
grant moneys may be used to undertake a project to do one or 
more of the following:

1.  Bid against other states or jurisdictions outside this state to 
attract an opportunity or event that will draw national exposure 
and drive economic development and visitors to this state.

2.  Host an opportunity or event that will attract national ex-
posure and drive economic development and visitors to this state 
that the eligible applicant has secured through a competitive bid 
against other states or jurisdictions outside this state.

(c)  Grants awarded under this subsection are not subject to s. 
238.03 (3) (a).

(4) MATCHING REQUIREMENT.  The corporation may not 
award a grant under sub. (3) unless the eligible applicant has se-
cured from nonstate sources an amount equal to the amount of the 
proposed grant.

(5) CONSULTATION WITH DEPARTMENT OF TOURISM.  The 
corporation may consult with the department of tourism to im-
plement the corporation[s duties under this section.

(6) ANNUAL REPORT.  No later than October 1 of each year, 
the corporation shall submit a report to the joint committee on fi-
nance for the previous fiscal year that includes a detailed descrip-
tion of each grant awarded under sub. (3), including the eligible 
applicant[s analysis concerning the opportunity or event.

History: 2023 a. 169.

238.145 Branch campus redevelopment grants.  (1) 
DEFINITIONS.  In this section:

(a)  XBranch campusY means any of the former college cam-
puses that were partnered with a university in the University of 
Wisconsin System restructuring plan approved by the Higher 
Learning Commission on or about June 28, 2018.

(b)  XPlanning costsY include, among other expenses, expenses 
incurred in connection with hiring consultants, site planning, via-
bility studies, and environmental compliance or remediation 
activities.

(c)  XPolitical subdivisionY means a city, village, town, or 
county.

(2) GRANTS.  (a)  From the appropriation under s. 20.192 (1) 
(c), and subject to pars. (b) to (f), the corporation shall award 
grants to political subdivisions for costs, including planning costs 
and demolition costs, associated with the redevelopment of build-
ings or other sites owned by the political subdivision on a branch 
campus or former branch campus.
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(b)  A grant may be awarded under this subsection only to fund 
activities that contribute to the overall economic improvement 
and enhancement of the community.  These activities may in-
clude, among others, activities that facilitate job creation, work-
force development, small business support, housing, or public in-
frastructure improvement.

(c)  The corporation may not award a grant under this subsec-
tion unless the political subdivision applying for the grant satis-
fies all of the following:

1.  The political subdivision submits to the corporation com-
munity letters of support for the grant.

2.  The political subdivision provides funding from local 
sources.

(d)  No grant awarded under this subsection may exceed 
$2,000,000.

(e)  The corporation shall award a grant under this subsection 
to Richland County.  The corporation shall award grants to Fond 
du Lac County, Washington County, and Marinette County.  This 
paragraph applies to a county only if the county satisfies all re-
quirements under this subsection for the award of a grant.

(f)  The joint committee on finance may supplement the ap-
propriation under s. 20.192 (1) (c) without finding that an emer-
gency exists under s. 13.101 (3) (a) 1.

(3) REPORTS.  No later than 90 days after completion of a 
project for which a grant is awarded under sub. (2), the political 
subdivision receiving the grant shall submit to the corporation 
and to the chief clerk of each house of the legislature for distribu-
tion to the appropriate standing committees under s. 13.172 (3) a 
report containing all of the following information:

(a)  The name of the grant recipient and the amount of the 
grant awarded.

(b)  A detailed description of how the grant funds were spent.
History:  2023 a. 250.

238.15 Early stage business investment program.  (1) 
ANGEL INVESTMENT TAX CREDITS.  The corporation shall imple-
ment a program to certify businesses for purposes of s. 71.07 
(5d).  A business desiring certification shall submit an applica-
tion to the corporation in each taxable year for which the business 
desires certification.  The business shall specify in its application 
the investment amount it wishes to raise and the corporation may 
certify the business and determine the amount that qualifies for 
purposes of s. 71.07 (5d).  The corporation may certify or recer-
tify a business for purposes of s. 71.07 (5d) only if the business 
satisfies all of the following conditions:

(a)  It has its headquarters in this state.
(b)  At least 51 percent of the employees employed by the busi-

ness are employed in this state, except that if a business fails to 
satisfy this paragraph in any year due to a business merger or ac-
quisition, the corporation may grant the business a waiver that al-
lows the business to remain eligible for certification or recertifi-
cation under this subsection if all of the following apply:

1.  The business maintains its headquarters in this state.
2.  After the merger or acquisition, the business increases the 

number of employees the business employs in this state.
3.  The corporation determines that the merger or acquisition 

was not for the purpose of relocating the business[s operations or 
employees from this state to another state or for the purpose of 
ceasing the business[s efforts to further grow and expand in this 
state.

4.  No later than the first day of the 13th month beginning af-
ter the date of the merger or acquisition, at least 51 percent of the 
employees employed by the business are employed in this state.

(f)  It has the potential for increasing jobs in this state, increas-

ing capital investment in this state, or both, and any of the follow-
ing apply:

1m.  It is engaged in, or has committed to engage in, innova-
tion, if the innovation involves the development of a differentiat-
ing technology, product, service, or production process.

2.  It is undertaking pre-commercialization activity related to 
differentiating technology that includes conducting research, de-
veloping a new product or business process, or developing a ser-
vice that is principally reliant on applying differentiating 
technology.

(g)  It is not primarily engaged in real estate development, in-
surance, banking, lending, lobbying, political consulting, profes-
sional services provided by attorneys, accountants, business con-
sultants, physicians, or health care consultants, wholesale or re-
tail trade, leisure, hospitality, transportation, or construction, ex-
cept construction of power production plants that derive energy 
from a renewable resource, as defined in s. 196.378 (1) (h).

(h)  At the time it is initially certified under this subsection, it 
has less than 100 employees.

(j)  At the time it is initially certified under this subsection, it 
has been in operation in this state for not more than 10 consecu-
tive years.

(k)  For taxable years beginning before January 1, 2008, it has 
not received more than $1,000,000 in investments that have qual-
ified for tax credits under s. 71.07 (5d).

(km)  It has not received aggregate private equity investment 
in cash of more than $10,000,000 before it is initially certified 
under this subsection.

(kn)  For taxable years beginning after December 31, 2007 
and before January 1, 2011, it has not received more than 
$4,000,000 in investments that have qualified for tax credits un-
der ss. 71.07 (5b) and (5d), 71.28 (5b), 71.47 (5b), and 76.638.

(L)  For taxable years beginning after December 31, 2010 and 
before January 1, 2018, it has not received more than $8,000,000 
in investments that have qualified for tax credits under ss. 71.07 
(5b) and (5d), 71.28 (5b), 71.47 (5b), and 76.638.

(Lg)  For taxable years beginning after December 31, 2017, it 
has not received more than $12,000,000 in investments that have 
qualified for tax credits under ss. 71.07 (5b) and (5d), 71.28 (5b), 
71.47 (5b), and 76.638.

(m)  1.  It agrees that it will not relocate outside of this state 
during the 3 years after it receives an investment for which a per-
son may claim a tax credit under s. 71.07 (5d) and agrees to pay 
the corporation a penalty, in an amount determined under subd. 
2., if the business relocates outside of this state during that 3-year 
period.  For the purposes of this paragraph, except as provided in 
policies and procedures under sub. (3) (dm), a business relocates 
outside of this state when the business locates more than 51 per-
cent of any of the following outside of this state:

a.  The business[s employees.
b.  The business[s total payroll.
c.  The activities of the business[s headquarters, as deter-

mined by the corporation.
2.  The amount of a penalty payment under subd. 1. is any of 

the following:
a.  If the relocation occurs less than 12 months after the in-

vestment, 100 percent of the tax credit that was claimed under s. 
71.07 (5d) as the result of the investment.

b.  If the relocation occurs 12 months or more after the invest-
ment but less than 24 months after the investment, 80 percent of 
the tax credit that was claimed under s. 71.07 (5d) as the result of 
the investment.

c.  If the relocation occurs 24 months or more after the invest-
ment but less than 36 months after the investment, 60 percent of 
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the tax credit that was claimed under s. 71.07 (5d) as the result of 
the investment.

3.  Subdivision 1. does not apply to a business that the corpo-
ration certified for purposes of s. 71.07 (5d) before April 20, 
2012, and that, in reliance on that certification, executed a note or 
bond that is convertible to an equity interest.

(2) EARLY STAGE SEED INVESTMENT TAX CREDITS.  The cor-
poration shall implement a program to certify investment fund 
managers for purposes of ss. 71.07 (5b), 71.28 (5b), 71.47 (5b), 
and 76.638.  An investment fund manager desiring certification 
shall submit an application to the corporation.  The investment 
fund manager shall specify in the application the investment 
amount that the manager wishes to raise and the corporation may 
certify the manager and determine the amount that qualifies for 
purposes of ss. 71.07 (5b), 71.28 (5b), 71.47 (5b), and 76.638.  In 
determining whether to certify an investment fund manager, the 
corporation shall consider the investment fund manager[s experi-
ence in managing venture capital funds, the past performance of 
investment funds managed by the applicant, the expected level of 
investment in the investment fund to be managed by the appli-
cant, and any other relevant factors.  The corporation may certify 
only investment fund managers that commit to consider placing 
investments in businesses certified under sub. (1).

(3) ADMINISTRATION.  (a)  List of certified businesses and in-
vestment fund managers.  The corporation shall maintain a list of 
businesses certified under sub. (1) and investment fund managers 
certified under sub. (2) and shall permit public access to the lists 
through the corporation[s Internet website.

(d)  Administration.  The corporation, in consultation with the 
department of revenue, shall establish policies and procedures to 
administer this section and shall further define Xbona fide angel 
investmentY for purposes of s. 71.07 (5d) (a) 1.  The aggregate 
amount of tax credits under s. 71.07 (5d) that may be claimed for 
investments in businesses certified under sub. (1) and of tax cred-
its under ss. 71.07 (5b), 71.28 (5b), 71.47 (5b), and 76.638 that 
may be claimed for investments paid to fund managers certified 
under sub. (2) is $30,000,000 per calendar year.  The policies and 
procedures shall provide that a person who receives a credit under 
s. 71.07 (5b) or (5d), 71.28 (5b), 71.47 (5b), or 76.638 must keep 
the investment in a certified business, or with a certified fund 
manager, for no less than 3 years, unless the person[s investment 
becomes worthless, as determined by the corporation, during the 
3-year period or the person has kept the investment for no less 
than 12 months and a bona fide liquidity event, as determined by 
the corporation, occurs during the 3-year period.

(dm)  The corporation[s policies and procedures under this 
subsection shall provide that a business is considered to have not 
relocated outside of this state under sub. (1) (m) 1., regardless of 
whether the business satisfies sub. (1) (m) 1. a. and b., if the cor-
poration determines that the business[s investment and employ-
ment levels in this state have not diminished.

(e)  Transfer.  A person who is eligible to claim a credit under 
s. 71.07 (5b), 71.28 (5b), 71.47 (5b), or 76.638 may sell or other-
wise transfer the credit to another person who is subject to the 
taxes or fees imposed under s. 71.02, 71.23, 71.47, or subch. III 
of ch. 76, if the person receives prior authorization from the in-
vestment fund manager and the manager then notifies the corpo-
ration and the department of revenue of the transfer and submits 
with the notification a copy of the transfer documents.  A person 
who is eligible to claim a credit under s. 71.07 (5d) may sell or 
otherwise transfer the credit to another person who is subject to 
the taxes imposed under s. 71.02 if the person notifies the corpo-
ration and the department of revenue of the transfer and submits 
with the notification a copy of the transfer documents.  No person 
may sell or otherwise transfer an individual credit as provided in 
this paragraph more than once in a 12-month period.  The corpo-

ration may charge any person selling or otherwise transferring a 
credit under this paragraph a fee of up to 5 percent of the credit 
amount sold or transferred.

(f)  Limit on future allocations.  1.  Beginning with December 
31, 2014, tax credits that the corporation has not allocated under 
this section on or before December 31 of each year may not be al-
located after that date.

2.  Subdivision 1. does not apply to an allocation of tax cred-
its occurring after December 31, 2014, and before July 14, 2015.

History:  2003 a. 255; 2005 a. 49, 97; 2007 a. 20, 125; 2009 a. 2, 265, 276; 2011 
a. 32 s. 3356; Stats. 2011 s. 238.15; 2011 a. 213; 2015 a. 55; 2017 a. 59, 234; 2017 
a. 365 s. 112; 2021 a. 224; 2021 a. 238 s. 45; 2023 a. 144, 145.

238.155 Talent attraction and retention initiatives.  
The corporation shall collaborate with state agencies to develop 
and implement initiatives for the attraction of talent to and reten-
tion of talent in this state, including by leveraging the existing 
programs of state agencies for those purposes within the scopes 
of those existing programs.

History:  2017 a. 318.

238.16 Jobs tax credit.  (1) DEFINITIONS.  In this section:
(a)  1.  Except as provided in subd. 2., XbusinessY means any 

organization or enterprise operated for profit, including a sole 
proprietorship, partnership, firm, business trust, joint venture, 
syndicate, corporation, limited liability company, or association.

2.  XBusinessY does not include a store or shop in which retail 
sales is the principal business.

(b)  XEligible employeeY means a person employed in a full-
time job by a person certified under sub. (2).

(c)  1.  Except as provided in subd. 2., Xfull-time jobY means a 
regular, nonseasonal full-time position in which an individual, as 
a condition of employment, is required to work at least 2,080 
hours per year, including paid leave and holidays, and for which 
the individual receives pay that is equal to at least 150 percent of 
the federal minimum wage and benefits that are not required by 
federal or state law.  XFull-time jobY does not include initial train-
ing before an employment position begins.

2.  The corporation may grant exceptions to the requirement 
under subd. 1. that a full-time job means a position in which an 
individual, as a condition of employment, is required to work at 
least 2,080 hours per year if all of the following apply:

a.  The annual pay for the position is more than the amount 
determined by multiplying 2,080 by 150 percent of the federal 
minimum wage.

b.  An individual in the position is offered retirement, health, 
and other benefits that are equivalent to the retirement, health, 
and other benefits offered to an individual who is required to 
work at least 2,080 hours per year.

(d)  XTax benefitsY means the jobs tax credit under ss. 71.07 
(3q), 71.28 (3q), and 71.47 (3q).

(2) The corporation may certify a person to receive tax bene-
fits under this section if all of the following apply:

(a)  The person is operating or intends to operate a business in 
this state.

(b)  The person applies under this section and enters into a 
contract with the corporation.

(3) ELIGIBILITY FOR TAX BENEFITS.  A person certified under 
sub. (2) may receive tax benefits under this section if, in each year 
for which the person claims tax benefits under this section, the 
person increases net employment in this state in the person[s 
business above the net employment in this state in the person[s 
business during the year before the person was certified under 
sub. (2), as determined by the corporation under its policies and 
procedures, and one of the following applies:
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(a)  In a tier I county or municipality, an eligible employee for 
whom the person claims a tax credit will earn at least the amount 
determined by multiplying 2,080 by 150 percent of the federal 
minimum wage in wages from the person in the year for which 
the credit is claimed.

(b)  In a tier II county or municipality, an eligible employee for 
whom the person claims a tax credit will earn at least $30,000 in 
wages from the person in the year for which the credit is claimed.

(c)  In a tier I county or municipality or a tier II county or mu-
nicipality, the person improves the job-related skills of any eligi-
ble employee, trains any eligible employee on the use of job-re-
lated new technologies, or provides job-related training to any el-
igible employee whose employment with the person represents 
the employee[s first full-time job.

(4) DURATION, LIMITS, AND EXPIRATION.  (a)  The certifica-
tion of a person under sub. (2) may remain in effect for no more 
than 10 cumulative years.

(b)  1.  The corporation may award to a person certified under 
sub. (2) tax benefits for each eligible employee in an amount 
equal to up to 10 percent of the wages paid by the person to that 
employee or $10,000, whichever is less, if that employee earned 
wages in the year for which the tax benefit is claimed equal to one 
of the following:

a.  In a tier I county or municipality, at least the amount deter-
mined by multiplying 2,080 by 150 percent of the federal mini-
mum wage.

b.  In a tier II county or municipality, at least $30,000.
2.  The corporation may award to a person certified under 

sub. (2) tax benefits in an amount to be determined by the corpo-
ration for costs incurred by the person to undertake the training 
activities described in sub. (3) (c).

(c)  The corporation may allocate up to $10,000,000 in tax 
benefits under this section in any calendar year.

(5) DUTIES OF THE CORPORATION.  (c)  The corporation may 
require a person to repay any tax benefits the person claims for a 
year in which the person failed to maintain employment required 
by an agreement under sub. (2) (b).

(e)  The corporation shall verify, under s. 238.03 (2) (e), the 
information submitted to the corporation by the person for the 
purpose of claiming tax benefits under ss. 71.07 (3q), 71.28 (3q), 
and 71.47 (3q).

(f)  The corporation shall adopt policies and procedures for the 
implementation and operation of this section, including policies 
and procedures relating to the following:

1.  The definitions of a tier I county or municipality and a tier 
II county or municipality.  The corporation may consider all of 
the following information when establishing the definitions re-
quired under this subdivision:

a.  Unemployment rate.
b.  Percentage of families with incomes below the poverty 

line established under 42 USC 9902 (2).
c.  Median family income.
d.  Median per capita income.
e.  Other significant or irregular indicators of economic dis-

tress, such as a natural disaster or mass layoff.
2.  A schedule of additional tax benefits for which a person 

who is certified under sub. (2) and who incurs costs related to job 
training under sub. (3) (c) may be eligible.

3.  Conditions for the revocation of a certification.
4.  Conditions for the repayment of tax benefits under par. 

(c).
5.  Determining a change in net employment in a person[s 

business.

(6) SUNSET.  No tax benefits may be awarded under this sec-
tion after December 31, 2015, unless the tax benefits were allo-
cated to a taxpayer by the corporation in a contract that the corpo-
ration executed before that date or in a letter of intent to enter into 
such a contract that the corporation issued before that date.

History:  2009 a. 28, 265; 2011 a. 32 ss. 2864, 3357 to 3366; Stats. 2011 s. 
238.16; 2011 a. 88; 2013 a. 20, 145; 2015 a. 55; 2017 a. 59, 369.

238.17 Historic rehabilitation tax credit.  (1) For tax-
able years beginning after December 31, 2013, the corporation 
may certify a person to claim a tax credit under s. 71.07 (9m), 
71.28 (6), or 71.47 (6), if the corporation determines that the per-
son is conducting an eligible activity under s. 71.07 (9m), 71.28 
(6), or 71.47 (6).  No person may claim a tax credit under s. 71.07 
(9m), 71.28 (6), or 71.47 (6) without first being certified under 
this subsection.

(2) Beginning July 1, 2018, the corporation may not certify 
persons to claim more than a total of $3,500,000 in tax credits for 
all projects undertaken on the same parcel.

(3) (a)  Except as provided in par. (b), the corporation may not 
certify a person for a tax credit under sub. (1) if the person is not 
subject to the taxes imposed under s. 71.02, 71.08, 71.23, or 
71.43, except that the corporation may certify a nonprofit entity 
described under section 501 (c) (3) of the Internal Revenue Code 
for a tax credit under sub. (1) if the entity intends to sell or other-
wise transfer the credit, as provided under s. 71.07 (9m), 71.28 
(6) (h), or 71.47 (6) (h).

(b)  The corporation may certify a nonprofit entity not de-
scribed under section 501 (c) (3) of the Internal Revenue Code 
for a tax credit under sub. (1) by submitting the proposal for the 
certification to the joint committee on finance for approval.  If the 
cochairpersons of the joint committee on finance do not notify 
the corporation within 14 working days after the date of the cor-
poration[s submittal that the committee has scheduled a meeting 
for the purpose of reviewing the proposal, the proposal may be 
implemented as proposed by the corporation.  If, within 14 work-
ing days after the corporation[s submittal, the cochairpersons of 
the joint committee on finance notify the corporation that the 
committee has scheduled a meeting for the purpose of reviewing 
the proposal, the proposal may be implemented only upon ap-
proval of the committee.

History:  2013 a. 62; 2015 a. 55; 2017 a. 59, 280.

238.23 Technology zones.  (1) In this section, Xtax creditY 
means a credit under s. 71.07 (2dm), (2dx), or (3g), 71.28 (1dm), 
(1dx), or (3g), or 71.47 (1dm), (1dx), or (3g).

(2) (a)  Except as provided in par. (c), the corporation may 
designate up to 8 areas in the state as technology zones.  A busi-
ness that is located in a technology zone and that is certified by 
the corporation under sub. (3) is eligible for a tax credit as pro-
vided in sub. (3).

(b)  The designation of an area as a technology zone shall be in 
effect for 10 years from the time that the corporation first desig-
nates the area.  Not more than $5,000,000 in tax credits may be 
claimed in a technology zone.  The corporation may change the 
boundaries of a technology zone during the time that its designa-
tion is in effect.  A change in the boundaries of a technology zone 
does not affect the duration of the designation of the area or the 
maximum tax credit amount that may be claimed in the technol-
ogy zone.

(c)  No area may be designated as a technology zone under this 
subsection on or after March 6, 2009.

(3) (a)  Except as provided in par. (e), the corporation may 
certify for tax credits in a technology zone a business that satis-
fies all of the following requirements:

1.  The business is located in the technology zone.
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2.  The business is a new or expanding business.
3.  The business is a high-technology business.

(b)  In determining whether to certify a business under this 
subsection, the corporation shall consider all of the following:

1.  How many new jobs the business is likely to create.
2.  The extent and nature of the high technology used by the 

business.
3.  The likelihood that the business will attract related 

enterprises.
4.  The amount of capital investment that the business is 

likely to make in the state.
5.  The economic viability of the business.

(c)  When the corporation certifies a business under this sub-
section, the corporation shall establish a limit on the amount of 
tax credits that the business may claim.  Unless its certification is 
revoked, and subject to the limit on the tax credit amount estab-
lished by the corporation under this paragraph, a business that is 
certified may claim a tax credit for 3 years, except that a business 
that experiences growth, as determined for that business by the 
corporation under par. (d) and sub. (5) (e), may claim a tax credit 
for up to 5 years.

(d)  The corporation shall enter into an agreement with a busi-
ness that is certified under this subsection.  The agreement shall 
specify the limit on the amount of tax credits that the business 
may claim, the extent and type of growth, which shall be specific 
to the business, that the business must experience to extend its el-
igibility for a tax credit, the business[ baseline against which that 
growth will be measured, any other conditions that the business 
must satisfy to extend its eligibility for a tax credit, and reporting 
requirements with which the business must comply.

(e)  No business may be certified under this subsection on or 
after March 6, 2009.

(4) (a)  The corporation shall notify the department of rev-
enue of all the following:

1.  A technology zone[s designation.
2.  A business[s certification and the limit on the amount of 

tax credits that the business may claim.
3.  The extension or revocation of a business[s certification.

(b)  The corporation shall annually verify information submit-
ted to the corporation under ss. 71.07 (2dm), (2dx), and (3g), 
71.28 (1dm), (1dx), and (3g), and 71.47 (1dm), (1dx), and (3g).

(5) The corporation shall adopt rules for the operation of this 
section, including rules related to all the following:

(a)  Criteria for designating an area as a technology zone.
(b)  A business[s eligibility for certification, including defini-

tions for all of the following:
1.  New or expanding business.
2.  High-technology business.

(c)  Certifying a business, including use of the factors under 
sub. (3) (b).

(d)  Standards for establishing the limit on the amount of tax 
credits that a business may claim.

(e)  Standards for extending a business[s certification, includ-
ing what measures, in addition to job creation, the corporation 
will use to determine the growth of a specific business and how 
the corporation will establish baselines against which to measure 
growth.

(f)  Reporting requirements for certified businesses.
(g)  The exchange of information between the corporation and 

the department of revenue.
(h)  Reasons for revoking a business[s certification.

(i)  Standards for changing the boundaries of a technology 
zone.

History:  2001 a. 16, 104; 2007 a. 183; 2009 a. 2; 2011 a. 32 s. 3448; Stats. 2011 
s. 238.23; 2015 a. 55; 2021 a. 127.

238.25 Assistance to loan recipients.  The corporation 
shall assist new businesses and small businesses receiving the as-
sistance of the Wisconsin Housing and Economic Development 
Authority in locating sources of venture capital and in obtaining 
the state and federal licenses and permits necessary for business 
operations.

History:  2011 a. 32 s. 3305; Stats. 2011 s. 238.25; 2011 a. 214.

238.26 Report to investment board.  No later than Sep-
tember 30 of each even-numbered year, the corporation shall sub-
mit to the investment board a report describing the types of in-
vestments in businesses in this state that will have the greatest 
likelihood of enhancing economic development in this state.

History:  2011 a. 32 s. 3329.

238.28 Refundable tax credits.  It is the intent of the legis-
lature that all credits awarded under ss. 238.16, 238.308, 
238.396, and 238.399 become a permanent part of the working 
capital structure of businesses claiming the credits.

History:  2017 a. 59.

238.29 Wisconsin-Ireland trade commission.  (1) DEF-
INITION.  In this section, XcommissionY means the advisory body 
established by the corporation under sub. (2).

(2) CREATION.  The corporation shall establish an advisory 
body, to be known as the Wisconsin-Ireland trade commission.  
The corporation shall provide administrative support for the 
commission.

(3) COMPOSITION; APPOINTMENTS; VACANCIES.  (a)  The 
commission shall consist of 7 members, appointed as follows:

1.  Two senators, who shall be appointed by the president of 
the senate.  The members shall have knowledge of or current or 
past involvement in organizations that promote Irish affairs or 
shall have interest in the well-being of trade relations between 
this state and the Republic of Ireland.

2.  Two representatives to the assembly, who shall be ap-
pointed by the speaker of the assembly.  The members shall have 
knowledge of or current or past involvement in organizations that 
promote Irish affairs or shall have interest in the well-being of 
trade relations between this state and the Republic of Ireland.

3.  Three members nominated by the governor, and with the 
advice and consent of the senate appointed, to serve for 2-year 
terms.  The members shall include at least one representative 
from an institution, as defined in s. 36.05 (9), or a technical col-
lege under ch. 38; at least one representative from an organization 
that represents business interests in this state; and at least one 
member who represents Irish-American communities or 
interests.

(b)  A vacancy in the membership of the commission shall be 
filled in the same manner in which the original appointment was 
made.

(4) ADMINISTRATION.  (a)  Compensation; reimbursement.  A 
member of the commission shall receive no compensation for ser-
vices but shall be reimbursed by the corporation for necessary ex-
penses, including travel expenses, incurred in the discharge of 
duties.

(b)  Meetings; chairperson.  1.  The commission shall meet on 
the call of the chairperson or a majority of its members.  The 
commission may meet or hold hearings at any location as will 
best serve the citizens of this state.

2.  The commission shall elect a chairperson from amongst 
its members every 2 years.
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(c)  Records; meetings.  The commission[s records are subject 
to the right of examination and copying under s. 19.35 (1), and 
the commission[s meetings are subject to subch. V. of ch. 19.

(d)  Quorum.  A majority of the membership of the commis-
sion constitutes a quorum to do business, and a majority of a quo-
rum may act in any matter within the jurisdiction of the 
commission.

(5) PURPOSE OF THE COMMISSION.  The commission shall do 
all of the following:

(a)  Promote the advancement of bilateral trade and investment 
between this state and the Republic of Ireland.

(b)  Recommend joint action on policy issues of mutual inter-
est to this state and the Republic of Ireland.

(c)  Promote business and academic exchanges between this 
state and the Republic of Ireland.

(d)  Encourage mutual economic support between this state 
and the Republic of Ireland.

(e)  Encourage mutual investment in the infrastructure of this 
state and the Republic of Ireland.

(f)  Address such other issues as are determined by the 
commission.

(6) REPORTS.  The commission shall submit a written report 
of its findings, results, and recommendations to the governor and 
the legislature within one year after its initial organizational 
meeting and by February 1 of each succeeding year for the activi-
ties of the preceding calendar year.

(7) FUNDING.  The commission may raise funds, through di-
rect solicitation or other fundraising events, alone or with other 
groups, and accept gifts, grants, and bequests from individuals, 
corporations, foundations, governmental agencies, and public 
and private organizations and institutions, to defray the commis-
sion[s administrative expenses and to carry out its purposes.

History:  2023 a. 170.

SUBCHAPTER II

TAX INCENTIVES FOR BUSINESS DEVELOPMENT

238.30 Definitions.  In this section and ss. 238.301 to 
238.395 and 238.398:

(2) XDevelopment zone programY means the program admin-
istered under this subchapter.

(2g) XEligible activityY means an activity described under s. 
238.302.

(2m) (a)  Except as provided in par. (b) and ss. 238.308 (1) 
(b) and 238.399 (1) (as), Xfull-time jobY means a regular, nonsea-
sonal full-time position in which an individual, as a condition of 
employment, is required to work at least 2,080 hours per year, in-
cluding paid leave and holidays, and for which the individual re-
ceives pay that is equal to at least 150 percent of the federal min-
imum wage and benefits that are not required by federal or state 
law.  XFull-time jobY does not include initial training before an 
employment position begins.

(b)  The corporation may grant exceptions to the requirement 
under par. (a) that a full-time job means a position in which an in-
dividual, as a condition of employment, is required to work at 
least 2,080 hours per year if all of the following apply:

1.  The annual pay for the position is more than the amount 
determined by multiplying 2,080 by 150 percent of the federal 
minimum wage.

2.  An individual in the position is offered retirement, health, 
and other benefits that are equivalent to the retirement, health, 
and other benefits offered to an individual who is required to 
work at least 2,080 hours per year.

(3) XIndian reservationY has the meaning given in s. 139.30 
(9).

(4) XLocal governing bodyY means the governing body of one 
or more cities, villages, towns, or counties or the elected govern-
ing body of a federally recognized American Indian tribe or band 
in this state.

(4m) XMember of a targeted groupY means a person who re-
sides in an area designated by the federal government as an eco-
nomic revitalization area, a person who is employed in an unsub-
sidized job but meets the eligibility requirements under s. 49.145 
(2) and (3) for a Wisconsin Works employment position, a person 
who is employed in a trial job, as defined in s. 49.141 (1) (n), 
2011 stats., or in a trial employment match program job, as de-
fined in s. 49.141 (1) (n), a person who is eligible for child care 
assistance under s. 49.155, a person who is a vocational rehabili-
tation referral, an economically disadvantaged youth, an econom-
ically disadvantaged veteran, a supplemental security income re-
cipient, a general assistance recipient, an economically disadvan-
taged ex-convict, a dislocated worker, as defined in 29 USC 2801 
(9), or a food stamp recipient, if the person has been certified in 
the manner under 26 USC 51 (d) (13) (A) by a designated local 
agency, as defined in 26 USC 51 (d) (12).

(5) XMetropolitan statistical areaY means a federal standard 
metropolitan statistical area but does not include areas located 
within Indian reservations.

(6) XTarget populationY means persons who are members of 
targeted groups for the purposes of the credit under ss. 71.07 
(2dx), 71.28 (1dx), 71.47 (1dx), and 76.636.

(7) (a)  Except as provided in pars. (b) to (e), Xtax benefitsY 
means the development zones credit under ss. 71.07 (2dx), 71.28 
(1dx), 71.47 (1dx), and 76.636.

(b)  1.  Except as provided in subd. 2., in s. 238.395, Xtax ben-
efitsY means the development zones credit under ss. 71.07 (2dx), 
71.28 (1dx), 71.47 (1dx), and 76.636.  With respect to the devel-
opment opportunity zones under s. 238.395 (1) (e) and (f), Xtax 
benefitsY also means the development zones capital investment 
credit under ss. 71.07 (2dm), 71.28 (1dm), and 71.47 (1dm).

2.  With respect to the development opportunity zones under 
s. 238.395 (1) (g), (h), and (i), Xtax benefitsY means the develop-
ment zone credits under ss. 71.07 (2dx), 71.28 (1dx), 71.47 
(1dx), and 76.636 and the development zones capital investment 
credit under ss. 71.07 (2dm), 71.28 (1dm), and 71.47 (1dm).

(c)  In s. 238.398, Xtax benefitsY means the development zones 
capital investment credit under ss. 71.07 (2dm), 71.28 (1dm), and 
71.47 (1dm) and the development zones credits under ss. 71.07 
(2dx), 71.28 (1dx), 71.47 (1dx), and 76.636.

(d)  In ss. 238.301 to 238.306, Xtax benefitsY means the eco-
nomic development tax credit under ss. 71.07 (2dy), 71.28 (1dy), 
71.47 (1dy), and 76.637.

(e)  In s. 238.308, Xtax benefitsY means the business develop-
ment tax credit under ss. 71.07 (3y), 71.28 (3y), and 71.47 (3y).

History:  1987 a. 328, 411; 1991 a. 39; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9; 
2001 a. 16; 2005 a. 259; 2009 a. 2, 28; 2011 a. 32 ss. 3408 to 3409; Stats. 2011 s. 
238.30; 2011 a. 37 s. 1; 2013 a. 20; 2013 a. 166 s. 58; 2013 a. 168; 2015 a. 55; 2017 
a. 365; 2021 a. 238 s. 45; 2023 a. 143.

238.301 Certification for tax benefits.  (1) APPLICA-
TION.  Any person may apply to the corporation on a form pre-
pared by the corporation for certification under this section.  The 
application shall include all of the following:

(a)  The name and address of the person.
(b)  The federal tax identification number of the person.
(c)  The names and addresses of the locations where the per-

son conducts business and a description of the business activities 
conducted at those locations.
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(d)  A description of each eligible activity conducted or pro-
posed to be conducted by the person.

(e)  Other information required by the corporation or the de-
partment of revenue.

(2) (a)  The corporation may certify a person who submits an 
application under sub. (1) if, after conducting an investigation, 
the corporation determines that the person is conducting or in-
tends to conduct at least one eligible activity.

(b)  The corporation shall provide a person certified under this 
section with a copy of the certification.

(3) CONTRACT.  A person certified under this section shall 
enter into a written contract with the corporation.  The contract 
shall include provisions that detail all of the following:

(a)  A description of each eligible activity being conducted or 
proposed to be conducted by the person.

(b)  Whether any of the eligible activities will occur in an eco-
nomically distressed area, as designated by the corporation under 
s. 238.304 (1).

(c)  Whether any of the eligible activities will benefit members 
of a targeted group, as determined by the corporation under s. 
238.304 (2).

(d)  A compliance schedule that includes a sequence of antici-
pated actions to be taken or goals to be achieved by the person be-
fore the person may receive tax benefits under s. 238.303.

(e)  The reporting requirements with which the person must 
comply.

(f)  If feasible, a determination of the tax benefits the person 
will be authorized to claim under s. 238.303 (2) if the person ful-
fills the terms of the contract.

History:  2009 a. 2; 2011 a. 32 s. 3410; Stats. 2011 s. 238.301; 2015 a. 55.

238.302 Eligible activities.  A person who conducts or pro-
poses to conduct any of the following may be certified under s. 
238.301 (2):

(1) JOB CREATION PROJECT.  A project that creates and main-
tains for a period of time established by the corporation by rule 
full-time jobs in addition to any existing full-time jobs provided 
by the person.

(2) CAPITAL INVESTMENT PROJECT.  A project that involves a 
significant investment of capital, as defined by the corporation by 
rule under s. 238.306 (2) (b), by the person in new equipment, 
machinery, real property, or depreciable personal property.

(3) EMPLOYEE TRAINING PROJECT.  A project that involves 
significant investments in the training or reeducation of employ-
ees, as defined by the corporation by rule under s. 238.306 (2) (c), 
by the person for the purpose of improving the productivity or 
competitiveness of the business of the person.

(4) PROJECT RELATED TO PERSONS WITH CORPORATE HEAD-
QUARTERS IN WISCONSIN.  A project that will result in the loca-
tion or retention of a person[s corporate headquarters in Wiscon-
sin or that will result in the retention of employees holding full-
time jobs in Wisconsin if the person[s corporate headquarters are 
located in Wisconsin.

History:  2009 a. 2; 2011 a. 32 s. 3411; Stats. 2011 s. 238.302.

238.303 Limits on tax benefits and claiming tax bene-
fits.  (1) LIMITS.  (a)  Except as provided in pars. (am) and (b), 
the total tax benefits available to be allocated by the corporation 
under ss. 238.301 to 238.306 may not exceed the sum of the tax 
benefits remaining to be allocated under s. 560.71 to 560.785, 
2009 stats., s. 560.797, 2009 stats., s. 560.798, 2009 stats., s. 
560.7995, 2009 stats., and s. 560.96, 2009 stats., on March 6, 
2009, plus $100,000,000.

(am)  The corporation may initially allocate only $61,000,000 
of the additional $100,000,000 in tax benefits specified in par. 

(a).  Before the corporation allocates the remaining $39,000,000 
in tax benefits specified in par. (a), the corporation shall submit 
its plan for such allocation, including a report that describes the 
intended use of the tax benefits, to the joint committee on fi-
nance.  If the cochairpersons of the committee do not notify the 
corporation within 14 working days after the date of the corpora-
tion[s submittal that the committee has scheduled a meeting for 
the purpose of reviewing the plan, the plan may be implemented 
and the remaining amount may be allocated as proposed by the 
corporation.  If, within 14 working days after the date of the cor-
poration[s submittal, the cochairpersons of the committee notify 
the corporation that the committee has scheduled a meeting for 
the purpose of reviewing the proposed plan, the plan may be im-
plemented and the remaining amount allocated only upon ap-
proval of the committee.

(b)  The corporation may submit to the joint committee on fi-
nance a request in writing to exceed the total tax benefits speci-
fied in par. (a).  The corporation shall submit with its request a 
justification for seeking an increase under this paragraph.  The 
joint committee on finance, following its review, may approve or 
disapprove an increase in the total tax benefits available to be al-
located under ss. 238.301 to 238.306.

(2) AUTHORITY TO CLAIM TAX BENEFITS.  The corporation 
may authorize a person certified under s. 238.301 (2) to claim tax 
benefits only after the person has submitted a report to the corpo-
ration that documents to the satisfaction of the corporation that 
the person has complied with the terms of the contract under s. 
238.301 (3) and the requirements of any applicable rules adopted 
under s. 238.306 (2).

(3) NOTICE OF ELIGIBILITY.  The corporation shall provide to 
the person a notice of eligibility to receive tax benefits that re-
ports the amount of tax benefits for which the person is eligible.

(4) SUNSET.  No tax benefits may be awarded under ss. 
238.301 to 238.306 after December 31, 2015, unless the tax ben-
efits were allocated to a taxpayer by the corporation in a contract 
that the corporation executed before that date or in a letter of in-
tent to enter into such a contract that the corporation issued be-
fore that date.

History:  2009 a. 2, 265; 2011 a. 4; 2011 a. 32 ss. 3412 to 3415; Stats. 2011 s. 
238.303; 2013 a. 20; 2015 a. 55; 2015 a. 195 s. 82.

238.304 Eligible activities in economically distressed 
areas and benefiting members of targeted groups.  The 
corporation may authorize a person certified under s. 238.301 (2) 
to claim additional tax benefits under s. 238.303 if, after conduct-
ing an investigation, the corporation determines any of the 
following:

(1) The person conducts at least one eligible activity in an 
area designated by the corporation as economically distressed.  In 
designating an area as economically distressed under this subsec-
tion, the corporation shall follow the methodology established by 
rule under s. 238.306 (2) (e).

(2) The person conducts at least one eligible activity that ben-
efits, creates, retains, or significantly upgrades full-time jobs for, 
that trains, or that reeducates, members of a targeted group.

History:  2009 a. 2; 2011 a. 32 s. 3416; Stats. 2011 s. 238.304.

238.3045 Transferability of tax benefits.  (1) APPLICA-
TION AND CORPORATION APPROVAL.  (a)  An applicant for certifi-
cation for tax benefits under s. 238.301 may submit with its appli-
cation under s. 238.301 (1) an application to the corporation on a 
form prescribed by the corporation to transfer those tax benefits 
to another person under this section.  The application shall in-
clude the name, address, and tax identification number of the per-
son to whom the applicant intends to transfer the tax benefits and 
any other information the corporation requires.  The corporation 
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shall notify the applicant of the corporation[s determination con-
cerning the transfer of tax benefits when the corporation notifies 
the applicant of the corporation[s certification determination un-
der s. 238.301.

(b)  The corporation may approve the transfer of tax benefits 
under this section if the corporation certifies the applicant under 
par. (a) for tax benefits under s. 238.301 and finds that the appli-
cant meets at least one of the following conditions:

1.  Is headquartered and employs at least 51 percent of its em-
ployees in this state.

2.  Intends to relocate its headquarters to this state and em-
ploy at least 51 percent of its employees in this state.

3.  Intends to expand its operations in this state, and that ex-
pansion will result in an increase in the number of full-time em-
ployees employed by the applicant in this state in an amount 
equal to at least 10 percent of the applicant[s full-time workforce 
in this state at the time of application.

4.  Intends to expand its operations in this state, and that ex-
pansion will result in the applicant making a significant capital 
investment in property located in this state, as determined by the 
corporation.

(c)  1.  Subject to subd. 2., a person that receives an approval 
under par. (b) shall transfer tax benefits in accordance with the 
terms of the application under par. (a) after the corporation au-
thorizes the person to claim tax benefits under s. 238.303 (2) and 
provides the notice of eligibility under s. 238.303 (3).  The notice 
of eligibility shall contain all relevant information concerning a 
transfer of tax benefits under this section.  The person to whom 
tax benefits are transferred may carry forward, beginning on the 
date of the notice of eligibility, any unused amount of the value of 
those tax benefits as provided under the appropriate provision in 
ch. 71 or in s. 76.636.

2.  Tax benefits may be transferred under this paragraph only 
in exchange for some consideration, other than money, in connec-
tion with the eligible activity for which the tax benefits were ini-
tially awarded.

(2) REVOCATION.  (a)  If the corporation revokes a person[s 
certification for tax benefits under s. 238.305, and, at the time of 
revocation, that person has transferred those tax benefits under 
this section, that person shall be liable for the full value of the tax 
benefits, and the person to whom the tax benefits were trans-
ferred may not claim any tax benefits that were not claimed prior 
to revocation.

(c)  The department of revenue has full power to administer 
tax benefits transferred under this section and may take any ac-
tion, conduct any proceeding, and proceed as it is authorized in 
respect to income and franchise taxes imposed under ch. 71.  The 
income and franchise tax provisions in ch. 71 relating to assess-
ments, refunds, appeals, collection, interest, and penalties apply 
to tax benefits transferred under this section.

(3) ANNUAL REPORT.  Annually, the corporation shall submit 
a report to the joint committee on finance that provides a detailed 
assessment of the progress to date of the program under this 
section.

(4) PROGRAM LIMITS AND TERMINATION.  (a)  Except as pro-
vided in par. (b), the corporation may not authorize the transfer of 
tax benefits under this section that total more than $15,000,000, 
and the corporation may not authorize the transfer of tax benefits 
after 36 months after April 4, 2014.

(b)  Upon expiration of the 36-month period under par. (a), the 
corporation may continue to authorize the transfer of tax benefits 
under this section for up to an additional 36 months, and the cor-
poration may authorize the transfer of up to an additional 
$15,000,000 in tax benefits, if the corporation determines that a 
continuation of the program under this section will promote sig-

nificant economic development in this state.  Before the corpora-
tion authorizes the transfer of tax benefits under this paragraph, 
the chief executive officer of the corporation shall notify the joint 
committee on finance in writing that the corporation intends to 
continue authorizing the transfer of tax benefits under this sec-
tion.  That notice shall state the reasons supporting the corpora-
tion[s determination that the transfer of additional tax benefits 
will promote significant economic development in this state.  If, 
within 14 working days after the date of that notice, the cochair-
persons of the committee do not notify the corporation that the 
committee has scheduled a meeting to review the corporation[s 
proposed continuation of the program, the corporation may pro-
ceed to authorize the transfer of additional tax benefits under this 
section.  If, within 14 working days after the date of that notice, 
the cochairpersons of the committee notify the corporation that 
the committee has scheduled a meeting to review the proposed 
continuation of the program, the corporation may proceed to au-
thorize the transfer of additional tax benefits only upon approval 
of the committee.

History:  2013 a. 184; 2015 a. 55.

238.305 Revocation of certification.  The corporation 
shall revoke the certification of a person who does any of the 
following:

(1) Supplies false or misleading information to obtain certifi-
cation under s. 238.301 (2).

(2) Supplies false or misleading information to obtain tax 
benefits under s. 238.303.

(3) Leaves the state to conduct substantially the same busi-
ness outside of the state.

(4) Ceases operations in the state and does not renew opera-
tion of the business or a similar business within 12 months.

History:  2009 a. 2; 2011 a. 32 s. 3417; Stats. 2011 s. 238.305.

238.306 Responsibilities of the corporation.  The cor-
poration shall do all of the following:

(1) ACCOUNTABILITY.  (a)  Verify, under s. 238.03 (2) (e), the 
information submitted to the corporation by the person for the 
purpose of claiming tax benefits.

(b)  Notify and obtain written approval from the chief execu-
tive officer of the corporation for any certification under sub. (2) 
(j).

(2) RULES.  Establish by rule all of the following:
(a)  A schedule of hourly wage ranges to be paid, and health in-

surance benefits to be provided, to an employee by a person certi-
fied under s. 238.301 (2) and the corresponding per employee tax 
benefit for which a person certified under s. 238.301 (2) may be 
eligible.

(b)  A definition of Xsignificant investment of capitalY for pur-
poses of s. 238.302 (2), together with a corresponding schedule of 
tax benefits for which a person who is certified under s. 238.301 
(2) and who conducts a project described in s. 238.302 (2) may be 
eligible.  The corporation shall include in the definition required 
under this paragraph a schedule of investments that takes into 
consideration the size or nature of the business.

(c)  A definition of Xsignificant investments in the training or 
reeducation of employeesY for purposes of s. 238.302 (3), to-
gether with a corresponding schedule of tax benefits for which a 
person who is certified under s. 238.301 (2) and who conducts a 
project under s. 238.302 (3) may be eligible.

(d)  A schedule of tax benefits for which a person who is certi-
fied under s. 238.301 (2) and who conducts a project that will re-
sult in the location or retention of a person[s corporate headquar-
ters in Wisconsin may be eligible.

(e)  The methodology for designating an area as economically 
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distressed under s. 238.304 (1).  The methodology under this 
paragraph shall require the corporation to consider the most cur-
rent data available for the area and for the state on the following 
indicators:

1.  Unemployment rate.
2.  Percentage of families with incomes below the poverty 

line established under 42 USC 9902 (2).
3.  Median family income.
4.  Median per capita income.
5.  Average annual wage.
6.  Real property values.
7.  Other significant or irregular indicators of economic dis-

tress, such as a natural disaster.
(f)  A schedule of additional tax benefits for which a person 

who is certified under s. 238.301 (2) and who conducts an eligi-
ble activity described under s. 238.304 may be eligible.

(g)  Reporting requirements, minimum benchmarks, and out-
comes expected of a person certified under s. 238.301 (2) before 
that person may receive tax benefits under s. 238.303.

(h)  Policies, criteria, and methodology for allocating a portion 
of the tax benefits available under s. 238.303 to rural areas.

(i)  Policies, criteria, and methodology for allocating a portion 
of the tax benefits available under s. 238.303 to small businesses.

(j)  Policies and criteria for certifying a person who may be el-
igible for tax benefits greater than or equal to $3,000,000.

(k)  Procedures for implementing ss. 238.301 to 238.306.
(3) REPORTING.  Annually, 6 months after the report has been 

submitted under s. 238.07 (2), submit to the joint legislative audit 
committee and to the appropriate standing committees of the leg-
islature under s. 13.172 (3) a comprehensive report assessing the 
program under ss. 238.301 to 238.306.  The report under this sub-
section shall update the applicable information provided in the 
report under s. 238.07 (2).

History:  2009 a. 2; 2011 a. 32 s. 3418; Stats. 2011 s. 238.306; 2017 a. 369.

238.308 Business development tax credit.  (1) DEFINI-
TIONS.  In this section:

(a)  XEligible employeeY means a person employed in a full-
time job by a person certified under sub. (2).

(b)  For taxable years beginning after December 31, 2023, 
Xfull-time jobY means a nonseasonal job for which the annual pay 
is more than the amount determined by multiplying 2,080 by 150 
percent of the federal minimum wage and for which the person is 
offered retirement, health, and other benefits.

(2) CERTIFICATION.  (a)  The corporation may certify a per-
son to receive tax benefits under this section if all of the following 
apply:

1.  The person is operating or intends to operate a business in 
this state.

2.  The person applies under this section and enters into a 
contract with the corporation.

(b)  The certification of a person under par. (a) may remain in 
effect for no more than 10 cumulative years.

(c)  The corporation shall approve or deny the certification of 
a person under par. (a) within 90 days after receiving a person[s 
application for certification.

(3) ELIGIBILITY FOR TAX BENEFITS.  (a)  For taxable years be-
ginning before January 1, 2024, a person is eligible to receive tax 
benefits if, in each year for which the person claims tax benefits 
under this section, the person increases net employment in this 
state in the person[s business above the net employment in this 
state in the person[s business during the year before the person 
was certified under sub. (2), as determined by the corporation un-
der its policies and procedures.

(b)  For taxable years beginning after December 31, 2023, a 
person is eligible to receive tax benefits if, in each year for which 
the person claims tax benefits under this section, all of the follow-
ing conditions are met:

1.  The person makes a capital investment in the person[s 
business, and the person either creates new full-time jobs or re-
tains existing full-time jobs, as determined by the corporation un-
der its policies and procedures.

2.  The person does not decrease net employment in this state 
in the person[s business below the net employment in this state in 
the person[s business during the year before the person is certi-
fied under sub. (2), as determined by the corporation under its 
policies and procedures.

(4) AWARDS, LIMITS, EXPIRATION.  (a)  The corporation may 
award all of the following tax benefits to a person certified under 
sub. (2):

1.  An amount equal to up to 10 percent of the amount of 
wages that the person paid to an eligible employee in the taxable 
year.

2.  In addition to any tax benefits awarded for an eligible em-
ployee under subd. 1., an amount equal to up to 5 percent of the 
amount of wages that the person paid to the eligible employee in 
the taxable year, if the eligible employee is employed in an eco-
nomically distressed area, as determined by the corporation.

3.  An amount equal to up to 50 percent of the person[s train-
ing costs incurred to undertake activities to enhance an eligible 
employee[s general knowledge, employability, and flexibility in 
the workplace; to develop skills unique to the person[s workplace 
or equipment; or to develop skills that will increase the quality of 
the person[s product.

4.  An amount equal to up to 3 percent of the person[s per-
sonal property investment and up to 5 percent of the person[s real 
property investment in a capital investment project, if the project 
involves a total capital investment of at least $250,000 or, if less 
than $250,000, the project involves a capital investment that is 
equal to at least $10,000 per eligible employee employed on the 
project.

5.  An amount, as determined by the corporation, equal to a 
percentage of the amount of wages that the person paid to an eli-
gible employee in the taxable year, if the position in which the el-
igible employee was employed was created or retained in connec-
tion with the person[s location or retention of the person[s corpo-
rate headquarters in Wisconsin and the job duties associated with 
the eligible employee[s position involve the performance of cor-
porate headquarters functions.

6.  For taxable years beginning after December 31, 2023, an 
amount equal to up to 15 percent of the person[s investment in 
workforce housing, as defined in s. 234.66 (1) (i), for employees 
and up to 15 percent of the person[s investment in establishing an 
employee child care program for employees.  Such investments 
may include only capital expenditures made by the person.

(b)  The corporation may allocate up to $22,000,000 in tax 
benefits under this section each year.  Any unused allocation may 
be carried forward, including unused allocations from closed 
awards.

(c)  In any year, the corporation may exceed the annual limit 
on tax benefits specified in par. (b) by up to $10,000,000 if all of 
the following apply:

1.  The corporation notifies the joint committee on finance in 
writing of its proposal to exceed the annual limit on tax benefits 
specified in par. (b).

2.  The corporation submits with its notification under subd. 
1. evidence that shows the corporation[s proposal is necessary to 
accomplish the corporation[s statewide economic development 
objectives.
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3.  Any of the following is true:
a.  The cochairpersons of the joint committee on finance fail 

to notify the corporation, within 14 working days after the date of 
the corporation[s notification under subd. 1., that the committee 
has scheduled a meeting for the purpose of reviewing the corpo-
ration[s proposal.

b.  The cochairpersons of the joint committee on finance no-
tify the corporation that the committee has approved the corpora-
tion[s proposal.

(5) DUTIES.  (a)  The corporation may require a person to re-
pay any tax benefits the person claims for a year in which the per-
son failed to comply with a contract under sub. (2) (a) 2.

(b)  The corporation shall verify, under s. 238.03 (2) (e), the 
information submitted to the corporation by the person for the 
purpose of claiming tax benefits.

(c)  The corporation shall adopt policies and procedures for 
the implementation and operation of this section.

History:  2015 a. 55; 2017 a. 59, 369; 2023 a. 143.

238.31 Designation of development zone.  (1) The cor-
poration may designate an area as a development zone if all of the 
following apply:

(ac)  The corporation has invited a local governing body to 
nominate the area under s. 238.315.

(am)  A local governing body nominates the area as described 
in s. 238.32.

(b)  The corporation has evaluated the local governing body[s 
application as described in s. 238.325.

(d)  The area meets the applicable requirements under s. 
238.335.

(e)  The corporation determines all of the following:
1.  That designation of the area as a development zone will 

serve a public purpose.
2.  That designation of the area as a development zone will 

likely retain or increase employment in the area.
3.  That economic development in the area is not likely to oc-

cur or continue without the corporation[s designation of the area 
as a development zone.

4.  That the area meets at least 3 of the following criteria:
a.  The unemployment rate in the area is higher than the state 

average for the 18 months immediately preceding the date on 
which the application under s. 238.32 (2) or (3) was submitted to 
the corporation.

b.  The percentage of persons residing in the area who are 
members of households with household income levels at or below 
80 percent of the statewide median household income is higher 
than the state average.

c.  The percentage of households in the area receiving unem-
ployment insurance under ch. 108, relief funded by a relief block 
grant under ch. 49, or aid to families with dependent children un-
der s. 49.19 is higher than the state average.

d.  In the 36 months immediately preceding the date on which 
the application under s. 238.32 (2) or (3) was submitted to the 
corporation, a number of workers in the area were permanently 
laid off by their employer or became unemployed as a result of a 
business action subject to s. 109.07 (1m).

e.  An employer in the vicinity of the area has given public 
notice under s. 109.07 (1m) (a) of either a business closing or a 
mass layoff of at least 25 employees, or 25 percent of the employ-
ees, of a business, whichever is greater, that will result in a num-
ber of workers in the area being laid off permanently.

f.  Property values in the area have been declining.
g.  There has been a decline in the population in the area.

(1m) In making a determination under sub. (1) (e), the corpo-
ration shall consider all of the following:

(a)  The extent of poverty, unemployment, or other factors 
contributing to general economic hardship in the area.

(b)  The prospects for new investment and economic develop-
ment in the area.

(c)  The amount of investment that is likely to result from the 
designation of the area as a development zone.

(d)  The number of full-time jobs that are likely to be created 
or retained in the area as a result of its designation as a develop-
ment zone.

(e)  The number of full-time jobs that are likely to be available 
to the target population as a result of the designation of the area as 
a development zone.

(f)  The competitive effect of designating the area as a develop-
ment zone on other businesses in the vicinity of the area.

(g)  The needs of other areas of the state.
(h)  Any other factors that the corporation considers relevant.
(2) In determining whether an area meets the requirements 

under sub. (1) (e) or s. 238.335, the corporation may rely on any 
data provided by the local governing body that the corporation 
determines is relevant.

(3) The corporation shall do all of the following:
(a)  Determine the number of development zones designated 

under sub. (1) but may not designate more than 22 development 
zones over the life of the program.

(b)  Divide the number of development zones as evenly as pos-
sible between metropolitan statistical areas and areas that are not 
metropolitan statistical areas.

(c)  1.  Designate at least one development zone that is entirely 
within a 1st class city.

2.  Designate at least 2 development zones that are each at 
least partially within an Indian reservation.

3.  Of the development zones that are designated after April 
25, 1996, designate one that is in an urban area.

(4) No development zone may be designated under this sec-
tion after March 6, 2009.

History:  1987 a. 328; 1989 a. 31, 336; 1993 a. 16; 1995 a. 209; 1997 a. 27, 39, 
103; 2009 a. 2, 87; 2011 a. 32 s. 3419; Stats. 2011 s. 238.31.

238.315 Invitation to nominate area.  If the corporation 
determines that an area has experienced or is about to experience 
economic distress, the corporation may invite local governing 
bodies in the area to nominate the area as a development zone.

History:  1997 a. 103; 2011 a. 32 s. 3420; Stats. 2011 s. 238.315.

238.32 Application by local governing bodies.  (1) A 
local governing body may nominate an area as a development 
zone, if the corporation has invited the governing body to nomi-
nate the area under s. 238.315 and if the governing body does all 
of the following:

(a)  Holds at least one public hearing on the issue of designat-
ing the area as a development zone.

(b)  Adopts a resolution or ordinance authorizing it to nomi-
nate the area under this section.

(2) A local governing body may nominate the area as a devel-
opment zone by submitting an application to the corporation in a 
form prescribed by the corporation.  The application shall include 
all of the following:

(a)  A copy of the ordinance or resolution authorizing the local 
governing body to nominate the area as a development zone.

(b)  Transcripts of the public hearing under sub. (1) (a).
(c)  Evidence that the area meets at least 3 of the criteria under 

s. 238.31 (1) (e) 4.
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(d)  Evidence that the area meets the applicable requirements 
of s. 238.335.

(e)  A description of the land use patterns in the area 
including:

1.  A detailed map of the area.
2.  Information about vacant buildings or land available for 

development.
(f)  A description of past and present economic development 

activities in the area under local, state, or federal programs.
(g)  A description of the local governing body[s goals for the 

economic development of the area.
(h)  An assessment of the effect of making the area a develop-

ment zone on full-time jobs available to the targeted population.
(i)  Any other information required by the corporation.
(j)  Any other information the local governing body considers 

relevant.
(3) Two or more local governing bodies may submit a joint 

application nominating an area as a development zone, subject to 
s. 238.335 (2), if each local governing body complies with subs. 
(1) and (2).

(5) The corporation may permit a local governing body to re-
vise an application that the corporation determines is inadequate 
or incomplete.

History:  1987 a. 328; 1995 a. 209; 1997 a. 27, 103; 2011 a. 32 s. 3421; Stats. 
2011 s. 238.32.

238.325 Evaluation by corporation.  (1) The corporation 
shall evaluate applications received under s. 238.32 (2) and (3).

(2) Subject to s. 238.335 (5), the corporation may reduce the 
size of an area nominated as a development zone, if the corpora-
tion determines the boundaries as proposed by the local govern-
ing body in an application under s. 238.32 (2) or (3) are inconsis-
tent with the purpose of the development zone program.  Any 
nominated area which is reduced under this subsection need not 
comply with s. 238.335 (1) and (4).

(3) After evaluating an application submitted under s. 238.32 
(2) or (3), the corporation may approve the application, subject to 
any reduction in the size of the nominated area under sub. (2).  If 
the corporation approves the application, the corporation shall 
designate the area as a development zone, subject to s. 238.31, 
and notify the local governing body.

History:  1987 a. 328; 1995 a. 209; 1997 a. 103; 2011 a. 32 s. 3422; Stats. 2011 
s. 238.325.

238.335 Boundaries and size of development zones.  
(1) An area that is located within a metropolitan statistical area 
may not be nominated or designated as a development zone un-
less all of the following apply:

(a)  The area contains less than 10 percent of the valuation of 
the property of the city, village, or town, as determined under s. 
70.57, in which the area is located.

(b)  If the area is located within a 1st class city, the population 
of the area as estimated under s. 16.96 is not less than 4,000 and 
not more than 10 percent of the city[s population, as estimated 
under s. 16.96.

(c)  If the area is located within a village, town, or city other 
than a 1st class city, the population of the area is not less than 
1,000 nor more than 10,000, as estimated under s. 16.96.

(2) If an area is located within the boundaries of 2 or more 
cities, villages, or towns, the property value of the cities, villages, 
or towns under sub. (1) (a) shall be combined for the purposes of 
sub. (1).

(4) An area that is located within the boundaries of an Indian 
reservation may not be nominated or designated as a development 

zone unless the population of the area, as estimated under s. 
16.96, is less than or equals 5,000.

(5) Except as provided in sub. (6), an area may not be nomi-
nated or designated a development zone unless all of the follow-
ing apply:

(a)  The area has a continuous border following natural or 
man-made boundaries such as streets, highways, rivers, munici-
pal limits, or limits of a reservation.

(b)  The area consists of contiguous blocks, census blocks, or 
similar units.

(6) (a)  Except as provided in pars. (b) and (c), 2 separate ar-
eas may be nominated or designated as one development zone, if 
all of the following apply:

1.  Each of the areas has a continuous border following natu-
ral or man-made boundaries and consists of contiguous blocks, 
census blocks, or similar units.

2.  Each area meets at least 3 of the criteria listed in s. 238.31 
(1) (e) 4.

3.  Considered together, the areas meet the requirements of 
sub. (1).

(b)  Except as provided in par. (c), in a 1st class city, up to 8 
separate areas may be nominated or designated as one develop-
ment zone, if par. (a) 1. to 3. applies.

(c)  If an application is submitted by the governing body of a 
county under s. 238.32 (2) or (3), up to 4 separate areas may be 
nominated or designated as one development zone, if par. (a) 1. to 
3. applies.

(6m) An area that is comprised of entire counties may be 
nominated or designated as one development zone only if the 
population of the entire area does not exceed 75,000.

(6r) Subject to the population limit under sub. (6m), if an area 
that is nominated or designated as a development zone is com-
prised of one or more entire counties and a city, village, or town is 
partially located in the area and partially located outside of the 
area, the entire city, village, or town shall be part of the nomi-
nated or designated area.

(7) The corporation may waive the requirements of this sec-
tion in a particular case, if the corporation determines that appli-
cation of the requirement is impractical with respect to a particu-
lar development zone.

History:  1987 a. 328; 1989 a. 56; 1995 a. 209; 1997 a. 27; 2011 a. 32 s. 3423; 
Stats. 2011 s. 238.335.

238.34 Change in boundary and size of development 
zones.  (1) Except as provided under sub. (6), at any time after 
a development zone is designated by the corporation, a local gov-
erning body may submit an application to change the boundaries 
of the development zone.  If the boundary change reduces the size 
of a development zone, the local governing body shall explain 
why the area excluded should no longer be in a development 
zone.  The corporation may require the local governing body to 
submit additional information.

(2) The corporation may approve an application for a bound-
ary change if the development zone, as affected by the boundary 
changes, meets the applicable requirements of s. 238.335 and 3 of 
the criteria under s. 238.31 (1) (e) 4.

(3) If the corporation approves an application for a boundary 
change under sub. (2), it shall do all of the following:

(a)  Redetermine the limit on the tax benefits for the develop-
ment zone established under s. 238.345 (2) (a).

(b)  Notify the local governing body which submitted the ap-
plication of the change in the boundary or tax benefits limit of the 
development zone.

(4) The change in the boundaries or tax benefits limit of a de-
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velopment zone shall be effective on the day the corporation noti-
fies the local governing body under sub. (3) (b).

(5) No change in the boundaries of a development zone may 
affect the duration of an area as a development zone under s. 
238.345 (1) (a).  The corporation may consider a change in the 
boundary of a development zone when evaluating an application 
for an extension of the designation of an area as a development 
zone under s. 238.345 (1) (b).

(6) The corporation may not accept any applications under 
sub. (1) to change the boundaries of a development zone desig-
nated under s. 238.31 on or after March 6, 2009.

History:  1987 a. 328; 1995 a. 209; 1997 a. 103; 2009 a. 2; 2011 a. 32 s. 3425; 
Stats. 2011 s. 238.34.

238.345 Duration, renewal and expiration.  (1) (a)  The 
designation of an area as a development zone shall be effective for 
240 months, beginning on the day the corporation notifies the lo-
cal governing body under s. 238.325 (3) of the designation.

(b)  The local governing body may apply to the corporation for 
one 60-month extension of the designation.  The corporation 
shall adopt rules establishing criteria for approving an extension 
of a designation of an area as a development zone under this sub-
section.  No applications may be accepted by the corporation un-
der this paragraph on or after March 6, 2009.

(c)  Paragraphs (a) and (b) apply to designations of areas as de-
velopment zones that are in effect on June 2, 2000, or that are 
made on or after June 2, 2000.

(2) (a)  When the corporation designates a development zone 
under s. 238.31, it shall establish a limit for tax benefits for the 
development zone determined by allocating to the development 
zone a portion of $38,155,000.

(am)  Notwithstanding par. (a), the corporation may increase 
the established limit for tax benefits for a development zone.  The 
corporation may not increase the limit for tax benefits established 
for any development zone designated under s. 238.31 on or after 
March 6, 2009.

(b)  Annually the corporation shall estimate the amount of for-
gone state revenue because of tax benefits claimed by persons in 
each development zone.

(c)  Notwithstanding sub. (1), the designation of an area as a 
development zone shall expire on the earlier of the following:

1.  Ninety days after the day on which the corporation deter-
mines that the forgone tax revenues under par. (b) will equal or 
exceed the limit for the development zone established under par. 
(a) or (am).

2.  The day that the corporation withdraws its designation of 
an area as a development zone under sub. (3).

(d)  The corporation shall immediately notify the local govern-
ing body of a change in the expiration date of the development 
zone under par. (c).

(3) The corporation may withdraw the designation of an area 
as a development zone if any of the following applies:

(a)  No person is certified as eligible to receive tax benefits un-
der s. 238.365 (3) during the 12-month period beginning on the 
day the area is designated as a development zone and the corpora-
tion determines that the local governing body that nominated the 
zone is not in compliance with s. 238.363.

(b)  No person is certified as eligible to receive tax benefits un-
der s. 238.365 (3) during the 24-month period beginning on the 
day the area is designated a development zone.

History:  1987 a. 328; 1989 a. 31, 336; 1993 a. 16; 1995 a. 209; 1997 a. 27, 103; 
1999 a. 9, 32, 193; 2009 a. 2; 2011 a. 32 s. 3426; Stats. 2011 s. 238.345; 2013 a. 166.

238.35 Additional duties of the corporation.  The cor-
poration shall do all of the following:

(1) Monitor and evaluate the implementation of the develop-
ment zone program.

(2) Apply to the federal government for assistance for the de-
velopment zone program.

(4) Help eligible persons apply for and obtain tax benefits.
(5) Help local governing bodies prepare applications for de-

velopment zones.
(6) Notify University of Wisconsin small business develop-

ment centers, the Wisconsin housing and development centers, 
the central administration of all University of Wisconsin cam-
puses and regional planning commissions about the development 
zone program and encourage those entities to provide advice to 
the corporation or local governing bodies on ways to improve the 
development zone program.

(7) Prepare forms for the certification described under s. 
238.365 (5).

(8) Annually verify information submitted to the corporation 
under s. 71.07 (2dx), 71.28 (1dx), 71.47 (1dx), or 76.636.

(10) Enter into an agreement with the local governing body of 
a 1st class city where a development zone is designated under s. 
238.31 (3) (c) 1. to provide efficient administration of the devel-
opment zone program within the development zone.

History:  1987 a. 328; 1989 a. 31; 1989 a. 56 s. 259; 1991 a. 39; 1993 a. 16; 1995 
a. 27 ss. 6936, 9130 (4); 1995 a. 209; 1997 a. 3, 27, 103; 1999 a. 9; 2005 a. 259; 
2011 a. 32 s. 3427; Stats. 2011 s. 238.35.

238.363 Duties of local governing bodies.  (1) If an 
area nominated by a local governing body is designated as a de-
velopment zone under s. 238.31, the local governing body shall 
do all of the following:

(b)  Promote economic development within the development 
zone.

(c)  Assist the corporation in the administration of the devel-
opment zone program.

(4) The local governing body of a 1st class city where a devel-
opment zone is designated under s. 238.31 (3) (c) 1. shall enter 
into an agreement with the corporation to provide efficient ad-
ministration of the development zone program within the devel-
opment zone.

History:  1987 a. 328; 1995 a. 209; 2011 a. 32 s. 3428; Stats. s. 238.363.

238.365 Certification for tax benefits.  The corporation 
shall do all of the following:

(1) Evaluate the likelihood that a person applying for tax ben-
efits engages or will engage in economic activity consistent with 
the development zone application.

(2) Determine whether a person applying for tax benefits en-
gages or will engage in economic activity that violates s. 238.38 
(1).

(3) Subject to s. 238.38, certify persons who are eligible to 
claim tax benefits while an area is designated as a development 
zone, according to the following criteria:

(a)  The likelihood that the person will continue to conduct 
economic activity in the area following expiration of the designa-
tion of the area as a development zone.

(b)  The person[s commitment not to engage in economic ac-
tivity that violates s. 238.38 (1).

(bm)  The person[s commitment to use techniques or pro-
cesses that reduce or eliminate the use of ozone-depleting sub-
stances that are listed as class I substances under 42 USC 7671a.

(c)  The number of full-time jobs that will be created, retained, 
or substantially upgraded as a result of the person[s economic ac-
tivity in relation to the amount of tax benefits estimated for the 
person under sub. (4).
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(d)  The person[s plans to make reasonable attempts to hire 
employees from the targeted population.

(e)  The amount the person proposes to invest in a business, or 
spend on the construction, rehabilitation, repair, or remodeling of 
a building, located within the development zone.

(f)  The likelihood that the person[s economic activity will at-
tract other forms of economic activity to the development zone.

(g)  Whether the person[s proposed economic activity is con-
sistent with the development zone application.

(h)  The effects of the person[s proposed investment on the 
economic and social well-being of the targeted population.

(j)  Any other criteria established under rules adopted by the 
corporation.

(4) Within 3 months after a person is certified under sub. (3), 
estimate the amount of tax benefits that the person will claim 
while an area is designated as a development zone.

(5) Provide a person certified under sub. (3) and the depart-
ment of revenue with a copy of the certification.  The certifica-
tion shall include all of the following:

(a)  The name and address of the person[s business.
(b)  The appropriate Wisconsin tax identification number of 

the person.
(c)  The names and addresses of other locations outside of the 

development zone where the person conducts business and a de-
scription of the business activities conducted at those locations.

(d)  The estimated total investment of the person in the devel-
opment zone.

(e)  The estimated number of full-time jobs that will be cre-
ated, retained, or significantly upgraded in the development zone 
because of the person[s business.

(f)  An estimate of the number or percentage of full-time jobs 
described in par. (e) that are or will likely be held by members of 
the targeted population.

(g)  The limit under s. 238.368 on tax benefits the person may 
claim while an area is designated as a development zone.

(h)  Other information required by the corporation or the de-
partment of revenue.

History:  1987 a. 328; 1989 a. 31; 1993 a. 243; 1997 a. 27, 103; 2011 a. 32 s. 
3429; Stats. s. 238.365.

238.368 Limits on tax benefit to certified person.  (1) 
(a)  The corporation shall establish a limit on the maximum 
amount of tax benefits a person certified under s. 238.365 (3) 
may claim while an area is designated as a development zone.

(b)  When establishing a limit on tax benefits under par. (a), 
the corporation shall do all of the following:

1.  Consider all of the criteria described in s. 238.365 (3) (a) 
to (e).

2.  Establish a limit which does not greatly exceed a recom-
mended limit, established under rules adopted by the corporation 
based on the cost, number and types of full-time jobs that will be 
created, retained, or upgraded, including full-time jobs available 
to members of the targeted population, as a result of the eco-
nomic activity of the person certified under s. 238.365 (3).

(2) The corporation may, upon request, increase a limit on tax 
benefits established under sub. (1) if the corporation does all of 
the following:

(a)  Complies with sub. (1) (b) with respect to the proposed 
increase.

(b)  Revises the certification required under s. 238.365 (5) and 
provides a copy of the revised form to the department of revenue 
and the person whose limit is increased under this subsection.

(3) (a)  The corporation may reduce a limit established under 

sub. (1) or (2) if the corporation determines that any of the fol-
lowing applies:

1.  The limit is not consistent with the criteria listed under s. 
238.365 (3) (a) to (e).

2.  The information on which the limit is based was inaccu-
rate or significantly misestimated.

(b)  The corporation shall notify the department of revenue 
and the person whose limit on tax benefits is reduced under par. 
(a) and provide a written explanation to the person of the reasons 
for reducing the limit.

History:  1987 a. 328; 1989 a. 31, 56; 1997 a. 27; 2005 a. 253; 2011 a. 32 s. 3430; 
Stats. 2011 s. 238.368.

238.37 Revocation of certification.  (1) The corporation 
shall revoke the certification of a person certified under s. 
238.365 (3) if the person does any of the following:

(a)  Supplies false or misleading information to obtain 
certification.

(b)  Becomes subject to revocation under s. 238.38 (1).
(c)  Leaves the development zone to conduct substantially the 

same business outside of the development zone.
(d)  Ceases operations in the development zone and does not 

renew operation of the trade or business or a similar trade or busi-
ness in the development zone within 12 months.

(2) The corporation shall notify the department of revenue 
within 30 days of revoking a certification under sub. (1).

History:  1987 a. 328; 2011 a. 32 s. 3431; Stats. 2011 s. 238.37.

238.38 Certification prohibited in certain cases.  (1) 
Except as provided in subs. (2) and (3), no person may be certi-
fied under s. 238.365 (3), or a person[s certification may be re-
voked under s. 238.37, if the proposed new business, expansion 
of an existing business, or other proposed economic activity in a 
development zone would do or does any of the following:

(a)  Result in the direct loss of full-time jobs at another of the 
person[s business locations in this state outside of the develop-
ment zone.

(b)  Likely result in the direct transfer of employees from a 
business location in this state to a business location in the devel-
opment zone.

(1m) No person may be certified under s. 238.365 (3) on or 
after March 6, 2009.

(2) Subsection (1) does not apply if, after a hearing, the cor-
poration, or the local governing body under sub. (3) (a), deter-
mines that any of the following applies:

(a)  The total number of full-time jobs provided by the person 
in this state would be reduced if the person were not certified un-
der s. 238.365 (3) or if the person[s certification were revoked.

(b)  The situation is extraordinary.
(3) (a)  Except as provided in pars. (b) and (c), if the eco-

nomic activity for which a person is seeking certification under s. 
238.365 (3) is the relocation of a business into a development 
zone from a location that is outside the development zone but 
within the limits of a city, village, town, or federally recognized 
American Indian reservation in which that development zone is 
located, the local governing body that nominated that area as a 
development zone under s. 238.32 shall determine whether sub. 
(2) (a) or (b) applies.

(b)  Only the corporation may determine whether sub. (2) (a) 
or (b) applies to a business relocation described in par. (a) if the 
business relocation would likely result in the loss of full-time jobs 
at or transfer of employees from a business location that is in this 
state but outside the limits of any city, village, town, or federally 
recognized American Indian reservation in which the develop-
ment zone is located.
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(c)  No local governing body may make any determination un-
der this subsection on or after March 6, 2009.

History:  1987 a. 328; 1993 a. 275; 1997 a. 27; 2005 a. 253; 2009 a. 2; 2011 a. 32 
s. 3432; Stats. 2011 s. 238.38.

238.385 Rules on eligibility for tax benefits.  (1) For 
the development zone program under ss. 238.30 and 238.31 to 
238.38, the development opportunity zone program under s. 
238.395, and the enterprise development zone program under s. 
238.397, the corporation shall adopt rules that further define a 
person[s eligibility for tax benefits.  The rules shall do at least all 
of the following:

(a)  Limit a person[s eligibility to claim tax benefits for retain-
ing full-time jobs to those jobs that likely would not have been re-
tained but for the tax benefits.

(b)  Allow a person to claim up to $8,000 in tax benefits dur-
ing the time that an area is designated as a development zone, as 
a development opportunity zone, or as an enterprise development 
zone for creating a full-time job that is filled by a member of the 
target population.

(bm)  Allow a person to claim up to $8,000 in tax benefits dur-
ing the time that an area is designated as an enterprise develop-
ment zone for retaining a full-time job if the corporation deter-
mines that the person made a significant capital investment to re-
tain the full-time job.

(c)  Allow a person to claim up to $6,000 in tax benefits during 
the time that an area is designated as a development zone, as a de-
velopment opportunity zone, or as an enterprise development 
zone for any of the following:

1.  Creating a full-time job that is filled by an individual who 
is a Wisconsin resident and who is not a member of the target 
population.

2.  Retaining a full-time job that is filled by an individual who 
is a Wisconsin resident and who is not a member of the target 
population.

(d)  Except for a person claiming tax benefits only for environ-
mental remediation under s. 71.07 (2dx) (b) 1., 71.28 (1dx) (b) 1., 
71.47 (1dx) (b) 1., or 76.636, require at least 25 percent of the tax 
benefits claimed by a person to be based on creating or retaining 
full-time jobs.

(e)  Require at least one-third of the tax benefits claimed by a 
person that are based on creating full-time jobs to be based on 
creating full-time jobs that are filled by members of the target 
population.

(f)  Specify how long a full-time job that is created or retained 
by a person must be maintained in order for the person to claim 
tax benefits for the full-time job.

(g)  Generally provide incentives for the retention of employ-
ees filling full-time jobs upon which tax benefits are based.

(h)  Provide that a person[s eligibility to claim tax benefits for 
environmental remediation under s. 71.07 (2dx) (b) 1., 71.28 
(1dx) (b) 1., 71.47 (1dx) (b) 1., or 76.636 is not based on creating 
or retaining jobs.

(2) The corporation may by rule specify circumstances under 
which the corporation may grant exceptions to any of the 
following:

(a)  The requirements specified under sub. (1) (d) and (e).
(b)  The requirement under ss. 238.30 (2m) and 238.397 (1) 

(am) that an individual[s pay must equal at least 150 percent of 
the federal minimum wage.

(c)  The requirement under ss. 238.30 (2m) and 238.397 (1) 
(am) that an individual[s position must be regular, nonseasonal, 

and full-time and that the individual must be required to work at 
least 2,080 hours per year, including paid leave and holidays.

History:  1997 a. 27, 41; 1999 a. 9; 2005 a. 259; 2009 a. 2; 2011 a. 32 s. 3433; 
Stats. 2011 s. 238.385.

238.395 Development opportunity zones.  (1) DESIG-
NATION OF DEVELOPMENT OPPORTUNITY ZONES.  The following 
areas are designated as development opportunity zones:

(a)  An area in the city of Beloit, the legal description of which 
is provided to the corporation by the local governing body of the 
city of Beloit.

(b)  An area in the city of West Allis, the legal description of 
which is provided to the corporation by the local governing body 
of the city of West Allis.

(c)  An area in the city of Eau Claire, the legal description of 
which is provided to the corporation by the local governing body 
of the city of Eau Claire.

(d)  An area in the city of Kenosha, the legal description of 
which is provided to the corporation by the local governing body 
of the city of Kenosha.

(e)  An area in the city of Milwaukee, the legal description of 
which is provided to the corporation by the local governing body 
of the city of Milwaukee.

(f)  For the Gateway Project, an area in the city of Beloit, the 
legal description of which is provided to the corporation by the 
local governing body of the city of Beloit.

(g)  An area in the city of Janesville, the legal description of 
which is provided to the corporation by the local governing body 
of the city of Janesville.

(h)  An area in the city of Kenosha, the legal description of 
which is provided to the corporation by the local governing body 
of the city of Kenosha.

(i)  An area in the city of Beloit, the legal description of which 
is provided to the corporation by the local governing body of the 
city of Beloit.

(2) DURATION, LIMITS AND EXPIRATION.  (a)  Except as pro-
vided in par. (d), the designation of each area under sub. (1) (a), 
(b), and (c) as a development opportunity zone shall be effective 
for 36 months, with the designation of the areas under sub. (1) (a) 
and (b) beginning on April 23, 1994, and the designation of the 
area under sub. (1) (c) beginning on April 28, 1995.  Except as 
provided in par. (d), the designation of each area under sub. (1) 
(d) and (e) as a development opportunity zone shall be effective 
for 84 months, with the designation of the area under sub. (1) (d) 
beginning on January 1, 2000, and the designation of the area un-
der sub. (1) (e) beginning on September 1, 2001.  Except as pro-
vided in par. (d), the designation of the area under sub. (1) (f) as a 
development opportunity zone shall be effective for 108 months, 
beginning on September 1, 2001.  Except as provided in pars. (d) 
and (e), the designation of each area under sub. (1) (g) and (h) as 
a development opportunity zone shall be effective for 60 months, 
beginning on the date on which the area is designated under sub. 
(1).  Except as provided in pars. (d) and (e), the designation of the 
area under sub. (1) (i) shall be effective for 60 months, beginning 
on August 1, 2011.

(b)  1.  The limit for tax benefits for the development opportu-
nity zone under sub. (1) (a) is $7,000,000.

2.  The limit for tax benefits for the development opportunity 
zone under sub. (1) (b) is $3,000,000.

3.  The limit for tax benefits for the development opportunity 
zone under sub. (1) (c) is $3,000,000.

4.  The limit for tax benefits for the development opportunity 
zone under sub. (1) (d) is $7,000,000.

5.  The limit for tax benefits for the development opportunity 
zone under sub. (1) (e) is $4,700,000.
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6.  The limit for tax benefits for the development opportunity 
zone under sub. (1) (f) is $6,700,000.

7.  Except as provided in par. (e) 1., the limit for tax benefits 
for the development opportunity zone under sub. (1) (g) is 
$5,000,000.

8.  Except as provided in par. (e) 2., the limit for tax benefits 
for the development opportunity zone under sub. (1) (h) is 
$5,000,000.

9.  Except as provided in par. (e) 3., the limit for tax benefits 
for the development opportunity zone under sub. (1) (i) is 
$5,000,000.

(c)  Annually, the corporation shall estimate the amount of for-
gone state revenue because of tax benefits claimed by persons in 
each development opportunity zone.

(d)  1.  Notwithstanding pars. (a) and (e), the designation of an 
area as a development opportunity zone shall expire 90 days after 
the day on which the corporation determines that the forgone tax 
revenues under par. (c) will equal or exceed the limit for the de-
velopment opportunity zone.

2.  The corporation shall immediately notify the local govern-
ing body of the city in which the development opportunity zone is 
located of a change in the expiration date of the development op-
portunity zone under this paragraph.

(e)  1.  The corporation may extend the designation of an area 
under sub. (1) (g) as a development opportunity zone for an addi-
tional 60 months if the corporation determines that an extension 
under this subdivision would support economic development 
within the city.  If the corporation extends the designation of the 
area as a development opportunity zone, the limit for tax benefits 
for the development opportunity zone under sub. (1) (g) is in-
creased by $5,000,000.

2.  The corporation may extend the designation of an area un-
der sub. (1) (h) as a development opportunity zone for an addi-
tional 60 months if the corporation determines that an extension 
under this subdivision would support economic development 
within the city.  If the corporation extends the designation of the 
area as a development opportunity zone, the limit for tax benefits 
for the development opportunity zone under sub. (1) (h) is in-
creased by $5,000,000.

3.  The corporation may extend the designation of an area un-
der sub. (1) (i) as a development opportunity zone for an addi-
tional 60 months if the corporation determines that an extension 
will support economic development within the city.  If the corpo-
ration grants an extension under this subdivision, the limit for tax 
benefits for the development opportunity zone under sub. (1) (i) 
is increased by $5,000,000.

(3) APPLICATION AND ENTITLEMENT TO TAX BENEFITS.  (a)  
1.  Any person that is conducting or that intends to conduct eco-
nomic activity in a development opportunity zone under sub. (1) 
(a) or (b) and that, in conjunction with the local governing body 
of the city in which the development opportunity zone is located, 
submits a project plan as described in par. (b) to the corporation 
no later than 6 months after April 23, 1994, shall be entitled to 
claim tax benefits while the area is designated as a development 
opportunity zone.

2.  Any person that is conducting or that intends to conduct 
economic activity in a development opportunity zone under sub. 
(1) (c) and that, in conjunction with the local governing body of 
the city in which the development opportunity zone is located, 
submits a project plan as described in par. (b) to the corporation 
no later than 6 months after April 28, 1995, shall be entitled to 
claim tax benefits while the area is designated as a development 
opportunity zone.

3.  Any person that is conducting or that intends to conduct 
economic activity in a development opportunity zone under sub. 

(1) (d) and that, in conjunction with the local governing body of 
the city in which the development opportunity zone is located, 
submits a project plan as described in par. (b) to the corporation 
no later than July 1, 2000, shall be entitled to claim tax benefits 
while the area is designated as a development opportunity zone.

4.  Any person that is conducting or that intends to conduct 
economic activity in a development opportunity zone under sub. 
(1) (e), (f), (g), (h), or (i) and that, in conjunction with the local 
governing body of the city in which the development opportunity 
zone is located, submits a project plan as described in par. (b) to 
the corporation shall be entitled to claim tax benefits while the 
area is designated as a development opportunity zone.

(b)  A project plan under par. (a) shall include all of the 
following:

1.  The name and address of the person[s business for which 
tax benefits will be claimed.

2.  The appropriate federal tax identification number of the 
person.

3.  The names and addresses of other locations outside of the 
development opportunity zone where the person conducts busi-
ness and a description of the business activities conducted at 
those locations.

4.  The amount that the person proposes to invest in a busi-
ness, or spend on the construction, rehabilitation, repair, or re-
modeling of a building, located within the development opportu-
nity zone.

5.  The estimated total investment of the person in the devel-
opment opportunity zone.

6.  The number of full-time jobs that will be created, retained, 
or substantially upgraded as a result of the person[s economic ac-
tivity in relation to the amount of tax benefits estimated for the 
person.

7.  The person[s plans to make reasonable attempts to hire 
employees from the targeted population.

8.  A description of the commitment of the local governing 
body of the city in which the development opportunity zone is lo-
cated to the person[s project.

9.  Other information required by the corporation or the de-
partment of revenue.

(d)  The corporation shall verify, under s. 238.03 (2) (e), the 
information submitted to the corporation by the person for the 
purpose of claiming tax benefits.

(4) The corporation shall revoke the entitlement of a person 
to claim tax benefits under sub. (3) if the person does any of the 
following:

(a)  Supplies false or misleading information to obtain the tax 
benefits.

(b)  Leaves the development opportunity zone to conduct sub-
stantially the same business outside of the development opportu-
nity zone.

(c)  Ceases operations in the development opportunity zone 
and does not renew operation of the trade or business or a similar 
trade or business in the development opportunity zone within 12 
months.

(5) CERTIFICATION BASED ON THE ACTIVITY OF ANOTHER.  
(a)  The corporation may certify for tax benefits a person that is 
conducting economic activity in the development opportunity 
zone under sub. (1) (e) or (f) and that is not otherwise entitled to 
claim tax benefits if all of the following apply:

1.  The person[s economic activity is instrumental in enabling 
another person to conduct economic activity in the development 
opportunity zone under sub. (1) (e) or (f).

2.  The corporation determines that the economic activity of 
the other person under subd. 1. would not have occurred but for 
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the involvement of the person to be certified for tax benefits un-
der this subsection.

3.  The person to be certified for tax benefits under this sub-
section will pass the benefits through to the other person conduct-
ing the economic activity under subd. 1., as determined by the 
corporation.

4.  The other person conducting the economic activity under 
subd. 1. does not claim tax benefits under sub. (3).

(b)  A person intending to claim tax benefits under this subsec-
tion shall submit to the corporation an application, in the form re-
quired by the corporation, containing information required by the 
corporation and by the department of revenue.

(c)  The corporation shall notify the department of revenue of 
all persons certified to claim tax benefits under this subsection.

(d)  The corporation annually shall verify information submit-
ted to the corporation under s. 71.07 (2dm) or (2dx), 71.28 (1dm) 
or (1dx), 71.47 (1dm) or (1dx), or 76.636.

(e)  The corporation shall revoke the entitlement of a person to 
claim tax benefits under this subsection if the person does any of 
the following:

1.  Supplies false or misleading information to obtain the tax 
benefits.

2.  Ceases operations in the development opportunity zone 
under sub. (1) (e) or (f).

3.  Does not pass the benefits through to the other person con-
ducting the economic activity under par. (a) 1., as determined by 
the corporation.

(f)  The corporation shall notify the department of revenue 
within 30 days after revoking an entitlement under par. (e).

History:  1993 a. 232; 1995 a. 2; 1995 a. 27 ss. 6936p, 6936r, 9130 (4); 1997 a. 
3, 27; 1999 a. 9, 32; 2001 a. 16, 104; 2003 a. 33; 2005 a. 259; 2007 a. 20; 2009 a. 28; 
2011 a. 32 s. 3434; Stats. 2011 s. 238.395; 2011 a. 37 ss. 2 to 6; 2013 a. 166 ss. 52, 
53, 59, 76; 2015 a. 55; 2017 a. 369.

238.396 Electronics and information technology 
manufacturing zone.  (1) DEFINITION.  In this section, Xtax 
benefitsY means the income and franchise tax credits under ss. 
71.07 (3wm) and 71.28 (3wm).

(1m) DESIGNATION OF ZONE; CRITERIA.  (a)  The corporation 
may designate not more than one electronics and information 
technology manufacturing zone in this state.  The zone may not 
include any area outside this state.

(b)  In determining whether to designate an area under par. (a), 
the corporation shall consider all of the following:

1.  Indicators of the area[s economic need, which may include 
data regarding household income, average wages, the condition of 
property, housing values, population decline, job losses, infra-
structure and energy support, the rate of business development, 
and the existing resources available to the area.

2.  The effect of designation on other initiatives and programs 
to promote economic and community development in the area, 
including job retention, job creation, job training, and creating 
high-paying jobs.

(d)  The corporation shall, to the extent possible, give prefer-
ence to the greatest economic need.

(2) TIME LIMIT.  A designation under sub. (1m) shall remain 
in effect for no more than 15 years.

(3) CERTIFICATION.  The corporation may certify for tax ben-
efits a business that begins operations in an electronics and infor-
mation technology manufacturing zone.

(3m) ADDITIONAL TAX BENEFITS FOR SIGNIFICANT CAPITAL 
EXPENDITURES.  If the corporation determines that a business cer-
tified under sub. (3) makes a significant capital expenditure in the 
electronics and information technology manufacturing zone, the 
corporation may certify the business to receive additional tax 

benefits in an amount to be determined by the corporation, but 
not exceeding 15 percent of the business[s capital expenditures.  
The corporation shall, in a manner determined by the corpora-
tion, allocate the tax benefits a business is certified to receive un-
der this subsection over a period of 7 years.  The corporation shall 
establish job creation thresholds for a business certified under 
sub. (3) for each year in the zone.  The claiming of capital expen-
diture tax benefits under ss. 71.07 (3wm) (bm) and 71.28 (3wm) 
(bm) shall be tied to those job creation thresholds.

(3s) LIMITATIONS ON TAX BENEFITS.  (a)  The corporation 
may not issue certifications to claim tax benefits under ss. 71.07 
(3wm) (b) and 71.28 (3wm) (b) that total more than 
$1,500,000,000.

(b)  The corporation may not issue certifications to claim tax 
benefits under ss. 71.07 (3wm) (bm) and 71.28 (3wm) (bm) that 
total more than $1,350,000,000.

(c)  The corporation may not certify a business to claim tax 
benefits under ss. 71.07 (3wm) (b) and 71.28 (3wm) (b) for ser-
vices performed outside this state.

(4) OTHER DUTIES.  (a)  The corporation shall revoke a certi-
fication under sub. (3) if the business does any of the following:

1.  Supplies false or misleading information to obtain tax 
benefits.

2.  Leaves the electronics and information technology manu-
facturing zone to conduct substantially the same business outside 
the zone.

3.  Ceases operations in the electronics and information tech-
nology manufacturing zone and does not renew operation of the 
business or a similar business in the zone within 12 months.

(b)  The corporation may require a business to repay any tax 
benefits the business claims for a year in which the business 
failed to maintain employment levels or a significant capital in-
vestment in property required by an agreement between the busi-
ness and the corporation.

(c)  The corporation shall determine the maximum amount of 
the tax benefits that a certified business may claim and shall no-
tify the department of revenue of this amount.

(d)  The corporation shall verify, under s. 238.03 (2) (e), the 
information submitted to the corporation by the person for the 
purpose of claiming tax benefits.

(f)  The corporation shall adopt policies and procedures defin-
ing Xsignificant capital expenditureY for purposes of sub. (3m).

(fm)  The corporation shall cooperate with the legislative audit 
bureau for purposes of the audit bureau[s performance of its du-
ties under s. 13.94 (1) (u).

(fs)  The corporation shall contract with a business certified 
under sub. (3).

(g)  The corporation shall, to the extent possible, attempt to in-
clude terms in any agreement negotiated between the corporation 
and a business under par. (fs) that encourage the business[s hiring 
of Wisconsin residents.

(5) NO ENVIRONMENTAL IMPACT STATEMENT REQUIRED.  
The issuance of any permit or approval for a new manufacturing 
facility within an electronics and information technology manu-
facturing zone designated under this section is not a major action 
for the purposes of s. 1.11 (2) (c).

History:  2017 a. 58, 369.

238.397 Enterprise development zone program.  (1) 
DEFINITIONS.  In this section:

(a)  XEnvironmental pollutionY has the meaning given in s. 
299.01 (4).

(aj)  XEnvironmental remediationY has the meaning given in s. 
71.07 (2dx) (a) 3.
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 22 238.397 ECONOMIC DEVELOPMENT CORPORATION

(am)  XFull-time jobY has the meaning given in s. 238.30 (2m).
(b)  XProjectY means economic activity in the state.
(c)  XTarget populationY has the meaning given in s. 238.30 

(6).
(d)  XTax benefitsY has the meaning given in s. 238.30 (7).
(2) CRITERIA FOR DESIGNATION AS AN ENTERPRISE DEVELOP-

MENT ZONE.  (a)  Subject to pars. (c), (d), and (e), the corporation 
may designate an area as an enterprise development zone for a 
project if the corporation determines all of the following:

1.  That the project serves a public purpose.
2.  That the project will likely retain or increase employment 

in the state.
3.  That the project is not likely to occur or continue without 

the corporation[s designation of the area as an enterprise develop-
ment zone.

4.  That the project will likely positively affect an area that 
meets at least 3 of the following criteria:

a.  The unemployment rate in the area is higher than the state 
average for the 18 months immediately preceding the date on 
which the application under sub. (3) was submitted to the 
corporation.

b.  The percentage of persons residing in the area who are 
members of households with household income levels at or below 
80 percent of the statewide median household income is higher 
than the state average.

c.  The percentage of households in the area receiving unem-
ployment insurance under ch. 108, relief funded by a relief block 
grant under ch. 49 or aid to families with dependent children un-
der s. 49.19 is higher than the state average.

d.  In the 36 months immediately preceding the date on which 
the application under sub. (3) was submitted to the corporation, a 
number of workers in the area were permanently laid off by their 
employer or became unemployed as a result of a business action 
subject to s. 109.07 (1m).

e.  An employer in the vicinity of the area has given public 
notice under s. 109.07 (1m) (a) of either a business closing or a 
mass layoff of at least 25 employees, or 25 percent of the employ-
ees, of a business, whichever is greater, that will result in a num-
ber of workers in the area being laid off permanently.

f.  Property values in the area have been declining.
g.  There has been a decline in the population in the area.

(b)  In making a determination under par. (a), the corporation 
shall consider all of the following:

1.  The extent of poverty, unemployment, or other factors 
contributing to general economic hardship in the area.

2.  The prospects for new investment and economic develop-
ment in the area.

3.  The amount of investment that is likely to result from the 
project.

4.  The number of full-time jobs that are likely to be created 
as a result of the project.

5.  The number of full-time jobs that are likely to be available 
to the target population as a result of the project.

6.  The competitive effect of designating the area as an enter-
prise development zone on other businesses in the area.

7.  The needs of other areas of the state.
8.  Any other factors that the corporation considers relevant.

(bg)  Notwithstanding par. (a) and subject to pars. (c), (d), and 
(e), the corporation may designate an area as an enterprise devel-
opment zone for a project if the corporation determines all of the 
following:

1.  That the project serves a public purpose.
2.  That the project is not likely to occur or continue without 

the corporation[s designation of the area as an enterprise develop-
ment zone.

3.  That the project will likely provide for significant environ-
mental remediation.

(br)  In making a determination under par. (bg), the corpora-
tion shall consider all of the following:

1.  The factors specified in par. (b) 1. to 8.
2.  The environmental remediation that is likely to result from 

the project.
(c)  The corporation may not designate as an enterprise devel-

opment zone, or as any part of an enterprise development zone, 
an area that is located within the boundaries of an area that is des-
ignated as a development opportunity zone under s. 238.395, the 
designation of which is in effect.

(d)  The corporation may not designate more than 98 enter-
prise development zones unless the corporation obtains the ap-
proval of the joint committee on finance to do so.  Of the enter-
prise development zones that the corporation designates, at least 
10 shall be designated under par. (bg).

(e)  The corporation may not designate any area as an enter-
prise development zone on or after March 6, 2009.

(3) APPLICATION AND PROJECT PLAN.  (a)  A person that con-
ducts or that intends to conduct a project and that desires to have 
the area in which the project is or is to be conducted designated as 
an enterprise development zone for the purpose of claiming tax 
benefits may submit to the corporation an application and a 
project plan.

(b)  A project plan under par. (a) shall include all of the 
following:

1.  The name and address of the person[s business for which 
tax benefits will be claimed.

2.  The appropriate Wisconsin tax identification number of 
the person.

3.  The names and addresses of other locations outside of the 
area proposed to be designated as an enterprise development zone 
where the person conducts business and a description of the busi-
ness activities conducted at those locations.

4.  The amount that the person proposes to invest in a busi-
ness; to spend on the construction, rehabilitation, repair, or re-
modeling of a building; or to spend on the removal or contain-
ment of, or the restoration of soil or groundwater affected by, en-
vironmental pollution; in the area proposed to be designated as an 
enterprise development zone.

5.  The estimated total investment of the person in the enter-
prise development zone.

6.  The estimated number of full-time jobs that will be cre-
ated, retained, or substantially upgraded as a result of the person[s 
project in relation to the amount of tax benefits estimated for the 
person.

7.  The person[s plans to make reasonable attempts to hire 
employees from the target population.

8.  The estimated number of full-time jobs that will be filled 
by members of the target population.

10.  The boundaries or legal description of the area proposed 
to be designated as an enterprise development zone.

11.  Any other information required by the corporation or the 
department of revenue.

(c)  The corporation may not accept or approve any applica-
tions or project plans submitted under par. (a) on or after March 
6, 2009.

(4) DESIGNATION, CERTIFICATION AND ADDITIONAL DUTIES.  
(a)  Except as provided in par. (h), if the corporation approves a 
project plan under sub. (3) and designates the area in which the 
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person submitting the project plan conducts or intends to conduct 
the project as an enterprise development zone under the criteria 
under sub. (2), the corporation shall certify the person as eligible 
for tax benefits.

(c)  When the corporation designates an area as an enterprise 
development zone for a project, the corporation shall notify the 
governing body of any city, village, town, or federally recognized 
American Indian tribe or band in which the area is located of the 
area[s designation.

(d)  The corporation shall notify the department of revenue of 
all persons entitled to claim tax benefits under this section, except 
that the corporation shall notify the office of the commissioner of 
insurance of all persons entitled to claim the credit under s. 
76.636.

(f)  The tax benefits for which a person is certified as eligible 
under this subsection are not transferable to another person, busi-
ness, or location, except to the extent permitted under section 383 
of the internal revenue code.

(g)  The corporation annually shall verify information submit-
ted to the corporation under s. 71.07 (2dx), 71.28 (1dx), 71.47 
(1dx), or 76.636.

(h)  No person may be certified under this subsection on or af-
ter March 6, 2009.

(5) DURATION AND LIMITS.  (a)  When the corporation desig-
nates an area as an enterprise development zone under this sec-
tion, the corporation shall specify the length of time, not to ex-
ceed 84 months, that the designation is effective, subject to par. 
(d) and sub. (6).

(b)  When the corporation designates an area as an enterprise 
development zone under this section, the corporation shall estab-
lish a limit, not to exceed $3,000,000, for tax benefits for the en-
terprise development zone.

(c)  Annually, the corporation shall estimate the amount of for-
gone state revenue because of tax benefits claimed by persons in 
each enterprise development zone.

(d)  1.  Notwithstanding the length of time specified by the 
corporation under par. (a), the designation of an area as an enter-
prise development zone shall expire 90 days after the day on 
which the corporation determines that the forgone tax revenues 
under par. (c) will equal or exceed the limit established for the en-
terprise development zone.

2.  The corporation shall immediately notify the department 
of revenue and the governing body of any city, village, town, or 
federally recognized American Indian tribe or band in which the 
enterprise development zone is located of a change in the expira-
tion date of the enterprise development zone under this 
paragraph.

(6) REVOCATION OF ENTITLEMENT.  (a)  The corporation shall 
revoke the entitlement of a person to claim tax benefits under this 
section, and the designation of the area as an enterprise develop-
ment zone shall expire, if the person does any of the following:

1.  Supplies false or misleading information to obtain the tax 
benefits.

2.  Leaves the enterprise development zone to conduct sub-
stantially the same business outside of the enterprise develop-
ment zone.

3.  Ceases operations in the enterprise development zone and 
does not renew operation of the trade or business or a similar 
trade or business in the enterprise development zone within 12 
months.

(b)  The corporation shall notify the department of revenue 
within 30 days after revoking an entitlement under par. (a).

History:  1995 a. 27 ss. 6936s to 6936v, 9130 (4); 1995 a. 209, 227, 417; 1997 a. 
3, 27, 39; 1999 a. 9, 32; 2005 a. 25, 259; 2009 a. 2, 87; 2011 a. 32 s. 3435; Stats. 
2011 s. 238.397.

238.398 Agricultural development zone.  (1) In this sec-
tion, Xrural municipalityY means any of the following:

(a)  A city, town, or village that is located in a county with a 
population density of less than 150 persons per square mile.

(b)  A city, town, or village with a population of 6,000 or less.
(2) (a)  Except as provided under par. (c), the corporation may 

designate one area in the state as an agricultural development 
zone.  The area must be located in a rural municipality.  An agri-
cultural business that is located in an agricultural development 
zone and that is certified by the corporation under sub. (3) is eli-
gible for tax benefits as provided in sub. (3).

(b)  The designation of an area as an agricultural development 
zone shall be in effect for 10 years from the time that the corpora-
tion first designates the area.  Not more than $5,000,000 in tax 
benefits may be claimed in an agricultural development zone.  
The corporation may change the boundaries of an agricultural de-
velopment zone during the time that its designation is in effect.  A 
change in the boundaries of an agricultural development zone 
does not affect the duration of the designation of the area or the 
maximum tax benefit amount that may be claimed in the agricul-
tural development zone.

(c)  No area may be designated as an agricultural development 
zone on or after March 6, 2009.

(3) (a)  Except as provided under par. (c), the corporation may 
certify for tax benefits in an agricultural development zone a new 
or expanding agricultural business that is located in the agricul-
tural development zone.  In determining whether to certify a busi-
ness under this subsection, the corporation shall consider, among 
other things, the number of jobs that will be created or retained by 
the business.

(b)  When the corporation certifies an agricultural business 
under this subsection, the corporation shall establish a limit on 
the amount of tax benefits that the business may claim.  The cor-
poration shall enter into an agreement with the business that 
specifies the limit on the amount of tax benefits that the business 
may claim and reporting requirements with which the business 
must comply.

(c)  No business may be certified under this subsection on or 
after March 6, 2009.

(4) (a)  The corporation shall notify the department of rev-
enue of all the following:

1.  An agricultural development zone[s designation.
2.  A business[s certification and the limit on the amount of 

tax benefits that the business may claim.
3.  The revocation of a business[s certification.

(b)  The corporation shall annually verify information submit-
ted to the corporation under s. 71.07 (2dm) or (2dx), 71.28 (1dm) 
or (1dx), 71.47 (1dm) or (1dx), or 76.636.

(5) The corporation shall adopt rules for the operation of this 
section, including rules related to all the following:

(a)  Criteria for designating an area as an agricultural develop-
ment zone.

(b)  Criteria for certifying a business for tax benefits.
(c)  Standards for establishing the limit on the amount of tax 

benefits that a business may claim.
(d)  Reporting requirements for certified businesses.
(e)  The exchange of information between the corporation and 

the department of revenue.
(f)  Reasons for revoking a business[s certification.
(g)  Standards for changing the boundaries of an agricultural 

development zone.
History:  2001 a. 16, 104; 2005 a. 259; 2007 a. 183; 2009 a. 2; 2011 a. 32 s. 3436; 

Stats. 2011 s. 238.398; 2021 a. 127.
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238.399 Enterprise zone.  (1) DEFINITIONS.  In this 
section:

(am)  For taxable years beginning before January 1, 2024:
1.  Except as provided in subd. 2., Xfull-time employeeY 

means an individual who is employed in a regular, nonseasonal 
job and who, as a condition of employment, is required to work at 
least 2,080 hours per year, including paid leave and holidays.

2.  The corporation may grant exceptions to the requirement 
under subd. 1. that a full-time employee means an individual 
who, as a condition of employment, is required to work at least 
2,080 hours per year if all of the following apply:

a.  The individual is employed in a job for which the annual 
pay is more than the amount determined by multiplying 2,080 by 
150 percent of the federal minimum wage.

b.  The individual is offered retirement, health, and other ben-
efits that are equivalent to the retirement, health, and other bene-
fits offered to an individual who is required to work at least 2,080 
hours per year.

(ar)  For taxable years beginning after December 31, 2023, 
Xfull-time employeeY means an individual employed in a full-
time job.

(as)  For taxable years beginning after December 31, 2023, 
Xfull-time jobY means a nonseasonal job for which the annual pay 
is more than the amount determined by multiplying 2,080 by 150 
percent of the federal minimum wage and for which the person is 
offered retirement, health, and other benefits.

(bm)  XPersonnelY means all of the following:
1.  A business[ employees in an enterprise zone.
2.  Individuals who provide services to a business as indepen-

dent contractors in this state.
(c)  XTax benefitsY means the income and franchise tax credits 

under ss. 71.07 (3w), 71.28 (3w), and 71.47 (3w).
(3) DESIGNATION OF ENTERPRISE ZONES; CRITERIA.  (a)  The 

corporation may designate any number of enterprise zones in this 
state.

(am)  The corporation may not designate a new enterprise 
zone under par. (a) except as follows:

1.  Before the corporation designates a new enterprise zone, 
the corporation shall notify the joint committee on finance in 
writing of the corporation[s intention to designate a new enter-
prise zone.  The notice shall describe the new zone and the pur-
poses for which the corporation proposes to designate the new 
zone.

2.  If, within 14 working days after the date of the corpora-
tion[s notice under subd. 1., the cochairpersons of the joint com-
mittee on finance do not notify the corporation that the commit-
tee has scheduled a meeting to review the corporation[s proposal, 
the corporation may designate the new enterprise zone as pro-
posed in the corporation[s notice.  If, within 14 working days af-
ter the date of the corporation[s notice under subd. 1., the cochair-
persons of the committee notify the corporation that the commit-
tee has scheduled a meeting to review the corporation[s proposal, 
the corporation may designate the new enterprise zone only upon 
approval of the committee.

(b)  In determining whether to designate an area under par. (a), 
the corporation shall consider all of the following:

1.  Indicators of the area[s economic need, which may include 
data regarding household income, average wages, the condition of 
property, housing values, population decline, job losses, infra-
structure and energy support, the rate of business development, 
and the existing resources available to the area.

2.  The effect of designation on other initiatives and programs 
to promote economic and community development in the area, 

including job retention, job creation, job training, and creating 
high-paying jobs.

(bm)  The corporation shall specify whether an enterprise 
zone designated under par. (a) is located in a tier I county or mu-
nicipality or a tier II county or municipality.

(c)  The corporation shall, to the extent possible, give prefer-
ence to the greatest economic need.

(d)  Notwithstanding pars. (b) and (c), the corporation shall 
designate as enterprise zones at least 3 areas comprising political 
subdivisions whose populations total less than 5,000 and at least 
2 areas comprising political subdivisions whose populations total 
5,000 or more but less than 30,000.  In designating an enterprise 
zone under this paragraph, the corporation may consider indica-
tors of an area[s economic need and the effect of designation on 
other economic development activities.

(4) TIME LIMITS; REPORTING.  (a)  A designation under sub. 
(3) may remain in effect for no more than 12 years.

(b)  If an enterprise zone designation expires under par. (a), the 
corporation may designate a new enterprise zone subject to the 
limits of sub. (3).

(5) CERTIFICATION.  The corporation may certify for tax ben-
efits any of the following:

(a)  A business that begins operations in an enterprise zone.
(b)  A business that relocates to an enterprise zone from out-

side this state, if the business offers compensation and benefits to 
its employees working in the zone for the same type of work that 
are at least as favorable as those offered to its employees working 
outside the zone, as determined by the corporation.

(c)  A business that expands operations in an enterprise zone, 
but only if any of the following apply:

1.  The business will increase its personnel by at least 10 per-
cent and all of the following apply:

a.  The business enters into an agreement with the corpora-
tion to claim tax benefits only for years during which the business 
maintains the increased level of personnel.

b.  The business offers compensation and benefits for the 
same type of work to its employees working in the enterprise 
zone that are at least as favorable as those offered to its employees 
working in this state but outside the zone, as determined by the 
corporation.

2.  The business makes a significant capital investment in 
property located in the enterprise zone and all of the following 
apply:

b.  The business enters into an agreement with the corpora-
tion to claim tax benefits only for years during which the business 
maintains the capital investment.

c.  The business offers compensation and benefits for the 
same type of work to its employees working in the zone that are at 
least as favorable as those offered to its employees working in this 
state but outside the zone, as determined by the corporation.

(d)  A business that retains jobs in an enterprise zone, but only 
if the business makes a significant capital investment in property 
located in the enterprise zone and, unless the property is located 
in an enterprise zone designated under sub. (3) (d), at least one of 
the following applies:

1.  The business is a manufacturer with a significant supply 
chain in the state, as determined by the corporation.

2.  More than 500 full-time employees are employed by the 
business in the enterprise zone.

(e)  A business located in an enterprise zone if the business 
purchases tangible personal property, items, property, or goods 
under s. 77.52 (1) (b), (c), or (d), or services from Wisconsin ven-
dors, as determined by the corporation.

(f)  For taxable years beginning before January 1, 2024, no 
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more than one financial services technology business that, after 
completing a competitive corporate relocation process, retains its 
corporate headquarters in this state and retains at least 93 percent 
of its full-time employees in this state who were identified as be-
ing full-time employees of the business in the base year, as deter-
mined by the corporation.

(5m) ADDITIONAL TAX BENEFITS FOR SIGNIFICANT CAPITAL 
EXPENDITURES.  If the corporation determines that a business cer-
tified under sub. (5) makes a significant capital expenditure in the 
enterprise zone, the corporation may certify the business to re-
ceive additional tax benefits in an amount to be determined by the 
corporation, but not exceeding 10 percent of the business[ capital 
expenditures.  The corporation shall, in a manner determined by 
the corporation, allocate the tax benefits a business is certified to 
receive under this subsection over the remainder of the time limit 
of the enterprise zone under sub. (4) (a).

(6) OTHER DUTIES.  (b)  The corporation shall revoke a certi-
fication under sub. (5) if the business does any of the following:

1.  Supplies false or misleading information to obtain tax 
benefits.

2.  Leaves the enterprise zone to conduct substantially the 
same business outside of the enterprise zone.

3.  Ceases operations in the enterprise zone and does not re-
new operation of the business or a similar business in the enter-
prise zone within 12 months.

(d)  The corporation may require a business to repay any tax 
benefits the business claims for a year in which the business 
failed to comply with an agreement entered into with the 
corporation.

(e)  The corporation shall determine the maximum amount of 
the tax credits under ss. 71.07 (3w), 71.28 (3w), and 71.47 (3w) 
that a certified business may claim and shall notify the depart-
ment of revenue of this amount.

(f)  The corporation shall verify, under s. 238.03 (2) (e), the in-
formation submitted to the corporation by the person for the pur-
pose of claiming tax benefits.

(g)  The corporation shall adopt policies and procedures spec-
ifying all of the following:

1.  The definitions of a tier I county or municipality and a tier 
II county or municipality.  The corporation may consider all of 
the following information when establishing the definitions re-
quired under this subdivision:

a.  Unemployment rate.
b.  Percentage of families with incomes below the poverty 

line established under 42 USC 9902 (2).
c.  Median family income.
d.  Median per capita income.
e.  Other significant or irregular indicators of economic dis-

tress, such as a natural disaster or mass layoff.
2m.  The definition of Xsignificant capital investmentY for 

purposes of sub. (5).
3.  The definition of Xsignificant capital expenditureY for pur-

poses of sub. (5m).
History:  2005 a. 361; 2007 a. 20, 97, 100; 2009 a. 11, 28, 266, 267; 2011 a. 26; 

2011 a. 32 s. 3437; Stats. 2011 s. 238.399; 2013 a. 20; 2013 a. 166 ss. 54, 60, 76; 
2015 a. 55; 2017 a. 58, 369; 2023 a. 143.

238.40 Data centers.  (1) DEFINITIONS.  In this section:
(a)  XEligible data center costsY means expenditures made af-

ter October 1, 2023, for the development, acquisition, construc-
tion, renovation, expansion, replacement, or repair and the opera-
tion of a qualified data center in this state, including costs of tan-
gible personal property and property under s. 77.52 (1) (c), as 
specified in s. 77.54 (70), land, buildings, site improvements, 
modular data centers, computer data center equipment acquisi-
tion and permitting, lease payments, site characterization and as-
sessment, engineering, and design used at a qualified data center 
in this state.

(b)  XQualified data centerY means one or more buildings or an 
array of connected buildings owned, leased, or operated by the 
same business entity, as defined in s. 13.62 (5), or its affiliate and 
for which all of the following apply:

1.  The buildings are rehabilitated or constructed to house a 
group of networked server computers in one physical location or 
multiple locations in order to centralize the processing, storage, 
management, retrieval, communication, or dissemination of data 
and information.

2.  The buildings create a minimum qualified investment in 
this state of any of the following amounts within 5 years from the 
date on which the corporation certifies the data center as eligible 
to claim the exemption under s. 77.54 (70):

a.  For buildings located in a county having a population 
greater than 100,000, $150,000,000.

b.  For buildings located in a county having a population 
greater than 50,000 and not more than 100,000, $100,000,000.

c.  For buildings in a county having a population of not more 
than 50,000, $50,000,000.

d.  For buildings located in more than one county, the amount 
provided under subd. 2. a., b., or c. for the most populous county 
in which the buildings are located.

(c)  XQualified investmentY means the aggregate, non-duplica-
tive eligible data center costs expended at a qualified data center 
by an owner, operator, or tenant, or an affiliate of an owner, oper-
ator, or tenant, of the qualified data center.

(2) CERTIFICATION.  (a)  The corporation shall certify a qual-
ified data center for purposes of the sales and use tax exemption 
under s. 77.54 (70).  The certification shall include a description 
of the geographic location or locations and buildings of the qual-
ified data center and an identification of the business entity spec-
ified in sub. (1) (b).  The corporation shall contract with that busi-
ness entity and shall, upon request, amend the certification and 
contract to include one or more additional locations and buildings 
of the qualified data center.

(b)  If the corporation certifies a qualified data center for pur-
poses of the sales and use tax exemption under s. 77.54 (70) and 
the data center fails to satisfy sub. (1) (b) 2., the corporation shall 
revoke the certification.  The contract between the corporation 
and the business entity shall include recapture provisions.  The 
corporation may grant an extension of time within which the 
qualified data center may avoid revocation by satisfying the appli-
cable qualified investment requirement under sub. (1) (b) 2.

History:  2023 a. 19.
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