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71.01 INCOME AND FRANCHISE TAXES

SUBCHAPTER I
TAXATION OF INDIVIDUALS AND FIDUCIARIES

71.01 Definitions. In this chapter in regard to natural per-
sons and fiduciaries, except fiduciaries of nuclear decommission-
ing trust or reserve funds:

(1) “Adjusted gross income”, when not preceded by the word
“federal”, means Wisconsin adjusted gross income, unless other-
wise defined or the context plainly requires otherwise.

(1am) “Aggregate effective tax rate” means the sum of the
effective tax rates imposed by a state, U.S. possession, foreign
country, or any combination thereof, on the person or entity.

(1as) “Broadcaster” means a television or radio station li-
censed by the federal communications commission, a television
or radio broadcast network, a cable television network, or a televi-
sion distribution company. “Broadcaster” does not include a ca-
ble service provider, a direct broadcast satellite system, or an In-
ternet content distributor.

(1b) For purposes of s. 71.04 (7) (df), (dh), (dj), and (dk),
“commercial domicile” means the location from which a trade or
business is principally managed and directed, based on any fac-
tors the department determines are appropriate, including the lo-
cation where the greatest number of employees of the trade or
business work, have their office or base of operations, or from
which the employees are directed or controlled.

(1m) “Department” means the department of revenue.

(1n) For purposes of s. 71.04 (7) (df), (dh), (dj), and (dk),
“domicile” means an individual’s true, fixed, and permanent
home where the individual intends to remain permanently and in-
definitely and to which, whenever absent, the individual intends
to return, except that no individual may have more than one domi-
cile at any time.

(1t) “Effective tax rate” means the maximum tax rate im-
posed by the state, U.S. possession, or foreign country, multiplied
by the apportionment percentage, if any, applicable to the person
or entity under the laws of that state, U.S. possession, or foreign
country.

(2) “Entertainer” means a nonresident natural person who,
for consideration, furnishes amusement, entertainment or public
speaking services, or performs in one or more sporting events in
this state and includes both employees and independent
contractors.

(8) “Federal net operating loss” of persons other than corpo-
rations means net operating loss as determined by the taxpayer
under the internal revenue code, or if redetermined by the depart-
ment, as determined by the department under such code or as
may be determined on final appeal therefrom.

(4) “Federal taxable income” and “federal adjusted gross in-
come” of natural persons and fiduciaries mean taxable income or
adjusted gross income as determined under the internal revenue
code or, if redetermined by the department, as determined by the
department under the internal revenue code or as may be deter-
mined on final appeal therefrom.

(5) “Fiduciary”, “income” and “person” and all other terms
not otherwise defined, have the same meaning as in the internal
revenue code unless otherwise defined or the context requires
otherwise.

(59) “File” means mail or deliver a document that the depart-
ment prescribes to the department or, if the department pre-
scribes another method of submitting or another destination, use
that other method or submit to that other destination.

(5m) “Head of household” has the meaning given in section
2 (b) and (c) of the internal revenue code, except that “head of
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household” includes surviving spouse, as defined in section 2 (a)
of the internal revenue code.

(5n) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “intangi-
ble expenses” include the following, to the extent that the
amounts would otherwise be deductible in computing Wisconsin
adjusted gross income:

(a) Expenses, losses, and costs for, related to, or directly or in-
directly in connection with the acquisition, use, maintenance,
management, ownership, sale, exchange, or any other disposition
of intangible property.

(b) Losses related to, or incurred in connection directly or in-
directly with, factoring transactions or discounting transactions.

(c) Royalty, patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

(5p) “Intangible property” includes stocks, bonds, financial
instruments, patents, patent applications, trade names, trade-
marks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.

(5s) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “interest
expenses” means interest that would otherwise be deductible un-
der section 163 of the Internal Revenue Code and deductible in
the computation of Wisconsin adjusted gross income.

(6) (j) 1. For taxable years beginning after December 31,
2013, and before January 1, 2017, for individuals and fiduciaries,
except fiduciaries of nuclear decommissioning trust or reserve
funds, “Internal Revenue Code” means the federal Internal Rev-
enue Code as amended to December 31, 2013, except as provided
in subds. 2. and 3. and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2013: section
13113 of P.L 103-66; sections 1, 3,4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L.. 109-222; sections 104 and 307
of P.L. 109-432; sections 8233 and 8235 of P.L.. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tions 15303 and 15351 of P.L. 110-246; section 302 of division
A, section 401 of division B, and sections 312, 322, 502 (c), 707,
and 801 of division C of PL. 110-343; sections 1232, 1241,
1251, 1501, and 1502 of division B of P.L. 111-5; sections 211,
212,213, 214, and 216 of P.L. 111-226; sections 2011 and 2122
of P.L. 111-240; sections 753, 754, and 760 of P.L.. 111-312; sec-
tion 1106 of P.L. 112-95; and sections 104, 318, 322, 323, 324,
326, 327, and 411 of P.L.. 112-240.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2013, except that “Internal
Revenue Code” includes the provisions of the following federal
public laws:

. PL.113-97.
. PL. 113-159.
. PL. 113-168.
. Section 302901 of P.L. 113-287.
. Sections 171, 172, and 201 to 221 of P.L. 113-295.
Sections 102, 105, and 207 of division B of P.L.. 113-295.
. PL. 114-14.
. PL. 114-26.
Section 2004 of P.L. 114-41.
Sections 503 and 504 of P.L. 114-74.
. Sections 103, 104, 124, 168, 184, 185, 190, 204, 303, 306,
336, and 341 of division Q of PL. 114-113.
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L. PL. 114-239.

m. Sections 101 (m), (n), (0), (p), and (q), 104 (a), and 109 of
division U of P.L. 115-141.

n. Section 102 of division M and sections 110, 111, and 116
(b) of division O of P.L. 116-94.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes.

(k) 1. For taxable years beginning after December 31, 2016,
and before January 1, 2018, for individuals and fiduciaries, ex-
cept fiduciaries of nuclear decommissioning trust or reserve
funds, “Internal Revenue Code” means the federal Internal Rev-
enue Code as amended to December 31, 2016, except as provided
in subds. 2. and 3. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2016: section
13113 of P.L. 103-66; sections 1, 3,4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; section 104 of P.L.
109-432; sections 8233 and 8235 of P.L. 110-28; section 11 (e)
and (g) of P.L. 110-172; section 301 of P.L. 110-245; section
15351 of P.L.. 110-246; section 302 of division A, section 401 of
division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of PL. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of P.L.. 111-5; sections 211,212,213, 214, and
216 of PL. 111-226; sections 2011 and 2122 of P.L. 111-240;
sections 753, 754, and 760 of P.L. 111-312; sections 104, 318,
322, 323, 324, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; and sections 112, 123, 125 to 128, 143, 144, 151 to 153,
165 to 167, 169 to 171, 189, 191, 326, and 411 of division Q of
PL. 114-113.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2016, except that “Internal Revenue Code™ includes sec-
tions 11024, 11025, and 13543 of P.L. 115-97; sections 40307
and 40413 of P.L. 115-123; sections 101 (m), (n), (0), (p), and
(q), 104 (a), and 109 of division U of P.L.. 115-141; section 102 of
division M and sections 110, 111, and 116 (b) of division O of
P.L. 116-94; and section 9707 of P.L.. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by section 4007 (b) of P.L. 114-41, section
1102 of P.L.. 114-74, and sections 105, 111, 113 to 115, 133, 301,
302, 304, 305, 308, 311, 313 to 323, 325, 331, and 343 to 345 of
division Q of P.L. 114-113 first apply for taxable years beginning
after December 31, 2016.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

(L) 1. For taxable years beginning after December 31, 2017,
and before January 1, 2021, for individuals and fiduciaries, ex-
cept fiduciaries of nuclear decommissioning trust or reserve
funds, “Internal Revenue Code” means the federal Internal Rev-
enue Code as amended to December 31, 2017, except as provided
in subds. 2. and 3. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
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for taxable years beginning after December 31, 2017: sections 1,
3,4, and 5 of P.L. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L.. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211, 212,213,214, and 216 of P.L. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 t0 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; and sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2017, except that “Internal Revenue Code™ includes sec-
tions 40307, 40413, and 41113 of PL. 115-123; sections 101
(m), (n), (0), (p), and (q), 104 (a), 109, 401 (a) (54) and (b) (15)
(A), (B), and (C) 19, 20, 23, 26, 27, and 28 of division U of P.L.
115-141; sections 102 and 104 of division M, sections 102, 103,
106, 107, 108, 109, 110, 111, 113, 114, 115, 116, 201, 204, 205,
206, 302, 401, and 601 of division O, section 1302 of division P,
and sections 131, 202 (d), and 205 of division Q of P.L. 116-94;
sections 1106, 2202, 2203, 2204, 2205, 2206, 2307, 3608, 3609,
3701, and 3702 of division A of P.L. 116-136; sections 202, 208,
209, 211, and 214 of division EE and sections 276 (a) and (b),
277, 278 (a), (b), (c), and (d), 280, and 285 of division N of P.L.
116-260; and sections 9701, 9702, 9703, 9704, 9705, 9706, and
9707 of PL. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by P.L. 115-63 and sections 11026, 11027,
11028, 13207, 13306, 13307, 13308, 13311, 13312, 13501,
13705, 13821, and 13823 of P.L. 115-97 first apply for taxable
years beginning after December 31, 2017.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

c. Changes made by section 13113 of P.L. 103-66; section
1241 of division B of P.L. 111-5; section 2011 of P.L.. 111-240;
section 753 of P.L. 111-312; and section 324 of P.L.. 112-240 first
apply for taxable years beginning after December 31, 2018.

(m) 1. For taxable years beginning after December 31, 2020,
and before January 1, 2023, for individuals and fiduciaries, ex-
cept fiduciaries of nuclear decommissioning trust or reserve
funds, “Internal Revenue Code” means the federal Internal Rev-
enue Code as amended to December 31, 2020, except as provided
in subds. 2. and 3. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2020: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L..
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
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of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211, 212,213,214, and 216 of P.L. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169t0 171, 189, 191, 326, and 411 of division Q of PL. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (¢) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (IT) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; and sections 111, 114, 115, 116,
118 (a) and (d), 133, 137, 138, and 210 of division EE of P.L.
116-260.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2020, except that “Internal Revenue Code” includes sec-
tions 9671, 9701, 9702, 9703, 9704, 9705, 9706, and 9707 of P.L.
117-2; and sections 80501, 80504, and 80602 of division H of
PL. 117-58.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 20101, 20102, 20104, 20201,
40201, 40202, 40203, 40308, 40309, 40311, 40414, 41101,
41107, 41114, 41115, and 41116 of P.L. 115-123; section 101
(a), (b), and (h) of division U of P.L. 115-141; section 1203 of
P.L. 116-25; section 1122 of P.L.. 116-92; section 301 of division
0, section 1302 of division P, and sections 101, 102, 103, 117,
118, 132, 201, 202 (a), (b), and (c), 204 (a), (b), and (c), 301, and
302 of division Q of P.L. 116-94; section 2 of P.L. 116-98; and
sections 301, 302, and 304 of division EE of P.L. 116-260 apply
for taxable years beginning after December 31, 2020.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

(n) 1. For taxable years beginning after December 31, 2022,
for individuals and fiduciaries, except fiduciaries of nuclear de-
commissioning trust or reserve funds, “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31, 2022, except as provided in subds. 2. and 3. and s. 71.98,
and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2022: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L.. 110-245; section 15351 of P.L. 110-246; section
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302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211,212,213,214, and 216 of P.L.. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 to 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (c¢) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (II) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; sections 5003, 9041, 9673, 9675, and 9708 of PL. 117-2;
section 307 of division P of P.L. 117-103; section 13903 (b) of
P.L. 117-169; and section 4151 of division FF of P.L.. 117-328.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2022.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 5001, 5002, 5005, 9623, 9624,
and 9672 of PL. 117-2; section 2 of P.L. 117-6; and sections
80401, 80402, and 80601 of division H of P.L. 117-58 apply for
taxable years beginning after December 31, 2022.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 apply for taxable years beginning after
December 31, 2010.

(7) Notwithstanding sub. (6), for natural persons, fiduciaries,
trusts and estates, at the taxpayer’s option, “internal revenue
code”, for taxable year 1986 and subsequent taxable years, in-
cludes any revisions to the federal internal revenue code adopted
after January 1, 1986, that relate to the taxation of income de-
rived from any source as a direct consequence of participation in
the milk production termination program created by section 101
of P.L. 99-198.

(7g) For purposes of s. 71.01 (6) (b), 2013 stats., “Internal
Revenue Code” includes section 109 of division U of PL. 115-
141.

(7m) Notwithstanding sub. (6), for natural persons, fiducia-
ries, trusts and estates, at the taxpayer’s option, “internal revenue
code” for taxable years beginning after December 31, 1987, in-
cludes any revisions to section 67 (c) of the internal revenue code
adopted after January 1, 1988, that relate to the indirect expenses
of regulated investment companies.

(7n) Notwithstanding sub. (6), a qualified retirement fund for
a taxable year for federal income tax purposes is a qualified re-
tirement fund for the taxable year for purposes of this subchapter.

(7r) (a) Notwithstanding sub. (6), for taxable years beginning
before January 1, 2014, for purposes of computing amortization
or depreciation, “Internal Revenue Code” means the federal In-
ternal Revenue Code as amended to December 31, 2000, except
that property that, under s. 71.02 (2) (d) 12., 1985 stats., is re-
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quired to be depreciated for taxable year 1986 under the Internal
Revenue Code as amended to December 31, 1980, shall continue
to be depreciated under the Internal Revenue Code as amended to
December 31, 1980.

(c) Notwithstanding sub. (6), section 101 of P.L. 109-222, re-
lated to extending the increased expense deduction under section
179 of the Internal Revenue Code, applies to property used in
farming that is acquired and placed in service in taxable years be-
ginning after December 31, 2007, and before January 1, 2010,
and used by a person who is actively engaged in farming. For pur-
poses of this paragraph, “actively engaged in farming” has the
meaning given in 7 CFR 1400.201, and “farming” has the mean-
ing given in section 464 (e) (1) of the Internal Revenue Code.

(7u) “Last day prescribed by law” has the meaning given in s.
71.738, except that in s. 71.03 (2) (e) 1. and 2. “last day pre-
scribed by law” includes extensions.

(7v) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “man-
agement fees” include expenses and costs, not including interest
expenses, pertaining to accounts receivable, accounts payable,
employee benefit plans, insurance, legal matters, payroll, data
processing, purchasing, taxation, financial matters, securities, ac-
counting, or reporting and compliance matters or similar activi-
ties, to the extent that the amounts would otherwise be deductible
in the computation of Wisconsin adjusted gross income.

(8) “Married person” or “spouse” means a person deter-
mined under section 7703 (a) of the internal revenue code to be
married, unless the context requires otherwise. A decree of di-
vorce, annulment or legal separation terminates the marriage and
the application of ch. 766 to property of the spouses after the date
of the decree, unless the decree provides otherwise.

(8g) “Member” does not include a member of a limited lia-
bility company treated as a corporation under s. 71.22 (1k).

(8j) For purposes of ss. 71.05 (6) (a) 29., 71.21 (7), 71.26 (3)
(e) 4., 71.34 (1k) (o), and 71.45 (2) (a) 20., “moving expenses”
means all of the following:

(a) Vehicle rentals.

(b) Storage rentals.

(c) Moving company expenses for packing, unpacking, and
transportation.

(d) Consulting fees and surveys.

(e) Brokerage commissions or fees.

(f) Architecture, design, and remodeling expenses.

(g) Expenses paid or incurred to sell property in this state.

(h) Loss on the sale of property in this state.

(i) Lease cancellation fees.

(j) Expenses paid or incurred for professional services, in-
cluding legal services.

(k) Utility fees.

(L) Employee wages.

(m) Reimbursement of an employee’s expenses.

(n) The cost of meals, lodging, and fuel.

(o) Mileage deductions for vehicle use.

(8m) “Partner” does not include a partner of a publicly traded
partnership treated as a corporation under s. 71.22 (1k).

(8r) “Pay”, in regard to submissions to or for the department,
means mail or deliver funds to the department or, if the depart-
ment prescribes another method of submitting or another destina-
tion, use that other method or submit to that other destination.

(9) “Person” includes natural persons and fiduciaries, unless
the context requires otherwise.

(9ad) “Qualified real estate investment trust” has the mean-
ing given in s. 71.22 (9ad).

INCOME AND FRANCHISE TAXES 71.01

(9am) “Related entity” means any person related to a tax-
payer as provided under section 267 or 1563 of the Internal Rev-
enue Code during all or a portion of the taxpayer’s taxable year
and any real estate investment trust under section 856 of the Inter-
nal Revenue Code, except a qualified real estate investment trust,
if more than 50 percent of any class of the beneficial interests or
shares of the real estate investment trust are owned directly, indi-
rectly, or constructively by the taxpayer, or any person related to
the taxpayer, during all or a portion of the taxpayer’s taxable year.
For purposes of this subsection, the constructive ownership rules
of section 318 (a) of the Internal Revenue Code, as modified by
section 856 (d) (5) of the Internal Revenue Code, shall apply in
determining the ownership of stock, assets, or net profits of any
person.

(9an) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “rental
expenses” means the gross amounts that would otherwise be de-
ductible in the computation of Wisconsin adjusted gross income
for the use of, or the right to use, real property and tangible per-
sonal property in connection with real property, including ser-
vices furnished or rendered in connection with such property, re-
gardless of how reported for financial accounting purposes and
regardless of how computed.

(9¢) “Sign” means write one’s signature or, if the department
prescribes another method of authenticating, use that other
method.

(10) “Small business stock” means an equity security, sold
before January 1, 2014, that the taxpayer has held for at least 5
years and that is issued by a corporation that, on the December 31
before acquisition by the taxpayer, or, for a corporation which
was incorporated during the calendar year in which the stock is
issued, as of the date of the acquisition of the stock, fulfills all of
the following requirements and so certifies to the taxpayer upon
acquisitions:

(a) Has at least 50 percent of its property and at least 50 per-
cent of its payroll, both as computed under s. 71.25, in this state.

(b) Has no more than 500 employees covered by Wisconsin
unemployment insurance, including employees of any corpora-
tion that owns more than 50 percent of the stock of the issuing
corporation.

(c) Derives no more than 25 percent of its gross receipts from
rents, interest, dividends and sales of intangible investment assets
combined unless the corporation derives less than $3,000 of that
income and has not been incorporated for more than 2 calendar
years.

(d) Has not issued stock that is listed on the New York stock
exchange, the American stock exchange or the National Associa-
tion of Securities Dealers automated quotation system.

(e) Has not liquidated its assets in whole or in part for tax pur-
poses only in order to fulfill the requirements under this subsec-
tion and then reorganized.

(109g) For purposes of s. 71.04 (7) (df), (dh), (dj), and (dk),
“state” means a state of the United States, the District of Colum-
bia, the commonwealth of Puerto Rico, or any territory or posses-
sion of the United States, unless the context requires that “state”
means only the state of Wisconsin.

(11) “Taxable income” when not preceded by the word “fed-
eral” means Wisconsin taxable income unless otherwise defined
or the context plainly requires otherwise.

(12) “Taxable year” means the taxable period upon the basis
of which the taxable income of the taxpayer is computed for fed-
eral income tax purposes. The taxable year of a taxpayer who
keeps his or her accounting records on the basis of a 52-53 week
period ends on the last day of the month closest to the end of the
52-53 week period.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.01(6)
https://docs.legis.wisconsin.gov/document/publiclaw/109-222
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20179
https://docs.legis.wisconsin.gov/document/cfr/7%20CFR%201400.201
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20464
https://docs.legis.wisconsin.gov/document/statutes/2023/71.738
https://docs.legis.wisconsin.gov/document/statutes/2023/71.03(2)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.03(2)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(a)24.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)46.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%207703
https://docs.legis.wisconsin.gov/document/statutes/2023/ch.%20766
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(1k)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(a)29.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.21(7)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(3)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(3)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.34(1k)(o)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.45(2)(a)20.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(1k)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(9ad)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20267
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201563
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20856
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20318
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20856
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(a)24.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)46.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.25
https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(7)(df)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(7)(dh)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(7)(dj)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(7)(dk)

71.01 INCOME AND FRANCHISE TAXES

(13) “Wisconsin adjusted gross income” means federal ad-
justed gross income, with the modifications prescribed in s.
71.05 (6) to (12), (19), (20), (24), (25), (25m), and (26).

(14) “Wisconsin net operating loss” of persons other than
corporations means “federal net operating loss” adjusted as pre-
scribed in s. 71.05 (6) (a) and (b), (7) to (12) and (19) to (21), ex-
cept s. 71.05 (6) (b) 9., except that no deductions allowable on
schedule A for federal income tax purposes are allowable.

(16) “Wisconsin taxable income” of natural persons means
Wisconsin adjusted gross income less the Wisconsin standard de-
duction, less the personal exemption described under s. 71.05
(23), with losses, depreciation, recapture of benefits, offsets, de-
pletion, deductions, penalties, expenses and other negative in-
come items determined according to the manner that income is or
would be allocated, except that the negative income items on indi-
vidual or separate returns for net rents and other net returns
which are marital property attributable to the investment, rental,
licensing or other use of nonmarital property shall be allocated to
the owner of the property.

History: 1987 a. 312; 1987 a. 411 ss. 6 to 8, 26, 27, 31; 1989 a. 31, 100, 336;
1991 a. 39, 269; 1993 a. 16, 112, 437; 1995 a. 27, 380, 428; 1997 a. 27, 37, 237;
1999 a. 9, 194; 2001 a. 109; 2003 a. 33; 2005 a. 25, 49, 362; 2007 a. 20, 226; 2009
a.2,28,161, 183; 2011 a. 32; 2013 a. 20; 2015 a. 55, 216; 2017 a. 59, 231; 2019 a.
7, 136, 185; 2021 a. 1; 2023 a. 36; s. 35.17 correction in (6) (m) 2., (n) 2.

Wisconsin Tax Policy Within a Federal System. McGaffey. 88 MLR 93 (2004).

The Vulnerability of Using Tax Incentives in Wisconsin. Lindsey. 88 MLR 107
(2004).

71.02 Imposition of tax. (1) For the purpose of raising rev-
enue for the state and the counties, cities, villages and towns,
there shall be assessed, levied, collected and paid a tax on all net
incomes of individuals and fiduciaries, except fiduciaries of nu-
clear decommissioning trust or reserve funds subject to the tax
under s. 71.23 (2), by every natural person residing within the
state or by his or her personal representative in case of death, and
trusts resident within the state; by every nonresident natural per-
son and trust of this state, upon such income as is derived from
property located or business transacted within the state including,
but not limited by enumeration, income derived from a limited
partner’s distributive share of partnership income, income de-
rived from a limited liability company member’s distributive
share of limited liability company income, income derived from a
covenant not to compete to the extent that the covenant was based
on a Wisconsin-based activity, the state lottery under ch. 565, any
multijurisdictional lottery under ch. 565 if the winning lottery
ticket or lottery share was purchased from a retailer, as defined in
s. 565.01 (6), located in this state or from the department, win-
nings from a casino or bingo hall that is located in this state and
that is operated by a Native American tribe or band and pari-
mutuel wager winnings or purses under ch. 562, and also by every
nonresident natural person upon such income as is derived from
the performance of personal services within the state, except as
exempted under s. 71.05 (1) to (3). Every natural person domi-
ciled in the state shall be deemed to be residing within the state
for the purposes of determining liability for income taxes and sur-
taxes. A single-owner entity that is disregarded as a separate en-
tity under section 7701 of the Internal Revenue Code is disre-
garded as a separate entity under this chapter, and its owner is
subject to the tax on the entity’s income.

(2) In determining whether or not an individual resides within
this state for purposes of this section, the following are not
relevant:

(a) Contributions made to charitable organizations in this
state.

(b) Directorships in corporations operating in this state.

(c) Accounts, as defined in s. 710.05 (1) (a), held in financial
institutions, as defined in s. 710.05 (1) (c), located in this state.
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(d) Corpuses of trusts, in which the individual is a trustee or a
beneficiary, located in this state.
(e) Retention of professional services of brokers, as defined in
s.408.102 (1) (c), and of attorneys and accountants located in this
state.

(3) This section shall not be construed to prevent or affect the
correction of errors or omissions in the assessments of income for
former years under s. 71.74 (1) and (2).

History: 1987 a. 312; 1989 a. 31; 1991 a. 39, 269; 1993 a. 112; 1995 a. 27; 1997
a.27,237,297; 1999 a. 9; 2007 a. 20.

No act of Congress, treaty, state statute, or agreement with any Indian tribe im-
pairs the state’s right to impose an income tax on enrolled members of one tribe who
live and work on a reservation of a different tribe. Ethnicity does not confer any
more rights within a tribe on an American Indian who is not a member of the tribe
than a non-Indian has. LaRock v. DOR, 2001 WI 7, 241 Wis. 2d 87, 621 N.W.2d
907, 99-0951.

The Menominee tribe and tribal members residing and working in Menominee
county are not subject to the state income tax. 66 Atty. Gen. 290.

71.03 Filing returns; certain claims. (1) DEFINITION. In
this section, “gross income” means all income, from whatever
source derived and in whatever form realized, whether in money,
property or services, which is not exempt from Wisconsin in-
come taxes. “Gross income” includes, but is not limited to, the
following items: compensation for services, including salaries,
wages and fees, commissions and similar items; gross income de-
rived from business; interest; rents; royalties; dividends; alimony
and separate maintenance payments; annuities; income from life
insurance and endowment contracts; pensions; income from dis-
charge of indebtedness; distributive shares of partnership gross
income except distributive shares of the income of publicly
traded partnerships treated as corporations under s. 71.22 (1k);
distributive shares of limited liability company gross income ex-
cept distributive shares of the income of limited liability compa-
nies treated as corporations under s. 71.22 (1k); income in respect
of a decedent; and income from an interest in an estate or trust.
“Gross income” from a business or farm consists of the total
gross receipts without reduction for cost of goods sold, expenses
or any other amounts. The gross rental amounts received from
rental properties are included in gross income without reduction
for expenses or any other amounts. “Gross income” from the sale
of securities, property or other assets consists of the gross selling
price without reduction for the cost of the assets, expenses of sale
or any other amounts. “Gross income” from an annuity, retire-
ment plan or profit sharing plan consists of the gross amount re-
ceived without reduction for the employee’s contribution to the
annuity or plan.

(2) PERSONS REQUIRED TO FILE; OTHER REQUIREMENTS. The
following shall report in accordance with this section:

(a) Natural persons. Except as provided in sub. (6) (b):

1. Every individual domiciled in this state during the entire
taxable year who has a gross income at or above a threshold
amount which shall be determined annually by the department of
revenue. The threshold amounts shall be determined for cate-
gories of individuals based on filing status and age, and shall in-
clude categories for single individuals; individuals who file as a
head of household; married couples who file jointly; and married
persons who file separately. The department of revenue shall es-
tablish a threshold amount for each category of individual at an
amount at which no individual in that category whose gross in-
come is below that amount has a state income tax liability.

2. Every nonresident person and every person who changes
domicile into or out of this state during the taxable year shall file
a return if the person is unmarried and has gross income of
$2,000 or more, or if the person is married and the combined
gross income of the person and his or her spouse is $2,000 or
more, except that a return is not required to be filed if all the in-
come is exempt from income tax under s. 71.05 (1) (g).
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5. For taxable years beginning on or after January 1, 1994,
every natural person for whom the taxpayer is entitled to an ex-
emption for the taxable year under section 151 (c) of the Internal
Revenue Code shall file a return if that natural person has any
amount of unearned income and that person has gross income of
at least $500 adjusted for inflation in the manner prescribed by
sections 1 (f) (3) to (6) and 63 (c) (4) of the Internal Revenue
Code. The department of revenue shall incorporate the changes
in the income tax forms and instructions.

(b) Deceased person. The personal representative or other
person charged with the property of a decedent shall file the re-
turn of the decedent required under this section.

(c) Person to make return for individual unable to file. The
guardian, custodian or other person charged with the care of the
person or property of an individual who is unable to make a re-
turn required under this section shall file a return for such
individual.

(d) Husband and wife joint filing. 1. Except as provided in
subds. 2. and 3. and par. (e), a husband and a wife may file a joint
return for income tax purposes even though one of the spouses
has no gross income or no deductions.

2. No joint return may be filed if either the husband or wife
at any time during the taxable year is a nonresident alien, unless
an election is in effect for the taxable year under section 6013 (g)
or (h) of the internal revenue code.

3. No joint return may be filed if the husband and wife have
different taxable years, except that if their taxable years begin on
the same day and end on different days because of the death of ei-
ther or both the joint return may be filed with respect to the tax-
able year of each unless the surviving spouse remarries before the
close of his or her taxable year or unless the taxable year of either
spouse is a fractional part of a year under section 443 (a) (1) of
the internal revenue code.

(e) Death of a spouse; joint returns. For the taxable year in
which the death of one spouse or both spouses occurs:

1. A joint return may be filed and shall be signed by both the
decedent’s personal representative and the surviving spouse, if
any, if a personal representative is appointed before the last day
prescribed by law, including extensions, for filing the return of
the surviving spouse.

2. A joint return may be filed by the surviving spouse with
respect to both that spouse and the decedent if no return for the
taxable year has been filed by the decedent and no personal rep-
resentative is appointed at the time the joint return is filed or be-
fore the last day prescribed by law, including extensions, for filing
the return of the surviving spouse.

3. If a personal representative of the decedent is appointed
after the filing of the joint return by the surviving spouse, the per-
sonal representative may disaffirm the joint return by filing,
within one year after the last day prescribed by law for filing the
return of the surviving spouse, a separate return for the taxable
year of the decedent with respect to which the joint return was
filed. If the joint return is disaffirmed, the return filed by the sur-
vivor is the survivor’s separate return and the tax on the return
shall be determined by excluding all items properly includable in
the return of the decedent spouse.

(f) Election by a spouse. The election under par. (d) may be
made by a spouse if the requirements of section 6013 (f) of the in-
ternal revenue code are met.

(g) Joint return following separate return. Except as provided
in par. (i), if an individual has filed a separate return for a taxable
year for which a joint return could have been filed by the individ-
ual and the individual’s spouse under par. (d) or (e) and the time
prescribed by law for timely filing the return for that taxable year
has expired, the individual and the individual’s spouse may file a
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joint return for that taxable year. A joint return filed by the hus-
band and wife under this paragraph is their return for that taxable
year, and all payments, credits, refunds or other repayments made
or allowed with respect to the separate return of each spouse for
that taxable year shall be taken into account in determining the
extent to which the tax based upon the joint return has been paid.
If a joint return is filed under this paragraph, any election, other
than the election to file a separate return, made by either spouse
in that spouse’s separate return for that taxable year with respect
to the treatment of any income, deduction or credit of that spouse
may not be changed in the filing of the joint return if that election
would have been irrevocable if the joint return had not been filed.

(h) Death of a spouse after separate return. In the taxable
year in which the death of one or both spouses occurs, a joint re-
turn may be filed by the decedent’s personal representative and
the surviving spouse, if any, under this paragraph if one or both
spouses filed a separate return for a taxable year for which a joint
return could have been filed. If any condition under par. (i) oc-
curs before a personal representative is appointed, a joint return
may not be filed under this paragraph.

(i) Election precluded. The election under par. (g) or (h) may
not be made if any of the following conditions applies:

1. The amount shown as tax upon that joint return is not paid
in full at or before the time the joint return is filed.

2. Four or more years from the last day prescribed by law for
filing the return for that taxable year have elapsed, determined
without regard to any extension of time granted to either spouse.

3. There has been sent to either spouse, with respect to that
taxable year, a notice of adjustment under ss. 71.74 to 71.77 and
the spouse, as to that notice, files a petition for redetermination
under subch. XIV, except that, if both spouses request and the de-
partment consents, the election under par. (g) may be made.

4. Either spouse has commenced a suit in any court for the
recovery of any part of the tax for that taxable year.

5. Either spouse has entered into a closing agreement with
respect to that taxable year or if any civil or criminal case arising
against either spouse with respect to that taxable year has been
compromised.

(j) Joint return assumed. For purposes of subchs. XII and
XIII, a joint return is deemed to have been filed under this section
if any of the following conditions applies:

1. Both spouses filed separate returns before filing the joint
return, on the day when the last separate return was filed, but not
earlier than the last day prescribed by law for filing the return of
either spouse.

2. Only one spouse filed a separate return before filing the
joint return and the other spouse had less than $3,420 of gross in-
come for that taxable year, on the day of the filing of that separate
return, but not earlier than the last day prescribed by law for the
filing of that separate return.

3. Only one spouse filed a separate return before filing the
joint return and the other spouse had $3,420 or more of gross in-
come for that taxable year, on the date the joint return was filed.

(k) Filing date assumed. For purposes of s. 71.75, a joint re-
turn filed under this section is deemed to be filed on the last day
prescribed by law for filing the return for that taxable year, deter-
mined without regard to any extension of time granted to either
spouse.

(L) Limits extended. If a joint return is filed under this sec-
tion, the periods of limitations under ss. 71.74 to 71.77 and
subch. XV on the making of assessments and the beginning of
levy or of a proceeding in court for collection shall, with respect
to the return, be extended to the extent necessary to include one
year immediately after the date of the filing of the joint return,
computed without regard to par. (j).
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71.03 INCOME AND FRANCHISE TAXES

(m) Separate return following joint return. 1. Except as pro-
vided in subds. 3. and 5., for a taxable year for which a joint re-
turn has been filed, separate returns may be filed by the spouses
on or before the last day prescribed by law for timely filing the re-
turn of either has elapsed.

2. If a husband and wife change from a joint return to sepa-
rate returns within the time prescribed in subd. 1., the tax paid on
the joint return shall be allocated between them in proportion to
the tax liability shown on each separate return.

3. In the taxable year in which the death of one or both
spouses occurs, a separate return may be filed under this para-
graph within the time prescribed in subd. 1., or as provided for a
personal representative under par. (e) if a joint return has been
filed under par. (e) by the surviving spouse or by the decedent’s
personal representative and the surviving spouse. If a separate re-
turn is filed by the surviving spouse or by the decedent’s personal
representative under this paragraph, the joint return previously
filed shall be the separate return of the surviving spouse or the
decedent for whom the separate return was not filed, unless both
the surviving spouse and the decedent’s personal representative
file a separate return under this paragraph. The tax on the sepa-
rate return of the surviving spouse shall be determined by exclud-
ing all items properly includable in the separate return of the
decedent, and the tax on the separate return of the decedent shall
be determined by excluding all items properly includable in the
return of the surviving spouse.

4. The time allowed the personal representative to disaffirm
the joint return by the filing of a separate return does not establish
a new due date for the return of the deceased spouse, and sub. (8)
and ss. 71.91 and 71.92 apply to that return.

5. A separate return may not be filed unless the amount
shown upon that separate return is paid in full on or before the
date when the separate return is filed.

Cross-reference: See also s. Tax 2.08, Wis. adm. code.

(3) FRACTIONAL PART OF YEAR. If a natural person or fidu-
ciary files a federal income tax return for a fractional part of the
year, the person shall file a Wisconsin income tax return for that
fractional year. That person shall compute and report income on
the basis of the period for which that return is filed, and that frac-
tional year shall constitute a taxable year.

(4) ELECTION TO HAVE DEPARTMENT COMPUTE TAX. (a)
Natural persons whose total income is not in excess of $10,000
and consists entirely of wages subject to withholding for Wiscon-
sin tax purposes and not more than $200 total of dividends, inter-
est and other wages not subject to Wisconsin withholding, and
who have elected the Wisconsin standard deduction and have not
claimed either the credit for homestead property tax relief or de-
ductions for expenses incurred in earning such income, shall, at
their election, not be required to record on their income tax re-
turns the amount of the tax imposed on their Wisconsin taxable
income. Married persons shall be permitted this election only if
the joint income of the husband and wife does not exceed
$10,000, if both report their incomes on the same joint income
tax return form, and if both make this election.

(b) The department shall compute the tax on income reported
by persons making the election under par. (a). After applying all
known applicable credits, the department shall notify the tax-
payer of the amount of taxes due or the amount of taxes to be
refunded.

(5) CoPY OF FEDERAL RETURN. To the extent necessary for
the administration of the tax imposed by this chapter, when re-
quired under rules prescribed or orders issued by the department
or upon the written request of the department, natural persons
and fiduciaries subject to this chapter shall file with the depart-
ment a true and complete copy of their federal income tax return
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and any other return or statement filed with, or made to, or any
document received from, the internal revenue service.
Cross-reference: See also s. Tax 2.10, Wis. adm. code.

(6) TIME RETURN REQUIRED. (a) Reports required under this
section shall be made to the department of revenue on or before
the date required to file the corresponding federal income tax re-
turn, not including any extension, to the internal revenue service,
in the manner and form prescribed by the department of revenue,
whether notified to do so or not. Such persons shall be subject to
the same penalties for failure to report as those who receive no-
tice. If the taxpayer is unable to make his or her own return, the
return shall be made by a duly authorized agent or by the
guardian or other person charged with the care of the person or
property of such taxpayer.

(b) Nothing in this section precludes the department of rev-
enue from requiring any person other than a corporation to file an
income tax return when in the judgment of the department a re-
turn should be filed.

(6m) TIME TO FILE CLAIMS; NO RETURN REQUIRED. A claim
for a credit under [s. 71.07 (3m) or] subch. VIII or IX that is filed
by a natural person who is not required to file a report under sub.
(2) (a) shall be filed on a calendar year basis in conformity with
the filing requirements in subs. (6) and (7).

NOTE: An obsolete cross-reference is shown in brackets. Section 71.07 (3m)
was repealed by 2021 Wis. Act 127. Corrective legislation is pending.

(7) EXTENSION OF TIME TO FILE. Returns of natural persons
and fiduciaries that require a statement of amounts or informa-
tion contained or entered on a corresponding return under the in-
ternal revenue code shall be filed within the time fixed under that
code for filing of the corresponding federal return. Any extension
of time granted by law or by the internal revenue service for the
filing of that corresponding federal return extends the time for fil-
ing under this chapter if a copy of the taxpayer’s application to the
internal revenue service requesting the extension is filed with the
return under this chapter or if a copy of any request for an exten-
sion required by the internal revenue service is filed with the re-
turn under this chapter or at an earlier date that the department
prescribes by rule and if the taxpayer pays the Wisconsin tax in
the manner applicable to federal income taxes under the internal
revenue code. Taxes payable upon the filing of the return do not
become delinquent during the period of an extension but are sub-
ject to interest at the rate of 12 percent per year during such pe-
riod except as follows:

(a) For taxable years beginning after December 31, 1989, and
before January 1, 1991, for persons who served in support of Op-
eration Desert Shield, Operation Desert Storm or an operation
that is a successor to Operation Desert Shield or Operation Desert
Storm in the United States, or for persons who served in Egypt,
Israel, Diego Garcia or Germany, or for persons who qualify for a
federal extension of time to file under 26 USC 7508, who served
outside the United States because of their participation in Opera-
tion Desert Shield, Operation Desert Storm or an operation that is
a successor to Operation Desert Shield or Operation Desert
Storm in the Desert Shield or Desert Storm theater of operations.

(b) For taxable years beginning after December 31, 1994, and
before January 1, 1997, for persons who served in support of Op-
eration Balkan Endeavor or an operation that is a successor to
Operation Balkan Endeavor, or for persons who served in Croa-
tia, Bosnia and Herzegovina, Serbia, Macedonia, Montenegro,
Hungary, Austria, Slovakia, Czech Republic or Slovenia, or for
persons who qualify for a federal extension of time to file under
26 USC 7508, who served outside the United States because of
their participation in Operation Balkan Endeavor or an operation
that is a successor to Operation Balkan Endeavor in the Balkan
Endeavor theater of operations.

(c) For taxable years beginning after December 31, 2000, and
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before January 1, 2003, for persons who served in support of Op-
eration Enduring Freedom or an operation that is a successor to
Operation Enduring Freedom in the United States, or for persons
who qualify for a federal extension of time to file under 26 USC
7508, who served outside the United States because of their par-
ticipation in Operation Enduring Freedom or an operation that is
a successor to Operation Enduring Freedom in the Enduring
Freedom theater of operations.

(d) For taxable years beginning after December 31, 2002, for
persons who served in support of Operation Iraqi Freedom or an
operation that is a successor to Operation Iraqi Freedom in the
United States, or for persons who qualify for a federal extension
of time to file under 26 USC 7508, who served outside the United
States because of their participation in Operation Iraqi Freedom
or an operation that is a successor to Operation Iraqi Freedom in
the Iraqi Freedom theater of operations.

(e) For taxable years beginning after December 31, 2005, for
persons who qualify for a federal extension of time to file under
26 USC 7508.

(f) For taxable years beginning after December 31, 2008, for
persons who qualify for a federal extension of time to file under
26 USC 7508 A due to a presidentially declared disaster or terror-
istic or military action.

Cross-reference: See also s. Tax 2.88, Wis. adm. code.

(8) PAYMENT OF TAX. (a) All income and franchise taxes
shall be paid to the department of revenue, at its office at Madi-
son or at such other place the department designates.

(b) The final payment of taxes on incomes of persons other
than corporations who file on a calendar year basis shall be made
on or before the deadline for filing returns under sub. (6) (a), ex-
cept for persons electing to have the department compute their
tax under sub. (4).

(c) If the taxpayer elects under sub. (4) (a) to have the depart-
ment compute the tax on his or her income and the taxpayer files
his or her return on or before the date on which such return is re-
quired to be filed under sub. (6) (a), the amount of taxes due
thereon, as stated in the notice from the department under sub.
(4) (b), shall become delinquent if not paid on or before the due
date stated in the notice to the taxpayer. Such amounts of taxes
due shall not be subject to any interest, other than extension inter-
est, prior to the date of delinquency. Taxes due on returns filed
after the date on which returns are required to be filed shall be
deemed delinquent as of the due date of the return.

(d) The department of revenue shall accept in advance income
taxes and surtaxes from taxpayers desirous of making such pay-
ments before the same shall become due and payable. Advance
payment of taxes under this provision shall not relieve the tax-
payer from additional taxes which may result from subsequent
legislation or from additional taxable income disclosed or discov-
ered subsequent to such payment.

(e) No person is required to pay a balance due of less than $1.

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 3, 39, 269, 301, 305, 315; 1993 a.
16, 112, 204, 213, 491; 1995 a. 255, 428; 1999 a. 9; 2001 a. 23, 102; 2003 a. 83;
2005 a. 25, 49; 2009 a. 28; 2015 a. 84; 2017 a. 324; 2021 a. 40, 127.

NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg-
islative council notes.

71.04 Situs of income; allocation and apportionment.
(1) Srtus. (a) Allincome or loss of resident individuals and res-
ident estates and trusts shall follow the residence of the individ-
ual, estate or trust. Income or loss of nonresident individuals and
nonresident estates and trusts from business, not requiring appor-
tionment under sub. (4), (10) or (11), shall follow the situs of the
business from which derived, except that all income that is real-
ized from the sale of or purchase and subsequent sale or redemp-
tion of lottery prizes if the winning tickets were originally bought
in this state shall be allocated to this state. All items of income,
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loss and deductions of nonresident individuals and nonresident
estates and trusts derived from a tax-option corporation not re-
quiring apportionment under sub. (9) shall follow the situs of the
business of the corporation from which derived, except that all in-
come that is realized from the sale of or purchase and subsequent
sale or redemption of lottery prizes if the winning tickets were
originally bought in this state shall be allocated to this state. In-
come or loss of nonresident individuals and nonresident estates
and trusts derived from rentals and royalties from real estate or
tangible personal property, or from the operation of any farm,
mine or quarry, or from the sale of real property or tangible per-
sonal property shall follow the situs of the property from which
derived. Income from personal services of nonresident individu-
als, including income from professions, shall follow the situs of
the services. A nonresident limited partner’s distributive share of
partnership income shall follow the situs of the business, except
that all income that is realized from the sale of or purchase and
subsequent sale or redemption of lottery prizes if the winning
tickets were originally bought in this state shall be allocated to
this state. A nonresident limited liability company member’s dis-
tributive share of limited liability company income shall follow
the situs of the business, except that all income that is realized
from the sale of or purchase and subsequent sale or redemption of
lottery prizes if the winning tickets were originally bought in this
state shall be allocated to this state. Income of nonresident indi-
viduals, estates and trusts from the state lottery under ch. 565 is
taxable by this state. Income of nonresident individuals, estates
and trusts from any multijurisdictional lottery under ch. 565 is
taxable by this state, but only if the winning lottery ticket or lot-
tery share was purchased from a retailer, as defined in s. 565.01
(6), located in this state or from the department. Income of non-
resident individuals, nonresident trusts and nonresident estates
from pari-mutuel winnings or purses under ch. 562 is taxable by
this state. Income of nonresident individuals, estates and trusts
from winnings from a casino or bingo hall that is located in this
state and that is operated by a Native American tribe or band shall
follow the situs of the casino or bingo hall. Income derived by a
nonresident individual from a covenant not to compete is taxable
by this state to the extent that the covenant was based on a Wis-
consin-based activity. All other income or loss of nonresident in-
dividuals and nonresident estates and trusts, including income or
loss derived from land contracts, mortgages, stocks, bonds and
securities or from the sale of similar intangible personal property,
shall follow the residence of such persons, except as provided in
par. (b) and sub. (9), except that all income that is realized from
the sale of or purchase and subsequent sale or redemption of lot-
tery prizes if the winning tickets were originally bought in this
state shall be allocated to this state.

(b) For purposes of determining the situs of income under this
section:

1. The situs of income derived by any taxpayer as the benefi-
ciary of the estate of a decedent or of a trust estate shall be deter-
mined as if such income had been received without the interven-
tion of a fiduciary.

2. The situs of income received by a trustee, which income,
under the internal revenue code, is taxable to the grantor of the
trust or to any person other than the trust, shall be determined as
if such income had been actually received directly by such
grantor or such other person, without the intervention of the trust.

3. The residence of an estate or trust shall be as provided un-
ders. 71.14.

(2) PART-YEAR RESIDENT LIABILITY DETERMINATION. Lia-
bility to taxation for income which follows the residence of the
recipient, in the case of persons other than corporations, who
move into or out of the state within the year, shall be determined
for such year on the basis of the income received (or accrued, if
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on the accrual basis) during the portion of the year that any such
person was a resident of Wisconsin. The net income of such per-
son assignable to the state for such year shall be used in determin-
ing the income subject to assessment under this chapter.

(3) PARTNERS AND LIMITED LIABILITY COMPANY MEMBERS.
(a) Part-year residents, time of residence. Partners or members
who are residents of this state for less than a full taxable year
shall compute taxes for that year on their share of partnership or
limited liability company income or loss under this chapter on the
part of the taxable year during which they are residents in the fol-
lowing manner:

1. Assign an equal portion of each item of income, loss or de-
duction to each day of the partnership’s or limited liability com-
pany’s taxable year.

2. Multiply each daily portion of those items of income, loss
or deduction by a fraction that represents the partner’s or mem-
ber’s portion, on that day, of the total partnership or limited liabil-
ity company interest.

3. Net the items of income, loss or deduction, after the calcu-
lation under subd. 2., for all of the days during which the partner
or member was a resident of this state.

(b) Part-year residents, nonresidents. All partners or mem-
bers who are residents of this state for less than a full taxable year
or who are nonresidents shall compute taxes for that year on their
share of partnership or limited liability company income or loss
under this chapter for the part of the taxable year during which
they are nonresidents by recognizing their proportionate share of
all items of income, loss or deduction attributable to a business
in, services performed in, or rental of property in, this state.

(c) Disregarding agreements. In computing taxes under this
chapter a partner or member shall disregard, for purposes of de-
termining the situs of partnership income of partners, all provi-
sions in partnership or limited liability company agreements that
do any of the following:

1. Characterize the consideration for payments to the partner
or member as services or the use of capital.

2. Allocate to the partner or member, as income from or gain
from sources outside this state, a greater proportion of the part-
ner’s or member’s distributive share of partnership or limited lia-
bility company income or gain than the ratio of partnership or
company income or gain from sources outside this state to part-
nership or company income or gain from all sources.

3. Allocate to a partner or member a greater proportion of a
partnership or limited liability company item of loss or deduction
from sources in this state than the partner’s or member’s propor-
tionate share of total partnership or company loss or deduction.

4. Determine a partner’s or member’s distributive share of an
item of partnership or limited liability company income, gain,
loss or deduction for federal income tax purposes if the principal
purpose of that determination is to avoid or evade the tax under
this chapter.

(4) NONRESIDENT ALLOCATION AND APPORTIONMENT FOR-
MULA. Nonresident individuals and nonresident estates and
trusts engaged in business within and without the state shall be
taxed only on such income as is derived from business transacted
and property located within the state. The amount of such in-
come attributable to Wisconsin may be determined by an alloca-
tion and separate accounting thereof, when the business of such
nonresident individual or nonresident estate or trust within the
state is not an integral part of a unitary business, but the depart-
ment of revenue may permit an allocation and separate account-
ing in any case in which it is satisfied that the use of such method
will properly reflect the income taxable by this state. In all cases
in which allocation and separate accounting is not permissible,
the determination shall be made in the following manner: for all
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businesses except air carriers, financial organizations, telecom-
munications companies, pipeline companies, public utilities, rail-
roads, and car line companies there shall first be deducted from
the total net income of the taxpayer the part thereof (less related
expenses, if any) that follows the situs of the property or the resi-
dence of the recipient. The remaining net income shall be appor-
tioned to this state by use of the following:

(a) For taxable years beginning before January 1, 2006, an ap-
portionment fraction composed of a sales factor under sub. (7)
representing 50 percent of the fraction, a property factor under
sub. (5) representing 25 percent of the fraction, and a payroll fac-
tor under sub. (6) representing 25 percent of the fraction.

(b) For taxable years beginning after December 31, 2005, and
before January 1, 2007, an apportionment fraction composed of a
sales factor under sub. (7) representing 60 percent of the fraction,
a property factor under sub. (5) representing 20 percent of the
fraction, and a payroll factor under sub. (6) representing 20 per-
cent of the fraction.

(c) For taxable years beginning after December 31, 2006, and
before January 1, 2008, an apportionment fraction composed of a
sales factor under sub. (7) representing 80 percent of the fraction,
a property factor under sub. (5) representing 10 percent of the
fraction, and a payroll factor under sub. (6) representing 10 per-
cent of the fraction.

(d) For taxable years beginning after December 31, 2007, an
apportionment fraction composed of the sales factor under sub.
(.

(e) For taxable years beginning after December 31, 2005, and
before January 1, 2008, the apportionment fraction for the re-
maining net income of a financial organization shall include a
sales factor that represents more than 50 percent of the apportion-
ment fraction, as determined by rule by the department. For tax-
able years beginning after December 31, 2007, the apportion-
ment fraction for the remaining net income of a financial organi-
zation is composed of a sales factor, as determined by rule by the
department.

Cross-reference: See also s. Tax 2.41, Wis. adm. code.

(4m) APPORTIONMENT FORMULA COMPUTATION. (a) 1. For
taxable years beginning before January 1, 2008, if both the nu-
merator and the denominator of the sales factor under sub. (7) re-
lated to a taxpayer’s remaining net income are zero, the sales fac-
tor under sub. (7) is eliminated from the apportionment formula
to determine the taxpayer’s remaining net income under sub. (4).

2. For taxable years beginning after December 31, 2007, if
both the numerator and the denominator of the sales factor under
sub. (7) related to a taxpayer’s remaining net income are zero,
none of the taxpayer’s remaining net income is apportioned to
this state.

(b) 1. For taxable years beginning before January 1, 2008, if
the numerator of the sales factor under sub. (7) related to a tax-
payer’s remaining net income is a negative number and the de-
nominator of the sales factor under sub. (7) related to a taxpayer’s
remaining net income is a positive number, a negative number, or
zero, the sales factor under sub. (7) is zero.

2. For taxable years beginning after December 31, 2007, if
the numerator of the sales factor under sub. (7) related to a tax-
payer’s remaining net income is a negative number and the de-
nominator of the sales factor under sub. (7) related to a taxpayer’s
remaining net income is a positive number, a negative number, or
zero, none of the taxpayer’s remaining net income is apportioned
to this state.

(c) 1. For taxable years beginning before January 1, 2008, if
the numerator of the sales factor under sub. (7) related to a tax-
payer’s remaining net income is a positive number and the de-
nominator of the sales factor under sub. (7) related to a taxpayer’s
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remaining net income is zero or a negative number, the sales fac-
tor under sub. (7) is one.

2. For taxable years beginning after December 31, 2007, if
the numerator of the sales factor under sub. (7) related to a tax-
payer’s remaining net income is a positive number and the de-
nominator of the sales factor under sub. (7) related to a taxpayer’s
remaining net income is zero or a negative number, all of the tax-
payer’s remaining net income is apportioned to this state.

(5) PROPERTY FACTOR. For purposes of sub. (4) and for tax-
able years beginning before January 1, 2008:

(a) The property factor is a fraction, the numerator of which is
the average value of the taxpayer’s real and tangible personal
property owned or rented and used in this state during the tax pe-
riod and the denominator of which is the average value of all the
taxpayer’s real and tangible personal property owned or rented
and used during the tax period. Cash on hand or in the bank,
shares of stock, notes, bonds, accounts receivable, or other evi-
dence of indebtedness, special privileges, franchises, goodwill, or
property the income of which is not taxable or is separately allo-
cated, shall not be considered tangible property nor included in
the apportionment.

(b) Property used in the production of nonapportionable in-
come or losses shall be excluded from the numerator and denom-
inator of the property factor. Property used in the production of
both apportionable and nonapportionable income or losses shall
be partially excluded from the numerator and denominator of the
property factor so as to exclude, as near as possible, the portion of
such property producing the nonapportionable income or loss.

(c) Property owned by the taxpayer is valued at its original
cost. Property rented by the taxpayer is valued at 8 times the net
annual rental. Net annual rental is the annual rental paid by the
taxpayer less any annual rental received by the taxpayer from sub-
rentals.

(d) The average value of property shall be determined by aver-
aging the values at the beginning and ending of the tax period but
the secretary of revenue may require the averaging of monthly
values during the tax period if reasonably required to reflect
properly the average value of the taxpayer’s property.

(6) PAYROLL FACTOR. For purposes of sub. (4) and for tax-
able years beginning before January 1, 2008:

(a) The payroll factor is a fraction, the numerator of which is
the total amount paid in this state during the tax period by the tax-
payer for compensation, and the denominator of which is the total
compensation paid everywhere during the tax period.

(b) Compensation is paid in this state if:

1. The individual’s service is performed entirely within this
state;

2. The individual’s service is performed within and without
this state, but the service performed without this state is inciden-
tal to the individual’s service within this state;

3. A portion of the service is performed within this state and
the base of operations of the individual is in this state;

4. A portion of the service is performed within this state and,
if there is no base of operations, the place from which the individ-
ual’s service is directed or controlled is in this state;

5. A portion of the service is performed within this state and
neither the base of operations of the individual nor the place from
which the service is directed or controlled is in any state in which
some part of the service is performed, but the individual’s resi-
dence is in this state; or

6. The individual is neither a resident of nor performs ser-
vices in this state but is directed or controlled from an office in
this state and returns to this state periodically for business pur-
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poses and the state in which the individual resides does not have
jurisdiction to impose income or franchise taxes on the employer.

(c) Compensation related to the operation, maintenance, pro-
tection or supervision of property used in the production of both
apportionable and nonapportionable income or losses shall be
partially excluded from the numerator and denominator of the
payroll factor so as to exclude, as near as possible, the portion of
pay related to the operation, maintenance, protection and supervi-
sion of property used in the production of nonapportionable
income.

(d) Payments made to an independent contractor or any per-
son not properly classified as an employee are excluded from the
payroll factor.

(e) If the taxpayer has no employees or the department deter-
mines that employees are not a substantial income-producing fac-
tor, the department may order or permit the elimination of the
payroll factor.

(7) SALES FACTOR. For purposes of sub. (4):

(a) The sales factor is a fraction, the numerator of which is the
total sales of the taxpayer in this state during the tax period, and
the denominator of which is the total sales of the taxpayer every-
where during the tax period. For sales of tangible personal prop-
erty, the numerator of the sales factor is the sales of the taxpayer
during the tax period under par. (b) 1. and 2. plus 100 percent of
the sales of the taxpayer during the tax period under pars. (b) 2m.
and 3. and (c). For purposes of applying pars. (b) 2m. and 3. and
(c), if a taxpayer is within another state’s jurisdiction for income
or franchise tax purposes for any part of the taxable year, it is
considered to be within that state’s jurisdiction for income or
franchise tax purposes for the entire taxable year.

(b) Sales of tangible personal property are in this state if any
of the following occur:

1. The property is delivered or shipped to a purchaser, other
than the federal government, within this state regardless of the
f.0.b. point or other conditions of the sale.

2. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the
federal government within this state regardless of the f.o.b. point
or other conditions of sale.

2m. The property is shipped from an office, store, ware-
house, factory or other place of storage in this state and delivered
to the federal government outside this state and the taxpayer is not
within the jurisdiction, for income or franchise tax purposes, of
the destination state.

3. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state to a purchaser other
than the federal government and the taxpayer is not within the ju-
risdiction, for income or franchise tax purposes, of the destina-
tion state.

(c) Sales of tangible personal property by an office in this
state to a purchaser in another state and not shipped or delivered
from this state are in this state if the taxpayer is not within the ju-
risdiction for income tax purposes of either the state from which
the property is delivered or shipped or of the destination state.

(df) 1. Gross receipts from the use of computer software are
in this state if the purchaser or licensee uses the computer soft-
ware at a location in this state.

2. Computer software is used at a location in this state if the
purchaser or licensee uses the computer software in the regular
course of business operations in this state, for personal use in this
state, or if the purchaser or licensee is an individual whose domi-
cile is in this state. If the purchaser or licensee uses the computer
software in more than one state, the gross receipts shall be di-
vided among those states having jurisdiction to impose an income
tax on the taxpayer in proportion to the use of the computer soft-
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ware in those states. To determine computer software use in this
state, the department may consider the number of users in each
state where the computer software is used, the number of site li-
censes or workstations in this state, and any other factors that re-
flect the use of computer software in this state.

(dh) 1. Gross receipts from services are in this state if the pur-
chaser of the service received the benefit of the service in this
state.

2. The benefit of a service is received in this state if any of
the following applies:

a. The service relates to real property that is located in this
state.

b. The service relates to tangible personal property that is de-
livered directly or indirectly to customers in this state.

c. The service is purchased by an individual who is physi-
cally present in this state at the time that the service is received.

d. The service is provided to a person engaged in a trade or
business in this state and relates to that person’s business in this
state.

3. Except as provided in subd. 4., if the purchaser of a service
receives the benefit of a service in more than one state, the gross
receipts from the performance of the service are included in the
numerator of the sales factor according to the portion of the ser-
vice received in this state.

4. For taxable years beginning after December 31, 2018, a
broadcaster’s gross receipts from advertising are in this state only
if the advertiser’s commercial domicile is in this state. With re-
gard to a broadcaster who is a member of a combined group, as
defined in s. 71.255 (1) (a), this subdivision does not apply to the
gross receipts of the members who are not broadcasters.

(dj) 1. Except as provided in subd. 2. and par. (df), gross roy-
alties and other gross receipts received for the use or license of in-
tangible property, including patents, copyrights, trademarks,
trade names, service names, franchises, licenses, plans, specifica-
tions, blueprints, processes, techniques, formulas, designs, lay-
outs, patterns, drawings, manuals, technical know-how, contracts,
and customer lists, are sales in this state if any of the following
applies:

a. The purchaser or licensee uses the intangible property in
the operation of a trade or business at a location in this state. Ex-
cept as provided in subd. 2., if the purchaser or licensee uses the
intangible property in the operation of a trade or business in more
than one state, the gross royalties and other gross receipts from
the use of the intangible property shall be divided between those
states having jurisdiction to impose an income tax on the tax-
payer in proportion to the use of the intangible property in those
states.

b. The purchaser or licensee is billed for the purchase or li-
cense of the use of the intangible property at a location in this
state.

c. The purchaser or licensee of the use of the intangible prop-
erty has its commercial domicile in this state.

2. For taxable years beginning after December 31, 2018, a
broadcaster’s gross royalties and other gross receipts received for
the use or license of intangible property are sales in this state only
if the commercial domicile of the purchaser or licensee is in this
state and the purchaser or licensee has a direct connection or rela-
tionship with the broadcaster pursuant to a contract under which
the royalties or receipts are derived. With regard to a broadcaster
who is a member of a combined group, as defined in s. 71.255 (1)
(a), this subdivision does not apply to the gross royalties and re-
ceipts of the members who are not broadcasters.

(dk) 1. Sales of intangible property, excluding securities, are
sales in this state if any of the following applies:
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a. The purchaser uses the intangible property in the regular
course of business operations in this state or for personal use in
this state. If the purchaser uses the intangible property in more
than one state, the sales shall be divided between those states hav-
ing jurisdiction to impose an income tax on the taxpayer in pro-
portion to the use of the intangible property in those states.

b. The purchaser is billed for the purchase of the intangible
property at a location in this state.

c. The purchaser of the intangible property has its commer-
cial domicile in this state.

(e) In this subsection, “sales” includes, but is not limited to,
the following items related to the production of business income:

1. Gross receipts from the sale of inventory.

2. Gross receipts from the operation of farms, mines and
quarries.

3. Gross receipts from the sale of scrap or by-products.

4. Gross commissions.

5. Gross receipts from personal and other services.

6. Gross rents from real property or tangible personal
property.

7. Interest on trade accounts and trade notes receivable.

8. A partner’s or member’s share of the partnership’s or lim-
ited liability company’s gross receipts.

9. Gross management fees.

10. Gross royalties from income-producing activities.

11. Gross franchise fees from income-producing activities.

(f) The following items are among those that are not included
in “sales” in this subsection:

1. Gross receipts and gain or loss from the sale of tangible
business assets, except those under par. (e) 1., 2. and 3.

2. Gross receipts and gain or loss from the sale of nonbusi-
ness real or tangible personal property.

3. Gross rents and rental income or loss from real property or
tangible personal property if that real property or tangible per-
sonal property is not used in the production of business income.

4. Royalties from nonbusiness real property or nonbusiness
tangible personal property.

5. Proceeds and gain or loss from the redemption of
securities.

6. Interest, except interest under par. (e) 7., and dividends.

7. Gross receipts and gain or loss from the sale of intangible
assets, except those under par. (e) 1.

8. Dividends deductible by corporations in determining net
income.

9. Gross receipts and gain or loss from the sale of securities.

10. Proceeds and gain or loss from the sale of receivables.

11. Refunds, rebates and recoveries of amounts previously
expended or deducted.

12. Other items not includable in apportionable income.

13. Foreign exchange gain or loss.

14. Royalties and income from passive investments in the
property under s. 71.25 (5) (a) 21.

16. Pari-mutuel wager winnings or purses under ch. 562.

17. Gross receipts from sales of property or services as part
of performing disaster relief work, as defined in s. 323.12 (5) (a)
3.

(g) 1. For taxable years beginning after December 31, 2018,
the amount of a broadcaster’s gross receipts from advertising and
the use or license of intangible property, as determined under
pars. (dh) 4. and (dj) 2., shall be adjusted as follows:

a. Determine the amount of the numerator of the sales factor
for a broadcaster as provided in this subsection.
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b. Multiply .01 by the total amount of the domestic gross re-
ceipts of the broadcaster from advertising and royalties and other
gross receipts for the use or license of intangible property.

c. Determine the numerator of the sales for a broadcaster by
substituting the amount determined under subd. 1. b. for the total
amount determined under subd. 1. a.

d. Except as provided in subd. 1. e., if the amount of the nu-
merator determined under subd. 1. c. is more than the amount de-
termined under subd. 1. a., substitute the amount of total gross re-
ceipts determined under subd. 1. b. for the total amount of the
gross receipts determined under subd. 1. a. For purposes of this
subd. 1. d., the amount of the numerator for a broadcaster is the
amount determined under subd. 1. c.

e. If the amount of the numerator computed under subd. 1. c.
is more than 140 percent of the amount determined under subd.
1. a., adjust the total amount of the gross receipts under subd. 1. a.
so that the amount of the numerator for a broadcaster is 140 per-
cent of the numerator otherwise determined under subd. 1. a.

2. The department may promulgate rules to administer this
paragraph.

(8) RAILROADS, FINANCIAL ORGANIZATIONS AND PUBLIC
UTILITIES. (a) 1. In this section, “financial organization” means
any bank, trust company, savings bank, industrial bank, land
bank, safe deposit company, private banker, savings and loan as-
sociation, credit union, cooperative bank, small loan company,
sales finance company, investment company, brokerage house,
underwriter, or any type of insurance company.

2. In this section, “financial organization” includes any sub-
sidiary of an entity described in subd. 1., if a significant purpose
for the subsidiary is to hold investments or if the subsidiary pri-
marily functions to hold investments.

(b) 1. In this section, for taxable years beginning before Janu-
ary 1, 2006, “public utility” means any business entity described
under subd. 2. and any business entity which owns or operates
any plant, equipment, property, franchise, or license for the trans-
mission of communications or the production, transmission, sale,
delivery, or furnishing of electricity, water, or steam, the rates of
charges for goods or services of which have been established or
approved by a federal, state, or local government or governmental
agency.

2. In this section, for taxable years beginning after December
31, 2005, “public utility” means any business entity providing
service to the public and engaged in the transportation of goods
and persons for hire, as defined in s. 194.01 (4), regardless of
whether or not the entity’s rates or charges for services have been
established or approved by a federal, state or local government or
governmental agency.

(c) The net business income of railroads, car line companies,
pipeline companies, financial organizations, telecommunications
companies, air carriers, and public utilities requiring apportion-
ment shall be apportioned pursuant to rules of the department of
revenue, but the income taxed is limited to the income derived
from business transacted and property located within the state.

Cross-reference: See also ss. Tax 2.46, 2.47, 2.475, 2.49, 2.495, 2.50, and
2.502, Wis. adm. code.

(9) NONRESIDENT INCOME FROM MULTISTATE TAX-OPTION
CORPORATION. Nonresident individuals and nonresident estates
and trusts deriving income from a tax-option corporation which
is engaged in business within and without this state shall be taxed
only on the income of the corporation derived from business
transacted and property located in this state and losses and other
items of the corporation deductible by such shareholders shall be
limited to their proportionate share of the Wisconsin loss or other
item, except that all income that is realized from the sale of or
purchase and subsequent sale or redemption of lottery prizes if
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the winning tickets were originally bought in this state shall be al-
located to this state. For purposes of this subsection, all intangi-
ble income of tax-option corporations passed through to share-
holders is business income that follows the situs of the business,
except that all income that is realized from the sale of or purchase
and subsequent sale or redemption of lottery prizes if the winning
tickets were originally bought in this state shall be allocated to
this state.

(10) DEPARTMENT MAY WAIVE FACTOR. Where, in the case
of any nonresident individual or nonresident estate or trust en-
gaged in business in and outside of this state and required to ap-
portion its income as provided in this section, it shall be shown to
the satisfaction of the department of revenue that the use of any
one of the 3 factors provided under sub. (4) gives an unreasonable
or inequitable final average ratio because of the fact that such
nonresident individual or nonresident estate or trust does not em-
ploy, to any appreciable extent in its trade or business in produc-
ing the income taxed, the factors made use of in obtaining such
ratio, this factor may, with the approval of the department of rev-
enue, be omitted in obtaining the final average ratio which is to be
applied to the remaining net income. This subsection does not
apply to taxable years beginning after December 31, 2007.

(11) DEPARTMENT MAY APPORTION BY RULE. If the income
of any such nonresident individual or nonresident estate or trust
properly assignable to the state of Wisconsin cannot be ascer-
tained with reasonable certainty by the methods under this sec-
tion, then the same shall be apportioned and allocated under such
rules as the department of revenue may prescribe.

History: 1987 a. 312; 1987 a. 411 ss. 34 to 40, 61; 1989 a. 31; 1989 a. 56 5. 259;
1991 a. 39, 189, 269; 1993 a. 112,204, 491; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9;
2003 a. 37; 2005 a. 25; 2007 a. 20; 2009 a. 2, 28; 2015 a. 84, 196, 216; 2017 a. 59.

Cross-reference: See also s. Tax 2.39, Wis. adm. code.

71.05 Income computation. (1) EXEMPT AND EXCLUD-
ABLE INCOME. There shall be exempt from taxation under this
subchapter the following:

(a) Retirement systems. All payments received from the U.S.
civil service retirement system, the U.S. military employee retire-
ment system, the employee’s retirement system of the city of Mil-
waukee, Milwaukee County employees’ retirement system, sher-
iff’s annuity and benefit fund of Milwaukee County, police offi-
cer’s annuity and benefit fund of Milwaukee, fire fighter’s annu-
ity and benefit fund of Milwaukee, or the public employee trust
fund as successor to the Milwaukee public school teachers’ annu-
ity and retirement fund and to the Wisconsin state teachers retire-
ment system, which are paid on the account of any person who
was a member of the paying or predecessor system or fund as of
December 31, 1963, or was retired from any of the systems or
funds as of December 31, 1963, but such exemption shall not ex-
clude from gross income tax sheltered annuity benefits.

Cross-reference: See also s. Tax 2.94, Wis. adm. code.

(am) Military retirement systems. All retirement payments
received from the U.S. military employee retirement system, to
the extent that such payments are not exempt under par. (a) or
sub. (6) (b) 54.

(an) Uniformed services retirement benefits. All retirement
payments received from the U.S. government that relate to service
with the coast guard, the commissioned corps of the national
oceanic and atmospheric administration, or the commissioned
corps of the public health service, to the extent that such pay-
ments are not exempt under par. (a) or (am) or sub. (6) (b) 54.

(b) State legislature allowance for expenses. All amounts re-
ceived in accordance with s. 13.123 (1) (a) which are spent for the
purposes specified in s. 13.123 (1) (a) if the person does not
claim a deduction for travel expenses away from home on legisla-
tive days. In this chapter, the place of residence of a member of
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the state legislature within the legislative district which the mem-
ber represents shall be considered the member’s home.

(c) Certain interest income. Interest received on bonds or
notes issued by any of the following:

1. The Wisconsin Housing and Economic Development Au-
thority under s. 234.65, if the bonds are used to fund an economic
development loan to finance construction, renovation, or devel-
opment of property that would be exempt under s. 70.11 (36).

Im. The Wisconsin Housing and Economic Development
Authority under s. 234.08 or 234.61, on or after January 1, 2004,
if the bonds or notes are issued to fund multifamily affordable
housing projects or elderly housing projects.

3. A local exposition district created under subch. II of ch.
229.

4. A local professional baseball park district created under
subch. IIT of ch. 229.

5. Alocal professional football stadium district created under
subch. IV of ch. 229.

6. A local cultural arts district created under subch. V of ch.
229.

6p. A sponsoring municipality borrowing to assist a local ex-
position district created under subch. II of ch. 229.

7. The Wisconsin Aerospace Authority.

8. The Wisconsin Health and Educational Facilities Author-
ity under s. 231.03 (6), on or after October 27, 2007, if the pro-
ceeds from the bonds or notes that are issued are used by a health
facility, as defined in s. 231.01 (5), to fund the acquisition of in-
formation technology hardware or software.

10. A commission created under s. 66.0304, if any of the fol-
lowing applies:

a. The bonds or notes are used to fund multifamily affordable
housing projects or elderly housing projects in this state, and the
Wisconsin Housing and Economic Development Authority has
the authority to issue its bonds or notes for the project being
funded.

b. The bonds or notes are used by a health facility, as defined
ins. 231.01 (5), to fund the acquisition of information technology
hardware or software, in this state, and the Wisconsin Health and
Educational Facilities Authority has the authority to issue its
bonds or notes for the project being funded.

c. The bonds or notes are issued to fund a redevelopment
project in this state or a housing project in this state, and the au-
thority exists for bonds or notes to be issued by an entity de-
scribed under s. 66.1201, 66.1333, or 66.1335.

11. The Wisconsin Health and Educational Facilities Au-
thority under s. 231.03 (6), if the bonds or notes are issued for the
benefit of a person who is eligible to receive the proceeds of
bonds or notes from another entity for the same purpose for
which the bonds or notes are issued under s. 231.03 (6) and the
interest income received from the other bonds or notes is exempt
from taxation under this subchapter.

12. The Wisconsin Housing and Economic Development
Authority, if the bonds or notes are issued to provide loans to a
public affairs network under s. 234.75 (4).

13. An entity described under, or an entity whose bonds are
issued under, s. 66.1201, 66.1333, or 66.1335.

14. The Wisconsin Health and Educational Facilities Au-
thority under s. 231.03 (6), if the bonds or notes are issued in an
amount totaling $35,000,000 or less, and to the extent that the in-
terest income received is not otherwise exempt under this
subsection.

(f) Income from the sales of certain insurance policies. In-
come received by the original policyholder or original certificate

Updated 23-24 Wis. Stats. 14

Database
holder who has a catastrophic or life-threatening illness or condi-
tion from the sale of a life insurance policy or certificate, or the
sale of the death benefit under a life insurance policy or certifi-
cate, under a life settlement contract, as defined in s. 632.69 (1)
(k). In this paragraph, “catastrophic or life-threatening illness or
condition” includes AIDS, as defined in s. 49.686 (1) (a), and
HIV infection, as defined in s. 49.686 (1) (d).

(g) Income from work performed during a declared state of
emergency. Income of an out-of-state business, as defined in s.
323.12 (5) (a) 6., and an out-of-state employee, as defined in s.
323.12 (5) (a) 7., from disaster relief work, as defined under s.
323.12 (5) (a) 3.

(h) Wisconsin allocations from the federal coronavirus relief
fund. Income received in the form of allocations issued by this
state with moneys received from the coronavirus relief fund au-
thorized under 42 USC 801 to be used for any of the following
purposes:

1. Broadband expansion.
Privately owned movie theater grants.
A nonprofit grant program.
A tourism grants program.
A cultural organization grant program.
Music and performance venue grants.
Lodging industry grants.
Low-income home energy assistance.
A rental assistance program.
. Supplemental child care grants.
. A food insecurity initiative.
. A farm support program.
. Grants to small businesses.
. Ethanol industry assistance.

15. Wisconsin Eye.

(hn) Wisconsin grants awarded during and related to the pan-
demic. Income received in the form of a grant issued by the Wis-
consin Economic Development Corporation during and related to
the COVID-19 pandemic under the ethnic minority emergency
grant program. Amounts otherwise deductible under this chapter
that are paid directly or indirectly with the grant money are
deductible.

(hp) Grants from the federal restaurant revitalization fund.
Income received in the form of a grant from the restaurant revital-
ization fund under section 5003 of the federal American Rescue
Plan Act of 2021, P.L. 117-2. Amounts otherwise deductible un-
der this chapter that are paid directly or indirectly with the grant
money are deductible. Amounts excluded under this paragraph
by a tax-option corporation or partnership shall be treated as tax-
exempt income for purposes of sections 705 and 1366 of the In-
ternal Revenue Code.

(1) Commercial loans. Income of a tax-option corporation
that is a financial institution, as defined in s. 69.30 (1) (b), includ-
ing interest, fees, and penalties, derived from a commercial loan
of five million dollars or less provided to a person residing or lo-
cated in this state and used primarily for a business or agricultural
purpose in this state.

(2) NONRESIDENT RECIPROCITY. All payments received by
natural persons domiciled outside Wisconsin who derive income
from the performance of personal services in Wisconsin shall be
excluded from Wisconsin gross income to the extent that it is sub-
jected to an income tax imposed by the state of domicile; pro-
vided that the law of the state of domicile allows a similar exclu-
sion of income from personal services earned in such state by nat-
ural persons domiciled in Wisconsin, or a credit against the tax
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imposed by such state on such income equal to the Wisconsin tax
on such income.
Cross-reference: See also s. Tax 2.02, Wis. adm. code.

(3) MENOMINEE INDIAN TRIBE; DISTRIBUTION OF ASSETS.
No distribution of assets from the United States to the members
of the Menominee Indian tribe as defined in s. 49.385 or their
lawful distributees, or to any corporation, or organization, created
by the tribe or at its direction pursuant to section 8, P.L. 83-399,
as amended, and no issuance of stocks, bonds, certificates of in-
debtedness, voting trust certificates or other securities by any
such corporation or organization, or voting trust, to such mem-
bers of the tribe or their lawful distributees shall be subject to in-
come taxes under this chapter; provided, that so much of any cash
distribution made under said P.L. 83-399 as consists of a share of
any interest earned on funds deposited in the treasury of the
United States pursuant to the supplemental appropriation act,
1952, (65 Stat. 736, 754) shall not by virtue of this subsection be
exempt from the individual income tax of this state in the hands
of the recipients for the year in which paid. For the purpose of as-
certaining the gain or loss resulting from the sale or other disposi-
tion of such assets and stocks, bonds, certificates of indebtedness
and other securities under this chapter, the fair market value of
such property, on termination date as defined in s. 70.057 (1),
1967 stats., shall be the basis for determining the amount of such
gain or loss.

(5) FRACTIONAL YEAR. When an income tax return is re-
quired to be filed for a fractional part of a year under s. 71.03 (3),
the Wisconsin taxable income shall be placed on an annual basis
using the method applicable for federal income taxes under sec-
tion 443 (b) (1) of the internal revenue code.

(6) MODIFICATIONS AND TRANSITIONAL ADJUSTMENTS.
Some of the modifications referred to in s. 71.01 (13) and (14)
are:

(a) Additions. To federal adjusted gross income add:

1. The amount of any interest, except interest under par. (b)
1., less related expenses, which is not included in federal adjusted
gross income, and except the amount of any interest or original is-
sue discount derived from bonds issued under subch. IV of ch.
18.

Cross-reference: See also s. Tax 3.095, Wis. adm. code.

2. Losses not allocable or apportionable to this state under s.
71.04.

3. Any amount deducted as a capital loss carry-over from any
taxable year prior to the 1965 taxable year.

4. The amount of any lump sum distribution taxable under
section 402 (d) (1) of the internal revenue code (relating to distri-
butions from employee benefit plans).

5. Any amount deducted as a capital loss carry-over from any
taxable year prior to the 1975 taxable year if the capital asset
which generated the loss had a situs outside of Wisconsin.

6. Any amount received in taxable year 1979 or thereafter by
a Wisconsin resident shareholder as a proportionate share of the
earnings and profits of a tax-option corporation which was accu-
mulated prior to the beginning of its 1979 taxable year and not
considered a dividend when received under section 1375 (d) (1)
of the internal revenue code as amended to December 31, 1978.

7. Any amount deducted under section 170 (i) of the internal
revenue code (relating to the deduction of charitable contribu-
tions by individuals who do not itemize deductions).

8. Wages paid to an entertainer or entertainment corporation
unless the taxpayer complies with ss. 71.63 (3) (b), 71.64 (4) and
(5) and 71.80 (15) (b).

9. Any amount excluded from adjusted gross income under
section 641 (c¢) (1) of the internal revenue code (relating to gain
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on the sale of any property by a trust within 2 years of
acquisition).

10. For taxable years beginning before January 1, 2014, for a
person who is not “actively engaged in farming,” as that term is
used in 7 CFR 1400.201, combined net losses, exclusive of net
gains from the sale or exchange of capital or business assets and
exclusive of net profits, from businesses, from rents, from part-
nerships, from limited liability companies, from S corporations,
from estates, or from trusts, under section 165 of the Internal
Revenue Code, except losses allowable under sections 1211 and
1231 of the Internal Revenue Code, otherwise includable in cal-
culating Wisconsin income if those losses are incurred in the op-
eration of a farming business, as defined in section 464 (e) 1. of
the Internal Revenue Code to the extent that those combined net
losses exceed $20,000 if nonfarm Wisconsin adjusted gross in-
come exceeds $55,000 but does not exceed $75,000, exceed
$17,500 if nonfarm Wisconsin adjusted gross income exceeds
$75,000 but does not exceed $100,000, exceed $15,000 if non-
farm Wisconsin adjusted gross income exceeds $100,000 but
does not exceed $150,000, exceed $12,500 if nonfarm Wisconsin
adjusted gross income exceeds $150,000 but does not exceed
$200,000, exceed $10,000 if nonfarm Wisconsin adjusted gross
income exceeds $200,000 but does not exceed $250,000, exceed
$7,500 if nonfarm Wisconsin adjusted gross income exceeds
$250,000 but does not exceed $300,000, exceed $5,000 if non-
farm Wisconsin adjusted gross income exceeds $300,000 but
does not exceed $600,000, and exceed $0 if nonfarm adjusted
gross income exceeds $600,000, except that the amounts applica-
ble to married persons filing separately are 50 percent of the
amounts specified in this subdivision.

12. All penalties for early withdrawals from time savings ac-
counts and deposits deducted for federal income tax purposes and
paid while the individual charged with the penalty was a nonresi-
dent of this state; all reforestation expenses related to property not
in this state, deducted for federal income tax purposes and paid
while the individual paying the expense was not a resident of this
state; all contributions to individual retirement accounts, simpli-
fied employee pension plans and self-employment retirement
plans and all deductible employee contributions, deducted for
federal income tax purposes and in excess of that amount multi-
plied by a fraction the numerator of which is the individual’s
wages and net earnings from a trade or business taxable by this
state and the denominator of which is the individual’s total wages
and net earnings from a trade or business; the contributions to a
Keogh plan deducted for federal income tax purposes and in ex-
cess of that amount multiplied by a fraction the numerator of
which is the individual’s net earnings from a trade or business,
taxable by this state, and the denominator of which is the individ-
ual’s total net earnings from a trade or business; the amount of
health insurance costs of self-employed individuals deducted un-
der section 162 (L) of the internal revenue code for federal in-
come tax purposes and in excess of that amount multiplied by a
fraction the numerator of which is the individual’s net earnings
from a trade or business, taxable by this state, and the denomina-
tor of which is the individual’s total net earnings from a trade or
business; and the amount of self-employment taxes deducted un-
der section 164 (f) of the internal revenue code for federal income
tax purposes and in excess of that amount multiplied by a fraction
the numerator of which is the individual’s net earnings from a
trade or business, taxable by this state, and the denominator of
which is the individual’s total net earnings from a trade or a
business.

13. The amount claimed by a fiduciary as an itemized deduc-
tion under section 164 or 216 (a) (1) of the internal revenue code
on the federal fiduciary return.

14. Any amount received as a proportionate share of the
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earnings and profits of a corporation that is an S corporation for
federal income tax purposes if those earnings and profits accu-
mulated during a year for which the shareholders have elected un-
der s. 71.365 (4) (a) not to be a tax-option corporation, to the ex-
tent not included in federal adjusted gross income for the current
year. This subdivision does not apply to earnings and profits ac-
cumulated during a year for which a tax-option corporation has
made an election under s. 71.365 (4m) (a) to be taxed at the entity
level.

15. The amount of the credits computed under s. 71.07
(2dm), (2dx), (2dy), (3g), (3h), (3n), (3q), (3s), (31), (3w), (3wm),
(3y), (4k), (4n), (51), (5j), (5k), (51), (5rm), (6n), and (10) and not
passed through by a partnership, limited liability company, or
tax-option corporation that has added that amount to the partner-
ship’s, company’s, or tax-option corporation’s income under s.
71.21 (4) or 71.34 (1k) (g).

16. Any amount recognized as a loss under section 1001 (c)
of the Internal Revenue Code if a surviving spouse and a distribu-
tee exchange their interests in marital property under s. 766.31
(3) (b).

17. The amount received under s. 71.07 (3m) (c) or 71.60, or
both, [s. 71.60] that is not included in federal adjusted gross
income.

NOTE: The correct cross-reference is shown in brackets. Section 71.07 (3m)
(c) was repealed by 2021 Wis. Act 127. Corrective legislation is pending.

18. Any amount deducted as moving expenses under section
217 of the internal revenue code if the expense relates to a move
made by an individual who changes his or her domicile from this
state as a result of the move or if the expense relates to a move
made by an individual who is not domiciled in this state as a re-
sult of the move.

20. The amount of any excess distribution, as that term is
used in section 1291 (b) of the Internal Revenue Code, from a
passive foreign investment company.

21. For taxable years beginning after December 31, 2007,
and before January 1, 2009, any amount deducted as income at-
tributable to domestic production activities under section 199 of
the Internal Revenue Code if the individual claiming the deduc-
tion is a nonresident or part-year resident of this state and if the
domestic production activities income is not attributable to a
trade or business that is taxable by this state.

22. For taxable years beginning after December 31, 2007,
and before January 1, 2009, if an individual is a nonresident or
part-year resident of this state and a portion of the amount the in-
dividual deducted as income attributable to domestic production
activities under section 199 of the Internal Revenue Code is at-
tributable to a trade or business that is taxable by this state, the
amount deducted under section 199 for federal income tax pur-
poses and in excess of that amount, multiplied by a fraction, the
numerator of which is the individual’s net earnings from the trade
or business that is taxable by this state and the denominator of
which is the individual’s total net earnings from the trade or busi-
ness to which the deduction under section 199 of the Internal
Revenue Code applies.

23. Any amount deducted by an individual under section 62
(a) (20) of the Internal Revenue Code related to attorney fees or
court costs, involving an unlawful discrimination claim, if the in-
dividual is a nonresident or part-year resident of this state and if
the judgment or settlement resulting from the claim is not taxable
by this state.

24. The amount deducted or excluded under the Internal
Revenue Code for interest expenses, rental expenses, intangible
expenses, and management fees that are directly or indirectly
paid, accrued, or incurred to, or in connection directly or indi-
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rectly with one or more direct or indirect transactions with, one or
more related entities.

25. The amount computed under s. 71.07 (5n) in the previous
taxable year and not passed through by a partnership, limited lia-
bility company, or tax-option corporation that has added that
amount to the partnership’s, company’s, or tax-option corpora-
tion’s income under s. 71.21 (4) (a) or 71.34 (1k) (m) and not in-
cluded in federal adjusted gross income.

26. For the taxable year in which a distribution is received,
all of the following amounts distributed from a college savings
account, as described in s. 224.50:

a. To the extent that the receipt of the amounts by the owner
or beneficiary of the account results in a penalty as provided in 26
USC 529 (c) (6), any amount that was not used for qualified
higher education expenses, as defined in 26 USC 529 (c) (7), (8),
and (9) and (e) (3), and was contributed to the account, except
that this subd. 26. a. applies only to amounts for which a subtrac-
tion was made under par. (b) 32. or 32m. For purposes of this
subd. 26. a., a first in, first out method of accounting shall apply
to the account.

b. Any amount rolled over by an owner into another state’s
qualified tuition program, as described in 26 USC 529 (c) (3) (C)
(1), to the extent that the amount was previously claimed as a de-
duction under par. (b) 32. or 32m. For purposes of this subd. 26.
b., a first in, first out method of accounting shall apply to the
account.

c. To the extent that an amount is not otherwise added back
under this subdivision, any amount withdrawn from the account
for any purpose if the withdrawn amount was contributed to the
account within 365 days of the day on which the amount was
withdrawn from the account and if the withdrawn amount was
previously subtracted under par. (b) 32. For purposes of this
subd. 26. c., a first in, first out method of accounting shall apply
to the account.

27. Except as provided in subd. 28., to the extent that an
amount is not included in federal adjusted gross income, any
amount withdrawn from a qualified ABLE account described un-
der section 529A (b) (1) of the Internal Revenue Code for any
reason other than the payment of qualified disability expenses, as
defined in section 529A (e) (5) of the Internal Revenue Code, for
the account beneficiary.

28. Upon the termination of an account as described under s.
16.643 or 224.55, any amount in the account that is returned to an
account owner’s estate.

29. The amount deducted under the Internal Revenue Code
as moving expenses, as defined in s. 71.01 (8§;j), paid or incurred
during the taxable year to move the taxpayer’s Wisconsin busi-
ness operation, in whole or in part, to a location outside the state
or to move the taxpayer’s business operations outside the United
States.

(b) Subtractions. From federal adjusted gross income sub-
tract to the extent included in federal taxable or adjusted gross in-
come unless the modification is an item, other than a capital gain
deduction under s. 71.36 or interest on U.S. obligations, that is
passed through to an individual from a tax-option corporation
and would be included in that corporation’s income if it were not
a tax-option corporation:

1. The amount of any interest or dividend income which is by
federal law exempt from taxation by this state less the related ex-
pense in regard to both the distributable and nondistributable in-
terest and dividend income on a fiduciary return.

Cross-reference: See also ss. Tax 3.095 and 3.096, Wis. adm. code.

2. Net income not allocated or apportioned to this state under

s. 71.04.

3. Any other amount not subject to taxation under this chap-
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ter, less any amount allocable thereto which has been deducted in
the computation of federal taxable or adjusted gross income ex-
cept amounts used to calculate the credit under s. 71.07 (5).
Cross-reference: See also s. Tax 3.098, Wis. adm. code.

3m. As provided unders. 71.07 (3s) (c) 7., the amount of the
credit under s. 71.07 (3s) that the taxpayer added back to income
under s. 71.05 (6) (a) at the time that the taxpayer first claimed
the credit.

4. Disability payments other than disability payments that
are paid from a retirement plan, the payments from which are ex-
empt under subd. 54. and sub. (1) (am) and (an), if the individual
either is single or is married and files a joint return and is under
65 years of age before the close of the taxable year to which the
subtraction relates, retired on disability, and, when the individual
retired, was permanently and totally disabled. In this subdivi-
sion, “permanently and totally disabled” means an individual
who is unable to engage in any substantial gainful activity by rea-
son of any medically determinable physical or mental impair-
ment that can be expected to result in death or which has lasted or
can be expected to last for a continuous period of not less than 12
months. An individual shall not be considered permanently and
totally disabled for purposes of this subdivision unless proof is
furnished in such form and manner, and at such times, as pre-
scribed by the department. The exclusion under this subdivision
shall be determined as follows:

a. If the individual is single and the individual’s federal ad-
justed gross income in the year to which the subtraction relates is
less than $20,200, the maximum subtraction is $100 for each
week that payments are received or the amount of disability pay
reported as income, whichever is less.

b. If the individual is married and filing a joint return and the
couple’s federal adjusted gross income in the year to which the
subtraction relates is less than $20,200, or $25,400 if both
spouses are disabled, the maximum subtraction is $100 for each
week that payments are received, per spouse if both spouses are
disabled, or the amount of disability pay reported as income,
whichever is less.

c. If the federal adjusted gross income of the individual, or
individuals if filing a joint return, for the taxable year, determined
without regard to this subdivision, exceeds $15,000, the amount
subtracted under this subdivision for the taxable year shall be re-
duced by an amount equal to the excess of the federal adjusted
gross income over $15,000.

5. Any amounts that are recoveries of federal itemized de-
ductions for which no tax benefit was received for Wisconsin
purposes.

6. For the original purchaser of small business stock that is
purchased at the time that the business is incorporated and before
January 1, 2014, and that is sold before January 1, 2014, the
amount of net capital gains on small business stock otherwise
subject to the tax under s. 71.02 if the taxpayer has not acquired
the stock by gift, has not acquired the stock in a stock-for-stock
exchange and submits with the taxpayer’s return a copy of the cer-
tification under s. 71.01 (10).

8. The difference between the amount included in federal ad-
justed gross income for the current year and the amount calcu-
lated under section 85 of the internal revenue code (relating to un-
employment compensation) as that section existed on December
31, 1985.

9. On assets held more than one year and on all assets ac-
quired from a decedent, 30 percent of the capital gain as com-
puted under the internal revenue code, not including capital gains
for which the federal tax treatment is determined under section
406 of P.L. 99-514; not including amounts treated as ordinary in-
come for federal income tax purposes because of the recapture of
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depreciation or any other reason; and not including amounts
treated as capital gain for federal income tax purposes from the
sale or exchange of a lottery prize. For purposes of this subdivi-
sion, the capital gains and capital losses for all assets shall be net-
ted before application of the percentage.

9m. On farm assets held more than one year and on all farm
assets acquired from a decedent, to the extent that they are not
subtracted under subd. 9. or 10., 60 percent of the capital gain as
computed under the Internal Revenue Code, not including capital
gains for which the federal tax treatment is determined under sec-
tion 406 of P.L. 99-514; not including amounts treated as ordi-
nary income for federal income tax purposes because of the re-
capture of depreciation or any other reason; and not including
amounts treated as capital gain for federal income tax purposes
from the sale or exchange of a lottery prize. In this subdivision,
“farm assets” means livestock, farm equipment, farm real prop-
erty, and farm depreciable property. For purposes of this subdivi-
sion, the capital gains and capital losses for all assets shall be net-
ted before application of the percentage.

10. Farm losses added to income under par. (a) 10. in any of
the 15 preceding years, to the extent that they are not offset
against farm income of any year between the loss year and the
taxable year for which the modification under this subdivision is
claimed and to the extent that they do not exceed the net profits or
net gains from the sale or exchange of capital or business assets in
the current taxable year from the same farming business or por-
tion of that business to which the limits on deductible farm losses
under par. (a) 10. applied in the loss year.

12. Any amount recognized as a gain under section 1001 (c)
of the Internal Revenue Code if a surviving spouse and a distribu-
tee exchange their interests in marital property under s. 766.31
(3) (b).

13. Any amount of basic, special and incentive pay income
or compensation, as those terms are used in 37 USC chapters 3
and 5, received from the federal government by a person who is a
member of a reserve component of the U.S. armed forces, as de-
fined in 26 USC 7701 (a) (15), and is below the grade of commis-
sioned officer, for services performed for Operation Desert
Shield or Operation Desert Storm. In this subdivision, “services
performed for Operation Desert Shield or Operation Desert
Storm” means service in a unit of the U.S. armed forces if:

a. The person is activated for Operation Desert Shield or Op-
eration Desert Storm; and

b. The service occurs during the period that there is in effect
a designation by the president of the United States that the service
is part of Operation Desert Shield or Operation Desert Storm.

14. Up to $500 per month of basic, special and incentive pay
income or compensation, as those terms are used in 37 USC
chapters 3 and 5, received from the federal government by a per-
son who is a member of a reserve component of the U.S. armed
forces, as defined in 26 USC 7701 (a) (15), and is a commis-
sioned officer, for services performed for Operation Desert
Shield or Operation Desert Storm. In this subdivision, “services
performed for Operation Desert Shield or Operation Desert
Storm” means service in a unit of the U.S. armed forces if:

a. The person is activated for Operation Desert Shield or Op-
eration Desert Storm; and

b. The service occurs during the period that there is in effect
a designation by the president of the United States that the service
is part of Operation Desert Shield or Operation Desert Storm.

19. For taxable years beginning on or after January 1, 1995,
an amount paid by a self-employed person for medical care insur-
ance for the person, his or her spouse and the person’s depen-
dents, calculated as follows:

a. One hundred percent of the amount paid by the person for
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medical care insurance, not including any amount that is paid
with a premium assistance credit amount under 26 USC 36B. In
this subdivision, “medical care insurance” means a medical care
insurance policy that covers the person, his or her spouse and the
person’s dependents and provides surgical, medical, hospital, ma-
jor medical or other health service coverage, and includes pay-
ments made for medical care benefits under a self-insured plan,
but “medical care insurance” does not include hospital indemnity
policies or policies with ancillary benefits such as accident bene-
fits or benefits for loss of income resulting from a total or partial
inability to work because of illness, sickness or injury.

b. From the amount calculated under subd. 19. a., subtract
the amounts deducted from gross income for medical care insur-
ance in the calculation of federal adjusted gross income.

c. For taxable years beginning before January 1, 2021, for a
person who is a nonresident or a part-year resident of this state,
modify the amount calculated under subd. 19. b. by multiplying
the amount by a fraction the numerator of which is the person’s
net earnings from a trade or business that are taxable by this state
and the denominator of which is the person’s total net earnings
from a trade or business.

cm. For taxable years beginning after December 31, 2020,
for a person who is a nonresident or a part-year resident of this
state, modify the amount calculated under subd. 19. b. by multi-
plying the amount by a fraction the numerator of which is the per-
son’s wages, salary, tips, unearned income, and net earnings from
a trade or business that are taxable by this state and the denomi-
nator of which is the person’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
19. cm., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. For taxable years beginning before January 1, 2021, re-
duce the amount calculated under subd. 19. b. or c. to the person’s
aggregate net earnings from a trade or business that are taxable by
this state.

dm. For taxable years beginning after December 31, 2020,
reduce the amount calculated under subd. 19. b. or cm. to the per-
son’s aggregate wages, salary, tips, unearned income, and net
earnings from a trade or business that are taxable by this state.

21. a. For taxable years beginning before January 1, 2007,
the difference between the amount of social security benefits in-
cluded in federal adjusted gross income for the current year and
the amount calculated under section 86 of the Internal Revenue
Code as that section existed on December 31, 1992.

b. For taxable years beginning before January 1, 2008, the
difference between the amount of social security benefits in-
cluded in federal adjusted gross income for the current year and
the amount calculated under section 86 of the Internal Revenue
Code as that section existed on December 31, 1992.

c. For taxable years beginning after December 31, 2007, the
amount of social security benefits included in federal adjusted
gross income under section 86 of the Internal Revenue Code.

22. For taxable years beginning after December 31, 1995, an
amount up to $5,000 that is expended during the period that con-
sists of the year to which the claim relates and the prior 2 taxable
years, by a full-year resident of this state who is an adoptive par-
ent, for adoption fees, court costs or legal fees relating to the
adoption of a child, for whom a final order of adoption has been
entered under s. 48.91 (3) or by an order of a court of any other
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state, or upon registration of a foreign adoption under s. 48.97 (2),
during the taxable year.

23. Any increase in value of a tuition unit that is purchased
under a tuition contract under s. 224.48, except that the subtrac-
tion under this subdivision may not be claimed by any individual
who received a refund under s. 224.48 (7) (a) 2., 3. or 4.

25. All gains that are not excluded from taxation under subd.
9., on business assets or on assets used in farming, or both, held
more than one year, that are sold or otherwise disposed of to per-
sons who are related to the seller or transferor by blood, marriage
or adoption within the 3rd degree of kinship as determined under
s. 990.001 (16), as computed under the Internal Revenue Code,
not including amounts treated as ordinary income for federal in-
come tax purposes because of the recapture of depreciation or
any other reason. For purposes of this subdivision, “assets used
in farming” includes any of the following:

a. Shares in a corporation or beneficial interest in a trust that
meets the standards under s. 182.001 (1).

b. Ownership interest in a partnership or limited liability
company treated as a partnership under this chapter, if the part-
nership or limited liability company has 15 or fewer partners or
members and all partners or members are natural persons.

26. For taxable years beginning on or after January 1, 1998,
an amount paid by a person for a long-term care insurance policy
for the person and his or her spouse, calculated as follows:

a. One hundred percent of the amount paid by the person for
along-term care insurance policy. In this subdivision, “long-term
care insurance policy” means a disability insurance policy or cer-
tificate advertised, marketed, offered or designed primarily to
provide coverage for care that is provided in the insured person’s
home or in institutional and community-based settings and that is
convalescent or custodial care or care for a chronic condition or
terminal illness; the term does not include a medicare supplement
policy or medicare replacement policy or a continuing care con-
tract, as defined in s. 647.01 (2). “Long-term care insurance pol-
icy” applies to a policy that covers the person and his or her
spouse.

b. From the amount calculated under subd. 26. a., subtract
the amounts deducted from gross income for a long-term care in-
surance policy in the calculation of federal adjusted gross
income.

c. For a person who is a nonresident or a part-year resident of
this state, modify the amount calculated under subd. 26. b. by
multiplying the amount by a fraction the numerator of which is
the person’s wages, unearned income and net earnings from a
trade or business that are taxable by this state and the denomina-
tor of which is the person’s total wages, unearned income and net
earnings from a trade or business.

d. Reduce the amount calculated under subd. 26. b. or c. to
the person’s aggregate wages, unearned income and net earnings
from a trade or business that are taxable by this state.

28. An amount paid by a claimant for tuition expenses and
mandatory student fees for a student who is the claimant or who
is the claimant’s child and the claimant’s dependent, as defined
under section 152 of the Internal Revenue Code, to attend any
university, college, technical college or a school approved under
s. 440.52, that is located in Wisconsin or to attend a public voca-
tional school or public institution of higher education in Minne-
sota under a reciprocity agreement under s. 36.27 (2r) or 39.47,
calculated as follows:

a. Subject to subd. 28. am., an amount equal to one of the fol-
lowing per student for each year to which the claim relates: for
taxable years beginning before January 1, 2009, not more than
twice the average amount charged by the board of regents of the
University of Wisconsin System at 4-year institutions for resident
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undergraduate academic fees for the most recent fall semester, as
determined by the board of regents by September 1 of that semes-
ter; for taxable years beginning after December 31, 2008, and
subject to subd. 28. am., $6,000.

am. Notwithstanding subd. 28. a., for taxable years begin-
ning after December 31, 2008, the department of revenue and the
Board of Regents of the University of Wisconsin System shall
continue making the calculation described under subd. 28. a.
Notwithstanding subd. 28. a., once this calculation exceeds
$6,000, the deduction for tuition expenses and mandatory student
fees, as described in subd. 28. (intro.), shall be based on an
amount equal to not more than twice the average amount charged
by the Board of Regents of the University of Wisconsin System at
4-year institutions for resident undergraduate academic fees for
the most recent fall semester, as determined by the Board of Re-
gents by September 1 of that semester, per student for each year to
which the claim relates, and the deduction that may be claimed
under this subd. 28. am. first applies to taxable years beginning
on the January 1 after the calculation of the Board of Regents,
that must occur by September 1, exceeds $6,000.

b. From the amount calculated under subd. 28. a. or am., if
the claimant is single or married and filing as head of household
and his or her federal adjusted gross income is more than $50,000
but not more than $60,000, subtract the product of the amount
calculated under subd. 28. a. or am. and the value of a fraction,
the denominator of which is $10,000 and the numerator of which
is the difference between the claimant’s federal adjusted gross in-
come and $50,000.

c. From the amount calculated under subd. 28. a. or am., if
the claimant is married and filing jointly and the claimant’s and
his or her spouse’s federal adjusted gross income is more than
$80,000 but not more than $100,000, subtract the product of the
amount calculated under subd. 28. a. or am. and the value of a
fraction, the denominator of which is $20,000 and the numerator
of which is the difference between the claimant’s and his or her
spouse’s federal adjusted gross income and $80,000.

d. From the amount calculated under subd. 28. a. or am., if
the claimant is married and filing separately and the claimant’s
federal adjusted gross income is more than $40,000 but not more
than $50,000, subtract the product of the amount calculated un-
der subd. 28. a. or am. and the value of a fraction, the denomina-
tor of which is $10,000 and the numerator of which is the differ-
ence between the claimant’s federal adjusted gross income and
$40,000.

e. For an individual who is a nonresident or part-year resi-
dent of this state, multiply the amount calculated under subd. 28.
a., am., b., c. or d. by a fraction the numerator of which is the indi-
vidual’s wages, salary, tips, unearned income and net earnings
from a trade or business that are taxable by this state and the de-
nominator of which is the individual’s total wages, salary, tips,
unearned income and net earnings from a trade or business. In
this subd. 28. e., for married persons filing separately “wages,
salary, tips, unearned income and net earnings from a trade or
business” means the separate wages, salary, tips, unearned in-
come and net earnings from a trade or business of each spouse,
and for married persons filing jointly “wages, salary, tips, un-
earned income and net earnings from a trade or business” means
the total wages, salary, tips, unearned income and net earnings
from a trade or business of both spouses.

f. Reduce the amount calculated under subd. 28. a., am., b.,
c., d. or e. to the individual’s aggregate wages, salary, tips, un-
earned income and net earnings from a trade or business that are
taxable by this state.

g. No modification may be claimed under this subdivision by
a claimant who is single or married and filing as head of house-
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hold if the claimant’s federal adjusted gross income is more than
$60,000, by a claimant who is married and filing jointly if the
claimant’s and his or her spouse’s federal adjusted gross income
is more than $100,000 or by a claimant who is married and filing
separately if the claimant’s federal adjusted gross income is more
than $50,000.

h. No modification may be claimed under this subdivision
for an amount paid for tuition expenses and mandatory student
fees, as described under this subdivision, if the source of the pay-
ment is an amount withdrawn from a college savings account, as
described in s. 224.50 or from a college tuition and expenses pro-
gram, as described in s. 224.48, and if the owner of the account or
a parent, grandparent, great-grandparent, aunt, or uncle of the
beneficiary, who contributed to the account, has claimed a deduc-
tion under subd. 32. or 33. that relates to such an amount.

i. For taxable years beginning after December 31, 2012, the
dollar amounts in subd. 28. b., c., d., and g. shall be increased
each year by a percentage equal to the percentage change between
the U.S. consumer price index for all urban consumers, U.S. city
average, for the month of August of the previous year and the U.S.
consumer price index for all urban consumers, U.S. city average,
for the month of August 2011, as determined by the federal de-
partment of labor, except that the adjustment may occur only if
the resulting amount is greater than the corresponding amount
that was calculated for the previous year. Each amount that is re-
vised under this subd. 28. i. shall be rounded to the nearest multi-
ple of $10 if the revised amount is not a multiple of $10 or, if the
revised amount is a multiple of $5, such an amount shall be in-
creased to the next higher multiple of $10. The department of
revenue shall annually adjust the changes in dollar amounts re-
quired under this subd. 28. i. and incorporate the changes into the
income tax forms and instructions.

29. The amount claimed as a federal miscellaneous itemized
deduction under the Internal Revenue Code for repayment of an
amount included in income in a previous year to the extent that
the repayment was previously included in Wisconsin adjusted
gross income, except that no amount that is used in calculating
the credit under s. 71.07 (1) may be included in the calculation
under this subdivision.

30. For taxable years beginning after December 31, 1998,
any settlement received for claims against any person for any re-
covered assets, or any amount of assets or any gain generated on
such assets, that were stolen from, hidden from or otherwise lost
by an individual who was persecuted by Nazi Germany or any
Axis regime during any period from 1933 to 1945 and have been
recovered, returned or otherwise paid to the original victim or his
or her heirs or beneficiaries. The assets to which this subdivision
applies includes cash, bonds, stocks, deposits in a financial insti-
tution, proceeds from a life or other type of insurance policy, jew-
elry, precious metals, artwork or any other item of value owned
by such a victim during any period from 1920 to 1945.

31. Any increase in value of a college savings account, as de-
scribed in s. 224.50, except that the subtraction under this subdi-
vision may not be claimed by any individual who has made a non-
qualified withdrawal, as described in s. 224.50 (2) (e).

32. An amount paid into a college savings account, as de-
scribed in s. 224.50, in the taxable year in which the contribution
is made or on or before the 15th day of the 4th month beginning
after the close of a taxpayer’s taxable year to which this subtrac-
tion relates, by the owner of the account or by any other individ-
ual, for the benefit of any beneficiary of an account, calculated as
follows, except that each amount that is subtracted under this sub-
division may be subtracted only once:

a. Except as otherwise provided in this subdivision, an
amount equal to not more than $5,000 per beneficiary, by each

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.b.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.c.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.d.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.e.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.am.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.b.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.c.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.d.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.e.
https://docs.legis.wisconsin.gov/document/statutes/2023/224.50
https://docs.legis.wisconsin.gov/document/statutes/2023/224.48
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)32.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)33.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.b.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.c.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.d.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.g.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.i.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)28.i.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/224.50
https://docs.legis.wisconsin.gov/document/statutes/2023/224.50(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2023/224.50

71.05 INCOME AND FRANCHISE TAXES
contributor, or $2,500 by each contributor who is married and
files separately, to an account for each year to which the claim re-
lates, except that the total amount for which a deduction may be
claimed under this subdivision and under subd. 33., per benefi-
ciary by any claimant may not exceed $5,000 each year, or $2,500
each year by any claimant who is married and files separately. In
the case of a married couple, the total deduction under this subdi-
vision and under subd. 33., per beneficiary by the married couple
may not exceed $5,000 each year. For taxable years beginning af-
ter December 31, 2024, the dollar amounts in this subd. 32. a.,
and the dollar amounts in subd. 33. a., shall be increased each
year by a percentage equal to the percentage change between the
U.S. consumer price index for all urban consumers, U.S. city av-
erage, for the month of August of the previous year and the U.S.
consumer price index for all urban consumers, U.S. city average,
for the month of August 2023, as determined by the federal de-
partment of labor, except that the adjustment may occur only if
the resulting amount is greater than the corresponding amount
that was calculated for the previous year. Each amount that is re-
vised under this subd. 32. a. and under subd. 33. a. shall be
rounded to the nearest multiple of $10 if the revised amount is not
a multiple of $10 or, if the revised amount is a multiple of $5,
such an amount shall be increased to the next higher multiple of
$10. The department of revenue shall annually adjust the changes
in dollar amounts required under this subd. 32. a. and incorporate
the changes into the income tax forms and instructions. Any
amount that is paid into an account under this subdivision that ex-
ceeds the maximum amount that may be subtracted under this
subdivision may be carried forward to the next taxable year, and
thereafter, subject to the limitations in this subdivision.

ae. No carry-over that would otherwise be authorized under
this subdivision may be allowed if the carry-over amount was
withdrawn from an account for any purpose and the withdrawal
occurred within 365 days of the day on which the amount was
contributed to the account. For purposes of this subd. 32. ae., a
first in, first out method of accounting shall apply to the account.

am. Any carry-over amount that is otherwise eligible for a
subtraction under this subdivision shall be reduced by an amount
equal to the amount of a withdrawal from an account that was not
used for qualified higher education expenses, as defined in 26
USC 529 (¢) (7), (8), and (9) and (e) (3), to the extent that the
withdrawn amount exceeds the amount that is added to income
under par. (a) 26.

ap. No subtraction may be allowed under this subdivision for
any amount contributed to an account for which a credit is
claimed under s. 71.07 (10), 71.28 (10), or 71.47 (10).

b. For an individual who is a nonresident or part-year resi-
dent of this state, multiply the amount calculated under subd. 32.
a. by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned in-
come and net earnings from a trade or business. In this subd. 32.
b., for married persons filing separately “wages, salary, tips, un-
earned income and net earnings from a trade or business” means
the separate wages, salary, tips, unearned income and net earn-
ings from a trade or business of each spouse, and for married per-
sons filing jointly “wages, salary, tips, unearned income and net
earnings from a trade or business” means the total wages, salary,
tips, unearned income and net earnings from a trade or business
of both spouses.

c. Reduce the amount calculated under subd. 32. a. or b. to
the individual’s aggregate wages, salary, tips, unearned income
and net earnings from a trade or business that are taxable by this
state.

32m. Consistent with the limitations specified in subd. 32.,

Updated 23-24 Wis. Stats. 20

Database
for rollovers occurring after April 15, 2015, any principal amount
rolled over to a college savings account, as described in s. 224.50,
from another state’s qualified tuition program, as described in 26
USC 529 (¢) (3) (C) (i). Amounts eligible for the subtraction un-
der this subdivision that are in excess of the annual limits speci-
fied under subd. 32. may be carried forward to future taxable
years of the taxpayer without limitation, other than the limits
specified in subd. 32. ae. and am.

33. An amount paid into a college tuition and expenses pro-
gram, as described in s. 224.48, by the owner of the account or by
a parent, grandparent, great-grandparent, aunt, or uncle of the
beneficiary, if the beneficiary of the account is one of the follow-
ing: the claimant; the claimant’s child; the claimant’s grandchild;
the claimant’s great-grandchild; or the claimant’s niece or
nephew; calculated as follows:

a. An amount equal to not more than $3,000 per beneficiary,
by each contributor, or $1,500 by each contributor who is mar-
ried and files separately, to an account for each year to which the
claim relates, except that the total amount for which a deduction
may be claimed under this subdivision and under subd. 32., per
beneficiary by any claimant may not exceed $3,000 each year, or
$1,500 each year by any claimant who is married and files sepa-
rately. In the case of a married couple, the total deduction under
this subdivision and under subd. 32., per beneficiary by the mar-
ried couple may not exceed $3,000 each year. In the case of di-
vorced parents, the total deduction under this subdivision and un-
der subd. 32., per beneficiary by the formerly married couple,
may not exceed $3,000, and the maximum amount that may be
deducted by each former spouse is $1,500, unless the divorce
judgment specifies a different division of the $3,000 maximum
that may be claimed by each former spouse.

b. For an individual who is a nonresident or part-year resi-
dent of this state, multiply the amount calculated under subd. 33.
a. by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned in-
come and net earnings from a trade or business. In this subd. 33.
b., for married persons filing separately “wages, salary, tips, un-
earned income and net earnings from a trade or business” means
the separate wages, salary, tips, unearned income and net earn-
ings from a trade or business of each spouse, and for married per-
sons filing jointly “wages, salary, tips, unearned income and net
earnings from a trade or business” means the total wages, salary,
tips, unearned income and net earnings from a trade or business
of both spouses.

c. Reduce the amount calculated under subd. 33. a. or b. to
the individual’s aggregate wages, salary, tips, unearned income
and net earnings from a trade or business that are taxable by this
state.

34. Any amount of basic, special, and incentive pay income
or compensation, as those terms are used in 37 USC chapters 3
and 5, received from the federal government by a person who is a
member of a reserve component of the U.S. armed forces, after
being called into active federal service under the provisions of 10
USC 12302 (a), 10 USC 12304, or 10 USC 12304b, or into spe-
cial state service authorized by the federal department of defense
under 32 USC 502 (f), that is paid to the person for a period of
time during which the person is on active duty.

35. For taxable years beginning after December 31, 2005, an
amount paid by an individual who is the employee of another per-
son if the individual’s employer pays no amount of money toward
the individual’s medical care insurance, for medical care insur-
ance for the individual, his or her spouse, and the individual’s de-
pendents, calculated as follows:
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a. One hundred percent of the amount paid by the individual
for medical care insurance, not including any amount that is paid
with a premium assistance credit amount under 26 USC 36B. In
this subdivision, “medical care insurance” means a medical care
insurance policy that covers the individual, his or her spouse, and
the individual’s dependents and provides surgical, medical, hos-
pital, major medical, or other health service coverage, and in-
cludes payments made for medical care benefits under a self-in-
sured plan, but “medical care insurance” does not include hospi-
tal indemnity policies or policies with ancillary benefits such as
accident benefits or benefits for loss of income resulting from a
total or partial inability to work because of illness, sickness, or
injury.

b. From the amount calculated under subd. 35. a., subtract
the amounts deducted from gross income for medical care insur-
ance in the calculation of federal adjusted gross income.

c. For an individual who is a nonresident or part-year resi-
dent of this state, multiply the amount calculated under subd. 35.
a. or b., by a fraction the numerator of which is the individual’s
wages, salary, tips, unearned income, and net earnings from a
trade or business that are taxable by this state and the denomina-
tor of which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
35. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 35. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned in-
come, and net earnings from a trade or business that are taxable
by this state.

38. For taxable years beginning after December 31, 2010, an
amount paid by an individual, other than a person to whom subd.
19. applies, who has no employer and no self-employment in-
come, for medical care insurance for the individual, his or her
spouse, and the individual’s dependents, calculated as follows:

a. One hundred percent of the amount paid by the individual
for medical care insurance, not including any amount that is paid
with a premium assistance credit amount under 26 USC 36B. In
this subdivision, “medical care insurance” means a medical care
insurance policy that covers the individual, his or her spouse, and
the individual’s dependents and provides surgical, medical, hos-
pital, major medical, or other health service coverage, and in-
cludes payments made for medical care benefits under a self-in-
sured plan, but “medical care insurance” does not include hospi-
tal indemnity policies or policies with ancillary benefits such as
accident benefits or benefits for loss of income resulting from a
total or partial inability to work because of illness, sickness, or
injury.

b. From the amount calculated under subd. 38. a., subtract
the amounts deducted from gross income for medical care insur-
ance in the calculation of federal adjusted gross income.

c. For an individual who is a nonresident or part-year resi-
dent of this state, multiply the amount calculated under subd. 38.
a. or b., by a fraction the numerator of which is the individual’s
wages, salary, tips, unearned income, and net earnings from a
trade or business that are taxable by this state and the denomina-
tor of which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
38. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
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means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 38. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned in-
come, and net earnings from a trade or business that are taxable
by this state.

42. For taxable years beginning after December 31, 2012, an
amount paid by an individual who is the employee of another per-
son, if the individual’s employer pays a portion of the cost of the
individual’s medical care insurance, for medical care insurance
for the individual, his or her spouse, and the individual’s depen-
dents, calculated as follows:

a. One hundred percent of the amount paid by the individual
for medical care insurance, not including any amount that is paid
with a premium assistance credit amount under 26 USC 36B. In
this subdivision, “medical care insurance” means a medical care
insurance policy that covers the individual, his or her spouse, and
the individual’s dependents and provides surgical, medical, hos-
pital, major medical, or other health service coverage, and in-
cludes payments made for medical care benefits under a self-in-
sured plan, but “medical care insurance” does not include hospi-
tal indemnity policies or policies with ancillary benefits such as
accident benefits or benefits for loss of income resulting from a
total or partial inability to work because of illness, sickness, or
injury.

b. From the amount calculated under subd. 42. a., subtract
the amounts deducted from gross income for medical care insur-
ance in the calculation of federal adjusted gross income.

c. For an individual who is a nonresident or part-year resi-
dent of this state, multiply the amount calculated under subd. 42.
a. or b., by a fraction the numerator of which is the individual’s
wages, salary, tips, unearned income, and net earnings from a
trade or business that are taxable by this state and the denomina-
tor of which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
42. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 42. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned in-
come, and net earnings from a trade or business that are taxable
by this state.

43. Subject to subd. 43. e. and f., one of the following allow-
able amounts, specified in subd. 43. a. to d., of employment-re-
lated expenses claimed by the claimant under section 21 of the In-
ternal Revenue Code in the taxable year to which that claim
relates:

a. For taxable years beginning after December 31, 2010, and
before January 1, 2012, up to $750 if the claimant has one quali-
fied individual and up to $1,500 if the claimant has more than one
qualified individual.

b. For taxable years beginning after December 31, 2011, and
before January 1, 2013, up to $1,500 if the claimant has one qual-
ified individual and up to $3,000 if the claimant has more than
one qualified individual.

c. For taxable years beginning after December 31, 2012, and
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before January 1, 2014, up to $2,250 if the claimant has one qual-
ified individual and up to $4,500 if the claimant has more than
one qualified individual.

d. For taxable years beginning after December 31, 2013, and
before January 1, 2022, up to $3,000 if the claimant has one qual-
ified individual and up to $6,000 if the claimant has more than
one qualified individual.

e. A claimant who claims the subtraction under this subdivi-
sion is subject to the special rules in 26 USC 21 (e) (2) and (4).

f. Anindividual who is a nonresident or part-year resident of
this state and who claims the subtraction under this subdivision
shall multiply the amount calculated under subd. 43. a., b., c., or
d. by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned in-
come, and net earnings from a trade or business. In this subd. 43.
f., for married persons filing separately “wages, salary, tips, un-
earned income, and net earnings from a trade or business” means
the separate wages, salary, tips, unearned income, and net earn-
ings from a trade or business of each spouse, and for married per-
sons filing jointly “wages, salary, tips, unearned income, and net
earnings from a trade or business” means the total wages, salary,
tips, unearned income, and net earnings from a trade or business
of both spouses.

44. For taxable years beginning after December 31, 2006,
and ending before January 1, 2015, the amount of any incentive
payment received by an individual under s. 23.33 (5r), 2013
stats., in the taxable year to which the claim relates.

45. An amount added to federal adjusted gross income under
par. (a) 24., to the extent that the conditions under s. 71.80 (23)
are satisfied.

46. An amount added, pursuant to par. (a) 24. or s. 71.26 (2)
(a) 7., 71.34 (1k) (j), or 71.45 (2) (a) 16., to the federal income of
arelated entity that paid interest expenses, rental expenses, intan-
gible expenses, or management fees to the individual or fiduciary,
to the extent that the related entity could not offset such amount
with the deduction allowable under subd. 45. or s. 71.26 (2) (a)
8.,71.34 (1k) (k), or 71.45 (2) (a) 17.

47m. An amount equal to the increase in the number of full-
time equivalent employees employed by the taxpayer in this state
during the taxable year, multiplied by $4,000 for a business with
gross receipts of no greater than $5,000,000 in the taxable year or
$2,000 for a business with gross receipts greater than $5,000,000
in the taxable year. For purposes of this subdivision, the increase
in the number of full-time equivalent employees employed by the
taxpayer in this state during the taxable year is determined by
subtracting from the number of full-time equivalent employees
employed by the taxpayer in this state during the taxable year, as
determined by computing the average employee count from the
taxpayer’s quarterly unemployment insurance reports or other in-
formation as required by the department for the taxable year, the
number of full-time equivalent employees employed by the tax-
payer in this state during the immediately preceding taxable year,
as determined by computing the average employee count from the
taxpayer’s quarterly unemployment insurance reports or other in-
formation as required by the department for the immediately pre-
ceding taxable year. No person may claim a deduction under this
subdivision if the person may claim a deduction under this sub-
chapter based on the person relocating the person’s business from
another state to this state and in an amount equal to the person’s
tax liability. No person may claim a deduction under this subdi-
vision for taxable years beginning after December 31, 2014. The
department shall promulgate rules to administer this subdivision.

Cross-reference: See also s. Tax 3.05, Wis. adm. code.
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48. For taxable years that begin after December 31, 2012,
any amount of basic, special, or incentive pay income, as those
terms are used in 37 USC chapters 3 and 5, received from the fed-
eral government by an individual who is on active duty in the U.S.
armed forces, as defined in 26 USC 7701 (a) (15), and who dies
while on active duty if the individual’s death occurred while he or
she was serving in a combat zone or as a result of wounds, dis-
ease, or injury incurred while serving in a combat zone. The sub-
traction in this subdivision applies to the basic, special, or incen-
tive pay income that is received by the individual in the year in
which he or she dies, and in the year immediately preceding that
year if the individual has not filed a return for the year before the
year in which he or she dies.

48m. For taxable years that begin after December 31, 2012,
any amount of income received by an individual who is on active
duty in the U.S. armed forces, as defined in 26 USC 7701 (a)
(15), and who dies while on active duty if the individual’s death
occurred while he or she was serving in a combat zone or as a re-
sult of wounds, disease, or injury incurred while serving in a
combat zone. The subtraction in this subdivision applies to the
income that is received by the individual in the year in which he
or she dies, and in the year immediately preceding that year if the
individual has not filed a return for the year before the year in
which he or she dies.

49. a. Subject to the definitions provided in subd. 49. b. to g.
and the limitations specified in subd. 49. h. to j. for taxable years
beginning after December 31, 2013, and subject to the limitation
in subd. 49. k. for taxable years beginning after December 31,
2017, tuition expenses that are paid by a claimant for tuition for a
pupil to attend an eligible institution.

b. In this subdivision, “claimant” means an individual who
claims a pupil as a dependent, as defined under section 152 of the
Internal Revenue Code, on his or her tax return.

c. In this subdivision, “elementary pupil” means an individ-
ual who is enrolled in grades kindergarten to 8 at an eligible
institution.

d. In this subdivision, “eligible institution” means a private
school, as defined in s. 115.001 (3r), that meets all of the criteria
under s. 118.165 (1).

e. In this subdivision, “pupil” means an elementary pupil or
secondary pupil.

f. In this subdivision, “secondary pupil” means an individual
who is enrolled in grades 9 to 12 at an eligible institution.

g. In this subdivision, “tuition” means any amount paid by a
claimant, in the year to which the claim relates, for a pupil’s tu-
ition to attend an eligible institution.

h. For each elementary pupil, in each year to which the claim
relates, the maximum amount of tuition expenses which a
claimant may subtract under this subdivision in a taxable year is
$4,000.

i. For each secondary pupil, in each year to which the claim
relates, the maximum amount of tuition expenses which a
claimant may subtract under this subdivision in a taxable year is
$10,000.

j- If an individual is an elementary pupil and a secondary
pupil in the same taxable year, the claimant may claim the sub-
traction under this subdivision for only one grade for that pupil
for that taxable year.

k. For taxable years beginning after December 31, 2017, no
modification may be claimed under this subdivision for an
amount paid for tuition expenses, as described under this subdivi-
sion, if the source of the payment is an amount withdrawn from a
college savings account, as described in s. 224.50.

50. a. Except as provided in subd. 50. b., starting with the
first taxable year beginning after December 31, 2013, and for
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each of the next 4 taxable years, 20 percent of the amount deter-
mined by subtracting the combined federal adjusted basis of all
depreciated or amortized assets as of the last day of the taxable
year beginning in 2013 that are also being depreciated or amor-
tized for Wisconsin from the combined Wisconsin adjusted basis
of those assets on the same day.

b. If any taxable year for which the modification under subd.
50. a. is required is a fractional year under s. 71.03 (3), the differ-
ence between the modification allowed for the fractional year and
the modification allowed for the 12-month taxable year shall be a
modification for the first taxable year beginning after December
31, 2018.

51. For taxable years beginning after December 31, 2013,
any amount received by a physician or psychiatrist, in the taxable
year to which the subtraction relates, from the primary care and
psychiatry shortage grant program under s. 39.385.

52. Subject to the limits under section 529A (b) (2) of the In-
ternal Revenue Code, any amount that is deposited by an account
owner or any other person for the taxable year in which the con-
tribution is made into an ABLE account described under section
529A (b) (1) of the Internal Revenue Code. The subtraction un-
der this subdivision does not apply to rollover contributions or
transfers.

53. The value of any Olympic, Paralympic, or Special
Olympics medal won by an individual in an Olympic, Para-
lympic, or Special Olympics competition, and the amount of any
payment such an individual receives from the U.S. Olympic
Committee or from the Special Olympics Board of Directors, but
only to the extent that the committee made the payment because
the individual won an Olympic, Paralympic, or Special Olympics
medal.

54. Except for a payment that is exempt under sub. (1) (a),
(am), or (an), or that is exempt as a railroad retirement benefit, for
taxable years beginning after December 31, 2020, up to $5,000 of
payments or distributions received each year by an individual
from a qualified retirement plan under the Internal Revenue Code
or from an individual retirement account established under 26
USC 408, if all of the following conditions apply:

a. The individual is at least 65 years of age before the close of
the taxable year to which the exemption claim relates.

b. If the individual is single or files as head of household, his
or her federal adjusted gross income in the year to which the ex-
emption claim relates is less than $15,000.

c. If the individual is married and is a joint filer, the couple’s
federal adjusted gross income in the year to which the exemption
claim relates is less than $30,000.

d. If the individual is married and files a separate return, the
sum of both spouses’ federal adjusted gross income in the year to
which the exemption claim relates is less than $30,000.

55. For taxable years beginning after December 31, 2020,
the amount of a national service educational award disbursed un-
der 42 USC 12604 during the taxable year for the benefit of an in-
dividual. No modification may be claimed under this subdivision
for an amount that is subtracted under subd. 28. or deducted un-
der 26 USC 221.

56. For taxable years beginning after December 31, 2020,
any amount of basic, special, or incentive pay income, as those
terms are used in 37 USC chapters 3 and 5, received from the fed-
eral government by an individual who is on active duty in the U.S.
armed forces, as defined in 26 USC 7701 (a) (15), to the extent
that such income is not subtracted under subd. 34.

(7) ADDITION OR SUBTRACTION OF TRANSITIONAL ADJUST-
MENTS. Add or subtract, as appropriate, any transitional adjust-
ments computed under sub. (13).

(8) LOSSES. (a) The carry back of losses to reduce income of
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prior years may be permitted for 2 taxable years. There shall be
added any amount deducted as a federal net operating loss carry-
back or carry-over and there shall be subtracted for the first tax-
able year for which the subtraction may be made any Wisconsin
net operating loss carry-back or carry-forward allowable under
par. (b) in an amount not in excess of the Wisconsin taxable in-
come computed before the deduction of the Wisconsin net oper-
ating loss carry-back or carry-forward.

(b) 1. Except as provided in s. 71.80 (25), a Wisconsin net op-
erating loss may be carried back against Wisconsin taxable in-
come of the previous 2 years and then carried forward against
Wisconsin taxable incomes of the next 20 taxable years, if the
taxpayer was subject to taxation under this chapter in the taxable
year in which the loss was incurred, to the extent not offset
against other income of the year of loss and to the extent not off-
set against Wisconsin modified taxable income of the 2 years pre-
ceding the loss and of any year between the loss year and the tax-
able year for which the loss carry-forward is claimed. In this
paragraph, “Wisconsin modified taxable income” means Wis-
consin taxable income with the following exceptions: a net oper-
ating loss deduction or offset for the loss year or any taxable year
before or thereafter is not allowed, the deduction for long-term
capital gains under subs. (6) (b) 9. and 9m., (25), and (25m) is not
allowed, the amount deductible for losses from sales or exchanges
of capital assets may not exceed the amount includable in income
for gains from sales or exchanges of capital assets and “Wiscon-
sin modified taxable income” may not be less than zero.

2. The taxpayer need not make the offset against Wisconsin
modified taxable income of the 2 years preceding the loss, as pro-
vided under subd. 1., if the taxpayer chooses not to carry back the
net operating loss to the 2 years preceding the loss.

(c) The department shall not pay interest on any overpayment
that results from the carry-back of a net operating loss.

(9) PARTNERS OR LIMITED LIABILITY COMPANY MEMBERS.
In determining Wisconsin adjusted gross income or Wisconsin
taxable income of a partner or member, any applicable modifica-
tion described in this section which relates to an item of partner-
ship or limited liability company income, gain, loss or deduction
shall be made in accordance with the partner’s or member’s dis-
tributive share, for federal income tax purposes, of the item to
which the modification relates. Where a partner’s or member’s
distributive share of any such item is not required to be taken into
account separately for federal income tax purposes or the modifi-
cation relates to no ascertainable item of the partnership or lim-
ited liability company income of the current year, each partner’s
or member’s share of such modification shall be proportional to
his or her distributive share for federal income tax purposes of
partnership or company taxable income or loss generally.

(10) OTHER ADJUSTMENTS. Add to or subtract from federal
adjusted gross income, as appropriate:

(b) Except as provided in sub. (21), the shareholder’s propor-
tionate share of the amount by which any item of income, loss or
deduction of a tax-option corporation subject to taxation under
this chapter differs from federal taxable income, loss or deduc-
tion of the corporation for the same year attributed to its share-
holders, and any amount necessary to prevent the double inclu-
sion or omission of any item of income, loss, deduction or basis,
except that credits against gross tax may not be subtracted under
this paragraph.

(c) 1. For taxable years beginning before January 1, 2023, the
amount required so that the net capital loss, after netting capital
gains and capital losses to arrive at total capital gain or loss, is
offset against ordinary income only to the extent of $500 and, ex-
cept as provided in subd. 3., losses in excess of $500 shall be car-
ried forward to the next taxable year and offset against ordinary
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income up to the limit under this subdivision. Losses shall be
used in the order in which they accrue.

2. For taxable years beginning after December 31, 2022, the
amount required so that the net capital loss, after netting capital
gains and capital losses to arrive at total capital gain or loss, is
offset against ordinary income only to the extent of $3,000. Any
excess net capital loss shall be carried forward to the next taxable
year, subject to subd. 3. If the taxpayer is a married person who
files separately, the $3,000 limitation in this subdivision shall be
$1,500.

3. A net capital loss that is carried forward to a taxable year
beginning after December 31, 2022, shall be offset against ordi-
nary income, limited to $3,000, in that taxable year. Losses shall
be used in the order in which they accrue. If the taxpayer is a
married person who files separately, the $3,000 limitation in this
subdivision shall be $1,500.

(d) Any item of income, loss or deduction passed through
from a corporation that is an S corporation for federal income tax
purposes and is, under s. 71.365 (4), not a tax-option corporation.

(dm) Any item of income, loss, or deduction passed through
from an entity that has made an election under s. 71.21 (6) (a) or
71.365 (4m) (a) to be taxed at the entity level.

(e) Add or subtract, as appropriate, on sale, exchange, aban-
donment or other disposition in a transaction in which gain or
loss is recognized by the owner of the property acquired from a
decedent, the difference between the federal basis and the Wis-
consin basis. For this purpose, property acquired from a dece-
dent is as described in section 1014 of the internal revenue code,
exclusive of property constituting income under section 102 (b)
of the internal revenue code. The Wisconsin basis of property ac-
quired from a decedent is determined under the internal revenue
code, except that the value used for property is the value properly
includable for Wisconsin death tax purposes rather than the value
of property includable for federal estate tax purposes. In this
paragraph, property deemed to be includable for Wisconsin death
tax purposes includes exempt property under s. 72.15 (5), 1985
stats., but the exclusion under s. 72.12 (6) (b), 1985 stats., is not
deemed to be property properly includable. If at least 50 percent
of the marital property held by a decedent and the decedent’s sur-
viving spouse is includable for purposes of computing the federal
estate tax, all of the decedent’s and the decedent’s spouse’s mari-
tal property and all of the decedent’s individual property is
deemed property properly includable for Wisconsin death tax
purposes.

(f) The amount necessary to reflect the inapplicability of sec-
tion 66 (a) of the internal revenue code to the computation of in-
come under this chapter.

(g) The amount necessary to reflect the applicability of s.
71.10 (6) (b) to (d) to the computation of income under this
chapter.

(h) The amount necessary to reflect any other differences be-
tween the treatment of marital income for federal income tax pur-
poses and the treatment of marital income under this chapter or
under rules promulgated under this chapter.

(1) 1. Subject to the conditions in this paragraph, an individ-
ual may subtract up to $10,000 from federal adjusted gross in-
come if he or she, or his or her dependent, as defined under sec-
tion 152 of the Internal Revenue Code, while living, donates one
or more of his or her human organs to another human being for
human organ transplantation, as defined in s. 146.345 (1), except
that in this paragraph, “human organ” means all or part of a liver,
pancreas, kidney, intestine, lung, or bone marrow. A subtract
modification that is claimed under this paragraph may be claimed
in the taxable year in which the human organ transplantation
occurs.
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2. An individual may claim the subtract modification under
subd. 1. only once, and the subtract modification may be claimed
for only the following unreimbursed expenses that are incurred by
the claimant and related to the claimant’s organ donation:

a. Travel expenses.

b. Lodging expenses.

c. Lost wages.

3. The subtract modification under subd. 1. may not be
claimed by a part-year resident or a nonresident of this state.

(11) WASTE TREATMENT PLANT; POLLUTION ABATEMENT
EQUIPMENT. (a) The federal adjusted basis at the end of the cal-
endar year 1968 or corresponding fiscal year of waste treatment
plant or pollution abatement equipment acquired pursuant to or-
der or recommendation of the committee on water pollution, state
board of health, city council, village board or county board pur-
suant to s. 59.07 (53) or (85), 1971 stats., may be treated as a sub-
traction modification on the return of the calendar year 1969 or
corresponding fiscal year but not in later years. In case of such
subtraction an add modification shall be made in 1969 and later
taxable years to reverse federal depreciation or amortization of
such basis or to correct gain or loss on disposition. The cost of
such plant or equipment acquired in 1969 or thereafter pursuant
to order, recommendation or approval of the committee on water
pollution, department of resource development, department of
natural resources, state board of health, city council, village
board, or county board pursuant to s. 59.07 (53) or (85), 1971
stats., (less any federal depreciation or amortization taken) may
be deducted as a subtraction modification or as subtraction mod-
ifications in the year or years in which paid or accrued, dependent
on the method of accounting employed. In case of such election,
appropriate add modifications shall be made in subsequent years
to reverse federal depreciation or amortization or to correct gain
or loss on disposition. This paragraph is intended to apply only to
depreciable property except that where wastes are disposed of
through a lagoon process, lagooning costs and the cost of land
containing such lagoons may be treated as depreciable property
for purposes of this paragraph. In no event may any amount in
excess of cost be deducted. The taxpayer shall file with the de-
partment copies of all recommendations, orders or approvals re-
lating to installation of such property and such other documents
or data relating thereto as the department requests.

(b) The cost of the following described property, less any fed-
eral depreciation or amortization taken, may be deducted as a
subtraction modification or as subtraction modifications in the
year or years in which paid or accrued, dependent on the method
of accounting employed: All property purchased or constructed
as a waste treatment facility utilized for the treatment of indus-
trial wastes, as defined in s. 281.01 (5), or air contaminants, as
defined in s. 285.01 (1), but not for other wastes, as defined in s.
281.01 (7), for the purpose of abating or eliminating pollution of
surface waters, the air, or waters of the state and, if the property’s
owner is taxed under ch. 76, if the property is approved by the de-
partment of revenue. In case of such election, appropriate add
modifications shall be made in subsequent years to reverse fed-
eral depreciation or amortization or to correct gain or loss on dis-
position. This paragraph is intended to apply only to depreciable
property except that where wastes are disposed of through a la-
goon process, lagooning costs and the cost of land containing
such lagoons may be treated as depreciable property for purposes
of this paragraph. In no event may any amount in excess of cost
be deducted. Paragraph (a) applies to all property purchased
prior to July 31, 1975, or purchased and constructed in fulfill-
ment of a written construction contract or formal written bid,
which contract was entered into or which bid was made prior to
July 31, 1975.
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(12) BasIs. (a) Except as provided in pars. (b) and (c), the
Wisconsin basis of an asset owned by an individual, estate or trust
and acquired before the individual became a resident of this state
or before the estate or trust became subject to taxation under this
chapter is the federal adjusted basis.

(b) Whenever an individual acquires a new residence, as de-
fined in section 1034 (a) of the internal revenue code, in this
state, the adjusted basis of the new residence is not required to be
reduced as required under sections 1016 (a) (7) and 1034 (e) of
the internal revenue code upon the sale or exchange of an old res-
idence located outside this state if:

1. The sale or exchange of the old residence occurred in tax-
able year 1975 or thereafter and the individual was not a resident
of this state at the time of sale or exchange of the old residence; or

2. The sale or exchange of the old residence occurred before
taxable year 1975, regardless of whether the individual was a res-
ident of this state at the time of sale or exchange of the old
residence.

(c) Whenever a resident of this state sells or exchanges a prin-
cipal residence located outside this state and the nonrecognition
of gain provision of section 1034 (a) of the internal revenue code
does not apply to that sale or exchange, the adjusted basis of the
residence sold or exchanged is not required to be reduced as re-
quired by sections 1016 (a) (7) and 1034 (e) of the internal rev-
enue code for any nonrecognized gain on the sale or exchange of
any old principal residence located outside this state if:

1. The sale or exchange of the old residence occurred in tax-
able year 1975 or thereafter and the individual was not a resident
of this state at the time of sale or exchange of the old residence; or

2. The sale or exchange of the old residence occurred before
taxable year 1975, regardless of whether the individual was a res-
ident of this state at the time of sale or exchange of the old
residence.

(d) Property exchanged under s. 766.31 (3) (b) shall be treated
as if acquired by gift for the determination of basis.

Cross-reference: See also s. Tax 2.30, Wis. adm. code.

(13) TRANSITIONAL ADJUSTMENTS. It is the purpose of this
subsection to prevent the double inclusion or omission of any
item of income, deduction or basis by reason of change to report-
ing on the basis of federal taxable income or federal adjusted
gross income.

(a) In this subsection:

1. “Adjusted basis” of a liability or reserve account created
by accruals or other charges deducted from income for federal or
Wisconsin income tax purposes is the current balance of such ac-
count on the transitional date.

2. “Changing basis assets” means inventories and assets or
accounts, including liability and reserve accounts created by ac-
cruals or other charges deducted from income, other than annuity
contracts or constant basis assets. “Changing basis assets” in-
clude property subject to depreciation, depletion or amortization
of cost, premium or discount; capitalized intangible expenses
such as trademark expense, research and development expense
and loan expense if the same are being amortized for federal in-
come tax purposes; and accruals, reserves and deferrals of either
income or expense.

3. “Constant basis assets” means assets, other than invento-
ries, the federal adjusted basis of which does not affect and is not
affected by the computation of the taxpayer’s federal taxable in-
come except when such asset is sold, exchanged, abandoned or
otherwise disposed of.

4. “Federal adjusted basis” means the adjusted basis of the
asset or account for the purpose of determining gain on the sale or
other disposition thereof computed as of the transitional date for
federal income tax purposes.
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5. “Owner” means successively the owner of changing basis
assets or constant basis assets as of the transitional date and any
subsequent owner whose basis for such assets is found by refer-
ence to the basis therefor of another person.

6. “Transitional date” means the first day of the taxpayer’s
1965 taxable year.

7. “Wisconsin adjusted basis” means the adjusted basis of
the asset or account which would have been applicable in deter-
mining gain on the sale or other disposition thereof on the day
preceding the transitional date.

(b) With respect to a constant basis asset any excess of federal
adjusted basis over Wisconsin adjusted basis shall be added to in-
come, and any excess of Wisconsin adjusted basis over federal
adjusted basis shall be subtracted from income in the year in
which such asset is sold, exchanged, abandoned or otherwise dis-
posed of by the owner in a transaction in which gain or loss is rec-
ognized to the owner.

(14) TRANSITIONAL ADJUSTMENT; LOSS CARRY-FORWARDS.
The amount of any long-term capital loss carry-forward from any
taxable year prior to the 1982 taxable year which is not allowed
as a deduction under section 1211 (b) of the internal revenue code
may be deducted, subject to the annual limitations provided in
section 1211 (b) of the internal revenue code. A deduction is au-
thorized under this subsection only when the amount of capital
loss or capital loss carry-forward deducted in determining federal
adjusted gross income for the taxable year is less than the limita-
tions provided in section 1211 (b) of the internal revenue code.
For taxable years 1982 to 1985 for married persons, the annual
limitation referred to in this subsection shall be determined under
the separate return provisions of section 1211 (b) (2) of the inter-
nal revenue code. For taxable year 1986 and thereafter for mar-
ried persons, the annual limitation shall be determined under sec-
tion 1211 (b) of the internal revenue code.

(15) TRANSITION. In regard to property that, under s. 71.02
(2) (d) 12., 1985 stats., is required to be depreciated for taxable
year 1986 under the internal revenue code as amended to Decem-
ber 31, 1980, and that was placed in service by the taxpayer dur-
ing taxable year 1986 and thereafter but before the property is
used in the production of income subject to taxation under this
chapter, the property’s adjusted basis and the depreciation or
other deduction schedule are not required to be changed from the
amount allowable on the owner’s federal income tax returns for
any year because the property is used in the production of income
subject to taxation under this chapter.

(16) DEPRECIATION CONTINUATION. For taxable years be-
ginning before January 1, 2014, property that, under s. 71.02 (2)
(d) 12., 1985 stats., is required to be depreciated for taxable year
1986 under the internal revenue code as amended to December
31, 1980, shall continue to be depreciated under the internal rev-
enue code as amended to December 31, 1980.

(17) DIFFERENCE IN BASIS. For taxable years beginning be-
fore January 1, 2014, with respect to depreciable property that,
under s. 71.02 (2) (d) 12., 1985 stats., is required to be depreci-
ated for taxable year 1986 under the internal revenue code as
amended to December 31, 1980, and that was disposed of in tax-
able year 1986 and thereafter, any difference between the ad-
justed basis for federal income tax purposes and the adjusted ba-
sis under this chapter shall be taken into account in determining
net income or loss in the year or years that the gain or loss is re-
portable under this chapter.

(18) CARRY-OVER BASIS PRECLUDED. For taxable years be-
ginning before January 1, 2014, with respect to property that, un-
der s. 71.02 (2) (d) 12., 1985 stats., is required to be depreciated
for taxable year 1986 under the internal revenue code as amended
to December 31, 1980, and that was acquired in a transaction oc-
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curring in taxable year 1986 and thereafter in which the adjusted
basis of the property in the hands of the transferee is the same as
the adjusted basis of the property in the hands of the transferor,
the Wisconsin adjusted basis of that property on the date of trans-
fer is the adjusted basis allowable under the depreciation provi-
sions of the internal revenue code as defined for Wisconsin pur-
poses for the property in the hands of the transferor.

(19) MODIFICATION OF FEDERAL ADJUSTED GROSS INCOME.
Whenever a person other than a corporation acquires, after the
transitional date, as defined in sub. (13) (a) 6., a constant basis as-
set, the federal basis of which is different from the Wisconsin ba-
sis, an appropriate modification of federal adjusted gross income
shall be made in the year of sale, exchange, abandonment or other
disposition of such asset properly to reflect the income conse-
quences of such difference. Whenever such a person acquires, af-
ter said transitional date, a changing basis asset the federal basis
of which is different from the Wisconsin basis, appropriate mod-
ifications of federal adjusted gross income shall be made each
year properly to reflect the income consequences of such differ-
ence; in any such case the secretary of revenue or his or her dele-
gate may agree with the taxpayer for an amortization of such dif-
ference in basis over a period of 5 years or less.

(20) PARTNERSHIP INTERESTS. Whenever a person other than
a corporation sells, exchanges or otherwise disposes of an owner-
ship interest in a partnership in a transaction in which gain or loss
is recognized, an appropriate modification to federal adjusted
gross income may be made in the year of disposition to reflect an
increase or decrease in the basis of the partnership interest equal
to any reductions or additions in such basis occurring in calendar
or fiscal years prior to 1975 as a result of losses or gains relating
to business or property which had a situs outside of this state un-
der the provisions of s. 71.07, 1985 stats., in effect for years prior
to 1975.

(21) CAPITAL GAIN AND LOSS TREATMENT FOR ADJUST-
MENTS FOR DIFFERENCE IN WISCONSIN AND FEDERAL BASIS OF
CAPITAL ASSETS. Notwithstanding the provisions of subs. (7),
(10) (b) and (e), (13), (19) and (20), the amount of any adjust-
ment relating to the basis of a capital asset shall be combined
with other long-term or short-term capital gains and losses re-
portable for the taxable year or carry-over year, as appropriate.
The provisions of sections 1202, 1211 and 1212 of the internal
revenue code, to the extent recognized or allowed by this chapter
(including any addition required by s. 71.05 (1) (a) 2., 1983 stats.,
for the taxable year 1983), apply to the resulting net gain or loss
determined. Add or subtract, as appropriate, from federal ad-
justed gross income of the taxable year or a carry-over year an
amount to reflect the income consequences of making the
amount of a basis adjustment required under this subsection sub-
ject to capital gain and loss treatment.

(22) STANDARD DEDUCTION. (a) Election of deductions;
husband and wife deductions. Natural persons who have not
elected the federal standard deduction, or tax tables based on ad-
justed gross income, in filing their federal income tax return, may
elect the Wisconsin standard deduction in reporting Wisconsin’s
taxable income of the same year.

(b) Deduction precluded. The standard deduction shall not be
allowed in computing the taxable income of:

1. A nonresident alien individual.

2. A U.S. citizen entitled to the benefits of section 931 of the
internal revenue code for federal income tax purposes, applicable
with respect to taxation of individuals on 1973 income, and in-
come of subsequent years.

3. An individual making a return for a period of less than 12
months because of a change in his or her annual accounting
period.
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4. An estate or trust, common trust fund, partnership or lim-
ited liability company.

(¢) Deduction limits; 1987. For taxable year 1987, the Wis-
consin standard deduction is whichever of the following amounts
is appropriate. For a single individual who has a Wisconsin ad-
justed gross income of less than $7,500, the standard deduction is
$5,200. For a single individual who has a Wisconsin adjusted
gross income of at least $7,500 but not more than $50,830, the
standard deduction is the amount obtained by subtracting from
$5,200 12 percent of Wisconsin adjusted gross income in excess
of $7,500 but not less than $0. For a single individual who has a
Wisconsin adjusted gross income of more than $50,830, the stan-
dard deduction is $0. For a married couple filing jointly that has
an aggregate Wisconsin adjusted gross income of less than
$10,000, the standard deduction is $7,560. For a married couple
filing jointly that has an aggregate Wisconsin adjusted gross in-
come of at least $10,000 but not more than $70,480, the standard
deduction is the amount obtained by subtracting from $7,560
12.5 percent of aggregate Wisconsin adjusted gross income in ex-
cess of $10,000 but not less than $0. For a married couple filing
jointly that has an aggregate Wisconsin adjusted gross income of
more than $70,480, the standard deduction is $0. For a married
individual filing separately who has a Wisconsin adjusted gross
income of less than $4,750, the standard deduction is $3,590. For
a married individual filing separately who has a Wisconsin ad-
justed gross income of at least $4,750 but not more than $33,470,
the standard deduction is the amount obtained by subtracting
from $3,590 12.5 percent of Wisconsin adjusted gross income in
excess of $4,750 but not less than $0. For a married individual
filing separately who has a Wisconsin adjusted gross income of
more than $33,470, the standard deduction is $0. The secretary
of revenue shall prepare a table under which deductions under
this paragraph shall be determined. That table shall be published
in the department’s instructional booklets.

(d) Deduction limits; 1988 to 1993. Except as provided in
par. (f), for taxable years beginning on or after January 1, 1988,
but before January 1, 1994, the Wisconsin standard deduction is
whichever of the following amounts is appropriate. For a single
individual who has a Wisconsin adjusted gross income of less
than $7,500, the standard deduction is $5,200. For a single indi-
vidual who has a Wisconsin adjusted gross income of at least
$7,500 but not more than $50,830, the standard deduction is the
amount obtained by subtracting from $5,200 12 percent of Wis-
consin adjusted gross income in excess of $7,500 but not less than
$0. For a single individual who has a Wisconsin adjusted gross
income of more than $50,830, the standard deduction is $0. For
a married couple filing jointly that has an aggregate Wisconsin
adjusted gross income of less than $10,000, the standard deduc-
tion is $8,900. For a married couple filing jointly that has an ag-
gregate Wisconsin adjusted gross income of at least $10,000 but
not more than $55,000, the standard deduction is the amount ob-
tained by subtracting from $8,900 19.778 percent of aggregate
Wisconsin adjusted gross income in excess of $10,000 but not
less than $0. For a married couple filing jointly that has an aggre-
gate Wisconsin adjusted gross income of more than $55,000, the
standard deduction is $0. For a married individual filing sepa-
rately who has a Wisconsin adjusted gross income of less than
$4,750, the standard deduction is $4,230. For a married individ-
ual filing separately who has a Wisconsin adjusted gross income
of at least $4,750 but not more than $26,140, the standard deduc-
tion is the amount obtained by subtracting from $4,230 19.778
percent of Wisconsin adjusted gross income in excess of $4,750
but not less than $0. For a married individual filing separately
who has a Wisconsin adjusted gross income of more than
$26,140, the standard deduction is $0. The secretary of revenue
shall prepare a table under which deductions under this para-

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(13)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/1985/71.07
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(7)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(10)(e)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(13)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(19)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(20)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201202
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201211
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201212
https://docs.legis.wisconsin.gov/document/statutes/1983/71.05(1)(a)2.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20931
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(22)(f)

27 Updated 23-24 Wis. Stats.
Database
graph shall be determined. That table shall be published in the
department’s instructional booklets.

(dm) Deduction limits; 1994 to 1999. Except as provided in
par. (f), for taxable years beginning after December 31, 1993, and
before January 1, 2000, the Wisconsin standard deduction is
whichever of the following amounts is appropriate. For a single
individual who has a Wisconsin adjusted gross income of less
than $7,500, the standard deduction is $5,200. For a single indi-
vidual who has a Wisconsin adjusted gross income of at least
$7,500, the standard deduction is the amount obtained by sub-
tracting from $5,200 12 percent of Wisconsin adjusted gross in-
come in excess of $7,500 but not less than $0. For a head of
household who has a Wisconsin adjusted gross income of less
than $7,500, the standard deduction is $7,040. For a head of
household who has a Wisconsin adjusted gross income of at least
$7,500, the standard deduction is the amount obtained by sub-
tracting from $7,040 22.515 percent of Wisconsin adjusted gross
income in excess of $7,500 but not less than $0, until the adjusted
gross income amount at which the standard deduction is equal to
the standard deduction for a single individual at the same adjusted
gross income amount. For a head of household who has a Wis-
consin adjusted gross income of more than this amount, the stan-
dard deduction shall be calculated as if the head of household
were a single individual. For a married couple filing jointly that
has an aggregate Wisconsin adjusted gross income of less than
$10,000, the standard deduction is $8,900. For a married couple
filing jointly that has an aggregate Wisconsin adjusted gross in-
come of at least $10,000, the standard deduction is the amount
obtained by subtracting from $8,900 19.778 percent of aggregate
Wisconsin adjusted gross income in excess of $10,000 but not
less than $0. For a married individual filing separately who has a
Wisconsin adjusted gross income of less than $4,750, the stan-
dard deduction is $4,230. For a married individual filing sepa-
rately who has a Wisconsin adjusted gross income of at least
$4,750, the standard deduction is the amount obtained by sub-
tracting from $4,230 19.778 percent of Wisconsin adjusted gross
income in excess of $4,750 but not less than $0. The secretary of
revenue shall prepare a table under which deductions under this
paragraph shall be determined. That table shall be published in
the department’s instructional booklets.

(dp) Deduction limits, 2000 and thereafter. 1. Except as pro-
vided in par. (f), and subject to subd. 2., for taxable years begin-
ning after December 31, 1999, the Wisconsin standard deduction
is whichever of the following amounts is appropriate. For a sin-
gle individual who has a Wisconsin adjusted gross income of less
than $10,380, the standard deduction is $7,200. For a single indi-
vidual who has a Wisconsin adjusted gross income of at least
$10,380, the standard deduction is the amount obtained by sub-
tracting from $7,200 12 percent of Wisconsin adjusted gross in-
come in excess of $10,380 but not less than $0. For a head of
household who has a Wisconsin adjusted gross income of less
than $10,380, the standard deduction is $9,300. For a head of
household who has a Wisconsin adjusted gross income of at least
$10,380, the standard deduction is the amount obtained by sub-
tracting from $9,300 22.515 percent of Wisconsin adjusted gross
income in excess of $10,380, but not less than $0, until the ad-
justed gross income amount at which the standard deduction is
equal to the standard deduction for a single individual at the same
adjusted gross income amount. For a head of household who has
a Wisconsin adjusted gross income of more than this amount, the
standard deduction shall be calculated as if the head of household
were a single individual. For a married couple filing jointly that
has an aggregate Wisconsin adjusted gross income of less than
$14,570, the standard deduction is $12,970. For a married cou-
ple filing jointly that has an aggregate Wisconsin adjusted gross
income of at least $14,570, the standard deduction is the amount
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obtained by subtracting from $12,970 19.778 percent of aggre-
gate Wisconsin adjusted gross income in excess of $14,570 but
not less than $0. For a married individual filing separately who
has a Wisconsin adjusted gross income of less than $6,920, the
standard deduction is $6,160. For a married individual filing sep-
arately who has a Wisconsin adjusted gross income of at least
$6,920, the standard deduction is the amount obtained by sub-
tracting from $6,160 19.778 percent of Wisconsin adjusted gross
income in excess of $6,920 but not less than $0. The secretary of
revenue shall prepare a table under which deductions under this
subdivision shall be determined. That table shall be published in
the department’s instructional booklets.

2. Except as provided in par. (f), for taxable years beginning
after December 31, 2015, the Wisconsin standard deduction is
whichever of the following amounts is appropriate. For a married
couple filing jointly that has an aggregate Wisconsin adjusted
gross income of less than $21,360, the standard deduction is
$19,010. For a married couple filing jointly that has an aggregate
Wisconsin adjusted gross income of at least $21,360, the stan-
dard deduction is the amount obtained by subtracting from
$19,010 19.778 percent of aggregate Wisconsin adjusted gross
income in excess of $21,360 but not less than $0. For a married
individual filing separately who has a Wisconsin adjusted gross
income of less than $10,140, the standard deduction is $9,030.
For a married individual filing separately who has a Wisconsin
adjusted gross income of at least $10,140, the standard deduction
is the amount obtained by subtracting from $9,030 19.778 per-
cent of Wisconsin adjusted gross income in excess of $10,140 but
not less than $0. The secretary of revenue shall prepare a table
under which deductions under this subdivision shall be deter-
mined. That table shall be published in the department’s instruc-
tional booklets.

(ds) Standard deduction indexing. For taxable years begin-
ning after December 31, 1998, and before January 1, 2000, the
dollar amounts of the standard deduction that is allowable under
par. (dm) and all of the dollar amounts of Wisconsin adjusted
gross income under par. (dm) shall be increased each year by a
percentage equal to the percentage change between the U.S. con-
sumer price index for all urban consumers, U.S. city average, for
the month of August of the previous year and the U.S. consumer
price index for all urban consumers, U.S. city average, for the
month of August of the year before the previous year, as deter-
mined by the federal department of labor. Each amount that is re-
vised under this paragraph shall be rounded to the nearest multi-
ple of $10 if the revised amount is not a multiple of $10 or, if the
revised amount is a multiple of $5, such an amount shall be in-
creased to the next higher multiple of $10. The department of
revenue shall annually adjust the changes in dollar amounts re-
quired under this paragraph and incorporate the changes into the
income tax forms and instructions.

(dt) Standard deduction indexing, 2001 and thereafter. For
taxable years beginning after December 31, 2000, the dollar
amounts of the standard deduction that is allowable under par.
(dp) and all of the dollar amounts of Wisconsin adjusted gross in-
come under par. (dp) shall be increased each year by a percentage
equal to the percentage change between the U.S. consumer price
index for all urban consumers, U.S. city average, for the month of
August of the previous year and the U.S. consumer price index
for all urban consumers, U.S. city average, for the month of Au-
gust 1999, as determined by the federal department of labor, ex-
cept that for taxable years beginning after December 31, 2011,
the adjustment may occur only if the resulting amount is greater
than the corresponding amount that was calculated for the previ-
ous year, and except that the base year for the adjustments to the
dollar amounts of the standard deduction and all of the dollar
amounts of Wisconsin adjusted gross income under par. (dp) 2.
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shall be 2015. Each amount that is revised under this paragraph
shall be rounded to the nearest multiple of $10 if the revised
amount is not a multiple of $10 or, if the revised amount is a mul-
tiple of $5, such an amount shall be increased to the next higher
multiple of $10. The department of revenue shall annually adjust
the changes in dollar amounts required under this paragraph and
incorporate the changes into the income tax forms and
instructions.

(e) Proration for fiscal year filer. For a fiscal year taxpayer,
any increase in the standard deduction over the standard deduc-
tion permissible in the previous calendar year must be prorated
by taking into account the number of days of the taxpayer’s fiscal
year falling in each calendar year.

(f) Limitation for dependent who files return. 1m. For tax-
able years beginning after December 31, 1997, in the case of a
taxpayer with respect to whom an exemption under sub. (23) (b)
2. is allowable to another person, the Wisconsin standard deduc-
tion shall be the lesser of the amount under subd. 2m. or one of
the amounts calculated under subd. 3m., whichever amount under
subd. 3m. is greater.

NOTE: The cross-reference to subd. 2m. was changed from subd. 4. b. and
the cross-references to subd. 3m. were changed from subd. 4. c. by the legisla-
tive reference bureau under s. 13.92 (1) (bm) 2. to reflect the renumbering un-
der s. 13.92 (1) (bm) 2. of s. 71.05 (22) (f) 4.

2m. The standard deduction that may be claimed by an indi-
vidual under par. (dm) or (dp), based on the individual’s filing
status.

3m. $500, as adjusted for inflation in the manner prescribed
by sections 1 (f) (3) to (6) and 63 (c) (4) of the Internal Revenue
Code or the taxpayer’s earned income, as defined in section 911
(d) (2) of the Internal Revenue Code, plus $250, as adjusted for
inflation in the manner prescribed by sections 1 (f) (3) to (6) and
63 (¢) (4) of the Internal Revenue Code.

4m. The department shall incorporate the changes in this
paragraph in the income tax forms and instructions.

NOTE: The cross-reference to “this paragraph” was changed from “this
subdivision” by the legislative reference bureau under s. 13.92 (1) (bm) 2. to re-
flect the renumbering under s. 13.92 (1) (bm) 2. of s. 71.05 (22) (f) 4.

NOTE: Par. (f) is shown as renumbered from subd. 4. by the legislative refer-
ence bureau under s. 13.92 (1) (bm) 2.

(g) Nonresidents. With respect to nonresident natural persons
deriving income from property located, business transacted or
personal or professional services performed in this state, includ-
ing natural persons changing their domicile into or from this
state, the Wisconsin standard deduction and itemized deductions
are based on federal adjusted gross income, and as provided in
par. (f), and are limited by such fraction of that amount as Wis-
consin adjusted gross income is of federal adjusted gross income.
In this paragraph, for married persons filing separately “adjusted
gross income” means the separate adjusted gross income of each
spouse, and for married persons filing jointly “adjusted gross in-
come” means the total adjusted gross income of both spouses.

NOTE: The cross-reference to par. (f) was changed from par. (f) 4. by the leg-
islative reference bureau under s. 13.92 (1) (bm) 2. to reflect the renumbering
under s. 13.92 (1) (bm) 2. of s. 71.05 (22) (f) 4.

(h) Part-year residents. If a person and that person’s spouse
are not both domiciled in this state during the entire taxable year,
the Wisconsin standard deduction or itemized deduction on a
joint return is determined by multiplying the Wisconsin standard
deduction or itemized deduction, each calculated on the basis of
federal adjusted gross income, and as provided in par. (f), by a
fraction the numerator of which is their joint Wisconsin adjusted
gross income and the denominator of which is their joint federal
adjusted gross income. For a married person who is not domi-
ciled in this state for the entire taxable year and who files a sepa-
rate return, the Wisconsin standard deduction and itemized de-
duction are determined under par. (g).

NOTE: The cross-reference to par. (f) was changed from par. (f) 4. by the leg-
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islative reference bureau under s. 13.92 (1) (bm) 2. to reflect the renumbering
under s. 13.92 (1) (bm) 2. of s. 71.05 (22) (f) 4.

(23) PERSONAL EXEMPTIONS. In computing Wisconsin tax-
able income, an individual taxpayer may subtract the following
amounts:

(a) For taxable years that begin after December 31, 1999, and
before January 1, 2001:

1. A personal exemption of $600 if the taxpayer is required
to file a return under s. 71.03 (2) (a) 1. or 2. and $600 for the tax-
payer’s spouse, except if the spouse is filing separately or as a
head of household.

2. An exemption of $600 for each individual for whom the
taxpayer is entitled to an exemption for the taxable year under
section 151 (c) of the Internal Revenue Code.

3. An additional exemption of $200 if the taxpayer has
reached the age of 65 before the close of the taxable year to which
his or her tax return relates and $200 for the taxpayer’s spouse if
he or she has reached the age of 65 before the close of the taxable
year to which his or her tax return relates, except if the spouse is
filing separately or as a head of household.

(b) For taxable years that begin after December 31, 2000:

1. A personal exemption of $700 if the taxpayer is required
to file a return under s. 71.03 (2) (a) 1. or 2. and $700 for the tax-
payer’s spouse, except if the spouse is filing separately or as a
head of household.

2. An exemption of $700 for each dependent, as defined un-
der section 152 of the Internal Revenue Code, of the taxpayer.

3. An additional exemption of $250 if the taxpayer has
reached the age of 65 before the close of the taxable year to which
his or her tax return relates and $250 for the taxpayer’s spouse if
he or she has reached the age of 65 before the close of the taxable
year to which his or her tax return relates, except if the spouse is
filing separately or as a head of household.

(c) With respect to persons who change their domicile into or
from this state during the taxable year and nonresident persons,
personal exemptions under pars. (a) and (b) shall be limited to the
fraction of the amount so determined that Wisconsin adjusted
gross income is of federal adjusted gross income. In this para-
graph, for married persons filing separately “adjusted gross in-
come” means the separate adjusted gross income of each spouse
and for married persons filing jointly “adjusted gross income”
means the total adjusted gross income of both spouses. If a per-
son and that person’s spouse are not both domiciled in this state
during the entire taxable year, their personal exemptions on a
joint return are determined by multiplying the personal exemp-
tion that would be available to each of them if they were both
domiciled in this state during the entire taxable year by a fraction
the numerator of which is their joint Wisconsin adjusted gross in-
come and the denominator of which is their joint federal adjusted
gross income.

(24) INCOME TAX DEFERRAL; LONG-TERM CAPITAL ASSETS.
(a) In this subsection:

1. “Claimant” means an individual; an individual partner or
member of a partnership, limited liability company, or limited li-
ability partnership; or an individual shareholder of a tax-option
corporation.

2. “Financial institution” has the meaning given in s. 69.30
(1 (b).

3. “Long-term capital gain” means the gain realized from the
sale of any capital asset held more than one year that is treated as
a long-term gain under the Internal Revenue Code.

4. “Qualified new business venture” means a business certi-
fied under s. 238.20, 2011 stats., or s. 560.2085, 2009 stats.

(b) For taxable years beginning after December 31, 2010, and
before January 1, 2014, a claimant may subtract from federal ad-
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justed gross income any amount, up to $10,000,000, of a long-
term capital gain if the claimant does all of the following:

1. Deposits the gain into a segregated account in a financial
institution.

2. Within 180 days after the sale of the asset that generated
the gain, invests all of the proceeds in the account described un-
der subd. 1. in a qualified new business venture.

3. After making the investment as described under subd. 2.,
notifies the department, on a form prepared by the department,
that the claimant will not declare on the claimant’s income tax re-
turn the gain described under subd. 1. because the claimant has
reinvested the capital gain as described under subd. 2. The form
shall be sent to the department along with the claimant’s income
tax return for the year to which the claim relates.

(c) The basis of the investment described in par. (b) 2. shall be
calculated by subtracting the gain described in par. (b) 1. from the
amount of the investment described in par. (b) 2.

(d) If a claimant defers the payment of income taxes on a cap-
ital gain under this subsection, the claimant may not use the gain
described under par. (b) 1. to net capital gains and losses, as de-
scribed under sub. (10) (c).

(25) CAPITAL GAINS EXCLUSION; QUALIFIED WISCONSIN
BUSINESS. (a) In this subsection:

1. “Claimant” means an individual; an individual partner or
member of a partnership, limited liability company, or limited li-
ability partnership; or an individual shareholder of a tax-option
corporation.

Im. “Investment” means amounts paid to acquire stock or
other ownership interest in a partnership, corporation, tax-option
corporation, or limited liability company treated as a partnership
or corporation.

1s. “Qualified Wisconsin business” means a business certi-
fied by the Wisconsin Economic Development Corporation un-
der s. 238.145, 2011 stats., or registered with the department un-
ders. 73.03 (69).

2. “Qualifying gain” means a long-term capital gain under
the Internal Revenue Code realized from the sale of an invest-
ment made after December 31, 2010, and held for at least 5 unin-
terrupted years in a business that for the year of investment and at
least 2 of the 4 subsequent years was a qualified Wisconsin busi-
ness; except that a qualifying gain may not include any amount
for which the claimant claimed a subtraction under sub. (24) (b)
or any gain described under sub. (26) (b) and may not exceed the
fair market value of the investment on the date sold, less the fair
market value of the investment on the date acquired.

(b) For taxable years beginning after December 31, 2015, for
an investment in a qualified Wisconsin business made after De-
cember 31, 2010, and held for at least 5 uninterrupted years, a
claimant may subtract from federal adjusted gross income the
amount of the claimant’s qualifying gain in the year to which the
claim relates, to the extent that it is not subtracted under sub. (6)
(b) 9. or 9m.

(25m) CAPITAL GAINS EXCLUSION; OPPORTUNITY ZONES. (a)
In this subsection:

1. “Claimant” means an individual; an individual partner or
member of a partnership, limited liability company, or limited li-
ability partnership; or an individual shareholder of a tax-option
corporation.

2. “Wisconsin qualified opportunity fund” means a qualified
opportunity fund, as defined in 26 USC 1400Z-2 (d) (1), that
holds at least 90 percent of its assets in Wisconsin qualified op-
portunity zone property, as measured on the last day of the first 6-
month period of the fund’s taxable year and the last day of the
fund’s taxable year.
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3. “Wisconsin qualified opportunity zone” means a popula-
tion census tract located in this state that is designated as a quali-
fied opportunity zone under 26 USC 1400Z-1.

4. “Wisconsin qualified opportunity zone property” means
qualified opportunity zone property, as defined in 26 USC
1400Z-2 (d) (2), except that qualified opportunity zone business
property, as defined in 26 USC 1400Z-2 (d) (2) (D) and (3) (A)
(1), shall be located in a Wisconsin qualified opportunity zone.

(b) For taxable years beginning after December 31, 2019, a
claimant may subtract from federal adjusted gross income the
amount of gain excluded from federal gross income in the taxable
year due to the application of 26 USC 1400Z-2 (b) (2) (B) (iii) for
an investment held in a Wisconsin qualified opportunity fund for
at least 5 years or due to the application of 26 USC 1400Z-2 (b)
(2) (B) (iv) for an investment held in a Wisconsin qualified oppor-
tunity fund for at least 7 years; except that the gain may not in-
clude any amount for which the claimant claimed a subtraction
under sub. (25) (b) or any gain described under sub. (26) (b).

(¢) In the form and manner prescribed by the department, a
fund shall annually certify to each investor and the department
that it qualifies as a Wisconsin qualified opportunity fund for the
fund’s taxable year. A fund shall make the annual certifications
under this paragraph no later than the due date, including exten-
sions, of the fund’s corresponding income or franchise tax return
under this chapter.

(d) Nothing in this subsection affects, or requires an adjust-
ment to, a subtraction by the claimant under sub. (6) (b) 9. for the
same taxable year.

(e) An individual partner, member, or shareholder may not
make a subtraction under par. (b) if the entity of which the indi-
vidual is a partner, member, or shareholder makes a subtraction
under par. (b) when computing net income under s. 71.21 (6) (d)
1. or makes a subtraction under s. 71.34 (1k) (p) when computing
net income under s. 71.365 (4m) (d) 1.

(26) INCOME TAX DEFERRAL; QUALIFIED WISCONSIN BUSI-
NESS. (a) In this subsection:

1. “Claimant” means an individual; an individual partner or
member of a partnership, limited liability company, or limited li-
ability partnership; or an individual shareholder of a tax-option
corporation.

2. “Financial institution” has the meaning given in s. 69.30
(1) ().

2m. “Investment” means amounts paid to acquire stock or
other ownership interest in a partnership, corporation, tax-option
corporation, or limited liability company treated as a partnership
or corporation.

3. “Long-term capital gain” means the gain realized from the
sale of any capital asset held more than one year that is treated as
a long-term gain under the Internal Revenue Code.

4. “Qualified Wisconsin business” means a business certi-
fied by the Wisconsin Economic Development Corporation un-
der s. 238.146, 2011 stats., or registered with the department un-
ders. 73.03 (69).

(b) For taxable years beginning after December 31, 2010, and
before January 1, 2014, a claimant may subtract from federal ad-
justed gross income any amount of a long-term capital gain if the
claimant does all of the following:

1. Deposits the gain into a segregated account in a financial
institution.

2. Within 180 days after the sale of the asset that generated
the gain, invests all of the proceeds in the account described un-
der subd. 1. in a qualified Wisconsin business.

3. After making the investment as described under subd. 2.,
notifies the department, on a form prepared by the department,
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71.05 INCOME AND FRANCHISE TAXES

that the claimant will not declare on the claimant’s income tax re-
turn the gain described under subd. 1. because the claimant has
reinvested the capital gain as described under subd. 2. The form
shall be sent to the department along with the claimant’s income
tax return for the year to which the claim relates.

(bm) For taxable years beginning after December 31, 2013, a
claimant may subtract from federal adjusted gross income any
amount of a long-term capital gain if the claimant does all of the
following:

1. Within 180 days after the sale of the asset that generated
the gain, invests all of the gain in a qualified Wisconsin business.

2. After making the investment as described under subd. 1.,
notifies the department, on a form prepared by the department,
that the claimant will not declare the gain on the claimant’s in-
come tax return because the claimant has reinvested the capital
gain as described under subd. 1. The form shall be sent to the de-
partment along with the claimant’s income tax return for the year
to which the claim relates.

(c) The basis of the investment described in par. (b) 2. shall be
calculated by subtracting the gain described in par. (b) 1. from the
amount of the investment described in par. (b) 2. The basis of the
investment described in par. (bm) 1. shall be calculated by sub-
tracting the gain described in par. (bm) 1. from the amount of the
investment described in par. (bm) 1.

(d) If a claimant defers the payment of income taxes on a cap-
ital gain under this subsection, the claimant may not use the gain
to net capital gains and losses, as described under sub. (10) (c).

(e) If a claimant claims the subtraction under this subsection,
the claimant may not use the gain described under par. (b) 1. to
claim a subtraction under sub. (24).

(f) If a claimant claims a subtraction for a capital gain under
par. (b) or (bm), the gain may not be used as a qualifying gain un-
der sub. (25).

History: 1987 a. 312; 1987 a. 411 ss. 42, 43, 45, 47 to 49, 51 to 53; 1989 a. 31,
46; 1991 a. 2, 37, 39, 269; 1993 a. 16, 112, 204, 263, 437; 1995 a. 27, 56, 209, 227,
261, 371, 403, 453; 1997 a. 27, 35, 39, 237; 1999 a. 9, 32, 44, 54, 65, 167; 2001 a.
16, 104, 105, 109; 2003 a. 85,99, 119, 135, 183, 255, 289, 321, 326; 2005 a. 22, 25,
216,254, 335, 361, 479, 483; 2007 a. 20, 96, 226; 2009 a. 2, 28, 205, 265, 269, 276,
295,332,344;2011 a. 3,5, 10, 32, 212,232,237, 2011 a. 260 ss. 80, 81; 2013 a. 19,
20, 128, 145; 2013 a. 166 s. 76; 2013 a. 173, 227; 2015 a. 55, 60, 84, 195; 2015 a.
1975.51; 2015 a. 216, 312; 2017 a. 17, 58, 59, 197, 231, 368; 2019 a. 7, 9, 54, 136;
2021 a. 1, 58, 127, 156, 157, 239; 2021 a. 240 ss. 12, 30; 2023 a. 19, 104, 138, 146,
148,267;s.13.92 (1) (bm) 2.

Shareholder distributions derived from investments in direct obligations of the
federal government are exempt under sub. (6) (b) 1. Capital Preservation Fund, Inc.
v. DOR, 145 Wis. 2d 841, 429 N.W.2d 551 (Ct. App. 1988).

The fact that federal employees whose service is interrupted can repurchase prior
years of employment for benefit determination purposes does not erase their ab-
sence from employment on December 31, 1963, so that they may be considered to
have been employed on that date under sub. (1) (a). Hafner v. DOR, 2000 WI App
216, 239 Wis. 2d 218, 619 N.W.2d 300, 00-0511.

Sub. (6) (a) 1. requires adding to Wisconsin income all types of interest excluded
from federal interest. All distributions characterized as interest under federal tax
law must be included as interest income. Borge v. Wisconsin Tax Appeals Commis-
sion, 2002 WI App 14, 250 Wis. 2d 624, 639 N.W.2d 757, 01-0488.

When an agreement is silent on the allocation of a payment between a covenant
not to compete and other claims or compensation, the commission may make a rea-
sonable allocation if it is: 1) based on credible evidence; 2) the parties intended a
portion of the payment as compensation for the covenant not to compete; and 3) the
payment is economically reasonable. Schwartz v. DOR, 2002 WI App 255, 258
Wis. 2d 112, 653 N.W.2d 150, 02-0372.

Under sub. (1) (a), if one was a member of one of the listed funds on December
31, 1963, retirement benefits paid on that person’s behalf may not be exempt. With-
drawal of contributions terminated membership and the purchase of previously for-
feited years of service did not reinstate the account as of December 31, 1963.
Kamps v. DOR, 2003 WI App 106, 264 Wis. 2d 794, 663 N.W.2d 306, 02-2355.

Sub. (6) (b) 5. requires that there be a recovery of a federal itemized deduction, for
which no tax benefit was received for Wisconsin purposes. The tax benefit rule
means that if an amount deducted from gross income in one taxable year is recover-
able in a later year, the recovery is income in the later year. Dettwiler v. DOR, 2007
WI App 125, 301 Wis. 2d 512, 731 N.W.2d 663, 06-1660.

Adoption Assistance Offers Tax Relief. Franklin. Wis. Law. Feb. 1998.

71.06 Rates of taxation. (1) FIDUCIARIES, SINGLE INDI-
VIDUALS AND HEADS OF HOUSEHOLDS; 1986 TO 1997. The tax to
be assessed, levied and collected upon the taxable incomes of all
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fiduciaries, except fiduciaries of nuclear decommissioning trust
or reserve funds, and single individuals for taxable years begin-
ning on or after August 1, 1986, and before January 1, 1994, and
upon the taxable incomes of all fiduciaries, except fiduciaries of
nuclear decommissioning trust or reserve funds, and single indi-
viduals and heads of households for taxable years beginning after
December 31, 1993, and before January 1, 1998, shall be com-
puted at the following rates:

(2) On all taxable income from $0 to $7,500, 4.9 percent.

(b) On all taxable income exceeding $7,500 but not exceeding
$15,000, 6.55 percent.

(c) On all taxable income exceeding $15,000, 6.93 percent.

(1m) FIDUCIARIES, SINGLE INDIVIDUALS AND HEADS OF
HOUSEHOLDS; 1997 TO 1999. The tax to be assessed, levied and
collected upon the taxable incomes of all fiduciaries, except fidu-
ciaries of nuclear decommissioning trust or reserve funds, and
single individuals and heads of households shall be computed at
the following rates for taxable years beginning after Decem-
ber 31, 1997, and before January 1, 2000:

(a) On all taxable income from $0 to $7,500, 4.77 percent.

(b) On all taxable income exceeding $7,500 but not exceeding
$15,000, 6.37 percent.

(c) On all taxable income exceeding $15,000, 6.77 percent.

(1n) FIDUCIARIES, SINGLE INDIVIDUALS AND HEADS OF
HOUSEHOLDS; 2000. The tax to be assessed, levied and collected
upon the taxable incomes of all fiduciaries, except fiduciaries of
nuclear decommissioning trust or reserve funds, and single indi-
viduals and heads of households shall be computed at the follow-
ing rates for taxable years beginning after December 31, 1999,
and before January 1, 2001:

(a) On all taxable income from $0 to $7,500, 4.73 percent.

(b) On all taxable income exceeding $7,500 but not exceeding
$15,000, 6.33 percent.

(c) On all taxable income exceeding $15,000 but not exceed-
ing $112,500, 6.55 percent.

(d) On all taxable income exceeding $112,500, 6.75 percent.

(1p) FIDUCIARIES, SINGLE INDIVIDUALS AND HEADS OF
HOUSEHOLDS; 2001 TO 2012. The tax to be assessed, levied and
collected upon the taxable incomes of all fiduciaries, except fidu-
ciaries of nuclear decommissioning trust or reserve funds, and
single individuals and heads of households shall be computed at
the following rates for taxable years beginning after Decem-
ber 31, 2000, and before January 1, 2013:

(a) On all taxable income from $0 to $7,500, 4.6 percent.

(b) On all taxable income exceeding $7,500 but not exceeding
$15,000, 6.15 percent.

(c) On all taxable income exceeding $15,000 but not exceed-
ing $112,500, 6.5 percent.

(d) On all taxable income exceeding $112,500 but not exceed-
ing $225,000, 6.75 percent.

(e) On all taxable income exceeding $225,000, 7.75 percent.

(1q) FIDUCIARIES, SINGLE INDIVIDUALS, AND HEADS OF
HOUSEHOLDS; AFTER 2012. The tax to be assessed, levied, and
collected upon the taxable incomes of all fiduciaries, except fidu-
ciaries of nuclear decommissioning trust or reserve funds, and
single individuals and heads of households shall be computed at
the following rates for taxable years beginning after December
31, 2012:

(2) On all taxable income from $0 to $7,500, 4.40 percent, ex-
cept that for taxable years beginning after December 31, 2013,
4.0 percent, less fifty hundredths for taxable years beginning af-
ter December 2022.

(b) On all taxable income exceeding $7,500 but not exceeding
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$15,000, 5.84 percent, except that for taxable years beginning af-

ter December 31, 2018, 5.21 percent, less eighty-one hundredths
for taxable years beginning after December 2022.

(c) On all taxable income exceeding $15,000 but not exceed-
ing $225,000, 6.27 percent, except that for taxable years begin-
ning after December 31, 2020, 5.30 percent.

(d) On all taxable income exceeding $225,000, 7.65 percent.

(2) MARRIED PERSONS. The tax to be assessed, levied and
collected upon the taxable incomes of all married persons shall
be computed at the following rates:

(a) For joint returns, for taxable years beginning after July 31,
1986, and before January 1, 1998:
1. On all taxable income from $0 to $10,000, 4.9 percent.
2. On all taxable income exceeding $10,000 but not exceed-
ing $20,000, 6.55 percent.
3. On all taxable income exceeding $20,000, 6.93 percent.
(b) For married persons filing separately, for taxable years be-
ginning after July 31, 1986, and before January 1, 1998:
1. On all taxable income from $0 to $5,000, 4.9 percent.
2. On all taxable income exceeding $5,000 but not exceeding
$10,000, 6.55 percent.
3. On all taxable income exceeding $10,000, 6.93 percent.

(c) For joint returns, for taxable years beginning after Decem-
ber 31, 1997, and before January 1, 2000:
1. On all taxable income from $0 to $10,000, 4.77 percent.
2. On all taxable income exceeding $10,000 but not exceed-
ing $20,000, 6.37 percent.
3. On all taxable income exceeding $20,000, 6.77 percent.

(d) For married persons filing separately, for taxable years be-
ginning after December 31, 1997, and before January 1, 2000:
1. On all taxable income from $0 to $5,000, 4.77 percent.
2. On all taxable income exceeding $5,000 but not exceeding
$10,000, 6.37 percent.
3. On all taxable income exceeding $10,000, 6.77 percent.

(e) For joint returns, for taxable years beginning after Decem-
ber 31, 1999, and before January 1, 2001:

1. On all taxable income from $0 to $10,000, 4.73 percent.

2. On all taxable income exceeding $10,000 but not exceed-
ing $20,000, 6.33 percent.

3. On all taxable income exceeding $20,000 but not exceed-
ing $150,000, 6.55 percent.

4. On all taxable income exceeding $150,000, 6.75 percent.

(f) For married persons filing separately, for taxable years be-

ginning after December 31, 1999, and before January 1, 2001:

1. On all taxable income from $0 to $5,000, 4.73 percent.

2. On all taxable income exceeding $5,000 but not exceeding
$10,000, 6.33 percent.

3. On all taxable income exceeding $10,000 but not exceed-
ing $75,000, 6.55 percent.

4. On all taxable income exceeding $75,000, 6.75 percent.

(g) For joint returns, for taxable years beginning after Decem-
ber 31, 2000, and before January 1, 2013:

1. On all taxable income from $0 to $10,000, 4.6 percent.

2. On all taxable income exceeding $10,000 but not exceed-
ing $20,000, 6.15 percent.

3. On all taxable income exceeding $20,000 but not exceed-
ing $150,000, 6.5 percent.

4. On all taxable income exceeding $150,000 but not exceed-
ing $300,000, 6.75 percent.

5. On all taxable income exceeding $300,000, 7.75 percent.
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(h) For married persons filing separately, for taxable years be-
ginning after December 31, 2000, and before January 1, 2013:

1. On all taxable income from $0 to $5,000, 4.6 percent.

2. On all taxable income exceeding $5,000 but not exceeding
$10,000, 6.15 percent.

3. On all taxable income exceeding $10,000 but not exceed-
ing $75,000, 6.5 percent.

4. On all taxable income exceeding $75,000 but not exceed-
ing $150,000, 6.75 percent.

5. On all taxable income exceeding $150,000, 7.75 percent.

(i) For joint returns, for taxable years beginning after Decem-
ber 31, 2012:

1. On all taxable income from $0 to $10,000, 4.40 percent,
except that for taxable years beginning after December 31, 2013,
4.0 percent, less fifty hundredths for taxable years beginning af-
ter December 2022.

2. On all taxable income exceeding $10,000 but not exceed-
ing $20,000, 5.84 percent, except that for taxable years beginning
after December 31, 2018, 5.21 percent, less eighty-one hun-
dredths for taxable years beginning after December 2022.

3. On all taxable income exceeding $20,000 but not exceed-
ing $300,000, 6.27 percent, except that for taxable years begin-
ning after December 31, 2020, 5.30 percent.

4. On all taxable income exceeding $300,000, 7.65 percent.

(j) For married persons filing separately, for taxable years be-
ginning after December 31, 2012:

1. On all taxable income from $0 to $5,000, 4.40 percent, ex-
cept that for taxable years beginning after December 31, 2013,
4.0 percent, less fifty hundredths for taxable years beginning af-
ter December 2022.

2. On all taxable income exceeding $5,000 but not exceeding
$10,000, 5.84 percent, except that for taxable years beginning af-
ter December 31, 2018, 5.21 percent, less eighty-one hundredths
for taxable years beginning after December 2022.

3. On all taxable income exceeding $10,000 but not exceed-
ing $150,000, 6.27 percent, except that for taxable years begin-
ning after December 31, 2020, 5.30 percent.

4. On all taxable income exceeding $150,000, 7.65 percent.

(2e) BRACKET INDEXING. (a) For taxable years beginning af-
ter December 31, 1998, and before January 1, 2000, the maxi-
mum dollar amount in each tax bracket, and the corresponding
minimum dollar amount in the next bracket, under subs. (1m) and
(2) (c) and (d), and for taxable years beginning after Decem-
ber 31, 1999, the maximum dollar amount in each tax bracket,
and the corresponding minimum dollar amount in the next
bracket, under subs. (1n), (1p) (a) to (¢), (1q) (a) and (b), and (2)
(e), (), (g) 1.to 3., (h) 1.to 3., (i) 1. and 2., and (j) 1. and 2., shall
be increased each year by a percentage equal to the percentage
change between the U.S. consumer price index for all urban con-
sumers, U.S. city average, for the month of August of the previ-
ous year and the U.S. consumer price index for all urban con-
sumers, U.S. city average, for the month of August 1997, as deter-
mined by the federal department of labor, except that for taxable
years beginning after December 31, 2000, and before January 1,
2002, the dollar amount in the top bracket under subs. (1p) (c)
and (d), (2) (g) 3. and 4. and (h) 3. and 4. shall be increased by a
percentage equal to the percentage change between the U.S. con-
sumer price index for all urban consumers, U.S. city average, for
the month of August of the previous year and the U.S. consumer
price index for all urban consumers, U.S. city average, for the
month of August 1999, as determined by the federal department
of labor, except that for taxable years beginning after December
31, 2011, the adjustment may occur only if the resulting amount
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is greater than the corresponding amount that was calculated for
the previous year.

(b) For taxable years beginning after December 31, 2009, the
maximum dollar amount in each tax bracket, and the correspond-
ing minimum dollar amount in the next bracket, under subs. (1p)
(d), (1) (c), and (2) (g) 4., (h) 4., (i) 3., and (j) 3., and the dollar
amount in the top bracket under subs. (1p) (e), (1q) (d), and (2)
(g) 5., (h) 5., (1) 4., and (j) 4., shall be increased each year by a
percentage equal to the percentage change between the U.S. con-
sumer price index for all urban consumers, U.S. city average, for
the month of August of the previous year and the U.S. consumer
price index for all urban consumers, U.S. city average, for the
month of August 2008, as determined by the federal department
of labor, except that for taxable years beginning after December
31, 2011, the adjustment may occur only if the resulting amount
is greater than the corresponding amount that was calculated for
the previous year.

(c) Each amount that is revised under this subsection shall be
rounded to the nearest multiple of $10 if the revised amount is not
a multiple of $10 or, if the revised amount is a multiple of $5,
such an amount shall be increased to the next higher multiple of
$10. The department of revenue shall annually adjust the changes
in dollar amounts required under this subsection and incorporate
the changes into the income tax forms and instructions.

(2m) RATE CHANGES. If a rate under sub. (1), (Im), (In),
(1p), (1), or (2) changes during a taxable year, the taxpayer shall
compute the tax for that taxable year by the methods applicable to
the federal income tax under section 15 of the Internal Revenue
Code.

(2s) NONRESIDENTS AND PART-YEAR RESIDENTS. (a) For
taxable years beginning after December 31, 1996, and before
January 1, 1998, with respect to nonresident individuals, includ-
ing individuals changing their domicile into or from this state, the
tax brackets under subs. (1) and (2) shall be multiplied by a frac-
tion, the numerator of which is Wisconsin adjusted gross income
and the denominator of which is federal adjusted gross income.
In this paragraph, for married persons filing separately “adjusted
gross income” means the separate adjusted gross income of each
spouse, and for married persons filing jointly “adjusted gross in-
come” means the total adjusted gross income of both spouses. If
an individual and that individual’s spouse are not both domiciled
in this state during the entire taxable year, the tax brackets under
subs. (1) and (2) on a joint return shall be multiplied by a fraction,
the numerator of which is their joint Wisconsin adjusted gross in-
come and the denominator of which is their joint federal adjusted
gross income.

(b) For taxable years beginning after December 31, 1997, and
before January 1, 2000, with respect to nonresident individuals,
including individuals changing their domicile into or from this
state, the tax brackets under subs. (1m) and (2) (c) and (d) shall
be multiplied by a fraction, the numerator of which is Wisconsin
adjusted gross income and the denominator of which is federal
adjusted gross income. In this paragraph, for married persons fil-
ing separately “adjusted gross income” means the separate ad-
justed gross income of each spouse, and for married persons fil-
ing jointly “adjusted gross income” means the total adjusted
gross income of both spouses. If an individual and that individ-
ual’s spouse are not both domiciled in this state during the entire
taxable year, the tax brackets under subs. (1m) and (2) (c) and (d)
on a joint return shall be multiplied by a fraction, the numerator
of which is their joint Wisconsin adjusted gross income and the
denominator of which is their joint federal adjusted gross income.

(c) For taxable years beginning after December 31, 1999, and
before January 1, 2001, with respect to nonresident individuals,
including individuals changing their domicile into or from this
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state, the tax brackets under subs. (1n) and (2) (e) and (f) shall be
multiplied by a fraction, the numerator of which is Wisconsin ad-
justed gross income and the denominator of which is federal ad-
justed gross income. In this paragraph, for married persons filing
separately “adjusted gross income” means the separate adjusted
gross income of each spouse, and for married persons filing
jointly “adjusted gross income” means the total adjusted gross in-
come of both spouses. If an individual and that individual’s
spouse are not both domiciled in this state during the entire tax-
able year, the tax brackets under subs. (In) and (2) (e) and (f) on
a joint return shall be multiplied by a fraction, the numerator of
which is their joint Wisconsin adjusted gross income and the de-

nominator of which is their joint federal adjusted gross income.
(d) For taxable years beginning after December 31, 2000,
with respect to nonresident individuals, including individuals
changing their domicile into or from this state, the tax brackets
under subs. (1p), (1q), and (2) (g), (h), (i), and (j) shall be multi-
plied by a fraction, the numerator of which is Wisconsin adjusted
gross income and the denominator of which is federal adjusted
gross income. In this paragraph, for married persons filing sepa-
rately “adjusted gross income” means the separate adjusted gross
income of each spouse, and for married persons filing jointly “ad-
justed gross income” means the total adjusted gross income of
both spouses. If an individual and that individual’s spouse are not
both domiciled in this state during the entire taxable year, the tax
brackets under subs. (1p), (1q), and (2) (g), (h), (i), and (j) on a
joint return shall be multiplied by a fraction, the numerator of
which is their joint Wisconsin adjusted gross income and the de-

nominator of which is their joint federal adjusted gross income.

(3) TAX TABLE. The secretary of revenue shall prepare a ta-
ble from which the tax in effect on taxable personal income shall
be determined. Such table shall be published in the department’s
appropriate instructional booklets. The form and the tax compu-
tations of the table shall be substantially as follows:

(a) The title thereof shall be “Tax Table”.

(b) The first 2 columns shall contain the minimum and the
maximum amounts, respectively, of taxable income in brackets of
not more than $100. Computation of tax on taxable income in ex-
cess of the amount shown on the table may be set forth at the foot
of such table.

(c) The 3rd column shall show the amount of the tax payable
for each bracket before the allowance of any credit. The tax shall
be computed at the rates in effect, which rates shall be applied to
the amount of income at the middle of each bracket. The amount
of tax for each bracket shall be computed to the nearest dollar.

History: 1987 a. 312; 1989 a. 31; 1993 a. 16; 1997 a. 27, 41, 237; 1999 a. 9; 2001
a. 16; 2009 a. 28; 2013 a. 20, 145; 2019 a. 9; 2021 a. 58; 2023 a. 19.

71.07 Credits. (1) CLAIM OF RIGHT CREDIT. Any natural
person may credit against taxes otherwise due under this chapter
the decrease in tax under this chapter for the prior taxable year
that would be attributable to subtracting income taxed for that
year under the claim of right doctrine but repaid, as calculated un-
der section 1341 of the internal revenue code, if the income re-
paid is greater than $3,000 and the amount is not subtracted in
computing Wisconsin adjusted gross income or used in comput-
ing the credit under sub. (5) (a). If the allowable amount of the
claim exceeds the claimant’s taxes due under this chapter the
amount of the claim not used to offset those taxes shall be certi-
fied to the department of administration for payment to the
claimant by check, share draft or other draft drawn on the general
fund.
(2dm) DEVELOPMENT ZONE CAPITAL INVESTMENT CREDIT.
(a) In this subsection:
1. “Certified” means entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits or certified
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under s. 238.395 (5) or 238.398 (5) or s. 560.795 (5), 2009 stats.,
or s. 560.798 (3), 2009 stats.

2. “Claimant” means a person who files a claim under this
subsection.

3. “Development zone” means a development opportunity
zone under s. 238.395 (1) (e) and (f) or 238.398 or s. 560.795 (1)
(e) and (f), 2009 stats., or s. 560.798, 2009 stats.

4. “Previously owned property” means real property that the
claimant or a related person owned during the 2 years prior to the
department of commerce or the Wisconsin Economic Develop-
ment Corporation designating the place where the property is lo-
cated as a development zone and for which the claimant may not
deduct a loss from the sale of the property to, or an exchange of
the property with, the related person under section 267 of the In-
ternal Revenue Code, except that section 267 (b) of the Internal
Revenue Code is modified so that if the claimant owns any part of
the property, rather than 50 percent ownership, the claimant is
subject to section 267 (a) (1) of the Internal Revenue Code for
purposes of this subsection.

(b) Subject to the limitations provided in this subsection and
in s. 73.03 (35), for any taxable year for which the claimant is cer-
tified, a claimant may claim as a credit against the taxes imposed
under s. 71.02 an amount that is equal to 3 percent of the
following:

1. The purchase price of depreciable, tangible personal
property.

2. The amount expended to acquire, construct, rehabilitate,
remodel, or repair real property in a development zone.

(c) A claimant may claim the credit under par. (b) 1., if the
tangible personal property is purchased after the claimant is certi-
fied and the personal property is used for at least 50 percent of its
use in the claimant’s business at a location in a development zone
or, if the property is mobile, the property’s base of operations for
at least 50 percent of its use is at a location in a development
zone.

(d) A claimant may claim the credit under par. (b) 2. for an
amount expended to construct, rehabilitate, remodel, or repair
real property, if the claimant began the physical work of construc-
tion, rehabilitation, remodeling, or repair, or any demolition or
destruction in preparation for the physical work, after the place
where the property is located was designated a development
zone, or if the completed project is placed in service after the
claimant is certified. In this paragraph, “physical work” does not
include preliminary activities such as planning, designing, secur-
ing financing, researching, developing specifications, or stabiliz-
ing the property to prevent deterioration.

(e) A claimant may claim the credit under par. (b) 2. for an
amount expended to acquire real property, if the property is not
previously owned property and if the claimant acquires the prop-
erty after the place where the property is located was designated
a development zone, or if the completed project is placed in ser-
vice after the claimant is certified.

(f) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the verification that the claimant may claim tax
benefits under s. 238.395 (3) (a) 4. or s. 560.795 (3) (a) 4., 2009
stats., or is certified under s. 238.395 (5) or 238.398 (3) or s.
560.795 (5), 2009 stats., or s. 560.798 (3), 2009 stats.

2. A statement from the department of commerce or the Wis-
consin Economic Development Corporation verifying the pur-
chase price of the investment and verifying that the investment
fulfills the requirements under par. (b).

(g) In calculating the credit under par. (b) a claimant shall re-
duce the amount expended to acquire property by a percentage
equal to the percentage of the area of the real property not used
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for the purposes for which the claimant is certified and shall re-
duce the amount expended for other purposes by the amount ex-
pended on the part of the property not used for the purposes for
which the claimant is certified.

(h) The carry-over provisions of s. 71.28 (4) (e) and (f) as they
relate to the credit under s. 71.28 (4) relate to the credit under this
subsection.

(hm) A claimant may claim the credit under this subsection,
including any credits carried over, against the amount of the tax
otherwise due under this subchapter.

(i) Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, that credit shall be deter-
mined on the basis of their economic activity, not that of their
shareholders, partners, or members. The corporation, partner-
ship, or limited liability company shall compute the amount of
credit that may be claimed by each of its shareholders, partners,
or members and provide that information to its shareholders,
partners, or members. Partners, members of limited liability
companies, and shareholders of tax-option corporations may
claim the credit based on the partnership’s, company’s, or corpo-
ration’s activities in proportion to their ownership interest and
may offset it against the tax attributable to their income from the
partnership’s, company’s, or corporation’s business operations in
the development zone; except that partners, members, and share-
holders in a development zone under s. 238.395 (1) (e) or s.
560.795 (1) (e), 2009 stats., may offset the credit against the
amount of the tax attributable to their income.

(j) If a person who is entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits becomes inel-
igible for such tax benefits, or if a person’s certification under s.
238.395 (5) or 238.398 (3) or s. 560.795 (5), 2009 stats., or s.
560.798 (3), 2009 stats., is revoked, that person may claim no
credits under this subsection for the taxable year that includes the
day on which the person becomes ineligible for tax benefits, the
taxable year that includes the day on which the certification is re-
voked, or succeeding taxable years, and that person may carry
over no unused credits from previous years to offset tax under this
chapter for the taxable year that includes the day on which the
person becomes ineligible for tax benefits, the taxable year that
includes the day on which the certification is revoked, or suc-
ceeding taxable years.

(k) If a person who is entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits or certified
under s. 238.395 (5) or 238.398 (3) or s. 560.795 (5), 20009 stats.,
or s. 560.798 (3), 2009 stats., ceases business operations in the
development zone during any of the taxable years that that zone
exists, that person may not carry over to any taxable year follow-
ing the year during which operations cease any unused credits
from the taxable year during which operations cease or from pre-
vious taxable years.

(L) Section 71.28 (4) (g) and (h) as it applies to the credit un-
der s. 71.28 (4) applies to the credit under this subsection.

(2dx) DEVELOPMENT ZONES CREDIT. () Definitions. In this
subsection:

1. “Brownfield” means an industrial or commercial facility
the expansion or redevelopment of which is complicated by envi-
ronmental contamination.

2. “Development zone” means a development zone under s.
238.30 or s. 560.70, 2009 stats., a development opportunity zone
under s. 238.395 or s. 560.795, 20009 stats., an enterprise develop-
ment zone under s. 238.397 or s. 560.797, 2009 stats., or an agri-
cultural development zone under s. 238.398 or s. 560.798, 2009
stats.

3. “Environmental remediation” means removal or contain-
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ment of environmental pollution, as defined in s. 299.01 (4), and
restoration of soil or groundwater that is affected by environmen-
tal pollution, as defined in s. 299.01 (4), in a brownfield if that re-
moval, containment or restoration fulfills the requirement under
s. 71.07 (2de) (a) 1., 2013 stats., and investigation unless the in-
vestigation determines that remediation is required and that reme-
diation is not undertaken.

4. “Full-time job” has the meaning given in s. 238.30 (2m).

5. “Member of a targeted group” means a person who resides
in an area designated by the federal government as an economic
revitalization area, a person who is employed in an unsubsidized
job but meets the eligibility requirements under s. 49.145 (2) and
(3) for a Wisconsin Works employment position, a person who is
employed in a trial job, as defined in s. 49.141 (1) (n), 2011 stats.,
or in a trial employment match program job, as defined in s.
49.141 (1) (n), a person who is eligible for child care assistance
under s. 49.155, a person who is a vocational rehabilitation refer-
ral, an economically disadvantaged youth, an economically dis-
advantaged veteran, a supplemental security income recipient, a
general assistance recipient, an economically disadvantaged ex-
convict, a qualified summer youth employee, as defined in 26
USC 51 (d) (7), a dislocated worker, as defined in 29 USC 2801
(9), or a food stamp recipient, if the person has been certified in
the manner under s. 71.07 (2dj) (am) 3., 2013 stats., by a desig-
nated local agency, as defined in s. 71.07 (2dj) (am) 2., 2013 stats.

(b) Credit. Except as provided in pars. (be) and (bg) and in s.
73.03 (35), and subject to s. 238.385 or s. 560.785, 2009 stats.,
for any taxable year for which the person is entitled under s.
238.395 (3) or s. 560.795 (3), 2009 stats., to claim tax benefits or
certified under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 2009 stats., any person may claim as a credit against the taxes
otherwise due under this chapter the following amounts:

1. Fifty percent of the amount expended for environmental
remediation in a development zone.

2. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (b) or s. 560.785 (1) (b), 2009 stats.,
by the number of full-time jobs created in a development zone
and filled by a member of a targeted group and by then subtract-
ing the subsidies paid under s. 49.147 (3) (a) for those jobs.

3. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (c¢) or s. 560.785 (1) (c¢), 2009 stats.,
by the number of full-time jobs created in a development zone
and not filled by a member of a targeted group and by then sub-
tracting the subsidies paid under s. 49.147 (3) (a) for those jobs.

4. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (bm) or s. 560.785 (1) (bm), 2009
stats., by the number of full-time jobs retained, as provided in the
rules under s. 238.385 or s. 560.785, 2009 stats., in an enterprise
development zone under s. 238.397 or s. 560.797, 2009 stats., and
for which significant capital investment was made and by then
subtracting the subsidies paid under s. 49.147 (3) (a) for those
jobs.

5. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (¢) or s. 560.785 (1) (c), 2009 stats.,
by the number of full-time jobs retained, as provided in the rules
under s. 238.385 or s. 560.785, 2009 stats., in a development zone
and not filled by a member of a targeted group and by then sub-
tracting the subsidies paid under s. 49.147 (3) (a) for those jobs.

(be) Offset. A claimant in a development zone under s.
238.395 (1) (e) or s. 560.795 (1) (e), 2009 stats., may offset any
credits claimed under this subsection, including any credits car-
ried over, against the amount of the tax otherwise due under this
subchapter attributable to all of the claimant’s income and against
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the tax attributable to income from directly related business oper-
ations of the claimant.

(bg) Other entities. For claimants in a development zone un-
der s. 238.395 (1) (e) or s. 560.795 (1) (e), 2009 stats., partner-
ships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and amount of, that credit shall be determined on the basis of
their economic activity, not that of their shareholders, partners, or
members. The corporation, partnership, or company shall com-
pute the amount of the credit that may be claimed by each of its
shareholders, partners, or members and shall provide that infor-
mation to each of its shareholders, partners, or members. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit based on the part-
nership’s, company’s, or corporation’s activities in proportion to
their ownership interest and may offset it against the tax attribut-
able to their income.

(c) Credit precluded. If the certification of a person for tax
benefits under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 2009 stats., is revoked, or if the person becomes ineligible for
tax benefits under s. 238.395 (3) or s. 560.795 (3), 2009 stats.,
that person may not claim credits under this subsection for the
taxable year that includes the day on which the certification is re-
voked; the taxable year that includes the day on which the person
becomes ineligible for tax benefits; or succeeding taxable years
and that person may not carry over unused credits from previous
years to offset tax under this chapter for the taxable year that in-
cludes the day on which certification is revoked; the taxable year
that includes the day on which the person becomes ineligible for
tax benefits; or succeeding taxable years.

(d) Carry-over precluded. If a person who is entitled under s.
238.395 (3) or s. 560.795 (3), 2009 stats., to claim tax benefits or
certified under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 20009 stats., for tax benefits ceases business operations in the
development zone during any of the taxable years that that zone
exists, that person may not carry over to any taxable year follow-
ing the year during which operations cease any unused credits
from the taxable year during which operations cease or from pre-
vious taxable years.

(e) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection. Claimants shall include with their returns a copy
of their certification for tax benefits and a copy of the department
of commerce’s verification of their expenses.

2. The credit under this subsection may not be claimed by
partnerships, limited liability companies, and tax-option corpora-
tions but the eligibility for, and the amount of, that credit shall be
determined on the basis of their economic activity, not that of
their shareholders, partners, or members. The corporation, part-
nership, or limited liability company shall compute the amount of
credit that may be claimed by each of its shareholders, partners,
or members and shall provide that information to each of its
shareholders, partners, or members. That credit may be claimed
by partners, members of limited liability companies, and share-
holders of tax-option corporations in proportion to their owner-
ship interests.

(2dy) ECONOMIC DEVELOPMENT TAX CREDIT. (a) Defini-
tion. 1In this subsection, “claimant” means a person who files a
claim under this subsection and is certified under s. 238.301 (2)
ors. 560.701 (2), 2009 stats., and authorized to claim tax benefits
under s. 238.303 or s. 560.703, 2009 stats.

(b) Filing claims. Subject to the limitations under this subsec-
tion and ss. 238.301 to 238.306 or ss. 560.701 to 560.706, 2009
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stats., for taxable years beginning after December 31, 2008, a
claimant may claim as a credit against the tax imposed under s.
71.02, up to the amount of the tax, the amount authorized for the
claimant under s. 238.303 or s. 560.703, 2009 stats.

(c) Limitations. 1. No credit may be allowed under this sub-
section unless the claimant includes with the claimant’s return a
copy of the claimant’s certification under s. 238.301 (2) or s.
560.701 (2), 2009 stats., and a copy of the claimant’s notice of el-
igibility to receive tax benefits under s. 238.303 (3) or s. 560.703
(3), 2009 stats.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
authorization to claim tax benefits under s. 238.303 or s. 560.703,
2009 stats. A partnership, limited liability company, or tax-op-
tion corporation shall compute the amount of credit that each of
its partners, members, or shareholders may claim and shall pro-
vide that information to each of them. Partners, members of lim-
ited liability companies, and shareholders of tax-option corpora-
tions may claim the credit in proportion to their ownership
interests.

(d) Administration. 1. Except as provided in subd. 2., s. 71.28
(4) (e) and (f), as it applies to the credit under s. 71.28 (4), applies
to the credit under this subsection.

2. If a claimant’s certification is revoked under s. 238.305 or
s. 560.705, 2009 stats., or if a claimant becomes ineligible for tax
benefits under s. 238.302 or s. 560.702, 2009 stats., the claimant
may not claim credits under this subsection for the taxable year
that includes the day on which the certification is revoked; the
taxable year that includes the day on which the claimant becomes
ineligible for tax benefits; or succeeding taxable years and the
claimant may not carry over unused credits from previous years
to offset the tax imposed under s. 71.02 for the taxable year that
includes the day on which certification is revoked; the taxable
year that includes the day on which the claimant becomes ineligi-
ble for tax benefits; or succeeding taxable years.

3. Section 71.28 (4) (g) and (h), as it applies to the credit un-
der s. 71.28 (4), applies to the credit under this subsection.

(3) FARMLAND PRESERVATION CREDIT. The farmland preser-
vation credit under subch. IX may be claimed against taxes other-
wise due.

(39g) TECHNOLOGY ZONES CREDIT. (a) Subject to the limita-
tions under this subsection and ss. 73.03 (35m) and 238.23 and s.
560.96, 2009 stats., a business that is certified under s. 238.23 (3)
or s. 560.96 (3), 2009 stats., may claim as a credit against the
taxes imposed under s. 71.02 an amount equal to the sum of the
following, as established under s. 238.23 (3) (c) or s. 560.96 (3)
(c), 2009 stats.:

1. The amount of real and personal property taxes imposed
under s. 70.01 that the business paid in the taxable year.

2. Ten percent of the following amounts of capital invest-
ments that are made by the business in the technology zone in the
year to which the claim relates:

a. The purchase price of depreciable, tangible personal
property.

b. The amount expended to acquire, construct, rehabilitate,
remodel, or repair real property in a technology zone.

3. Fifteen percent of the amount that is spent for the first 12
months of wages for each job that is created in a technology zone
after certification.

(b) The department of revenue shall notify the department of
commerce or the Wisconsin Economic Development Corpora-
tion of all claims under this subsection.
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(c) Section 71.28 (4) (e), (f), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under par. (a).

(d) Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (a). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

(e) 1. No amount described under par. (a) 2. may be used in
the calculation of a credit under this subsection if that amount is
used in the calculation of any other credit under this chapter.

2. The investments that relate to the amount described under
par. (a) 2. for which a claimant makes a claim under this subsec-
tion must be retained for use in the technology zone for the period
during which the claimant’s business is certified under s. 238.23
(3) or s. 560.96 (3), 2009 stats.

(f) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the verification that the claimant’s business is
certified under s. 238.23 (3) or s. 560.96 (3), 2009 stats., and that
the business has entered into an agreement under s. 238.23 (3) (d)
or s. 560.96 (3) (d), 2009 stats.

2. A statement from the department of commerce or the Wis-
consin Economic Development Corporation verifying the pur-
chase price of the investment described under par. (a) 2. and veri-
fying that the investment fulfills the requirement under par. (e) 2.

(3h) BIODIESEL FUEL PRODUCTION CREDIT. (a) Definitions.
In this subsection:

1. “Biodiesel fuel” has the meaning given in s. 168.14 (2m)
().

2. “Claimant” means a person who is engaged in the busi-
ness of producing biodiesel fuel in this state and who files a claim
under this subsection.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
and before January 1, 2014, for a claimant who produces at least
2,500,000 gallons of biodiesel fuel in this state in the taxable
year, a claimant may claim as a credit against the tax imposed un-
der s. 71.02, up to the amount of the tax, an amount that is equal
to the number of gallons of biodiesel fuel produced by the
claimant in this state in the taxable year multiplied by 10 cents.

(¢c) Limitations. 1. The maximum amount of the credit that a
claimant may claim under this subsection in a taxable year is
$1,000,000.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
biodiesel fuel production, as described under par. (b). A partner-
ship, limited liability company, or tax-option corporation shall
compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. 1. Section 71.28 (4) (e) to (h) as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
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may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(3n) DAIRY AND LIVESTOCK FARM INVESTMENT CREDIT. (a)
In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

Im. “Dairy animals” includes heifers raised as replacement
dairy animals.

1p. “Dairy farm” includes a facility used to raise heifers as
replacement dairy animals.

2. “Dairy farm modernization or expansion” means the con-
struction, the improvement, or the acquisition of buildings or fa-
cilities, or the acquisition of equipment, for dairy animal housing,
confinement, animal feeding, milk production, or waste manage-
ment, including the following, if used exclusively related to dairy
animals and if acquired and placed in service in this state during
taxable years that begin after December 31, 2003, and before Jan-
vary 1, 2014:

a. Freestall barns.

b. Fences.

. Watering facilities.
. Feed storage and handling equipment.
. Milking parlors.
Robotic equipment.
. Scales.
. Milk storage and cooling facilities.
Bulk tanks.
Manure pumping and storage facilities.
. Digesters.

L. Equipment used to produce energy.

4. “Livestock” means cattle, not including dairy animals;
swine; poultry, including farm-raised pheasants, but not includ-
ing other farm-raised game birds or ratites; fish that are raised in
aquaculture facilities; sheep; and goats.

5. “Livestock farm modernization or expansion” means the
construction, the improvement, or the acquisition of buildings or
facilities, or the acquisition of equipment, for livestock housing,
confinement, feeding, or waste management, including the fol-
lowing, if used exclusively related to livestock and if acquired and
placed in service in this state during taxable years that begin after
December 31, 2005, and before January 1, 2014:

. Birthing structures.

. Rearing structures.

. Feedlot structures.

. Feed storage and handling equipment.
Fences.

Watering facilities.

. Scales.

. Manure pumping and storage facilities.
Digesters.

Equipment used to produce energy.

. Fish hatchery buildings.

L. Fish processing buildings.

m. Fish rearing ponds.

6. a. For taxable years that begin after December 31, 2003,
and before January 1, 2006, “used exclusively,” related to dairy
animals, means used to the exclusion of all other uses except for
use not exceeding 5 percent of total use.

b. For taxable years that begin after December 31, 2005, and
before January 1, 2014, “used exclusively,” related to livestock,
dairy animals, or both, means used to the exclusion of all other
uses except for use not exceeding 5 percent of total use.
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(b) 1. Subject to the limitations provided in this subsection,
for taxable years that begin after December 31, 2003, and before
January 1, 2014, a claimant may claim as a credit against the tax
imposed under ss. 71.02 and 71.08 an amount equal to 10 percent
of the amount the claimant paid in the taxable year for dairy farm
modernization or expansion related to the operation of the
claimant’s dairy farm.

2. Subject to the limitations provided in this subsection, for
taxable years that begin after December 31, 2005, and before Jan-
uary 1, 2014, a claimant may claim as a credit against the tax im-
posed under ss. 71.02 and 71.08 an amount equal to 10 percent of
the amount the claimant paid in the taxable year for livestock
farm modernization or expansion related to the operation of the
claimant’s livestock farm.

(¢) No credit may be allowed under this subsection for any
amount that the claimant paid for expenses described under par.
(b) that the claimant also claimed as a deduction under section
162 of the Internal Revenue Code.

(d) The aggregate amount of credits that a claimant may claim
under this subsection is $75,000, except that no more than
$50,000 of this amount may be based on costs incurred prior to
May 27, 2010.

(e) 1. Partnerships, limited liability companies, and tax-op-
tion corporations may not claim the credit under this subsection,
but the eligibility for, and the amount of, the credit are based on
their payment of expenses under par. (b), except that the aggre-
gate amount of credits that the entity may compute shall not ex-
ceed the limitation under par. (d). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

2. If 2 or more persons own and operate the dairy or livestock
farm, each person may claim a credit under par. (b) in proportion
to his or her ownership interest, except that the aggregate amount
of the credits claimed by all persons who own and operate the
farm shall not exceed the limitation under par. (d).

(f) Section 71.28 (4) (e), (f), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under this
subsection.

Cross-reference: See also s. Tax 2.99, Wis. adm. code.

(g) No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(3q) JOBS TAX CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person certified to receive tax bene-
fits under s. 238.16 (2) or s. 560.2055 (2), 2009 stats.

2. “Eligible employee” means, for taxable years beginning
before January 1, 2011, an eligible employee under s. 560.2055
(1) (b), 2009 stats., who satisfies the wage requirements under s.
560.2055 (3) (a) or (b), 2009 stats., or, for taxable years begin-
ning after December 31, 2010, an eligible employee under s.
238.16 (1) (b) who satisfies the wage requirements under s.
238.16 (3) (a) or (b).

(b) Filing claims. Subject to the limitations provided in this
subsection and s. 238.16 or s. 560.2055, 2009 stats., for taxable
years beginning after December 31, 2009, a claimant may claim
as a credit against the taxes imposed under s. 71.02 any of the
following:

1. The amount of wages that the claimant paid to an eligible
employee in the taxable year, not to exceed 10 percent of such
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wages, as determined by the Wisconsin Economic Development
Corporation under s. 238.16 or the department of commerce un-
der s. 560.2055, 2009 stats.

2. The amount of the costs incurred by the claimant in the
taxable year, as determined under s. 238.16 or s. 560.2055, 2009
stats., to undertake the training activities described under s.
238.16 (3) (c) or s. 560.2055 (3) (c), 2009 stats.

(c) Limitations. 1. a. Except as provided in subd. 1. b., part-
nerships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and the amount of, the credit are based on their payment of
amounts under par. (b). A partnership, limited liability company,
or tax-option corporation shall compute the amount of credit that
each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, mem-
bers of limited liability companies, and shareholders of tax-op-
tion corporations may claim the credit in proportion to their own-
ership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 1. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 1. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 1. b.

2. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.16 (2) or s.
560.2055 (2), 20009 stats.

3. The maximum amount of credits that may be awarded un-
der this subsection and ss. 71.28 (3q) and 71.47 (3q) for the pe-
riod beginning on January 1, 2010, and ending on June 30, 2013,
is $14,500,000, not including the amount of any credits reallo-
cated under s. 238.15 (3) (d), 2015 stats., or s. 560.205 (3) (d),
20009 stats.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it
applies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. If the allowable amount of the claim under par. (b) exceeds
the tax otherwise due under s. 71.02, the amount of the claim not
used to offset the tax due shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (bb), except that the amounts certi-
fied under this subdivision for taxable years beginning after De-
cember 31, 2009, and before January 1, 2012, shall be paid in tax-
able years beginning after December 31, 2011. Notwithstanding
s. 71.82, no interest shall be paid on amounts certified under this
subdivision.

(3s) MANUFACTURING SALES TAX CREDIT. (a)
subsection:

1. “Manufacturing” has the meaning given in s. 77.54 (6m),
2007 stats.

2. “Sales and use tax under ch. 77 paid by the person” in-
cludes use taxes paid directly by the person and sales and use

In this

INCOME AND FRANCHISE TAXES 71.07
taxes paid by the person’s supplier and passed on to the person
whether separately stated on the invoice or included in the total
price.

(b) The tax imposed under s. 71.02 shall be reduced by an
amount equal to the sales and use tax under ch. 77 paid by the
person in such taxable year on fuel and electricity consumed in
manufacturing tangible personal property in this state. Share-
holders in a tax-option corporation and partners may claim the
credit under this subsection, based on eligible sales and use taxes
paid by the partnership or tax-option corporation, in proportion
to the ownership interest of each partner or shareholder. The
partnership or tax-option corporation shall calculate the amount
of the credit which may be claimed by each partner or share-
holder and shall provide that information to the partner or
shareholder.

(c) 1. The credit under par. (b), including any credits carried
over, may be offset only against the amount of the tax imposed
upon or measured by the business operations of the claimant in
which the fuel and electricity are consumed. Except as provided
in subd. 7., if the credit computed is not entirely offset against
taxes otherwise due, the unused balance shall be carried forward
and credited against taxes otherwise due for the following 20 tax-
able years to the extent not offset by taxes otherwise due in all in-
tervening years between the year in which the expense was in-
curred and the year in which the carry-forward credit is claimed.

2. For shareholders in a tax-option corporation, the credit
may be offset only against the tax imposed on the shareholder’s
prorated share of the tax-option corporation’s income.

3. For partners, the credit may be offset only against the tax
imposed on the partner’s distributive share of partnership
income.

4. If a tax-option corporation becomes liable for tax for a tax-
able year that begins on or after January 1, 1998, the corporation
may offset the credit against the tax due, with any remaining
credit computed for a taxable year that begins on or after Janu-
ary 1, 1998, passing through to the shareholders.

5. If a corporation that is not a tax-option corporation has a
carry-over credit from a taxable year that begins on or after Janu-
ary 1, 1998, and becomes a tax-option corporation before the
credit carried over is used, the unused portion of the credit may
be used by the tax-option corporation’s shareholders on a pro-
rated basis.

6. If the shareholders of a tax-option corporation have carry-
over credits and the corporation becomes a corporation other than
a tax-option corporation after October 14, 1997, and before the
credits carried over are used, the unused portion of the credits
may be used by the corporation that is not a tax-option
corporation.

7. No credit may be claimed under this subsection for taxable
years that begin after December 31, 2005. For credits that are
claimed but unused under this subsection for taxable years that
begin before January 1, 2006, up to 50 percent may be used in
each of the following 2 taxable years if the taxpayer has $25,000
or less in unused credits as of January 1, 2006. For taxable years
beginning after December 31, 2005, and before January 1, 2008,
a taxpayer who has more than $25,000 in unused credits as of
January 1, 2006, may deduct an amount in each year that is equal
to 50 percent of the amount the taxpayer added back to income
under s. 71.05 (6) (a) at the time that the taxpayer first claimed
the credit or, with regard to credits passed through from a partner-
ship, limited liability company, or tax-option corporation, 50 per-
cent of the amount that the entity added back to its income and
was included in the partner’s, member’s, or shareholder’s Wis-
consin net income at the time that the credit was first claimed.

(3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition.
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71.07 INCOME AND FRANCHISE TAXES
In this subsection, “claimant” means a person who files a claim
under this subsection.

(b) Credit. Subject to the limitations provided in this subsec-
tion and in s. 560.28, 2009 stats., for taxable years beginning after
December 31, 2007, a claimant may claim as a credit, amortized
over 15 taxable years starting with the taxable year beginning af-
ter December 31, 2007, against the tax imposed under s. 71.02,
up to the amount of the tax, an amount equal to the claimant’s un-
used credits under s. 71.07 (3s).

(c) Limitations. 1. No credit may be claimed under this sub-
section unless the claimant submits with the claimant’s return a
copy of the claimant’s certification by the department of com-
merce under s. 560.28, 2009 stats., except that, with regard to
credits claimed by partners of a partnership, members of a lim-
ited liability company, or shareholders of a tax-option corpora-
tion, the entity shall provide a copy of its certification under s.
560.28, 2009 stats., to the partner, member, or shareholder to sub-
mit with his or her return.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on the
amount of their unused credits under s. 71.07 (3s). A partner-
ship, limited liability company, or tax-option corporation shall
compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interest.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it
applies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. The amount of any unused credit under this subsection in
any taxable year may be carried forward to subsequent taxable
years, up to 15 taxable years.

(3wW) ENTERPRISE ZONE JOBS CREDIT. (a) Definitions. In
this subsection:

1. a. For taxable years beginning before January 1, 2024,
“base year” means the taxable year beginning during the calendar
year prior to the calendar year in which the enterprise zone in
which the claimant is located takes effect.

b. For taxable years beginning after December 31, 2023,
“base year” means the 12-month period immediately preceding
the date on which the claimant is certified under s. 238.399 (5).

2. “Claimant” means a person who is certified to claim tax
benefits under s. 238.399 (5) or s. 560.799 (5), 2009 stats., and
who files a claim under this subsection.

3. a. For taxable years beginning before January 1, 2024,
“full-time employee” means a full-time employee, as defined in
s.238.399 (1) (am) or s. 560.799 (1) (am), 2009 stats.

b. For taxable years beginning after December 31, 2023,
“full-time employee” means a full-time employee, as defined in
s.238.399 (1) (ar).

4. “Enterprise zone” means a zone designated under s.
238.399 or s. 560.799, 2009 stats.

5. “State payroll” means the amount of payroll apportioned
to this state, as determined under s. 71.04 (6).

5d. “Tier I county or municipality” means a tier I county or
municipality, as determined under s. 238.399 or s. 560.799, 2009
stats.

Se. “Tier II county or municipality” means a tier II county or
municipality, as determined under s. 238.399 or s. 560.799, 2009
stats.

Sm. “Wages” means wages under section 3306 (b) of the In-
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ternal Revenue Code, determined without regard to any dollar
limitations.

6. “Zone payroll” means the amount of state payroll that is
attributable to wages paid to full-time employees based in an en-
terprise zone. “Zone payroll” does not include the amount of
wages paid to any full-time employees that exceeds $100,000.

(b) Filing claims; payroll. Subject to the limitations provided
in this subsection and s. 238.399 or s. 560.799, 2009 stats., a
claimant may claim as a credit against the tax imposed under s.
71.02 or 71.08 an amount calculated as follows:

1. Determine the amount that is the lesser of:

a. The number of full-time employees whose annual wages
are greater than the amount determined by multiplying 2,080 by
150 percent of the federal minimum wage in a tier I county or
municipality or greater than $30,000 in a tier II county or munic-
ipality and who the claimant employed in the enterprise zone in
the taxable year, minus the number of full-time employees whose
annual wages were greater than the amount determined by multi-
plying 2,080 by 150 percent of the federal minimum wage in a
tier I county or municipality or greater than $30,000 in a tier I
county or municipality and who the claimant employed in the
area that comprises the enterprise zone in the base year.

b. The number of full-time employees whose annual wages
are greater than the amount determined by multiplying 2,080 by
150 percent of the federal minimum wage in a tier I county or
municipality or greater than $30,000 in a tier II county or munic-
ipality and who the claimant employed in the state in the taxable
year, minus the number of full-time employees whose annual
wages were greater than the amount determined by multiplying
2,080 by 150 percent of the federal minimum wage in a tier I
county or municipality or greater than $30,000 in a tier IT county
or municipality and who the claimant employed in the state in the
base year.

2. Determine the claimant’s average zone payroll by dividing
total wages for full-time employees whose annual wages are
greater than the amount determined by multiplying 2,080 by 150
percent of the federal minimum wage in a tier I county or munic-
ipality or greater than $30,000 in a tier IT county or municipality
and who the claimant employed in the enterprise zone in the tax-
able year by the number of full-time employees whose annual
wages are greater than the amount determined by multiplying
2,080 by 150 percent of the federal minimum wage in a tier I
county or municipality or greater than $30,000 in a tier IT county
or municipality and who the claimant employed in the enterprise
zone in the taxable year.

3. For employees in a tier I county or municipality, subtract
the amount determined by multiplying 2,080 by 150 percent of
the federal minimum wage from the amount determined under
subd. 2. and for employees in a tier II county or municipality, sub-
tract $30,000 from the amount determined under subd. 2.

4. Multiply the amount determined under subd. 3. by the
amount determined under subd. 1.

5. Multiply the amount determined under subd. 4. by the per-
centage determined by under s. 238.399 or s. 560.799, 2009
stats., not to exceed 7 percent.

(bm) Filing supplemental claims. 1. In addition to the credits
under par. (b) and subds. 2., 3., and 4., and subject to the limita-
tions provided in this subsection and s. 238.399 or s. 560.799,
2009 stats., a claimant may claim as a credit against the tax im-
posed under s. 71.02 or 71.08 an amount equal to a percentage, as
determined under s. 238.399 or s. 560.799, 2009 stats., not to ex-
ceed 100 percent, of the amount the claimant paid in the taxable
year to upgrade or improve the job-related skills of any of the
claimant’s full-time employees, to train any of the claimant’s full-
time employees on the use of job-related new technologies, or to
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provide job-related training to any full-time employee whose em-
ployment with the claimant represents the employee’s first full-
time job. This subdivision does not apply to employees who do
not work in an enterprise zone.

2. In addition to the credits under par. (b) and subds. 1., 3.,
and 4., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., a claimant may claim as
a credit against the tax imposed under s. 71.02 or 71.08 an
amount equal to the percentage, as determined under s. 238.399
or s. 560.799, 2009 stats., not to exceed 7 percent, of the
claimant’s zone payroll paid in the taxable year to all of the
claimant’s full-time employees whose annual wages are greater
than the amount determined by multiplying 2,080 by 150 percent
of the federal minimum wage in a tier I county or municipality,
not including the wages paid to the employees determined under
par. (b) 1., or greater than $30,000 in a tier II county or munici-
pality, not including the wages paid to the employees determined
under par. (b) 1., and who the claimant employed in the enterprise
zone in the taxable year, if the total number of such employees is
equal to or greater than the total number of such employees in the
base year. A claimant may claim a credit under this subdivision
for no more than 5 consecutive taxable years.

3. In addition to the credits under par. (b) and subds. 1., 2.,
and 4., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., for taxable years begin-
ning after December 31, 2008, a claimant may claim as a credit
against the tax imposed under s. 71.02 or 71.08 up to 10 percent
of the claimant’s significant capital expenditures, as determined
under s. 238.399 (5m) or s. 560.799 (5m), 2009 stats.

4. In addition to the credits under par. (b) and subds. 1., 2.,
and 3., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., for taxable years begin-
ning after December 31, 2009, a claimant may claim as a credit
against the tax imposed under s. 71.02 or 71.08, up to 1 percent of
the amount that the claimant paid in the taxable year to purchase
tangible personal property, items, property, or goods under s.
77.52 (1) (b), (c), or (d), or services from Wisconsin vendors, as
determined under s. 238.399 (5) (e) or s. 560.799 (5) (e), 2009
stats., except that the claimant may not claim the credit under this
subdivision and subd. 3. for the same expenditures.

(c) Limitations. 1. If the allowable amount of the claim under
this subsection exceeds the taxes otherwise due on the claimant’s
income under s. 71.02, the amount of the claim that is not used to
offset those taxes shall be certified by the department of revenue
to the department of administration for payment by check, share
draft, or other draft drawn from the appropriation under s. 20.835
(2) (co). Notwithstanding s. 71.82, no interest shall be paid on
amounts certified under this subdivision.

2. a. Except as provided in subd. 2. b., partnerships, limited
liability companies, and tax-option corporations may not claim
the credit under this subsection, but the eligibility for, and the
amount of, the credit are based on their payment of amounts de-
scribed under pars. (b) and (bm). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 2. b. shall
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make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 2. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 2. b.

3. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.399 (5) or
(5m) or s. 560.799 (5) or (5m), 2009 stats.

4. No claimant may claim a credit under this subsection if the
basis for which the credit is claimed is also the basis for which
another credit is claimed under this subchapter.

(d) Administration. Section 71.28 (4) (g) and (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection. Claimants shall include with their returns a copy of
their certification for tax benefits, and a copy of the verification
of their expenses, from the department of commerce or the Wis-
consin Economic Development Corporation.

(3wm) ELECTRONICS AND INFORMATION TECHNOLOGY
MANUFACTURING ZONE CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means a person who is certified to claim tax
benefits under s. 238.396 (3) and who files a claim under this
subsection.

2. “Full-time employee” means an individual who is em-
ployed in a job for which the annual pay is at least $30,000 and
who is offered retirement, health, and other benefits that are
equivalent to the retirement, health, and other benefits offered to
an individual who is required to work at least 2,080 hours per
year.

3. “State payroll” means the amount of payroll apportioned
to this state, as determined under s. 71.25 (8).

4. “Wages” means wages under section 3306 (b) of the Inter-
nal Revenue Code, determined without regard to any dollar
limitations.

5. “Zone” means a zone designated under s. 238.396 (1m).

6. “Zone payroll” means the amount of state payroll that is
attributable to wages paid by the claimant to full-time employees
for services that are performed in the zone or that are performed
outside the zone, but within the state, and for the benefit of the
operations within the zone, as determined by the Wisconsin Eco-
nomic Development Corporation. “Zone payroll” does not in-
clude the amount of wages paid to any full-time employees that
exceeds $100,000.

(b) Filing claims; payroll. Subject to the limitations provided
in this subsection and s. 238.396, a claimant may claim as a credit
against the tax imposed under s. 71.02 or 71.08 an amount calcu-
lated as follows:

1. Determine the zone payroll for the taxable year for full-
time employees employed by the claimant.

2. Multiply the amount determined under subd. 1. by 17
percent.

(bm) Filing supplemental claims. In addition to claiming the
credit under par. (b), and subject to the limitations under this sub-
section and s. 238.396, a claimant may claim as a credit against
the tax imposed under s. 71.02 or 71.08 up to 15 percent of the
claimant’s significant capital expenditures in the zone in the tax-
able year, as determined under s. 238.396 (3m).

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
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subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts described under pars. (b) and
(bm). A partnership, limited liability company, or tax-option cor-
poration shall compute the amount of credit that each of its part-
ners, members, or shareholders may claim and shall provide that
information to each of them. Partners, members of limited liabil-
ity companies, and shareholders of tax-option corporations may
claim the credit in proportion to their ownership interests.

2. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.396 (3).

3. The Wisconsin Economic Development Corporation may
recover credits claimed under this paragraph that are revoked or
otherwise invalid from the partnership, limited liability company,
or tax-option corporation or from the individual partner, member,
or shareholder.

(d) Administration. 1. Section 71.28 (4) (g) and (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. If the allowable amount of the claim under this subsection
exceeds the taxes otherwise due on the claimant’s income under
s. 71.02, the amount of the claim that is not used to offset those
taxes shall be certified by the department of revenue to the de-
partment of administration for payment by check, share draft, or
other draft drawn from the appropriation under s. 20.835 (2) (cp).
Notwithstanding s. 71.82, no interest shall be paid on amounts
certified under this subdivision.

(3y) BUSINESS DEVELOPMENT CREDIT. (a) Definitions. In
this subsection:

1. “Claimant” means a person certified to receive tax bene-
fits under s. 238.308.

2. “Eligible employee” has the meaning given in s. 238.308
M @.

(b) Filing claims. Subject to the limitations provided in this
subsection and s. 238.308, for taxable years beginning after De-
cember 31, 2015, a claimant may claim as a credit against the tax
imposed under ss. 71.02 and 71.08 all of the following:

1. The amount of wages that the claimant paid to an eligible
employee in the taxable year, not to exceed 10 percent of such
wages, as determined by the Wisconsin Economic Development
Corporation under s. 238.308.

2. In addition to any amount claimed for an eligible employee
under subd. 1., the amount of wages that the claimant paid to the
eligible employee in the taxable year, not to exceed 5 percent of
such wages, if the eligible employee is employed in an economi-
cally distressed area, as determined by the Wisconsin Economic
Development Corporation.

3. The amount of training costs that the claimant incurred
under s. 238.308 (4) (a) 3., not to exceed 50 percent of such costs,
as determined by the Wisconsin Economic Development
Corporation.

4. The amount of the personal property investment, not to ex-
ceed 3 percent of such investment, and the amount of the real
property investment, not to exceed 5 percent of such investment,
in a capital investment project that satisfies s. 238.308 (4) (a) 4.,
as determined by the Wisconsin Economic Development
Corporation.

5. An amount, as determined by the Wisconsin Economic
Development Corporation under s. 238.308 (4) (a) 5., equal to a
percentage of the amount of wages that the claimant paid to an el-
igible employee in the taxable year if the position in which the el-
igible employee was employed was created or retained in connec-
tion with the claimant’s location or retention of the claimant’s
corporate headquarters in Wisconsin and the job duties associ-

Updated 23-24 Wis. Stats. 40
Database
ated with the eligible employee’s position involve the perfor-
mance of corporate headquarters functions.

6. For taxable years beginning after December 31, 2023, the
amount of the investment in workforce housing, as defined in s.
234.66 (1) (i), for employees, not to exceed 15 percent of such in-
vestment, and the amount of the investment in establishing an
employee child care program for employees, not to exceed 15 per-
cent of such investment, as determined by the Wisconsin Eco-
nomic Development Corporation.

(¢) Limitations. 1. a. Except as provided in subd. 1. b., part-
nerships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and the amount of, the credit are based on their payment of
amounts under par. (b). A partnership, limited liability company,
or tax-option corporation shall compute the amount of credit that
each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, mem-
bers of limited liability companies, and shareholders of tax-op-
tion corporations may claim the credit in proportion to their own-
ership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 1. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 1. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 1. b.

2. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.308.

3. No credit may be allowed under par. (b) 4. for any amount
of personal property investment or real property investment used
to claim a credit under par. (b) 6.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it
applies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. If the allowable amount of the claim under par. (b) exceeds
the tax otherwise due under ss. 71.02 and 71.08, the amount of
the claim not used to offset the tax due shall be certified by the
department of revenue to the department of administration for
payment by check, share draft, or other draft drawn from the ap-
propriation account under s. 20.835 (2) (bg). Notwithstanding s.
71.82, no interest shall be paid on amounts certified under this
subdivision.

(4) HOMESTEAD CREDIT. The homestead credit under subch.
VIII may be claimed by individuals against taxes otherwise due.

(4K) RESEARCH CREDIT. (a) Definitions. In this subsection:

1. “Frame” includes:

a. Bvery part of a motorcycle, except the tires.

b. In the case of a truck, the control system and the fuel and
drive train, excluding any comfort features located in the cab or
the tires.

c. In the case of a generator, the control modules, fuel train,
fuel scrubbing process, fuel mixers, generator, heat exchangers,
exhaust train, and similar components.
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2. “Internal combustion engine” includes substitute products
such as fuel cell, electric, and hybrid drives.

3. “Vehicle” means any vehicle or frame, including parts, ac-
cessories, and component technologies, in which or on which an
engine is mounted for use in mobile or stationary applications.
“Vehicle” includes any truck, tractor, motorcycle, snowmobile,
all-terrain vehicle, boat, personal watercraft, generator, construc-
tion equipment, lawn and garden maintenance equipment, auto-
mobile, van, sports utility vehicle, motor home, bus, or aircraft.

(b) Credit. 1. Subject to the limitations provided in this sub-
section, and except as provided in subds. 2. and 3., for taxable
years beginning after December 31, 2012, and before January 1,
2015, an individual, a partner of a partnership, a shareholder of a
tax-option corporation, or a member of a limited liability com-
pany may claim a credit against the tax imposed under s. 71.02 or
71.08, as allocated under par. (d), an amount equal to 5 percent of
the amount obtained by subtracting from the individual’s, part-
nership’s, tax-option corporation’s, or limited liability company’s
qualified research expenses, as defined in section 41 of the Inter-
nal Revenue Code, except that “qualified research expenses” in-
cludes only expenses incurred by the individual, partnership, tax-
option corporation, or the limited liability company, incurred for
research conducted in this state for the taxable year, except that a
taxpayer may elect the alternative computation under section 41
(c) (4) of the Internal Revenue Code and that election applies un-
til the department permits its revocation, except as provided in
par. (c), and except that “qualified research expenses” does not
include compensation used in computing the credit under sub.
(2dx), the entity’s base amount, as defined in section 41 (c) of the
Internal Revenue Code, except that gross receipts used in calcu-
lating the base amount means gross receipts from sales attribut-
able to Wisconsin under ss. 71.04 (7) (b) 1. and 2., (df), (dh), (dj),
and (dk). Section 41 (h) of the Internal Revenue Code does not
apply to the credit under this subdivision.

2. For taxable years beginning after December 31, 2012, and
before January 1, 2015, an individual, a partner of a partnership,
a shareholder of a tax-option corporation, or a member of a lim-
ited liability company may claim a credit against the tax imposed
under s. 71.02 or 71.08, as allocated under par. (d), an amount
equal to 10 percent of the amount obtained by subtracting from
the individual’s, partnership’s, tax-option corporation’s, or lim-
ited liability company’s qualified research expenses, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses incurred by the indi-
vidual, partnership, tax-option corporation, or limited liability
company for research related to designing internal combustion
engines for vehicles, including expenses related to designing vehi-
cles that are powered by such engines and improving production
processes for such engines and vehicles, incurred for research
conducted in this state for the taxable year, except that a taxpayer
may elect the alternative computation under section 41 (c) (4) of
the Internal Revenue Code and that election applies until the de-
partment permits its revocation, except as provided in par. (c),
and except that “qualified research expenses” does not include
compensation used in computing the credit under sub. (2dx), the
entity’s base amount, as defined in section 41 (c) of the Internal
Revenue Code, except that gross receipts used in calculating the
base amount means gross receipts from sales attributable to Wis-
consin under ss. 71.04 (7) (b) 1. and 2., (df), (dh), (dj), and (dk).
Section 41 (h) of the Internal Revenue Code does not apply to the
credit under this subdivision.

3. For taxable years beginning after December 31, 2012, and
before January 1, 2015, an individual, a partner of a partnership,
a shareholder of a tax-option corporation, or a member of a lim-
ited liability company may claim a credit against the tax imposed
under s. 71.02 or 71.08, as allocated under par. (d), an amount
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equal to 10 percent of the amount obtained by subtracting from
the individual’s, partnership’s, tax-option corporation’s, or lim-
ited liability company’s qualified research expenses, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses incurred by the indi-
vidual, partnership, tax-option corporation, or limited liability
company for research related to the design and manufacturing of
energy efficient lighting systems, building automation and con-
trol systems, or automotive batteries for use in hybrid-electric ve-
hicles, that reduce the demand for natural gas or electricity or im-
prove the efficiency of its use, incurred for research conducted in
this state for the taxable year, except that a taxpayer may elect the
alternative computation under section 41 (c) (4) of the Internal
Revenue Code and that election applies until the department per-
mits its revocation, except as provided in par. (c), and except that
“qualified research expenses” does not include compensation
used in computing the credit under sub. (2dx), the entity’s base
amount, as defined in section 41 (c) of the Internal Revenue
Code, except that gross receipts used in calculating the base
amount means gross receipts from sales attributable to Wisconsin
under ss. 71.04 (7) (b) 1. and 2., (df), (dh), (dj), and (dk). Section
41 (h) of the Internal Revenue Code does not apply to the credit
under this subdivision.

4. a. Except as provided in subds. 5. and 6., for taxable years
beginning after December 31, 2014, an individual, a partner of a
partnership, a shareholder of a tax-option corporation, or a mem-
ber of a limited liability company may claim a credit against the
tax imposed under s. 71.02, as allocated under par. (d), an amount
equal to 5.75 percent of the amount by which the individual’s,
partnership’s, tax-option corporation’s, or limited liability com-
pany’s qualified research expenses for the taxable year exceed 50
percent of the average qualified research expenses for the 3 tax-
able years immediately preceding the taxable year for which the
claimant claims the credit. If the individual, partnership, tax-op-
tion corporation, or limited liability company had no qualified re-
search expenses in any of the 3 taxable years immediately preced-
ing the taxable year for which the claimant claims the credit, the
claimant may claim an amount equal to 2.875 percent of the indi-
vidual’s, partnership’s, tax-option corporation’s, or limited liabil-
ity company’s qualified research expenses for the taxable year for
which the claimant claims the credit.

b. For purposes of subd. 4. a. “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the individual, partnership,
tax-option corporation, or the limited liability company, incurred
for research conducted in this state for the taxable year and does
not include compensation used in computing the credit under sub.
(2dx). Section 41 (f) (1), (2), (5), and (6) and (h) of the Internal
Revenue Code does not apply to the credit under this subdivision.

5. a. For taxable years beginning after December 31, 2014,
an individual, a partner of a partnership, a shareholder of a tax-
option corporation, or a member of a limited liability company
may claim a credit against the tax imposed under s. 71.02, as allo-
cated under par. (d), an amount equal to 11.5 percent of the
amount by which the individual’s, partnership’s, tax-option cor-
poration’s, or limited liability company’s qualified research ex-
penses for the taxable year exceed 50 percent of the average qual-
ified research expenses for the 3 taxable years immediately pre-
ceding the taxable year for which the claimant claims the credit.
If the individual, partnership, tax-option corporation, or limited
liability company had no qualified research expenses in any of
the 3 taxable years immediately preceding the taxable year for
which the claimant claims the credit, the claimant may claim an
amount equal to 5.75 percent of the individual’s, partnership’s,
tax-option corporation’s, or limited liability company’s qualified
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research expenses for the taxable year for which the claimant
claims the credit.

b. For purposes of subd. 5. a., “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the individual, partnership,
tax-option corporation, or limited liability company for research
related to designing internal combustion engines for vehicles, in-
cluding expenses related to designing vehicles that are powered
by such engines and improving production processes for such en-
gines and vehicles, incurred for research conducted in this state
for the taxable year and does not include compensation used in
computing the credit under sub. (2dx). Section 41 (f) (1), (2), (5),
and (6) and (h) of the Internal Revenue Code does not apply to
the credit under this subdivision.

6. a. For taxable years beginning after December 31, 2014,
an individual, a partner of a partnership, a shareholder of a tax-
option corporation, or a member of a limited liability company
may claim a credit against the tax imposed under s. 71.02, as allo-
cated under par. (d), an amount equal to 11.5 percent of the
amount by which the individual’s, partnership’s, tax-option cor-
poration’s, or limited liability company’s qualified research ex-
penses for the taxable year exceed 50 percent of the average qual-
ified research expenses for the 3 taxable years immediately pre-
ceding the taxable year for which the claimant claims the credit.
If the individual, partnership, tax-option corporation, or limited
liability company had no qualified research expenses in any of
the 3 taxable years immediately preceding the taxable year for
which the claimant claims the credit, the claimant may claim an
amount equal to 5.75 percent of the individual’s, partnership’s,
tax-option corporation’s, or limited liability company’s qualified
research expenses for the taxable year for which the claimant
claims the credit.

b. For purposes of subd. 6. a., “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the individual, partnership,
tax-option corporation, or limited liability company for research
related to the design and manufacturing of energy efficient light-
ing systems, building automation and control systems, or automo-
tive batteries for use in hybrid-electric vehicles, that reduce the
demand for natural gas or electricity or improve the efficiency of
its use, incurred for research conducted in this state for the tax-
able year and does not include compensation used in computing
the credit under sub. (2dx). Section 41 (f) (1), (2), (5), and (6)
and (h) of the Internal Revenue Code does not apply to the credit
under this subdivision.

(c) Computation. For taxable years beginning before January
1, 2015, if in any taxable year a person claims a credit under par.
(b) 1, 2., or 3., or any combination of those credits, the person
may use a different computation method to calculate each of the
credits and may choose to change the computation method once
for each credit without the department’s approval.

(d) Limitations. Partnerships, tax-option corporations, and
limited liability companies may not claim a credit under this sub-
section, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
tax-option corporation, or limited liability company shall com-
pute the amount of the credit that each of its partners, sharehold-
ers, or members may claim and shall provide that information to
each of them. Partners of a partnership, shareholders of tax-op-
tion corporations, and members of limited liability companies
may claim the credit in proportion to their ownership interest.

(e) Administration. 1. For taxable years beginning before
January 1, 2018, s. 71.28 (4) (b) to (h), as it applies to the credit
under s. 71.28 (4), applies to the credits under this subsection.
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2. For taxable years beginning after December 31, 2017, s.
71.28 (4) (b) to (e), (g), and (h), as it applies to the credit under s.
71.28 (4), applies to the credits under this subsection. For tax-
able years beginning after December 31, 2017, if the allowable
amount of the claim under par. (b) 4., 5., or 6. exceeds the tax oth-
erwise due under s. 71.02 or 71.08, all of the following apply:

a. For taxable years beginning before January 1, 2021, the
amount of the claim not used to offset the tax due, not to exceed
10 percent of the allowable amount of the claim under par. (b) 4.,
5., or 6., shall be certified by the department of revenue to the de-
partment of administration for payment by check, share draft, or
other draft drawn from the appropriation account under s. 20.835
(2) (d). For taxable years beginning after December 31, 2020 and
before January 1, 2024, the amount of the claim not used to offset
the tax due, up to 15 percent of the allowable amount of the claim
under par. (b) 4., 5., or 6., shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (d).

ad. For taxable years beginning after December 31, 2023, the
amount of the claim not used to offset the tax due, not to exceed
25 percent of the allowable amount of the claim under par. (b) 4.,
5., or 6., shall be certified by the department of revenue to the de-
partment of administration for payment by check, share draft, or
other draft drawn from the appropriation account under s. 20.835
(2 ().

b. The amount of the claim not used to offset the tax due and
not certified for payment under subd. 2. a. or 2. ad. may be car-
ried forward and credited against Wisconsin income taxes other-
wise due for the following 15 taxable years to the extent not offset
by these taxes otherwise due in all intervening years between the
year in which the expense was incurred and the year in which the
carry-forward credit is claimed.

(4n) RESEARCH FACILITIES CREDIT. (a) Definitions. In this
subsection:

1. “Frame” includes:

a. Every part of a motorcycle, except the tires.

b. In the case of a truck, the control system and the fuel and
drive train, excluding any comfort features located in the cab or
the tires.

c. In the case of a generator, the control modules, fuel train,
fuel scrubbing process, fuel mixers, generator, heat exchangers,
exhaust train, and similar components.

2. “Internal combustion engine” includes substitute products
such as fuel cell, electric, and hybrid drives.

3. “Vehicle” means any vehicle or frame, including parts, ac-
cessories, and component technologies, in which or on which an
engine is mounted for use in mobile or stationary applications.
“Vehicle” includes any truck, tractor, motorcycle, snowmobile,
all-terrain vehicle, boat, personal watercraft, generator, construc-
tion equipment, lawn and garden maintenance equipment, auto-
mobile, van, sports utility vehicle, motor home, bus, or aircraft.

(b) Credit. 1. Subject to the limitations provided in this sub-
section, and except as provided in subds. 2. and 3., for taxable
years beginning after December 31, 2012, and before January 1,
2014, an individual, a partner of a partnership, a shareholder of a
tax-option corporation, or a member of a limited liability com-
pany may claim a credit against the tax imposed under s. 71.02, as
allocated under par. (c), an amount equal to 5 percent of the
amount paid or incurred by the individual, partnership, tax-op-
tion corporation, or limited liability company during the taxable
year to construct and equip new facilities or expand existing facil-
ities used in this state for qualified research, as defined in section
41 of the Internal Revenue Code. Eligible amounts include only
amounts paid or incurred for tangible, depreciable property but
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do not include amounts paid or incurred for replacement
property.

2. For taxable years beginning after December 31, 2012, and
before January 1, 2014, an individual, a partner of a partnership,
a shareholder of a tax-option corporation, or a member of a lim-
ited liability company may claim a credit against the tax imposed
under s. 71.02, as allocated under par. (c), an amount equal to 10
percent of the amount paid or incurred by the individual, partner-
ship, tax-option corporation, or limited liability company during
the taxable year to construct and equip new facilities or expand
existing facilities used in this state for qualified research, as de-
fined in section 41 of the Internal Revenue Code, except that
“qualified research expenses” includes only expenses paid or in-
curred by the individual, partnership, tax-option corporation, or
limited liability company for research related to designing inter-
nal combustion engines for vehicles, including expenses related
to designing vehicles that are powered by such engines and im-
proving production processes for such engines and vehicles. Eli-
gible amounts include only amounts paid or incurred for tangible,
depreciable property but do not include amounts paid or incurred
for replacement property.

3. For taxable years beginning after December 31, 2012, and
before January 1, 2014, an individual, a partner of a partnership,
a shareholder of a tax-option corporation, or a member of a lim-
ited liability company may claim a credit against the tax imposed
under s. 71.02, as allocated under par. (c), an amount equal to 10
percent of the amount paid or incurred by the individual, partner-
ship, tax-option corporation, or limited liability company during
the taxable year to construct and equip new facilities or expand
existing facilities used in this state for qualified research, as de-
fined in section 41 of the Internal Revenue Code, except that
“qualified research expenses” includes only expenses paid or in-
curred by the individual, partnership, tax-option corporation, or
limited liability company for research related to the design and
manufacturing of energy efficient lighting systems, building au-
tomation and control systems, or automotive batteries for use in
hybrid-electric vehicles, that reduce the demand for natural gas or
electricity or improve the efficiency of its use. Eligible amounts
include only amounts paid or incurred for tangible, depreciable
property but do not include amounts paid or incurred for replace-
ment property.

(c) Limitations. Partnerships, tax-option corporations, and
limited liability companies may not claim a credit under this sub-
section, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
tax-option corporation, or limited liability company shall com-
pute the amount of the credit that each of its partners, sharehold-
ers, or members may claim and shall provide that information to
each of them. Partners of a partnership, shareholders of tax-op-
tion corporations, and members of limited liability companies
may claim the credit in proportion to their ownership interest.

(d) Administration. Section 71.28 (4) (b) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credits under this
subsection.

(e) Sunset. No credit may be claimed under this subsection
for taxable years beginning after December 31, 2013. Credits un-
der this subsection for taxable years that begin before January 1,
2014, may be carried forward to taxable years that begin after De-
cember 31, 2013.

(5) ITEMIZED DEDUCTIONS CREDIT. Single persons, married
persons filing separately and married persons filing jointly may
claim as a credit against, but not to exceed the amount of, Wis-
consin net income taxes due an amount calculated as follows:

(a) Add the amounts allowed as itemized deductions under
the internal revenue code except:

INCOME AND FRANCHISE TAXES 71.07

1. Interest paid to purchase or hold securities issued by the
federal government or by any of its instrumentalities the interest
on which is exempt from taxation under s. 71.05 (6) (b) 1.

2. Taxes under section 164 or 216 (a) (1) of the internal rev-
enue code.

3. Casualty and theft deductions under section 165 (c) (3) of
the internal revenue code, except for casualty losses that are di-
rectly related to a presidentially declared disaster under 26 USC
7508A.

4. Expenses to move from this state under section 217 of the
internal revenue code.

5. Interest incurred to purchase or refinance a residence that
is not a principal residence and is not in this state, and interest in-
curred to purchase or refinance a residence that is a boat.

6. The amount claimed for repayment of income previously
taxed under this chapter if that amount is used in calculating the
credit under sub. (1).

7. Miscellaneous itemized deductions under the Internal
Revenue Code, without regard to whether such deductions are
subject to the 2 percent floor as described in section 67 of the In-
ternal Revenue Code.

8. Any employment-related educational expense that is
claimed as an itemized deduction under the Internal Revenue
Code to the extent that such an amount is also claimed as a sub-
tract modification under s. 71.05 (6) (b) 28.

9. The amount claimed as a deduction for unreimbursed
medical expenses under section 213 (a) of the Internal Revenue
Code to the extent that the funds used to pay for the unreimbursed
expenses for which the deduction was claimed were withdrawn
from an ABLE account described under section 529A (b) (1) of
the Internal Revenue Code.

15. The amount claimed as a deduction for medical care in-
surance under section 213 of the Internal Revenue Code that is
exempt from taxation under s. 71.05 (6) (b) 19., 35., 38., and 42.
and the amount claimed as a deduction for a long-term care insur-
ance policy under section 213 (d) (1) (D) of the Internal Revenue
Code, as defined in section 7702B (b) of the Internal Revenue
Code that is exempt from taxation under s. 71.05 (6) (b) 26.

(b) Subtract the standard deduction under s. 71.05 (22), not-
withstanding the limitation by such fraction of that amount as
Wisconsin adjusted gross income is of federal adjusted gross in-
come described in s. 71.05 (22) (g) and (h), from the amount un-
der par. (a).

(c) Multiply the amount under par. (b) by .05.

(d) With respect to persons who change their domicile into or
from this state during the taxable year and nonresident persons,
the credit under this subsection shall be limited to the fraction of
the amount so determined that Wisconsin adjusted gross income
is of federal adjusted gross income. In this paragraph, for mar-
ried persons filing separately “adjusted gross income” means the
separate adjusted gross income of each spouse and for married
persons filing jointly “adjusted gross income” means the total ad-
justed gross income of both spouses. If a person and that person’s
spouse are not both domiciled in this state during the entire tax-
able year, their credit under this subsection on a joint return shall
be limited to the fraction of the amount so determined that their
joint Wisconsin adjusted gross income is of their joint federal ad-
justed gross income.

(5b) EARLY STAGE SEED INVESTMENT CREDIT. (a) Defini-
tions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Fund manager” means an investment fund manager certi-
fied under s. 238.15 (2) or s. 560.205 (2), 2009 stats.
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(b) Filing claims. 1. For taxable years beginning after De-
cember 31, 2004, subject to the limitations provided under this
subsection and s. 238.15 or s. 560.205, 2009 stats., and except as
provided in subd. 2., a claimant may claim as a credit against the
tax imposed under s. 71.02, up to the amount of those taxes, 25
percent of the claimant’s investment paid to a fund manager that
the fund manager invests in a business certified under s. 238.15
(1) or s. 560.205 (1), 20009 stats.

2. In the case of a partnership, limited liability company, or
tax-option corporation, the computation of the 25 percent limita-
tion under subd. 1. shall be determined at the entity level rather
than the claimant level and may be allocated among the claimants
who make investments in the manner set forth in the entity’s or-
ganizational documents. The entity shall provide to the depart-
ment of revenue and to the department of commerce or the Wis-
consin Economic Development Corporation the names and tax
identification numbers of the claimants, the amounts of the cred-
its allocated to the claimants, and the computation of the
allocations.

(c) Limitations. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interest or as specially allocated
in their organizational documents.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. The Wisconsin adjusted basis of any investment for which
a credit is claimed under par. (b) shall be reduced by the amount
of the credit that is offset against Wisconsin income taxes. The
Wisconsin basis of a partner’s interest in a partnership, a mem-
ber’s interest in a limited liability company, or stock in a tax-op-
tion corporation shall be adjusted to reflect adjustments made un-
der this subdivision.

3. Except as provided under s. 238.15 (3) (d), for investments
made after December 31, 2007, if an investment for which a
claimant claims a credit under par. (b) is held by the claimant for
less than 3 years, the claimant shall pay to the department, in the
manner prescribed by the department, the amount of the credit
that the claimant received related to the investment.

(5d) ANGEL INVESTMENT CREDIT. (a) Definitions. In this
subsection:

1. “Bona fide angel investment” means a purchase of an eq-
uity interest, or any other expenditure, as determined by rule un-
ders. 238.15 or s. 560.205, 20009 stats., that is made by any of the
following:

a. A person who reviews new businesses or proposed new
businesses for potential investment of the person’s money.

b. A network of persons who satisfy subd. 1.

2. “Claimant” means an individual who files a claim under
this subsection.

2m. “Person” means a partnership or limited liability com-
pany that is a nonoperating entity, as determined by the depart-
ment of commerce or the Wisconsin Economic Development
Corporation, a natural person, or fiduciary.

3. “Qualified new business venture” means a business that is
certified under s. 238.15 (1) or s. 560.205 (1), 2009 stats.

(b) Filing claims. Subject to the limitations provided in this
subsection and in s. 238.15 or s. 560.205, 2009 stats., a claimant
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may claim as a credit against the tax imposed under s. 71.02, up
to the amount of those taxes, the following:

1. For taxable years beginning before January 1, 2008, in
each taxable year for 2 consecutive years, beginning with the tax-
able year as certified by the department of commerce or the Wis-
consin Economic Development Corporation, an amount equal to
12.5 percent of the claimant’s bona fide angel investment made
directly in a qualified new business venture.

2. For taxable years beginning after December 31, 2007, for
the taxable year certified by the department of commerce or the
Wisconsin Economic Development Corporation, an amount
equal to 25 percent of the claimant’s bona fide angel investment
made directly in a qualified new business venture.

(c) Limitations. 2. For taxable years beginning before Janu-
ary 1, 2008, the maximum amount of a claimant’s investment that
may be used as the basis for a credit under this subsection is
$2,000,000 for each investment made directly in a business certi-
fied under s. 238.15 (1) or s. 560.205 (1), 2009 stats.

3m. Partnerships and limited liability companies may not
claim the credit under this subsection, but the eligibility for, and
the amount of, the credit are based on their payment of amounts
under par. (b). A partnership or limited liability company shall
compute the amount of credit that each of its partners or members
may claim and shall provide that information to each of them.
Partners and members of limited liability companies may claim
the credit in proportion to their ownership interest or as specially
allocated in their organizational documents.

4. A claimant may claim the credit under this subsection for
an investment that was made in a business that was located out-
side of this state if the investment was made no more than 60 days
before the business relocated to this state and the business was
certified as a qualified new business venture no later than 180
days after relocating to this state.

(d) Administration. 1. Except as provided under s. 238.15 (3)
(d), for investments made after December 31, 2007, if an invest-
ment for which a claimant claims a credit under par. (b) is held by
the claimant for less than 3 years, the claimant shall pay to the de-
partment, in the manner prescribed by the department, the
amount of the credit that the claimant received related to the
investment.

2. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

3. Subsection (9e) (d), to the extent that it applies to the
credit under that subsection, applies to the credit under this
subsection.

4. The Wisconsin adjusted basis of any investment for which
a credit is claimed under par. (b) shall be reduced by the amount
of the credit that is offset against Wisconsin income taxes.

(59) HEALTH INSURANCE RISK-SHARING PLAN ASSESS-
MENTS CREDIT. (a) Definitions. In this subsection, “claimant”
means a partner, limited liability company member, or tax-option
corporation shareholder who files a claim under this subsection
and who is a partner, member, or shareholder of an entity that is
an insurer, as defined in s. 149.10 (5), 2011 stats.

(b) Filing claims. Subject to the limitations provided under
this subsection, for taxable years beginning after December 31,
2005, and before January 1, 2015, a claimant may claim as a
credit against the taxes imposed under s. 71.02 an amount that is
equal to the amount of the assessment under s. 149.13, 2011
stats., that the claimant paid in the claimant’s taxable year, multi-
plied by the percentage determined under par. (c) 1.

(c) Limitations. 1. The department of revenue, in consulta-
tion with the office of the commissioner of insurance, shall deter-
mine the percentage under par. (b) for each claimant for each tax-
able year. The percentage shall be equal to $5,000,000 divided by
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the aggregate assessment under s. 149.13, 2011 stats., except that
for taxable years beginning after December 31, 2013, and before
January 1, 2015, the percentage shall be equal to $1,250,000 di-
vided by the aggregate assessment under s. 149.13, 2011 stats.,
and shall not exceed 100 percent. The office of the commissioner
of insurance shall provide to each claimant that participates in the
cost of administering the plan the aggregate assessment at the
time that it notifies the claimant of the claimant’s assessment.
The aggregate amount of the credit under this subsection and ss.
71.28 (5g), 71.47 (5g), and 76.655 for all claimants participating
in the cost of administering the plan under ch. 149, 2011 stats.,
shall not exceed $5,000,000 in each fiscal year.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts described under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

3. The amount of any credits that a claimant is awarded un-
der this subsection for taxable years beginning after December
31, 2005, and before January 1, 2008, may first be claimed
against the tax imposed under this subchapter for taxable years
beginning after December 31, 2007, and in the manner deter-
mined by the department of revenue.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2014. Credits under this
subsection for taxable years that begin before January 1, 2015,
may be carried forward to taxable years that begin after Decem-
ber 31, 2014.

(5i) ELECTRONIC MEDICAL RECORDS CREDIT. (a) Defini-
tions. In this subsection, “claimant” means a person who files a
claim under this subsection.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
and before January 1, 2014, a claimant may claim as a credit
against the taxes imposed under ss. 71.02 and 71.08, up to the
amount of those taxes, an amount equal to 50 percent of the
amount the claimant paid in the taxable year for information tech-
nology hardware or software that is used to maintain medical
records in electronic form, if the claimant is a health care
provider, as defined in s. 146.81 (1) (a) to (p).

(c) Limitations. 1. The maximum amount of the credits that
may be claimed under this subsection and ss. 71.28 (5i) and 71.47
(5i) in a taxable year is $10,000,000, as allocated under s. 73.15
or s. 560.204, 2009 stats.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

3. No credit may be claimed under this subsection based on
an amount paid under par. (b) after December 31, 2013.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies
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to the credit under s. 71.28 (4), applies to the credit under this
subsection.

(5j) ETHANOL AND BIODIESEL FUEL PUMP CREDIT. (a) Defi-
nitions. In this subsection:

1. “Biodiesel fuel” has the meaning given in s. 168.14 (2m)
(@)

2. “Claimant” means a person who files a claim under this
subsection.

2d. “Diesel replacement renewable fuel” includes biodiesel
and any other fuel derived from a renewable resource that meets
all of the applicable requirements of ASTM International for that
fuel and that the department of agriculture, trade and consumer
protection designates by rule as a diesel replacement renewable
fuel.

2m. “Gasoline replacement renewable fuel” includes ethanol
and any other fuel derived from a renewable resource that meets
all of the applicable requirements of ASTM International for that
fuel and that the department of agriculture, trade and consumer
protection designates by rule as a gasoline replacement renewable
fuel.

3. “Motor vehicle fuel” has the meaning given in s. 78.005
(13).

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2007,
and before January 1, 2014, a claimant may claim as a credit
against the taxes imposed under ss. 71.02 and 71.08, up to the
amount of the taxes, an amount that is equal to 25 percent of the
amount that the claimant paid in the taxable year to install or
retrofit pumps located in this state that dispense motor vehicle
fuel marketed as gasoline and 85 percent ethanol or a higher per-
centage of ethanol or motor vehicle fuel marketed as diesel fuel
and 20 percent biodiesel fuel or that mix fuels from separate stor-
age tanks and allow the end user to choose the percentage of
gasoline replacement renewable fuel or diesel replacement re-
newable fuel in the motor vehicle fuel dispensed.

(¢) Limitations. 1. The maximum amount of the credit that a
claimant may claim under this subsection in a taxable year is an
amount that is equal to $5,000 for each service station for which
the claimant has installed or retrofitted pumps as described under
par. (b).

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

3. The department of agriculture, trade and consumer pro-
tection shall establish standards to adequately prevent, in the dis-
tribution of conventional fuel to an end user, the inadvertent dis-
tribution of fuel containing a higher percentage of renewable fuel
than the maximum percentage established by the federal environ-
mental protection agency for use in conventionally-fueled
engines.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.
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(5k) COMMUNITY REHABILITATION PROGRAM CREDIT. (a)
Definitions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Community rehabilitation program” means a nonprofit
entity, county, municipality, or state or federal agency that di-
rectly provides, or facilitates the provision of, vocational rehabili-
tation services to individuals who have disabilities to maximize
the employment opportunities, including career advancement, of
such individuals.

3. “Vocational rehabilitation services” include education,
training, employment, counseling, therapy, placement, and case
management.

4. “Work” includes production, packaging, assembly, food
service, custodial service, clerical service, and other commercial
activities that improve employment opportunities for individuals
who have disabilities.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after July 1, 2011, a
claimant may claim as a credit against the tax imposed under s.
71.02, up to the amount of those taxes, an amount equal to 5 per-
cent of the amount the claimant paid in the taxable year to a com-
munity rehabilitation program to perform work for the claimant’s
business, pursuant to a contract.

(c) Limitations. 1. The maximum amount of the credit that
any claimant may claim under this subsection in a taxable year is
$25,000 for each community rehabilitation program for which
the claimant enters into a contract to have the community rehabil-
itation program perform work for the claimant’s business.

2. No credit may be claimed under this subsection unless the
claimant submits with the claimant’s return a form, as prescribed
by the department of revenue, that verifies that the claimant has
entered into a contract with a community rehabilitation program
and that the program has received payment from the claimant for
work provided by the program, consistent with par. (b).

3. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

(5m) WORKING FAMILIES TAX CREDIT. (a) Definitions. In
this subsection:

1. “Claimant” means an individual who is eligible to claim
the credit under this subsection.

2. “Department” means the department of revenue.

3. “Household” means a claimant and an individual related
to the claimant as husband or wife.

4. “Net tax liability” means a claimant’s income tax liability
after he or she completes the computations listed in s. 71.10 (4)
(a) to (d).

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.02, up to the amount of those taxes, one of the
following amounts:

1. If the claimant is single and his or her adjusted gross in-
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come is less than $9,000 in the year to which the claim relates, an
amount equal to his or her net tax liability.

2. If the claimant is single and his or her adjusted gross in-
come is at least $9,000 but less than $10,000 in the year to which
the claim relates, an amount that is calculated as follows:

a. Calculate the value of a fraction, the denominator of which
is $1,000 and the numerator of which is the difference between
the claimant’s adjusted gross income and $9,000.

b. Subtract from 1.0 the amount that is calculated under
subd. 2. a.

c. Multiply the amount of the claimant’s net income tax lia-
bility by the amount that is calculated under subd. 2. b.

3. If the claimant is married and filing jointly and the sum of
the claimant’s adjusted gross income and his or her spouse’s ad-
justed gross income is less than $18,000 in the year to which the
claim relates, an amount equal to the married couple’s net tax
liability.

4. If the claimant is married and filing jointly and the sum of
the claimant’s adjusted gross income and his or her spouse’s ad-
justed gross income is at least $18,000 but less than $19,000 in
the year to which the claim relates, an amount that is calculated as
follows:

a. Calculate the value of a fraction, the denominator of which
is $1,000 and the numerator of which is the difference between
the married couple’s adjusted gross income and $18,000.

b. Subtract from 1.0 the amount that is calculated under
subd. 4. a.

c. Multiply the amount of the married couple’s net income
tax liability by the amount that is calculated under subd. 4. b.

5. If the claimant is married and filing separately and his or
her adjusted gross income is less than $9,000 in the year to which
the claim relates, an amount equal to his or her net tax liability.

6. If the claimant is married and filing separately and his or
her adjusted gross income is at least $9,000 but less than $10,000
in the year to which the claim relates, an amount that is calculated
as follows:

a. Calculate the value of a fraction, the denominator of which
is $1,000 and the numerator of which is the difference between
the claimant’s adjusted gross income and $9,000.

b. Subtract from 1.0 the amount that is calculated under
subd. 6. a.

c. Multiply the amount of the claimant’s net income tax lia-
bility by the amount that is calculated under subd. 6. b.

(c) Limitations. 1. No credit may be allowed under this sub-
section unless it is claimed within the time period under s. 71.75
2).

2. Part-year residents and nonresidents of this state are not el-
igible for the credit under this subsection.

3. Except as provided in subd. 4., only one credit per house-
hold is allowed each year.

4. If a married couple files separately, each spouse may claim
the credit calculated under par. (b) 5. or 6., except a married per-
son living apart from the other spouse and treated as single under
section 7703 (b) of the Internal Revenue Code may claim the
credit under par. (b) 1. or 2.

5. The credit under this subsection may not be claimed by a
person who may be claimed as a dependent on the individual in-
come tax return of another taxpayer.

(d) Administration. The department of revenue may enforce
the credit under this subsection and may take any action, conduct
any proceeding and proceed as it is authorized in respect to taxes
under this chapter. The income tax provisions in this chapter re-
lating to assessments, refunds, appeals, collection, interest and
penalties apply to the credit under this subsection.
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(5n) MANUFACTURING AND AGRICULTURE CREDIT. (a) Def-
initions. In this subsection:

1. a. “Agriculture property factor” means a fraction, the nu-
merator of which is the average value of the claimant’s real prop-
erty and improvements assessed under s. 70.32 (2) (a) 4., owned
or rented and used in this state by the claimant during the taxable
year to produce, grow, or extract qualified production property,
and the denominator of which is the average value of all of the
claimant’s real property and improvements owned or rented dur-
ing the taxable year and used by the claimant to produce, grow, or
extract qualified production property.

b. For purposes of subd. 1. a., property owned by the
claimant is valued at its original cost and property rented by the
claimant is valued at an amount equal to the annual rental paid by
the claimant, less any annual rental received by the claimant from
sub-rentals, multiplied by 8.

c¢. For purposes of subd. 1. a., the average value of property is
determined by averaging the values at the beginning and ending
of the taxable year, except that the secretary of revenue may re-
quire the averaging of monthly values during the taxable year, if
such averaging is reasonably required to properly reflect the aver-
age value of the claimant’s property.

2. “Claimant” means a person who files a claim under this
subsection.

3. “Direct costs” includes all of the claimant’s ordinary and
necessary expenses paid or incurred during the taxable year in
carrying on the trade or business that are deductible as business
expenses under the Internal Revenue Code and identified as di-
rect costs in the claimant’s managerial or cost accounting records.

4. “Indirect costs” includes all of the claimant’s ordinary and
necessary expenses paid or incurred during the taxable year in
carrying on the trade or business that are deductible as business
expenses under the Internal Revenue Code, other than cost of
goods sold and direct costs, and identified as indirect costs in the
claimant’s managerial or cost accounting records.

5. a. “Manufacturing property factor” means a fraction, the
numerator of which is the average value of the claimant’s land
and depreciable property, owned or rented and used in this state
by the claimant during the taxable year to manufacture qualified
production property, and the denominator of which is the average
value of all the claimant’s land and depreciable property owned
or rented during the taxable year and used by the claimant to
manufacture qualified production property.

b. For purposes of subd. 5. a., property owned by the
claimant is valued at its original cost and property rented by the
claimant is valued at an amount equal to the annual rental paid by
the claimant, less any annual rental received by the claimant from
sub-rentals, multiplied by 8.

c. For purposes of subd. 5. a., the average value of property is
determined by averaging the values at the beginning and ending
of the taxable year, except that the secretary of revenue may re-
quire the averaging of monthly values during the taxable year, if
such averaging is reasonably required to properly reflect the aver-
age value of the claimant’s property.

6. “Production gross receipts” means:

a. For taxable years beginning before January 1, 2019, gross
receipts from the lease, rental, license, sale, exchange, or other
disposition of qualified production property.

b. For taxable years beginning after December 31, 2018, the
sum of gross receipts from the lease, rental, license, sale, ex-
change, or other disposition of qualified production property and
insurance proceeds received as a result of the destruction of, or
damage to, crops to the extent the proceeds are included in federal
adjusted gross income for the taxable year.

INCOME AND FRANCHISE TAXES 71.07

7. “Production gross receipts factor” means a fraction, the
numerator of which is production gross receipts and the denomi-
nator of which is all gross income from whatever source, except
for those items specifically excluded under the Internal Revenue
Code as adopted by this state and otherwise excluded under Wis-
consin law. For purposes of the denominator, income includes
gross sales, gross dividends, gross interest income, gross rents,
gross royalties, the gross sales price from the disposition of capi-
tal assets and business assets, gross income from pass-through
entities, and all other gross receipts that are included in income,
before apportionment for Wisconsin tax purposes under s. 71.04
4).

8.  “Qualified production activities income” means the
amount of the claimant’s production gross receipts for the taxable
year that exceeds the sum of the cost of goods sold that are alloca-
ble to such receipts, the direct costs that are allocable to such re-
ceipts, and the indirect costs multiplied by the production gross
receipts factor. “Qualified production activities income” does
not include any of the following:

a. Income from film production.

b. Income from producing, transmitting, or distributing elec-
tricity, natural gas, or potable water.

c. Income from constructing real property.

d. Income from engineering or architectural services per-
formed with respect to constructing real property.

e. Income from the sale of food and beverages prepared by
the claimant at a retail establishment.

f. Income from the lease, rental, license, sale, exchange, or
other disposition of land.

9. “Qualified production property” means any of the
following:

a. Tangible personal property manufactured in whole or in
part by the claimant on property that is located in this state and
assessed as manufacturing property under s. 70.995. Tangible
personal property manufactured in this state may only be quali-
fied production property if it is manufactured on property ap-
proved to be classified as manufacturing real property for pur-
poses of s. 70.995, even if it is not eligible to be listed on the de-
partment’s manufacturing roll until January 1 of the following
year.

b. Tangible personal property produced, grown, or extracted
in whole or in part by the claimant on or from property assessed
as agricultural property under s. 70.32 (2) (a) 4.

c. Tangible personal property manufactured in whole or in
part by the claimant at an establishment that is located in this
state and classified as manufacturing under s. 70.995 (5n). A per-
son wishing to classify the person’s establishment as manufactur-
ing under this subd. 9. c. shall file an application in the form and
manner prescribed by the department no later than July 1 of the
taxable year for which the person wishes to claim the credit under
this subsection, pursuant to s. 70.995 (5n). The department shall
make a determination and provide written notice by December 31
of the year in which the application is filed. A determination on
the classification under this subd. 9. c. may be appealed as pro-
vided under s. 70.995 (5n).

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.02, up to the amount of the tax, an amount
equal to one of the following percentages of the claimant’s eligi-
ble qualified production activities income in the taxable year:

1. For taxable years beginning after December 31, 2012, and
before January 1, 2014, 1.875 percent.

2. For taxable years beginning after December 31, 2013, and
before January 1, 2015, 3.75 percent.
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3. For taxable years beginning after December 31, 2014, and
before January 1, 2016, 5.025 percent.

4. For taxable years beginning after December 31, 2015, 7.5
percent.

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their share of the income described under par. (b). A
partnership, limited liability company, or tax-option corporation
shall compute the amount of credit that each of its partners, mem-
bers, or shareholders may claim and shall provide that informa-
tion to each of them. Partners, members of limited liability com-
panies, and shareholders of tax-option corporations may claim
the credit in proportion to their ownership interests.

2. The credit under par. (b), including any credits carried
over, may be offset only against the amount of the tax imposed
upon or measured by the business operations of the claimant on
which the credit is computed.

3. For shareholders of a tax-option corporation, the credit
may be offset only against the tax imposed on the shareholder’s
prorated share of the tax-option corporation’s income.

4. For partners of a partnership, the credit may be offset only
against the tax imposed on the partner’s distributive share of part-
nership income.

5. For members of a limited liability company, the credit may
be offset only against the tax imposed on the member’s distribu-
tive share of the limited liability company’s income.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. For purposes of determining a claimant’s eligible qualified
production activities income under this subsection, the claimant
shall multiply the claimant’s qualified production activities in-
come from property manufactured by the claimant by the manu-
facturing property factor and qualified production activities in-
come from property produced, grown, or extracted by the
claimant by the agriculture property factor. This subdivision
does not apply if the claimant’s entire qualified production activi-
ties income results from the sale of tangible personal property
that was manufactured, produced, grown, or extracted wholly in
this state by the claimant.

3. The amount of the eligible qualified production activities
income that a claimant may claim in computing the credit under
par. (b) shall be reduced by the amount of the qualified produc-
tion activities income taxed by another state upon which the
credit under sub. (7) is claimed.

(5r) POSTSECONDARY EDUCATION CREDIT. (a) Definitions.
In this subsection:

1. “Claimant” means a sole proprietor, a partner, a member
of a limited liability company, or a shareholder of a tax-option
corporation who files a claim under this subsection.

2. “Course of instruction” has the meaning given in s. 440.52
M (©.

3. “Family member” means a spouse or an individual related
by blood, marriage, or adoption within the 3rd degree of kinship
as computed under s. 990.001 (16).

4. “Managing employee” means an individual who wholly or
partially exercises operational or managerial control over, or who
directly or indirectly conducts, the operation of the claimant’s
business.

5. “Paid or incurred” includes any amount paid by the
claimant to reimburse an individual for the tuition that the indi-
vidual paid or incurred.
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6. “Qualified postsecondary institution” means all of the
following:

a. A University of Wisconsin System institution, a technical
college system institution, or a regionally accredited 4-year non-
profit college or university having its regional headquarters and
principal place of business in this state.

b. A school approved under s. 440.52, if the delivery of edu-
cation occurs in this state.

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.02 an amount equal to the following:

1. Twenty-five percent of the tuition that the claimant paid or
incurred for an individual to participate in an education program
of a qualified postsecondary institution, if the individual was en-
rolled in a course of instruction and eligible for a grant from the
Federal Pell Grant Program.

2. Thirty percent of the tuition that the claimant paid or in-
curred for an individual to participate in an education program of
a qualified postsecondary institution, if the individual was en-
rolled in a course of instruction that relates to a projected worker
shortage in this state, as determined by the local workforce devel-
opment boards established under 29 USC 2832, and if the indi-
vidual was eligible for a grant from the Federal Pell Grant
Program.

(c) Limitations. 1. No credit may be allowed under par. (b)
unless the claimant certifies to the department of revenue that the
claimant will not be reimbursed for any amount of tuition for
which the claimant claims a credit under par. (b).

2. A claimant may not claim the credit under par. (b) for any
tuition amounts that the individual described under par. (b) ex-
cluded under s. 71.05 (6) (b) 28. or under section 127 of the Inter-
nal Revenue Code.

3. A claimant may not claim the credit under par. (b) for any
tuition amounts that the claimant paid or incurred for a family
member of the claimant or for a family member of a managing
employee unless all of the following apply:

a. The family member was employed an average of at least 20
hours per week as an employee of the claimant, or the claimant’s
business, during the one-year period prior to commencing partic-
ipation in the education program in connection with which the
claimant claims a credit under par. (b).

b. The family member is enrolled in a course of instruction
that is substantially related to the claimant’s business.

3m. A claimant may not claim the credit under par. (b) for
any tuition amounts that the claimant paid or incurred for an indi-
vidual who is not a resident of this state.

4. The claimant shall claim the credit for the taxable year in
which the individual graduates from a course of instruction in an
amount equal to the total amount the claimant paid or incurred
under par. (b) for all taxable years in which the claimant paid or
incurred such amounts related to that individual.

5. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of tuition under par. (b). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.
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2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(5rm) WATER CONSUMPTION CREDIT. (a) Definitions. In
this subsection:

1. “Ccf” means 100 cubic feet.

2. “Claimant” means a person who files a claim under this
subsection, who is an industrial customer of a municipal water
utility that is located in a federal renewal community zone in this
state, and whose average annual water consumption from that
utility for a 24-month period exceeds 1,000,000 Ccf.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2009,
and before January 1, 2014, a claimant may claim as a credit
against the tax imposed under s. 71.02, up to the amount of the
tax, the amount determined as follows, except that the maximum
amount that a claimant may claim in a taxable year under this
subsection is $300,000:

1. Subtract the claimant’s 2009 water usage costs from the
claimant’s water usage costs for the taxable year.

2. If the amount determined under subd. 1. is a positive num-
ber, multiply that amount by 0.50.

(c) Limitations. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(6) MARRIED PERSONS CREDIT. (a) For taxable years begin-
ning before January 1, 1998, married persons filing a joint return,
except those who reduce their gross income under section 911 or
931 of the internal revenue code, may claim as a credit against,
but not to exceed the amount of, Wisconsin net income taxes oth-
erwise due an amount equal to 2 percent of the earned income of
the spouse with the lower earned income, but not more than $300.
In this paragraph, “earned income” means qualified earned in-
come, as defined in section 221 (b) of the internal revenue code
as amended to December 31, 1985, plus employee business ex-
penses under section 62 (2) (B) to (D) of that code, allocable to
Wisconsin under s. 71.04, plus amounts received by the individ-
ual for services performed in the employ of the individual’s
spouse minus the amount of disability income excluded under s.
71.05 (6) (b) 4. and minus any other amount not subject to tax un-
der this chapter. Earned income is computed notwithstanding the
fact that each spouse owns an undivided one-half interest in the
whole of the marital property. A marital property agreement or
unilateral statement under ch. 766 transferring income between
spouses has no effect in computing earned income under this
paragraph.

(am) 1. For purposes of subd. 1m., “earned income” means
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wages, salaries, or professional fees, amounts received for ser-
vices performed by an individual in the employ of his or her
spouse, and other amounts received as compensation for personal
services actually rendered, but does not include that part of the
compensation derived by the taxpayer for personal services ren-
dered by him or her to a corporation which represents a distribu-
tion of earnings or profits rather than a reasonable allowance as
compensation for the personal services actually rendered. In the
case of a taxpayer engaged in a trade or business in which both
personal services and capital are material income-producing fac-
tors, under federal regulations, a reasonable allowance as com-
pensation for the personal services rendered by the taxpayer shall
be considered as earned income. Earned income includes gains,
other than any gain which is treated under any provision of chap-
ter 1 of the Internal Revenue Code as gain from the sale or ex-
change of a capital asset, and includes net earnings derived from
the sale or disposition of, the transfer of any interest in, or the li-
censing of the use of property, other than goodwill, by an individ-
ual whose personal efforts created such property. Earned income
does not include any amount not included in gross income, re-
ceived as a pension or annuity, paid or distributed out of an indi-
vidual retirement plan, within the meaning of section 7701 (a)
(37) of the Internal Revenue Code, or received as deferred com-
pensation. Earned income is computed notwithstanding the fact
that each spouse owns an undivided one-half interest in the whole
of the marital property. A marital property agreement or unilat-
eral statement under ch. 766 transferring income between
spouses has no effect in computing earned income under this
paragraph.

Im. In this paragraph, “qualified earned income” means an
amount equal to the excess of the earned income of the spouse for
the taxable year, over an amount equal to the sum of the deduc-
tions described in paragraphs (1), (2) (B), (C), and (E), (6), (7),
and (12) of section 62 (a) of the Internal Revenue Code to the ex-
tent such deductions are properly allocable to or chargeable
against earned income, allocable to Wisconsin under s. 71.04,
minus the amount of disability income excluded under s. 71.05
(6) (b) 4. and minus any other amount not subject to tax under
this chapter.

2. Married persons filing a joint return, except those who re-
duce their gross income under section 911 or 931 of the Internal
Revenue Code, may claim as a credit against the tax imposed un-
der s. 71.02, up to the amount of those taxes, an amount equal to
one of the following:

a. For taxable years beginning after December 31, 1997, and
before January 1, 1999, 2.17 percent of the earned income of the
spouse with the lower earned income, but not more than $304.

b. For taxable years beginning after December 31, 1998, and
before January 1, 2000, 2.5 percent of the earned income of the
spouse with the lower earned income, but not more than $350.

c. For taxable years beginning after December 31, 1999, and
before January 1, 2001, 2.75 percent of the earned income of the
spouse with the lower earned income, but not more than $440.

d. For taxable years beginning after December 31, 2000, 3
percent of the qualified earned income of the spouse with the
lower qualified earned income, but not more than $480.

(b) A claimant who has filed a timely claim under this subsec-
tion may file an amended claim with the department of revenue
within 4 years of the last day prescribed by law for filing the orig-
inal claim.

(6€) VETERANS AND SURVIVING SPOUSES PROPERTY TAX
CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means an eligible unremarried surviving
spouse, an eligible veteran, or an eligible spouse who files a claim
under this subsection.
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Im. “Eligible spouse” means the spouse of an eligible vet-
eran who files a separate return.

2. “Eligible unremarried surviving spouse” means an unre-
married surviving spouse of one of the following, as verified by
the department of veterans affairs:

a. An individual who had served on active duty in the U.S.
armed forces or in forces incorporated as part of the U.S. armed
forces; who was a resident of this state at the time of entry into
that active service or who had been a resident of this state for any
consecutive 5-year period after entry into that active duty service;
and who, while a resident of this state, died while on active duty.

b. An individual who had served on active duty under honor-
able conditions in the U.S. armed forces or in forces incorporated
as part of the U.S. armed forces; who was a resident of this state
at the time of entry into that active service or who had been a res-
ident of this state for any consecutive 5-year period after entry
into that active duty service; who was a resident of this state at the
time of his or her death; and who had either a service-connected
disability rating of 100 percent under 38 USC 1114 or 1134 or a
100 percent disability rating based on individual
unemployability.

c¢. Anindividual who had served in the national guard or a re-
serve component of the U.S. armed forces; who was a resident of
this state at the time of entry into that service or who had been a
resident of this state for any consecutive 5-year period after entry
into that service; and who, while a resident of this state, died in
the line of duty while on active or inactive duty for training
purposes.

d. An individual who had served on active duty under honor-
able conditions in the U.S. armed forces or in forces incorporated
as part of the U.S. armed forces; who was a resident of this state
at the time of entry into that active service or who had been a res-
ident of this state for any consecutive 5-year period after entry
into that active duty service; who was a resident of this state at the
time of his or her death; and following the individual’s death, his
or her spouse began to receive, and continues to receive, depen-
dency and indemnity compensation, as defined in 38 USC 101
(14).

3. “Eligible veteran” means an individual who is verified by
the department of veterans affairs as meeting all of the following
conditions:

a. Served on active duty under honorable conditions in the
U.S. armed forces or in forces incorporated in the U.S. armed
forces.

b. Was a resident of this state at the time of entry into that ac-
tive service or had been a resident of this state for any consecutive
S-year period after entry into that service.

c. Is currently a resident of this state for purposes of receiv-
ing veterans benefits under ch. 45.

d. Has either a service-connected disability rating of 100 per-
cent under 38 USC 1114 or 1134 or a 100 percent disability rat-
ing based on individual unemployability.

3e. “Individual unemployability” means a condition under
which a veteran has a service-connected disability rating of either
60 percent under 38 USC 1114 or 1134 or two or more service-
connected disability conditions where one condition has at least a
40 percent scheduler rating and the combined scheduler rating for
all conditions is at least 70 percent, and has an administrative ad-
justment added to his or her service-connected disability, due to
individual unemployability, such that the federal Department of
Veterans Affairs rates the veteran 100 percent disabled.

4. “Principal dwelling” has the meaning given in sub. (9) (a)
2.

5. “Property taxes” means real property taxes, exclusive of
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special assessments, delinquent interest, and charges for service,
paid by a claimant, and the claimant’s spouse if filing a joint re-
turn, on the eligible veteran’s or unremarried surviving spouse’s
principal dwelling in this state during the taxable year for which
credit under this subsection is claimed, less any property taxes
paid which are properly includable as a trade or business expense
under section 162 of the Internal Revenue Code. If the principal
dwelling on which the taxes were paid is owned by 2 or more per-
sons or entities as joint tenants or tenants in common or is owned
by spouses as marital property, “property taxes” is that part of
property taxes paid that reflects the ownership percentage of the
claimant, except that this limitation does not apply to spouses
who file a joint return. If the principal dwelling is sold during the
taxable year, the “property taxes” for the seller and buyer shall be
the amount of the tax prorated to each in the closing agreement
pertaining to the sale or, if not so provided for in the closing
agreement, the tax shall be prorated between the seller and buyer
in proportion to months of their respective ownership. “Property
taxes” includes monthly municipal permit fees in respect to a
principal dwelling collected under s. 66.0435 (3) (c).

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.02 the amount of the claimant’s property taxes.
If the allowable amount of the claim exceeds the income taxes
otherwise due on the claimant’s income, the amount of the claim
not used as an offset against those taxes shall be certified by the
department of revenue to the department of administration for
payment to the claimant by check, share draft, or other draft from
the appropriation under s. 20.835 (2) (em).

(c) Limitations. 1. No credit may be allowed under this sub-
section unless it is claimed within the time period under s. 71.75
2).

2. No credit may be allowed under this subsection if the indi-
vidual, or the individual’s spouse, files a claim under sub. (3m) or
(9) [sub. (9)] or subch. VIII or IX that relates to the same taxable
year for which a claim is made under this subsection.

NOTE: The correct cross-reference is shown in brackets. Sub. (3m) was re-
pealed by 2021 Wis. Act 127. Corrective legislation is pending.

3. If an eligible veteran and an eligible spouse file separate
returns, each spouse may claim a credit under this subsection
based on their respective ownership interest in the eligible vet-
eran’s principal dwelling.

(d) Administration. Subsection (9¢) (d), to the extent that it
applies to the credit under that subsection, applies to the credit
under this subsection.

(6m) ARMED FORCES MEMBER TAX CREDIT. (a) Definitions.
In this subsection:

1. “Claimant” means an active duty member of the U.S.
armed forces, as defined in 26 USC 7701 (a) (15).

2. “Military income” means an amount of basic, special or
incentive pay income, as those terms are used in 37 USC chapters
3 and 5, received by a claimant from the federal government.

(b) Filing claims. Subject to the limitations and conditions
provided in this subsection, a claimant may claim as a credit
against the tax imposed under s. 71.02, up to the amount of those
taxes, one of the following amounts:

1. For taxable years beginning before January 1, 2006, an
amount up to $200 of military income for services performed by
the claimant while he or she is stationed outside of the United
States.

2. For taxable years beginning after December 31, 2005, an
amount up to $300 of military income for services performed by
the claimant while he or she is stationed outside of the United
States.

(c) Limitations and conditions. 1. No credit may be allowed
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under this subsection unless it is claimed within the time period
under s. 71.75 (2).

2. Part-year residents and nonresidents of this state are not el-
igible for the credit under this subsection.

3. If both spouses of a married couple meet the definition of
claimant under par. (a) 1., each spouse may claim the credit under
this subsection.

4. No credit may be claimed under this subsection by an indi-
vidual who claims the subtraction under s. 71.05 (6) (b) 34.

5. No new claims may be filed under this subsection for tax-
able years that begin after December 31, 2020.

(d) Administration. Subsection (9¢) (d), to the extent that it
applies to the credit under that subsection, applies to the credit
under this subsection.

(6n) VETERAN EMPLOYMENT CREDIT. (a) Definitions. In
this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Disabled veteran” means a veteran who is verified by the
department of veteran affairs to have a service-connected disabil-
ity rating of at least 50 percent under 38 USC 1114 or 1134.

3. “Full-time job” means a regular, nonseasonal full-time
position in which an individual, as a condition of employment, is
required to work at least 2,080 hours per year, including paid
leave and holidays.

4. “Part-time job” means a regular, nonseasonal part-time
position in which an individual, as a condition of employment, is
required to work fewer than 2,080 hours per year, including paid
leave and holidays.

5. “Veteran” means a person who is verified by the depart-
ment of veteran affairs to have served on active duty under honor-
able conditions in the U.S. armed forces, in forces incorporated as
part of the U.S. armed forces, in the national guard, or in a reserve
component of the U.S. armed forces.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
a claimant may claim as a credit against the tax imposed under s.
71.02, up to the amount of the tax, an amount equal to any of the
following:

1. For each disabled veteran the claimant hires in the taxable
year to work a full-time job at the claimant’s business in this state,
$4,000 in the taxable year in which the disabled veteran is hired
and $2,000 in each of the 3 taxable years following the taxable
year in which the disabled veteran is hired.

2. Subject to par. (c) 4., for each disabled veteran the
claimant hires in the taxable year to work a part-time job at the
claimant’s business in this state, $2,000 in the taxable year in
which the disabled veteran is hired and $1,000 in each of the 3
taxable years following the taxable year in which the disabled
veteran is hired.

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their hiring of disabled veterans, as described under par.
(b). A partnership, limited liability company, or tax-option cor-
poration shall compute the amount of credit that each of its part-
ners, members, or shareholders may claim and shall provide that
information to each of them. Partners, members of limited liabil-
ity companies, and shareholders of tax-option corporations may
claim the credit in proportion to their ownership interests.

2. No credit may be claimed under this subsection in any tax-
able year in which the disabled veteran voluntarily or involuntar-
ily leaves his or her employment with the claimant.

3. A claimant may claim a credit under this subsection only
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for hiring a disabled veteran who has received unemployment
compensation benefits for at least one week prior to being hired
by the claimant, who was receiving such benefits at the time that
he or she was hired by the claimant, and who was eligible to re-
ceive such benefits at the time the benefits were paid.

4. With regard to a credit claimed under par. (b) 2., the
amount that the claimant may claim is determined as follows:

a. Divide the number of hours that the disabled veteran
worked for the claimant during the taxable year by 2,080.

b. Multiply the amount of the credit under par. (b) 2., as ap-
propriate, by the number determined under subd. 4. a.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2012. Credits under this
subsection for taxable years that begin before January 1, 2013,
may be carried forward to taxable years that begin after Decem-
ber 31, 2012.

(7) OTHER STATE TAX CREDIT. (a) In this subsection:

1. “Net Wisconsin income tax” means the gross Wisconsin
income tax less all nonrefundable credits that may be claimed by
that taxpayer, except the credit for taxes paid to other states.

2. “State” includes the District of Columbia, but does not in-
clude the commonwealth of Puerto Rico or the several territories
organized by Congress.

(b) 1. Subject to conditions and limitations in pars. (c) and
(d), if aresident individual, estate or trust pays a net income tax to
another state, that resident individual, estate or trust may credit
the net tax paid to that other state on that income against the net
income tax otherwise payable to this state on income of the same
year. The credit may not be allowed unless the income taxed by
the other state is also considered income for Wisconsin tax pur-
poses. The credit may not be allowed unless claimed within the
time provided in s. 71.75 (2), but s. 71.75 (4) does not apply to
those credits. For purposes of this subdivision, amounts declared
and paid under the income tax law of another state are considered
a net income tax paid to that other state only in the year in which
the income tax return for that state was required to be filed.

2. Income and franchise taxes paid to another state by a tax-
option corporation, partnership, or limited liability company that
is treated as a partnership may be claimed as a credit under this
paragraph by that corporation’s shareholders, that partnership’s
partners, or that limited liability company’s members who are
residents of this state and who otherwise qualify under this para-
graph, unless the tax-option corporation, partnership, or limited
liability company has made an election under s. 71.21 (6) (a) or
71.365 (4m) (a).

3. Subject to the conditions and limitations in pars. (c) and
(d), if a tax-option corporation, partnership, or limited liability
company makes an election under s. 71.21 (6) (a) or 71.365 (4m)
(a), that tax-option corporation, partnership, or limited liability
company may credit the net income or franchise tax paid by the
entity to another state on that income and the net income tax on
that income paid by the entity on behalf of its shareholders, part-
ners, and members that are residents of this state on a composite
return filed with the other state against the net income or fran-
chise tax otherwise payable to this state on income of the same
year. The credit may not be allowed unless the income taxed by
the other state is also considered income for Wisconsin tax pur-
poses and is otherwise attributable to amounts that would be re-
portable to this state by shareholders, partners, or members of the
tax-option corporation, partnership, or limited liability company
that are residents of this state if the election under s. 71.21 (6) (a)
or 71.365 (4m) (a) was not made. The credit may not be allowed
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unless claimed within the time provided in s. 71.75 (2), but s.
71.75 (4) does not apply to those credits. For purposes of this
subdivision, amounts declared and paid under the income tax law
of another state are considered a net income tax paid to that other
state only in the year in which the income tax return for that state
was required to be filed.

(c) The total credits under par. (b) 1. and 2. may not exceed an
amount determined by multiplying the taxpayer’s net Wisconsin
income tax by a ratio derived by dividing the income subject to
tax in the other state that is also subject to tax in Wisconsin while
the taxpayer is a resident of Wisconsin, by the taxpayer’s Wiscon-
sin adjusted gross income. The credit under par. (b) 3. may not
exceed an amount determined by multiplying the income subject
to tax in the other state that is also subject to tax in Wisconsin by
7.9 percent.

(d) The limitation in par. (c) does not apply to income that is
taxed by one of the 4 states that border this state.

Cross-reference: See also s. Tax 2.955, Wis. adm. code.

(8b) LOW-INCOME HOUSING CREDIT. (a) Definitions. In this
subsection:

1. “Allocation certificate” means a statement issued by the
authority certifying that a qualified development is eligible for a
credit under this subsection and specifying the amount of the
credit that the owners of the qualified development may claim.

2. “Authority” means the Wisconsin Housing and Economic
Development Authority.

3. “Claimant” means a person who has an ownership interest
in a qualified development and who files a claim under this
subsection.

4. “Compliance period” means the 15-year period beginning
with the first taxable year of the credit period.

5. “Credit period” means the period of 6 taxable years begin-
ning with the taxable year in which a qualified development is
placed in service. For purposes of this subdivision, if a qualified
development consists of more than one building, the qualified de-
velopment is placed in service in the taxable year in which the
last building of the qualified development is placed in service.

6. “Qualified basis” means the qualified basis determined
under section 42 (c¢) (1) of the Internal Revenue Code.

7. “Qualified development” means a qualified low-income
housing project under section 42 (g) of the Internal Revenue
Code that is financed with tax-exempt bonds, pursuant to section
42 (i) (2) of the Internal Revenue Code, and located in this state.

(b) Filing claims. Subject to the limitations provided in this
subsection and in s. 234.45, for taxable years beginning after De-
cember 31, 2017, a claimant may claim as a credit against the
taxes imposed under s. 71.02 or 71.08, up to the amount of the
tax, the amount allocated to the claimant by the authority under s.
234.45 for each taxable year within the credit period.

(c) Limitations. 1. No person may claim the credit under par.
(b) unless the claimant includes with the claimant’s return a copy
of the allocation certificate issued to the qualified development.

2. A partnership, limited liability company, or tax-option
corporation may not claim the credit under this subsection. The
partners of a partnership, members of a limited liability company,
or shareholders in a tax-option corporation may claim the credit
under this subsection based on eligible costs incurred by the part-
nership, limited liability company, or tax-option corporation.
The partnership, limited liability company, or tax-option corpo-
ration shall calculate the amount of the credit that may be claimed
by each partner, member, or shareholder and shall provide that in-
formation to the partner, member, or shareholder. For sharehold-
ers of a tax-option corporation, the credit may be allocated in pro-
portion to the ownership interest of each shareholder. Credits
computed by a partnership or limited liability company may be
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claimed in proportion to the ownership interests of the partners or
members or allocated to partners or members as provided in a
written agreement among the partners or members that is entered
into no later than the last day of the taxable year of the partner-
ship or limited liability company, for which the credit is claimed.
Any partner or member who claims the credit as allocated by a
written agreement shall provide a copy of the agreement with the
tax return on which the credit is claimed. A person claiming the
credit as provided under this subdivision is solely responsible for
any tax liability arising from a dispute with the department of
revenue related to claiming the credit.

(d) Recapture. 1. As of the last day of any taxable year during
the compliance period, if the amount of the qualified basis of a
qualified development with respect to a claimant is less than the
amount of the qualified basis as of the last day of the immediately
preceding taxable year, the amount of the claimant’s tax liability
under this subchapter shall be increased by the recapture amount
determined by using the method under section 42 (j) of the Inter-
nal Revenue Code.

2. In the event that the recapture of any credit is required in
any taxable year, the taxpayer shall include the recaptured pro-
portion of the credit on the return submitted for the taxable year
in which the recapture event is identified.

(e) Administration. Section 71.28 (4) (e) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

(9) SCHOOL PROPERTY TAX CREDIT. (a) In this subsection:

1. “Claimant” means a natural person who files a claim or on
whose behalf a claim is filed under this subsection but does not
include an estate, fiduciary or trust.

2. “Principal dwelling” means any dwelling, whether owned
or rented, and the land surrounding it that is reasonably necessary
for use of the dwelling as a primary dwelling of the claimant and
may include a part of a multidwelling or multipurpose building
and a part of the land upon which it is built that is used as the
claimant’s primary dwelling.

3. “Property taxes” means real property taxes, exclusive of
special assessments, delinquent interest and charges for service,
paid by a claimant on the claimant’s principal dwelling during the
taxable year for which credit under this subsection is claimed,
less any property taxes paid which are properly includable as a
trade or business expense under section 162 of the Internal Rev-
enue Code. If the principal dwelling on which the taxes were
paid is owned by 2 or more persons or entities as joint tenants or
tenants in common or is owned by spouses as marital property,
“property taxes” is that part of property taxes paid that reflects
the ownership percentage of the claimant. If the principal
dwelling is sold during the taxable year the “property taxes” for
the seller and buyer shall be the amount of the tax prorated to
each in the closing agreement pertaining to the sale or, if not so
provided for in the closing agreement, the tax shall be prorated
between the seller and buyer in proportion to months of their re-
spective ownership. “Property taxes” includes monthly munici-
pal permit fees in respect to a principal dwelling collected under
s. 66.0435 (3) ().

4. “Rent constituting property taxes” means 25 percent of
rent if heat is not included, or 20 percent of rent if heat is in-
cluded, paid during the taxable year for which credit is claimed
under this subsection, at arm’s length, for the use of a principal
dwelling and contiguous land, excluding any payment for domes-
tic, food, medical or other services which are unrelated to use of
the dwelling as housing, less any rent paid that is properly includ-
able as a trade or business expense under the internal revenue
code. “Rent” includes space rental paid to a landlord for parking
a mobile home or manufactured home. Rent shall be apportioned
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among the occupants of a principal dwelling according to their re-
spective contribution to the total amount of rent paid. “Rent”
does not include rent paid for the use of housing which was ex-
empt from property taxation, except housing for which payments
in lieu of taxes were made under s. 66.1201 (22).

(b) 1. Subject to the limitations under this subsection and ex-
cept as provided in subds. 2., 4. and 5., a claimant may claim as a
credit against, but not to exceed the amount of, taxes under s.
71.02, 10 percent of the first $2,000 of property taxes or rent con-
stituting property taxes, or 10 percent of the first $1,000 of prop-
erty taxes or rent constituting property taxes of a married person
filing separately.

2. Subject to the limitations under this subsection, a claimant
may claim as a credit against, but not to exceed the amount of,
taxes under s. 71.02, the amounts specified in the proposal under
1997 Wisconsin Act 237, section 9256 (2¢).

4. For taxable years beginning after December 31, 1998, and
before January 1, 2000, subject to the limitations under this sub-
section a claimant may claim as a credit against, but not to exceed
the amount of, taxes under s. 71.02, 8.4 percent of the first $0 of
property taxes or rent constituting property taxes, or 8.4 percent
of the first $0 of property taxes or rent constituting property taxes
of a married person filing separately.

5. For taxable years beginning after December 31, 1999,
subject to the limitations under this subsection a claimant may
claim as a credit against, but not to exceed the amount of, taxes
under s. 71.02, 12 percent of the first $2,500 of property taxes or
rent constituting property taxes, or 12 percent of the first $1,250
of property taxes or rent constituting property taxes of a married
person filing separately.

(c) For an unmarried person or a married person filing a sepa-
rate return who is a part-year resident of this state, the credit un-
der this subsection is limited to that fraction of the amount deter-
mined under this subsection that Wisconsin adjusted gross in-
come is of federal adjusted gross income. No credit is allowed
under this subsection for unmarried persons or married persons
filing separate returns who are nonresidents of this state. If one
spouse is not domiciled in this state during the entire taxable year,
the credit on a joint return is determined by multiplying the
school property tax credit that would be available to them if both
spouses were domiciled in this state during the entire taxable year
by a fraction the numerator of which is their joint Wisconsin ad-
justed gross income and the denominator of which is their joint
federal adjusted gross income. No credit is allowed under this
subsection on a joint return if both spouses are nonresidents of
this state.

(d) No credit may be allowed under this subsection unless it is
claimed within the period specified in s. 71.75 (2).

(e) In any case in which a principal dwelling is rented by a
person from another person under circumstances deemed by the
department of revenue to be not at arm’s length, the department
may determine rent at arm’s length, and, for purposes of this sub-
section, such determination shall be final.

(f) The department of revenue, on its forms and instructions,
shall refer to the credit under this subsection as the school prop-
erty tax credit.

(9e) EARNED INCOME TAX CREDIT. (aj) For taxable years be-
ginning after December 31, 2010, an individual may credit
against the tax imposed under s. 71.02 an amount equal to one of
the following percentages of the federal basic earned income
credit for which the person is eligible for the taxable year under
section 32 of the Internal Revenue Code:

1. If the person has one qualifying child who has the same
principal place of abode as the person, 4 percent.
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2. If the person has 2 qualifying children who have the same
principal place of abode as the person, 11 percent.

3. If the person has 3 or more qualifying children who have
the same principal place of abode as the person, 34 percent.

(b) No credit may be allowed under this subsection to married
persons, except married persons living apart who are treated as
single under section 7703 (b) of the internal revenue code, if the
husband and wife report their income on separate income tax re-
turns for the taxable year.

(c) Part-year residents and nonresidents of this state are not el-
igible for the credit under this subsection.

(d) The department of revenue may enforce the credit under
this subsection and may take any action, conduct any proceeding
and proceed as it is authorized in respect to taxes under this chap-
ter. The income tax provisions in this chapter relating to assess-
ments, refunds, appeals, collection, interest and penalties apply to
the credit under this subsection.

(e) No credit may be allowed under this subsection unless it is
claimed within the time period under s. 71.75 (2).

(f) Except as provided in s. 71.80 (3) and (3m), if the allow-
able amount of the claim under this subsection exceeds the taxes
otherwise due under this chapter or no taxes are due under this
chapter, the amount of the claim not used to offset taxes due shall
be certified by the department of revenue to the department of ad-
ministration for payment by check, share draft or other draft
drawn from the appropriation under s. 20.835 (2) (f) or (kf).

(99) ADDITIONAL CHILD AND DEPENDENT CARE TAX CREDIT.
(a) Definitions. In this subsection:

1. “Claimant” means an individual who is eligible for and
claims the federal child and dependent care tax credit for the tax-
able year to which the claim under this subsection relates.

2. “Federal child and dependent care tax credit” means the
tax credit under section 21 of the Internal Revenue Code.

(b) Filing claims. 1. For taxable years beginning after De-
cember 31, 2021, and before January 1, 2024, and subject to the
limitations provided in this subsection, a claimant may claim as a
credit against the tax imposed under s. 71.02, up to the amount of
those taxes, an amount equal to 50 percent of the federal child
and dependent care tax credit claimed by the claimant on his or
her federal income tax return for the taxable year to which the
claim under this subsection relates.

2. For taxable years beginning after December 31, 2023, and
subject to the limitations provided in this subsection, a claimant
may claim as a credit against the tax imposed under s. 71.02, up
to the amount of those taxes, an amount equal to 100 percent of
the federal child and dependent care tax credit that the claimant
may claim on his or her federal income tax return for the taxable
year to which the claim under this subsection relates using the ex-
pense limitation under par. (c) 5. rather than the expense limita-
tion under 26 USC 21 (c).

(c) Limitations. 1. No credit may be allowed under this sub-
section unless it is claimed within the period under s. 71.75 (2).

2. No credit may be allowed under this subsection for a tax-
able year covering a period of less than 12 months, except for a
taxable year closed by reason of the death of the claimant.

3. The credit under this subsection cannot be claimed by a
part-year resident or a nonresident of this state.

4. A claimant who claims the credit under this subsection is
subject to the special rules in 26 USC 21 (e) (2) and (4).

5. Notwithstanding 26 USC 21 (c), for taxable years begin-
ning after December 31, 2023, the maximum allowable expenses
to determine the amount of the credit under par. (b) 2. is $10,000
for one qualifying individual, as defined in 26 USC 21 (b), and
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$20,000 for 2 or more qualifying individuals, as defined in 26
USC 21 (b).

(d) Administration. Subsection (9¢) (d), to the extent that it
applies to the credit under that subsection, applies to the credit
under this subsection.

(9m) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION
CREDIT. (a) 1lm. For taxable years beginning before January 1,
2014, any person may credit against taxes otherwise due under
this chapter, up to the amount of those taxes, an amount equal to
5 percent, for taxable years beginning before January 1, 2013, or
10 percent, for taxable years beginning after December 31, 2012,
and before January 1, 2014, of the costs of qualified rehabilita-
tion expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property lo-
cated in this state if the physical work of construction or destruc-
tion in preparation for construction begins after December 31,
1988, and the rehabilitated property is placed in service after
June 30, 1989, and before January 1, 2014.

2m. For taxable years beginning after December 31, 2013,
any person may claim as a credit against taxes otherwise due un-
der s. 71.02, up to the amount of those taxes, an amount equal to
20 percent of the costs of qualified rehabilitation expenditures, as
defined in section 47 (c) (2) of the Internal Revenue Code, for
certified historic structures on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at
least $50,000 and the rehabilitated property is placed in service
after December 31, 2013.

3. For taxable years beginning after December 31, 2013, any
person may claim as a credit against taxes otherwise due under s.
71.02, up to the amount of those taxes, an amount equal to 20 per-
cent of the costs of qualified rehabilitation expenditures, as de-
fined in section 47 (c) (2) of the Internal Revenue Code, for qual-
ified rehabilitated buildings, as defined in section 47 (c) (1) of the
Internal Revenue Code, on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at
least $50,000 and the rehabilitated property is placed in service
after December 31, 2013, and regardless of whether the rehabili-
tated property is used for multiple or revenue-producing pur-
poses. No credit may be claimed under this subdivision for prop-
erty listed as a contributing building in the state register of his-
toric places or in the national register of historic places and no
credit may be claimed under this subdivision for nonhistoric,
nonresidential property converted into housing if the property
has been previously used for housing.

(c) No person may claim the credit under par. (a) 2m. unless
the claimant includes with the claimant’s return a copy of the
claimant’s certification under s. 238.17. For certification pur-
poses under s. 238.17, the claimant shall provide to the Wiscon-
sin Economic Development Corporation all of the following:

1. Evidence that the rehabilitation was recommended by the
state historic preservation officer for approval by the secretary of
the interior under 36 CFR 67.6 before the physical work of con-
struction, or destruction in preparation for construction, began
and that the rehabilitation was approved by the state historic
preservation officer.

2. Evidence that the taxpayer obtained written certification
from the state historic preservation officer that:

a. The property is listed on the national register of historic
places in Wisconsin or the state register of historic places, or is
determined by the state historical society to be eligible for listing
on the national register of historic places in Wisconsin or the state
register of historic places, or is located in a historic district that is
listed in the national register of historic places in Wisconsin or
the state register of historic places and is certified by the state his-
toric preservation officer as being of historic significance to the
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district, or is an outbuilding of an otherwise eligible property cer-
tified by the state historic preservation officer as contributing to
the historic significance of the property.

b. The proposed preservation or rehabilitation plan complies
with standards promulgated under s. 44.02 (24) and the com-
pleted preservation or rehabilitation substantially complies with
the proposed plan.

c. The costs are not incurred to acquire any building or inter-
est in a building or to enlarge an existing building.

d. The costs were not incurred before the state historical soci-
ety approved the proposed preservation or rehabilitation plan.

(cm) Any credit claimed under this subsection for Wisconsin
purposes shall be claimed at the same time as for federal
purposes.

(cn) For taxable years beginning after December 31, 2014, the
Wisconsin Economic Development Corporation shall certify a
person to claim a credit under par. (a) 3. if all of the following
apply:

1. The corporation previously certified the person to claim a
credit under par. (a) 3. for any taxable year beginning before Jan-
uary 1, 2015.

2. The proposed project for which the person wishes to claim
a credit under this paragraph for any taxable year beginning after
December 31, 2014, is located in the city of Green Bay.

3. The proposed project described under subd. 2. is located
on the same parcel as the project for which the person received
certification under subd. 1. or on a parcel that is contiguous to the
project for which the person received certification under subd. 1.

4. The corporation determines that the person is eligible to
claim the credit under section 47 of the Internal Revenue Code
for the qualified rehabilitation expenses incurred for the project
for which the person received certification under subd. 1.

(d) The Wisconsin adjusted basis of the building shall be re-
duced by the amount of any credit awarded under this subsection.
The Wisconsin adjusted basis of a partner’s interest in a partner-
ship, of a member’s interest in a limited liability company or of
stock in a tax-option corporation shall be adjusted to take into ac-
count adjustments made under this paragraph.

(e) The provisions of s. 71.28 (4) (e), (f), (g) and (h), as they
apply to the credit under s. 71.28 (4), apply to the credit under
this subsection.

(f) A partnership, limited liability company, or tax-option cor-
poration may not claim the credit under this subsection. The
partners of a partnership, members of a limited liability company,
or shareholders in a tax-option corporation may claim the credit
under this subsection based on eligible costs incurred by the part-
nership, company, or tax-option corporation. The partnership,
limited liability company, or tax-option corporation shall calcu-
late the amount of the credit which may be claimed by each part-
ner, member, or shareholder and shall provide that information to
the partner, member, or shareholder. For shareholders of a tax-
option corporation, the credit may be allocated in proportion to
the ownership interest of each shareholder. Credits computed by
a partnership or limited liability company may be claimed in pro-
portion to the ownership interests of the partners or members or
allocated to partners or members as provided in a written agree-
ment among the partners or members that is entered into no later
than the last day of the taxable year of the partnership or limited
liability company, for which the credit is claimed. For a partner-
ship or limited liability company that places property in service
after June 29, 2008, and before January 1, 2009, the credit attrib-
utable to such property may be allocated, at the election of the
partnership or limited liability company, to partners or members
for a taxable year of the partnership or limited liability company
that ends after June 29, 2008, and before January 1, 2010. Any
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partner or member who claims the credit as provided under this
paragraph shall attach a copy of the agreement, if applicable, to
the tax return on which the credit is claimed. A person claiming
the credit as provided under this paragraph is solely responsible
for any tax liability arising from a dispute with the department of
revenue related to claiming the credit.

(g) 1. If a person who claims the credit under this subsection
elects to claim the credit based on claiming amounts for expendi-
tures as the expenditures are paid, rather than when the rehabili-
tation work is completed, the person shall file an election form
with the department, in the manner prescribed by the department.

2. Notwithstanding s. 71.77, the department may adjust or
disallow the credit claimed under this subsection within 4 years
after the date that the state historical society notifies the depart-
ment that the expenditures for which the credit was claimed do
not comply with the standards for certification promulgated un-
ders. 44.02 (24). If the department adjusts or disallows, in whole
or in part, a credit transferred under par. (h), only the person who
originally transferred the credit to another person is liable to re-
pay the adjusted or disallowed amount.

(h) Any person, including a nonprofit entity described in sec-
tion 501 (c) (3) of the Internal Revenue Code, may sell or other-
wise transfer the credit under par. (a) 2m. or 3., in whole or in
part, to another person who is subject to the taxes imposed under
s. 71.02, 71.23, or 71.43, if the person notifies the department of
the transfer, and submits with the notification a copy of the trans-
fer documents, and the department certifies ownership of the
credit with each transfer. The transferor may file a claim for more
than one taxable year on a form prescribed by the department to
compute all years of the credit under par. (a) 2m. or 3., at the time
of the transfer request. The transferee may first use the credit to
offset tax in the taxable year of the transferor in which the trans-
fer occurs and may use the credit only to offset tax in taxable
years otherwise allowed to be claimed and carried forward by the
original claimant.

(1) If a person who claims a credit under this subsection and a
credit under section 47 of the Internal Revenue Code for the same
qualified rehabilitation expenditures is required to repay any
amount of the credit claimed under section 47 of the Internal
Revenue Code, the person shall repay to the department a propor-
tionate amount of the credit claimed under this subsection.

(9r) STATE HISTORIC REHABILITATION CREDIT. (a) For tax-
able years beginning on or after August 1, 1988, any natural per-
son may credit against taxes otherwise due under s. 71.02 an
amount equal to 25 percent of the costs of preservation or rehabil-
itation of historic property located in this state, including archi-
tectural fees and costs incurred in preparing nomination forms for
listing in the national register of historic places in Wisconsin or
the state register of historic places, if the nomination is made
within 5 years prior to submission of a preservation or rehabilita-
tion plan under par. (b) 3. b., and if the physical work of construc-
tion or destruction in preparation for construction begins after
December 31, 1988, except that the credit may not exceed
$10,000, or $5,000 for married persons filing separately, for any
preservation or rehabilitation project.

(b) The department of revenue shall approve the credit under
this subsection if all of the following conditions are met:

1. The costs are incurred and the claim is submitted by the
owner of the historic property.

Im. The costs included in the claim relate only to preserva-
tion or rehabilitation work done to any of the following:

a. The exterior of the historic property.

b. The interior of a window sash if work is done to the exte-
rior of the window sash.

INCOME AND FRANCHISE TAXES 71.07

c. Structural elements of the historic property.

d. The heating or ventilating systems.

e. Electrical or plumbing systems, but not electrical or
plumbing fixtures.

2. The historic property, including outbuildings that contrib-
ute to the significance of the historic property, is an owner-occu-
pied personal residence if the residence is not actively used in a
trade or business, held for the production of income or held for
sale or other disposition in the ordinary course of the claimant’s
trade or business.

3. The state historical society certifies that:

a. The property is listed on the national register of historic
places in Wisconsin or the state register of historic places, or is
determined by the state historical society to be eligible for listing
on the national register of historic places in Wisconsin or the state
register of historic places, or is located in a historic district which
is listed in the national register of historic places in Wisconsin or
the state register of historic places and is certified by the state his-
toric preservation officer as being of historic significance to the
district, or is an outbuilding of an otherwise eligible property cer-
tified by the state historic preservation officer as contributing to
the historic significance of the property.

b. The proposed preservation or rehabilitation plan complies
with standards promulgated under s. 44.02 (24) and the com-
pleted preservation or rehabilitation substantially complies with
the proposed plan.

4. The preservation or rehabilitation work is completed
within 2 years after the date that the physical work of construc-
tion or destruction in preparation for construction begins, except
in the case of any preservation or rehabilitation which is initially
planned for completion in phases, in which case the work shall be
completed within 5 years after the date that the physical work of
construction or destruction in preparation for construction
begins.

5. The expenditures for preservation or rehabilitation of the
historic property exceed $10,000.

6. The costs are not incurred to acquire any building or inter-
est in a building or to enlarge existing building.

7. The costs were not incurred before the state historical so-
ciety approved the proposed preservation or rehabilitation plan
under subd. 3. b.

(c) The Wisconsin adjusted basis of the historic property shall
be reduced by the amount of any credit awarded under this
subsection.

(f) No natural person may claim a credit under this subsection
and under sub. (9m) for the same expenses.

(g) The provisions of s. 71.28 (4) (f), (g) and (h), as they apply
to the credit under s. 71.28 (4), apply to the credit under this
subsection.

(1) If the historic property is owned by 2 or more natural per-
sons that hold legal title or equitable title as a land contract
vendee and are not joint tenants, tenants in common or spouses
owning marital property, the credit under this subsection may be
claimed as follows:

1. For projects benefiting one owner, a natural person may
claim the credit based on eligible costs incurred individually.

2. For projects benefiting 2 or more owners, a natural person
may claim the credit based on eligible costs incurred by the bene-
fiting owners in proportion to the natural person’s ownership
interest.

(j) No natural person may claim the credit under this subsec-
tion for rehabilitation of historic property if the historic property
was acquired by the claimant under an agreement requiring the
claimant to sell or otherwise dispose of the historic property back
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to the previous owner within 5 years after the date that the his-
toric property was acquired.

(k) A natural person who receives a credit under this subsec-
tion shall add to his or her liability for taxes imposed under s.
71.02 one of the following percentages of the amount of the cred-
its received under this subsection for rehabilitating or preserving
the property if, within 5 years after the date on which the preser-
vation or rehabilitation work that was the basis of the credit is
completed, the person either sells or conveys the property by deed
or land contract or the state historical society certifies to the de-
partment of revenue that the historic property has been altered to
the extent that it does not comply with the standards promulgated
under s. 44.02 (24):

1. If the sale, conveyance or noncompliance occurs during
the first year after the date on which the preservation or rehabili-
tation is completed, 100 percent.

2. If the sale, conveyance or noncompliance occurs during
the 2nd year after the date on which the preservation or rehabili-
tation is completed, 80 percent.

3. If the sale, conveyance or noncompliance occurs during
the 3rd year after the date on which the preservation or rehabilita-
tion is completed, 60 percent.

4. If the sale, conveyance or noncompliance occurs during
the 4th year after the date on which the preservation or rehabilita-
tion is completed, 40 percent.

5. If the sale, conveyance or noncompliance occurs during
the 5th year after the date on which the preservation or rehabilita-
tion is completed, 20 percent.

Cross-reference: See also ch. HS 3, Wis. adm. code.

(10) EMPLOYEE COLLEGE SAVINGS ACCOUNT CONTRIBUTION
CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means an individual who files a claim under
this subsection and who is a sole proprietor and an employer and
contributes to an employee’s college savings account under par.
(b). or who is a partner of a partnership, member of a limited lia-
bility company, or shareholder of a tax-option corporation that is
an employer and that contributes to an employee’s college savings
account under par. (b).

Im. “College savings account” means a college savings ac-
count, as described in s. 224.50.

2. “Employee” has the meaning given in s. 71.63 (2).

3. “Employer” means a person for whom an individual per-
forms or performed any service as an employee of that person and
who is required to furnish a W-2 form to the employee for federal
income tax purposes.

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.02, up to the amount of those taxes, for each
employee of an employer, an amount equal to the amount the em-
ployer paid into a college savings account owned by the employee
in the taxable year in which the contribution is made.

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of the credit that each of its partners, members,
or shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

2. The maximum amount of the credit per employee that a
claimant may claim under this subsection is an amount equal to
50 percent of the amount the employee’s employer contributed to
the employee’s college savings account, not to exceed a maxi-
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mum credit of $800. For taxable years beginning after December
31, 2024, the dollar amount in this subdivision shall be increased
each year by a percentage equal to the percentage change between
the U.S. consumer price index for all urban consumers, U.S. city
average, for the month of August of the previous year and the U.S.
consumer price index for all urban consumers, U.S. city average,
for the month of August 2023, as determined by the federal de-
partment of labor, except that the adjustment may occur only if
the resulting amount is greater than the corresponding amount
that was calculated for the previous year. The amount that is re-
vised under this subdivision shall be rounded to the nearest multi-
ple of $10 if the revised amount is not a multiple of $10 or, if the
revised amount is a multiple of $5, such an amount shall be in-
creased to the next higher multiple of $10. The department of
revenue shall annually adjust the change in the dollar amount re-
quired under this subdivision and incorporate the change into the
income tax forms and instructions.

3. A credit may be claimed under par. (b) only if, for federal
income tax purposes, the compensation of the employee de-
scribed in par. (b) is reported, or required to be reported, on a W-
2 form issued by the claimant.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

(11) QUALIFYING TRANSPORTATION SERVICES CREDIT. (a)
Definitions. In this subsection:

1. “Claimant” means a person who is considered blind under
section 63 (f) (4) of the Internal Revenue Code and who files a
claim under this subsection.

2. “Qualifying transportation services” means transportation
services provided between a person’s place of residence and
place of employment by means of mass transit, paratransit, taxi-
cab, or transportation network company, as defined in s. 440.40
(6).

(b) Filing claims. For taxable years beginning after Decem-
ber 31, 2023, and subject to the limitations provided in this sub-
section, a claimant may claim as a credit against the tax imposed
under s. 71.02, up to the amount of those taxes, an amount equal
to 50 percent of the amount paid by the claimant during the tax-
able year for qualifying transportation services.

(c) Limitations. 1. No credit may be allowed under this sub-
section for an amount paid for qualifying transportation services
if the source of the payment is an amount withdrawn from an
ABLE account described under section 529A (b) (1) of the Inter-
nal Revenue Code and if the owner of the account or other person
who deposited into the account has claimed a subtraction under s.
71.05 (6) (b) 52. that relates to such an amount.

2. No credit may be allowed under this subsection for an
amount paid for qualifying transportation services if the claimant
is reimbursed for the amount paid.

3. The maximum amount of the credit that a claimant may
claim under this subsection in a taxable year is $1,500.

4. No credit may be allowed under this subsection unless it is
claimed within the period specified in s. 71.75 (2).

(d) Administration. Subsection (9¢) (d), to the extent that it
applies to the credit under that subsection, applies to the credit
under this subsection.

History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 422; 1989
a.31, 44,56, 100, 359; 1991 a. 39, 269, 292; 1993 a. 16, 112, 204, 471, 491; 1995 a.
27 ss. 3377m to 3393m, 9116 (5); 1995 a. 209, 227, 400, 453; 1997 a. 27, 41, 237,
299; 1999 a. 5, 9, 10, 32; 1999 a. 150 s. 672; 1999 a. 198; 2001 a. 16, 109; 2003 a.
72,99, 135, 183, 255, 267, 326; 2005 a. 25, 49, 72,74, 97, 177, 254, 361, 387, 479,
483, 487; 2007 a. 11, 20, 96, 97, 100; 2009 a. 2, 11, 28, 180, 185, 265, 267, 269,
276, 294, 295, 332, 401; 2011 a. 15, 32, 67, 212, 213, 232, 237; 2011 a. 260 s. 80;
2013 a. 20, 54, 62, 116, 145; 2013 a. 166 5. 77; 2015 a. 55, 186; 2015 a. 197 5. 51;
2015 a. 237, 312; 2017 a. 58, 59, 176, 197; 2017 a. 364 ss. 11 to 13, 48; 2017 a. 365
s. 111;2017 a. 366, 368; 2019 a. 54, 167; 2021 a. 1, 58, 127; 2021 a. 238 ss. 44, 45;
2023 a. 12, 19, 101, 138, 142, 143, 148.
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71.08 Minimum tax. (1) IMPOSITION. If the tax imposed on
a natural person, married couple filing jointly, trust, or estate un-
ders. 71.02, not considering the credits under ss. 71.07 (1), (2dx),
(2dy), (3m), (3n), (39), (3s), (31), (B3w), (Bwm), (3y), (4k), (5b),
(5d), (51), (5)), (5n), (6), (6e), (8b), (%), (9m), and (9r), 71.28
(1dx), (1dy), (2m), (3), (3n), (3t), 3w), (3wm), and (3y), 71.47
(1dx), (1dy), (2m), (3), (3n), (3t), (3w), and (3y), 71.57 to 71.61,
and 71.613 and subch. VIII and payments to other states under s.
71.07 (7), is less than the tax under this section, there is imposed
on that natural person, married couple filing jointly, trust or es-
tate, instead of the tax under s. 71.02, an alternative minimum tax
computed as follows:

NOTE: Sections 71.07 (3m), 71.28 (2m), and 71.47 (2m) were repealed by
2021 Wis. Act 127. Corrective legislation is pending.

(a) Adjust the alternative minimum taxable income, as de-
fined in section 55 (b) (2) of the internal revenue code, by the
amounts under s. 71.05 (6) to (21), except s. 71.05 (6) (a) 13. and
(b) 5. and (8), by the amounts needed to modify federal alterna-
tive tax net operating loss deductions to reflect differences be-
tween Wisconsin net operating loss deductions and federal net
operating loss deductions for minimum tax purposes. The de-
partment of revenue shall by rule define Wisconsin net operating
loss deductions for minimum tax purposes.

(b) Subtract the amount under section 57 (a) (5) of the inter-
nal revenue code from the amount under par. (a).

(bm) For stocks acquired after December 31, 1987, under in-
centive stock options, as defined in section 422A (b) of the inter-
nal revenue code:

1. At the time that the incentive stock option is included in
alternative minimum taxable income under section 56 (b) (3) of
the internal revenue code, subtract from the amount in par. (b) 20
percent of the amount included in federal alternative minimum
taxable income under section 56 (b) (3) of the internal revenue
code.

2. Atthe time that the stock that was subject to subd. 1. is dis-
posed of, add 20 percent of the gain or loss adjustment resulting
from the basis adjustment made under section 56 (b) (3) of the in-
ternal revenue code to the amount in par. (b).

(c) For nonresidents and part-year residents, adjust the
amount under par. (bm) so that itemized deductions and personal
exemptions are prorated on the basis of the ratio of Wisconsin ad-
justed gross income to federal adjusted gross income.

(d) Subtract from the amount under par. (c) the appropriate
amount under section 55 (d) of the federal Internal Revenue Code
in effect for the taxable year; except that surviving spouses shall
be treated as single individuals; except that the amount under par.
(c), not the federal alternative minimum taxable income, shall be
used in calculating the phase-out and except that for nonresidents
and part-year residents the amount under section 55 (d) of the
federal Internal Revenue Code in effect for the taxable year shall
be prorated on the basis of the ratio of Wisconsin adjusted gross
income to federal adjusted gross income.

(e) Multiply the amount under par. (d) by 6.5 percent.

(2) JOINT LIABILITY. If the requirements under sub. (1) are
applicable and the spouses file a joint income tax return, they
shall file a joint minimum tax return and are jointly and severally
liable for the tax imposed under sub. (1) and for the interest,
penalties, fees, additions to tax and additional assessments with
respect to the tax.

(3) ADMINISTRATION. The department of revenue shall have
full power to impose, enforce and collect the minimum tax pro-
vided in this section and may take any action, conduct any pro-
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ceeding and in all respects proceed as it is authorized in respect to
income taxes imposed in this chapter. The income tax provisions
in this chapter relating to assessments, refunds, appeals, collec-
tion, interest and penalties shall apply to the minimum tax.

(4) TAX BENEFIT RULE. The department of revenue shall pro-
mulgate rules to provide that the amount under sub. (1) may be
reduced to prevent the inclusion of any amounts, except the fed-
eral standard deductions, itemized deductions and personal ex-
emptions, that do not reflect a benefit in respect to the tax im-
posed under s. 71.02.

(5) SUNSET. This section does not apply to taxable years be-
ginning after December 31.

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 39; 1995 a. 27, 209; 1997 a. 27,
237; 1999 a. 9; 2001 a. 109; 2003 a. 99, 135, 255, 326; 2005 a. 25, 177, 361, 479,
483; 2007 a. 20, 97; 2009 a. 2, 28, 269, 295; 2011 a. 260 ss. 24, 80; 2013 a. 62, 145;
2015 a. 55; 2017 a. 58, 59, 176, 231; 2019 a. 54; 2023 a. 138.

71.09 Payment of estimated taxes. (1) DEFINITIONS. In
this section:

(a) “Farmers or fishers” are individuals, estates or trusts
whose estimated gross income from farming or fishing for the
taxable year is at least two-thirds of the total estimated gross in-
come from all sources for the taxable year or individuals, estates
or trusts whose gross income from farming or fishing for the pre-
ceding taxable year was at least two-thirds of the total gross in-
come from all sources shown on that return. If a person files a
joint return, the income of both that person and that person’s
spouse shall be considered in determining whether the person is a
farmer or fisher.

(am) “Return” means a return that would show the tax prop-
erly due.

(b) “Tax shown on the return” and “tax for the taxable year”
mean the net tax imposed under s. 71.02 after reduction for ex-
emptions to, and credits against, that tax but before reduction by
amounts withheld under subch. X and before reduction for
amounts paid as estimated tax under this section for that tax plus
the surcharge imposed under s. 77.93 before reduction for
amounts paid as estimated tax under this section for that
surcharge.

(2) WHO SHALL PAY. Every individual, estate and trust deriv-
ing income subject to taxation under this chapter, other than
wages as defined in s. 71.63 (6) upon which taxes are withheld by
the individual’s employer under subch. X, shall pay estimated in-
come tax and the surcharge under s. 77.93. This section does not
apply to any person on active duty with the U.S. armed forces
while stationed outside the continental United States. This sec-
tion does not apply to any taxable year ending before the date 2
years after the date of a decedent’s death with respect to the estate
of such decedent or any trust all of which is treated under subpart
E of part I of subchapter J of chapter 1 of the internal revenue
code as owned by the decedent and to which the residue of the
decedent’s estate will pass under his or her will. This section
does not apply to any trust that is subject to tax under this chapter
on unrelated business taxable income as defined under section
512 of the internal revenue code. Those trusts are subject to esti-
mated tax payments under s. 71.29.

(3) FARMERS OR FISHERS. Payments of estimated income tax
required by sub. (2) from farmers or fishers may be made at any
time on or before the 15th day of the first month of the succeed-
ing taxable year.

(4) FARMERS OR FISHERS EXCEPTION. Except as provided in
sub. (1) (am), if on or before the first day of the 3rd month of the
succeeding taxable year a farmer or a fisher files a return for the
taxable year, for which estimated taxes were required on or before
the 15th day of the first month of the succeeding taxable year un-
der sub. (3), and pays in full the amount computed on the return
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71.09 INCOME AND FRANCHISE TAXES
as payable, then that payment satisfies any required estimated tax
installments.

(5) AMOUNT. The amount of the estimated income tax shall
be the total estimated tax, including surtaxes, if any, reduced by
the amount, if any, the individual, estate or trust determines will
be withheld from wages pursuant to subch. X.

(7) REFUND CARRY-FORWARD. If the taxpayer claims a re-
fund on any tax return and, concurrent with or subsequent to the
filing of the return upon which such refund is claimed, is required
to pay an estimated tax, and at the time of paying that tax the re-
fund has not been paid, he or she may deduct the amount of such
refund from the first installment of estimated taxes, and any ex-
cess from the succeeding installments. If a refund is paid after
the due date of the last installment, its receipt shall be reflected
on the income tax return covering the year. If the refund is disal-
lowed in whole or in part after the due date of the last installment,
that disallowance must be reflected on the income tax return cov-
ering the year.

(8) PREPAYMENTS. Any installment of the estimated tax un-
der this section may be paid prior to the date prescribed for its
payment.

(9) SHORT YEAR. Application of this section to taxable years
of less than 12 full months shall be made pursuant to rules of the
department.

Cross-reference: See also s. Tax 2.89, Wis. adm. code.

(10) OVERPAYMENT. When the amount of an installment
payment of estimated tax exceeds the amount determined to be
the correct amount of such installment payment, the overpayment
shall be credited against the unpaid installment, if any.

(11) EXCEPTIONS TO INTEREST. No interest is required under
s. 71.84 (1) if any of the following conditions apply:

(a) The tax shown on the return or, if no return is filed, the
tax, minus amounts withheld under subch. X, is less than $500.

(b) The preceding taxable year was 12 months, the taxpayer
had no liability under s. 71.02 for that year and the taxpayer was
a resident of this state for all of that year.

(c) The secretary of revenue determines that because of casu-
alty, disaster or other unusual circumstances it is not equitable to
impose interest.

(d) The secretary of revenue determines that the taxpayer re-
tired during the taxable year or during the preceding taxable year
after having attained age 62 or becoming disabled except that this
paragraph does not apply upon a showing by the department un-
der s. 73.16 (4).

(e) For taxable years beginning after December 31, 2008, the
taxpayer qualifies for a federal extension of time to file under 26
USC 7508A due to a presidentially declared disaster or terroristic
or military action.

(f) The taxpayer has underpaid the taxpayer’s estimated taxes
due to the change in brackets under s. 71.06 (1p) (e) and (2) (g) 5.
and (h) 5. This paragraph applies only in the first taxable year to
which these bracket changes apply.

(g) The taxpayer has underpaid the taxpayer’s estimated taxes
due to the change in the percentage under s. 71.07 (5n) (b) 3.
This paragraph applies only to taxable years beginning after De-
cember 31, 2014, and before January 1, 2016.

(12) INSTALLMENT DUE DATES. Taxpayers shall make esti-
mated payments in 4 installments, on or before the 15th day of
each of the following months:

(a) The 4th month of the taxable year.

(b) The 6th month of the taxable year.

(c) The 9th month of the taxable year.

(d) The first month of the next taxable year.
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(13) INSTALLMENT AMOUNTS. (a) Except as provided in
pars. (b), (c) and (d), the amount of each installment required un-
der sub. (12) is 25 percent of the lower of the following amounts:

1. Ninety percent of the tax shown on the return for the tax-
able year or, if no return is filed, 90 percent of the tax for the tax-
able year.

2. The tax shown on the return for the preceding year. If a
husband and wife who filed separate returns for the preceding
taxable year file a joint return, the tax shown on the return for the
preceding year is the sum of the taxes shown on the separate re-
turns of the husband and wife. If a husband and wife who filed a
joint return for the preceding taxable year file separate returns,
the tax shown on the return for the preceding year is the hus-
band’s or wife’s proportion of that tax based on what their respec-
tive tax liabilities for that year would have been had they filed
separately.

(b) Paragraph (a) 2. does not apply if the preceding taxable
year was less than 12 months or if the taxpayer did not file a re-
turn for the preceding taxable year.

(c) Paragraph (a) 2. does not apply if the taxpayer is an estate
or trust and has a taxable income of $20,000 or more.

(d) If 22.5 percent for the first installment, 45 percent for the
2nd installment, 67.5 percent for the 3rd installment and 90 per-
cent for the 4th installment of the tax for the taxable year com-
puted by annualizing, under methods prescribed by the depart-
ment of revenue, the taxpayer’s income for the months in the tax-
able year ending before the installment’s due date is less than the
installment required under par. (a), the taxpayer may pay the
amount under this paragraph rather than the amount under par.
(a). Any taxpayer who pays an amount calculated under this
paragraph shall increase the next installment computed under par.
(a) by an amount equal to the difference between the amount paid
under this paragraph and the amount that would have been paid
under par. (a). The income of any estate or trust for the months in
the taxable year ending before the date one month before the due
date for the installment shall be annualized in calculating the in-
stallments under this paragraph.

(14) EXCEPTION TO FINAL INSTALLMENT. If a taxpayer files a
return for a calendar year on or before January 31 of the succeed-
ing calendar year (or if a taxpayer on a fiscal year basis files a re-
turn on or before the last day of the first month immediately suc-
ceeding the close of such fiscal year) and pays in full at the time
of such filing the amount computed on the return as payable,
then, if estimated taxes are not required to be paid on or before
the 15th day of the 9th month of the taxable year but are required
to be paid on or before January 15 of the succeeding taxable year
(or the date corresponding thereto in the case of a fiscal year),
such return shall be considered as such payment.

(15) EXEMPTION FROM WITHHOLDING. (a) Any individual
deriving income from wages, as defined in s. 71.63 (6), which is
subject to taxation under this chapter who pays 100 percent of the
estimated tax for the following calendar or taxable year on or be-
fore the last day of the current calendar or taxable year is entitled
to complete exemption from payroll withholding under subch. X
for such following calendar or taxable year.

(b) No employer shall recognize exemption from payroll with-
holding for any employee who does not furnish a certificate pre-
pared by the department of revenue satisfactorily showing that the
employee has paid the estimated tax within the time and manner
prescribed in this subsection with respect to the calendar or tax-
able year for which such exemption is sought.

(c) So far as applicable the additions to tax prescribed in this
section shall apply to estimated taxes paid under this subsection.

(d) No employer shall force or attempt to coerce an employee
into estimating and prepaying his or her income taxes. The
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penalty under s. 71.83 (2) (a) 4. applies to any employer who vio-
lates this paragraph.

(16) JOINT PAYMENTS. Married persons may jointly pay esti-
mated taxes unless either spouse is a nonresident alien or the
spouses have different taxable years. If they do pay jointly, the
provisions under this section applicable to individuals are appli-
cable to the married persons jointly. If a married person files a
separate return for a taxable year for which a joint payment was
made, the payments may be allocated between themselves as they
choose, but if they do not agree on an allocation the department
of revenue shall allocate the payments to each spouse on the basis
of the ratio of taxes shown on their separate returns or pursuant to
default assessment under s. 71.74 (3). If either spouse pays sepa-
rately, no part of the payment may be allocated to the other
spouse.

History: 1987 a. 312, 411; 1989 a. 31; 1993 a. 16, 204; 1997 a. 27; 2009 a. 28;
2011 a. 68; 2013 a. 54; 2015 a. 55; 2017 a. 59.

71.10 General provisions. (1) ALLOCATION OF GROSS IN-
COME, DEDUCTIONS, CREDITS BETWEEN 2 OR MORE BUSINESSES.
In any case of 2 or more organizations, trades or businesses
(whether or not incorporated, whether or not organized in the
United States, whether or not affiliated, and whether or not uni-
tary) owned or controlled directly or indirectly by the same inter-
ests, the secretary or the secretary’s delegate may distribute, ap-
portion or allocate gross income, deductions, credits or al-
lowances between or among such organizations, trades or busi-
nesses, if the secretary determines that such distribution, appor-
tionment or allocation is necessary in order to prevent evasion of
taxes or clearly to reflect the income of any of such organizations,
trades or businesses. The authority granted under this subsection
is in addition to, and not a limitation of or dependent on, the pro-
visions of ss. 71.05 (6) (a) 24. and (b) 45., 71.26 (2) (a) 7. and 8.,
71.34 (1k) (j) and (k), 71.45 (2) (a) 16. and 17., and 71.80 (23).

(1m) TRANSACTIONS WITHOUT ECONOMIC SUBSTANCE. (a)
If any person, directly or indirectly, engages in a transaction or se-
ries of transactions without economic substance to create a loss
or to reduce taxable income or to increase credits allowed in de-
termining Wisconsin tax, the department shall determine the
amount of a taxpayer’s taxable income or tax so as to reflect what
would have been the taxpayer’s taxable income or tax if not for
the transaction or transactions without economic substance caus-
ing the reduction in taxable income or tax.

(b) A transaction has economic substance only if the transac-
tion is treated as having economic substance as determined under
section 7701 (o) of the Internal Revenue Code, except that the tax
effect shall be determined using federal, state, local, or foreign
taxes, rather than only the federal income tax effect.

(c) With respect to a transaction between members of a con-
trolled group, as defined in section 267 (f) (1) of the Internal Rev-
enue Code, the transaction shall be presumed to lack economic
substance, and the taxpayer shall bear the burden of establishing
by clear and satisfactory evidence that the transaction or the se-
ries of transactions between the taxpayer and one or more mem-
bers of the controlled group has economic substance.

(2) ASSESSMENT OF INCOME DISTRIBUTABLE TO A NONRESI-
DENT BENEFICIARY. The income of a trust distributable or dis-
tributed to a nonresident beneficiary shall be assessed as the in-
come of other nonresidents is assessed. No personal exemptions
shall be allowed in assessing the income of such nonresident ben-
eficiary unless that person makes a complete return under this
chapter.

(4) COMPUTATION ORDER. Notwithstanding any other provi-
sions in this chapter, all persons other than corporations comput-
ing liability for the tax under s. 71.02 shall make computations in
the following order:
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(a) Tax under s. 71.06.

(c) The credit under s. 71.07 (5).

(cd) Postsecondary education credit under s. 71.07 (5r).

(ce) Water consumption credit under s. 71.07 (5rm).

(cm) The armed forces member tax credit under s. 71.07
(6m).

(cn) Biodiesel fuel production credit under s. 71.07 (3h).

(cp) Health Insurance Risk-Sharing Plan assessments credit
under s. 71.07 (5g).

(cq) Veteran employment credit under s. 71.07 (6n).

(cs) Additional child and dependent care tax credit under s.
71.07 (9g).

(cw) Qualifying transportation services credit under s. 71.07
(11).

(d) School property tax credit under s. 71.07 (9).

(du) Working families tax credit under s. 71.07 (Sm).

(e) Employee college savings account contribution credit un-
der s. 71.07 (10).

(es) Community rehabilitation program credit under s. 71.07
(5k).

(eu) Research facilities credit under s. 71.07 (4n).

(f) For taxable years beginning before January 1, 2017, alter-
native minimum tax under s. 71.08, including any surtax on alter-
native minimum tax.

(fb) Low-income housing credit under s. 71.07 (8b).

(fm) Supplement to federal historic rehabilitation credit under
s. 71.07 (9m).

(fn) Manufacturing and agriculture credit under s. 71.07 (5n).

(fp) State historic rehabilitation credit under s. 71.07 (9r).

(fr) Research credit under s. 71.07 (4k), except as provided
under par. (i).

(g) Married persons credit under s. 71.07 (6).

(gb) The manufacturing sales tax credit under s. 71.07 (3s).

(gbb) Manufacturing investment credit under s. 71.07 (3t).

(gbm) Dairy investment credit under s. 71.07 (3n).

(gc) Ethanol and biodiesel fuel pump credit under s. 71.07
(5i).

(grb) Development zone capital investment credit under s.
71.07 (2dm).

(grd) Technology zones credit under s. 71.07 (3g).

(gu) Development zones credit under s. 71.07 (2dx).

(gv) Economic development tax credit under s. 71.07 (2dy).

(gwb) Early stage seed investment credit under s. 71.07 (5b).

(gx) Angel investment credit under s. 71.07 (5d).

(gxx) Electronic medical records credit under s. 71.07 (5i).

(h) Payments to other states under s. 71.07 (7).

(i) The total of claim of right credit under s. 71.07 (1), farm-
land preservation credit under ss. 71.57 to 71.61, farmland
preservation credit, 2010 and beyond under s. 71.613, homestead
credit under subch. VIII, jobs tax credit under s. 71.07 (3q), busi-
ness development credit under s. 71.07 (3y), research credit under
s. 71.07 (4k) (e) 2. a., veterans and surviving spouses property tax
credit under s. 71.07 (6e), enterprise zone jobs credit under s.
71.07 (3w), electronics and information technology manufactur-
ing zone credit under s. 71.07 (3wm), earned income tax credit
under s. 71.07 (9e), estimated tax payments under s. 71.09, and
taxes withheld under subch. X.

(j) Any amount computed under s. 71.83 (1) (c).

(5) ENDANGERED RESOURCES. (a)
subsection:

Definitions. In this

1. “Conservation fund” means the fund under s. 25.29.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.83(2)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.74(3)
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/411
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/204
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/68
https://docs.legis.wisconsin.gov/document/acts/2013/54
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2017/59
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(a)24.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(6)(b)45.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(2)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(2)(a)8.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.34(1k)(j)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.34(1k)(k)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.45(2)(a)16.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.45(2)(a)17.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.80(23)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%207701
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20267
https://docs.legis.wisconsin.gov/document/statutes/2023/71.02
https://docs.legis.wisconsin.gov/document/statutes/2023/71.06
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5r)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5rm)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(6m)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(6m)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3h)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5g)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(6n)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(9g)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(11)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(11)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(9)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5m)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(10)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5k)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5k)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(4n)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.08
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(8b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(9m)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5n)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(9r)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(4k)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.10(4)(i)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(6)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3s)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3t)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3n)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5j)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5j)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(2dm)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3g)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(2dx)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(2dy)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5d)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(5i)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(7)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.57
https://docs.legis.wisconsin.gov/document/statutes/2023/71.61
https://docs.legis.wisconsin.gov/document/statutes/2023/71.613
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20VIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3q)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3y)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(4k)(e)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(6e)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3w)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(3wm)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(9e)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.09
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20X%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.83(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2023/25.29

71.10 INCOME AND FRANCHISE TAXES

2. “Endangered resources program” means purchasing or
improving land or habitats for any native Wisconsin endangered
or threatened species as defined in s. 29.604 (2) (a) or (b) or for
any nongame species as defined in s. 29.001 (60), conducting the
natural heritage inventory program under s. 23.27 (3), conducting
wildlife and resource research and surveys and providing wildlife
management services, providing for wildlife damage control or
the payment of claims for damage associated with endangered or
threatened species, repaying the general fund for amounts ex-
pended under s. 20.370 (1) (fb) in fiscal year 1983-84 and the
payment of administrative expenses related to the administration
of this subsection.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), any individual filing an income tax return may desig-
nate on the return any amount of additional payment or any
amount of a refund due that individual for the endangered re-
sources program.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the endangered resources
program when the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
under par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3), the department shall
deduct the amount designated on the return for the endangered re-
sources program from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for the endangered resources
program:

1. The department shall reduce the designation for the en-
dangered resources program to reflect the amount remitted in ex-
cess of the actual tax due, after error corrections, if the individual
remitted an amount in excess of the actual tax due, after error cor-
rections, but less than the total of the actual tax due, after error
corrections, and the amount originally designated on the return
for the endangered resources program.

2. The designation for the endangered resources program is
void if the individual remitted an amount equal to or less than the
actual tax due, after error corrections.

(d) Errors; insufficient refund. If an individual who is owed
a refund which does not equal or exceed the amount designated
on the return for the endangered resources program, after credit-
ing under ss. 71.75 (9) and 71.80 (3) and after error corrections,
the department shall reduce the designation for the endangered
resources program to reflect the actual amount of the refund the
individual is otherwise owed, after crediting under ss. 71.75 (9)
and 71.80 (3) and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the endangered resources program, the designa-
tion is void.

(f) Void designation. 1If a designation for the endangered re-
sources program is void, the department of revenue shall disre-
gard the designation and determine amounts due, owed, refunded
and received without regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
natural resources and the department of administration:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department of revenue in
administering this subsection during the previous fiscal year.
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3. The total amount received from all designations for the en-
dangered resources program made by taxpayers during the previ-
ous fiscal year.

4. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 3.

5. From the moneys received from designations for the en-
dangered resources program, an amount equal to the sum of ad-
ministrative expenses, including data processing costs, certified
under subd. 1. shall be deposited in the general fund and credited
to the appropriation under s. 20.566 (1) (hp), and the net amount
remaining certified under subd. 4. shall be deposited in the con-
servation fund and credited to the appropriation under s. 20.370
(1) ().

6. Amounts designated for the endangered resources pro-
gram under this subsection are not subject to refund to the tax-
payer unless the taxpayer submits information to the satisfaction
of the department within 18 months after the date taxes are due or
the date the return is filed, whichever is later, that the amount des-
ignated is clearly in error. Any refund granted by the department
of revenue under this subdivision shall be deducted from the
moneys received under this subsection in the fiscal year that the
refund is certified.

(5e) LOCAL PROFESSIONAL FOOTBALL STADIUM DISTRICT
DONATION. (a) Definitions. In this subsection:

1. “Department” means the department of revenue.

2. “Football donation” means a designation made under this
subsection, the net proceeds of which shall be deposited into the
fund under s. 229.8257 to be used for maintenance and operating
costs of a football stadium under s. 229.821 (6).

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual as a football donation.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return as a football donation when the
individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
under par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3), the department shall
deduct the amount designated on the return as a football donation
from the amount of the refund.

(¢) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return as a football donation:

1. The department shall reduce the designation for the foot-
ball donation to reflect the amount remitted in excess of the ac-
tual tax due, after error corrections, if the individual remitted an
amount in excess of the actual tax due, after error corrections, but
less than the total of the actual tax due, after error corrections,
and the amount originally designated on the return as a football
donation.

2. The designation for the football donation is void if the in-
dividual remitted an amount equal to or less than the actual tax
due, after error corrections.

(d) Errors; insufficient refund. If an individual who is owed
a refund that does not equal or exceed the amount designated on
the return as a football donation, after crediting under ss. 71.75
(9) and 71.80 (3) and after error corrections, the department shall
reduce the designation for the football donation to reflect the ac-
tual amount of the refund the individual is otherwise owed, after
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crediting under ss. 71.75 (9) and 71.80 (3) and after error
corrections.

(e) Conditions. If an individual places any conditions on a
designation for the football donation, the designation is void.

(f) Void designation. If a designation for the football donation
is void, the department shall disregard the designation and deter-
mine amounts due, owed, refunded and received without regard
to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the district board
under subch. IV of ch. 229 and the department of administration:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for foot-
ball donations made by taxpayers during the previous fiscal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

4. From the moneys received from designations for football
donations, an amount equal to the sum of administrative ex-
penses, including data processing costs, certified under subd. 1.
shall be deposited into the general fund and credited to the appro-
priation under s. 20.566 (1) (hp), and the net amount remaining
that is certified under subd. 3. shall be deposited into the fund
created under s. 229.8257 and credited for maintenance and oper-
ating costs of a football stadium under s. 229.821 (6).

(1) Amounts subject to refund. Amounts designated for foot-
ball donations under this subsection are not subject to refund to
the taxpayer unless the taxpayer submits information to the satis-
faction of the department within 18 months after the date on
which taxes are due or the date on which the return is filed,
whichever is later, that the amount designated is clearly in error.
Any refund granted by the department under this paragraph shall
be deducted from the moneys received under this subsection in
the fiscal year that the refund is certified.

(5f) CANCER RESEARCH PROGRAM. (a) Definitions. In this
subsection:

1. “Cancer research program” means the program under s.
255.055 that provides moneys for cancer research and the pay-
ment of administrative expenses related to the administration of
this subsection.

2. “Department” means the department of revenue.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual for the cancer research program.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the cancer research program
when the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3), the department of rev-
enue shall deduct the amount designated on the return for the can-
cer research program from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for the cancer research program:
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1. The department shall reduce the designation for the cancer
research program to reflect the amount remitted in excess of the
actual tax due, after error corrections, if the individual remitted
an amount in excess of the actual tax due, after error corrections,
but less than the total of the actual tax due, after error corrections,
and the amount originally designated on the return for the cancer
research program.

2. The designation for the cancer research program is void if
the individual remitted an amount equal to or less than the actual
tax due, after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund which does not equal or exceed the amount designated on
the return for the cancer research program, after crediting under
ss. 71.75 (9) and 71.80 (3) and after error corrections, the depart-
ment shall reduce the designation for the cancer research program
to reflect the actual amount of the refund that the individual is
otherwise owed, after crediting under ss. 71.75 (9) and 71.80 (3)
and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the cancer research program, the designation is
void.

(f) Void designation. If a designation for the cancer research
program is void, the department shall disregard the designation
and determine amounts due, owed, refunded, and received with-
out regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the Board of Re-
gents of the University of Wisconsin System, the Medical College
of Wisconsin, Inc., the department of administration, and the
state treasurer:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for the
cancer research program made by taxpayers during the previous
fiscal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

(i) Appropriations. From the moneys received from designa-
tions for the cancer research program, an amount equal to the sum
of administrative expenses, including data processing costs, certi-
fied under par. (h) 1. shall be deposited in the general fund and
credited to the appropriation account under s. 20.566 (1) (hp),
and, of the net amount remaining that is certified under par. (h)
3., an amount equal to 50 percent shall be credited to the appro-
priation account under s. 20.250 (2) (g) and an amount equal to
50 percent shall be credited to the appropriation account under s.
20.285 (1) (k) for cancer research conducted by the University of
Wisconsin Carbone Cancer Center.

(j) Amounts subject to refund. Amounts designated for the
cancer research program under this subsection are not subject to
refund to the taxpayer unless the taxpayer submits information to
the satisfaction of the department, within 18 months after the
date on which the taxes are due or the date on which the return is
filed, whichever is later, that the amount designated is clearly in
error. Any refund granted by the department under this para-
graph shall be deducted from the moneys received under this sub-
section in the fiscal year for which the refund is certified.

(5fm) FIRE FIGHTERS MEMORIAL CHECKOFF. (a) Definitions.
In this subsection:
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1. “Corporation” means the Wisconsin State Firefighters
Memorial, Inc.

2. “Department” means the department of revenue.

(b) Voluntary payments. 1. ‘Designation on return.” Every
individual filing an income tax return who has a tax liability or is
entitled to a tax refund may designate on the return any amount of
additional payment or any amount of a refund due that individual
for the fire fighters memorial.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the fire fighters memorial
when the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment shall deduct the amount designated on the return for the fire
fighters memorial from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for the fire fighters memorial:

1. The department shall reduce the designation for the fire
fighters memorial to reflect the amount remitted in excess of the
actual tax due, after error corrections, if the individual remitted
an amount in excess of the actual tax due, after error corrections,
but less than the total of the actual tax due, after error corrections,
and the amount originally designated on the return for the fire
fighters memorial.

2. The designation for the fire fighters memorial is void if the
individual remitted an amount equal to or less than the actual tax
due, after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund that does not equal or exceed the amount designated on the
return for the fire fighters memorial, after crediting under ss.
71.75 (9) and 71.80 (3) and (3m) and after error corrections, the
department shall reduce the designation for the fire fighters
memorial to reflect the actual amount of the refund that the indi-
vidual is otherwise owed, after crediting under ss. 71.75 (9) and
71.80 (3) and (3m) and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the fire fighters memorial, the designation is void.

(f) Void designation. If a designation for the fire fighters
memorial is void, the department shall disregard the designation
and determine amounts due, owed, refunded, and received with-
out regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the corporation,
the department of administration, and the state treasurer all of the
following:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for the
fire fighters memorial made by taxpayers during the previous fis-
cal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

4. The total of all annual net amounts that have been certified
under subd. 3. in the current year and any previous year.

(1) Appropriations. From the moneys received from designa-
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tions for the fire fighters memorial, an amount equal to the sum
of administrative expenses, including data processing costs, certi-
fied under par. (h) 1. shall be deposited into the general fund and
credited to the appropriation account under s. 20.566 (1) (hp),
and the net amount remaining that is certified under par. (h) 3.
shall be transferred to the corporation for the construction, im-
provement, and maintenance of the fire fighters memorial.

(j) Amounts subject to refund. Amounts designated for the
fire fighters memorial under this subsection are not subject to re-
fund to the taxpayer unless the taxpayer submits information to
the satisfaction of the department, within 18 months after the
date on which the taxes are due or the date on which the return is
filed, whichever is later, that the amount designated is clearly in
error. Any refund granted by the department under this para-
graph shall be deducted from the moneys received under this sub-
section in the fiscal year for which the refund is certified.

(k) Sunset. No individual may make a designation described
under par. (b) 1. that relates to any taxable year beginning on or
after January 1 of the year in which the secretary of revenue certi-
fies under par. (h) 4. that the total net amount exceeds $400,000.

(59) VETERANS TRUST FUND DONATIONS. (a) Definitions.
In this subsection:

1. “Department” means the department of revenue.

2. “Veterans trust fund” means the fund under s. 25.36.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual as a veterans trust fund donation.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return as a veterans trust fund donation
when the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment of revenue shall deduct the amount designated on the return
as a veterans trust fund donation from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return as a veterans trust fund
donation:

1. The department shall reduce the designation for the veter-
ans trust fund to reflect the amount remitted in excess of the ac-
tual tax due, after error corrections, if the individual remitted an
amount in excess of the actual tax due, after error corrections, but
less than the total of the actual tax due, after error corrections,
and the amount originally designated on the return as a veterans
trust fund donation.

2. The designation for the veterans trust fund donation is
void if the individual remitted an amount equal to or less than the
actual tax due, after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund which does not equal or exceed the amount designated on
the return as a veterans trust fund donation, after crediting under
ss. 71.75 (9) and 71.80 (3) and (3m) and after error corrections,
the department shall reduce the designation for the veterans trust
fund donation to reflect the actual amount of the refund that the
individual is otherwise owed, after crediting under ss. 71.75 (9)
and 71.80 (3) and (3m) and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the veterans trust fund donation, the designation
is void.
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(f) Void designation. If a designation for the veterans trust
fund donation is void, the department shall disregard the designa-
tion and determine amounts due, owed, refunded, and received
without regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
veterans affairs, the department of administration, and the state
treasurer:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for veter-
ans trust fund donations made by taxpayers during the previous
fiscal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

(1) Appropriations. From the moneys received from designa-
tions for veterans trust fund donations, an amount equal to the
sum of administrative expenses, including data processing costs,
certified under par. (h) 1. shall be deposited into the general fund
and credited to the appropriation account under s. 20.566 (1)
(hp), and the net amount remaining that is certified under par. (h)
3. shall be deposited into the veterans trust fund and used for vet-
erans programs under s. 25.36 (1).

(j) Amounts subject to refund. Amounts designated as veter-
ans trust fund donations under this subsection are not subject to
refund to the taxpayer unless the taxpayer submits information to
the satisfaction of the department, within 18 months after the
date on which the taxes are due or the date on which the return is
filed, whichever is later, that the amount designated is clearly in
error. Any refund granted by the department under this para-
graph shall be deducted from the moneys received under this sub-
section in the fiscal year for which the refund is certified.

(5h) PROSTATE CANCER RESEARCH PROGRAM. (a) Defini-
tions. In this subsection:

1. “Department” means the department of revenue.

2. “Prostate cancer research program” means the program
under s. 255.054 that provides money for prostate cancer research
and the payment of administrative expenses related to the admin-
istration of this subsection.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual for the prostate cancer research program.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the prostate cancer research
program when the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment shall deduct the amount designated on the return for the
prostate cancer research program from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for the prostate cancer research
program:

1. The department shall reduce the designation for the
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prostate cancer research program to reflect the amount remitted
in excess of the actual tax due, after error corrections, if the indi-
vidual remitted an amount in excess of the actual tax due, after er-
ror corrections, but less than the total of the actual tax due, after
error corrections, and the amount originally designated on the re-
turn for the prostate cancer research program.

2. The designation for the prostate cancer research program
is void if the individual remitted an amount equal to or less than
the actual tax due, after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund that does not equal or exceed the amount designated on the
return for the prostate cancer research program, after crediting
under ss. 71.75 (9) and 71.80 (3) and (3m) and after error correc-
tions, the department shall reduce the designation for the prostate
cancer research program to reflect the actual amount of the re-
fund that the individual is otherwise owed, after crediting under
ss. 71.75 (9) and 71.80 (3) and (3m) and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the prostate cancer research program, the designa-
tion is void.

(f) Void designation. If a designation for the prostate cancer
research program is void, the department shall disregard the des-
ignation and determine amounts due, owed, refunded, and re-
ceived without regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the Board of Re-
gents of the University of Wisconsin System, the Medical College
of Wisconsin, Inc., the department of administration, and the
state treasurer all of the following:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for the
prostate cancer research program made by taxpayers during the
previous fiscal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

(i) Appropriations. From the moneys received from designa-
tions for the prostate cancer research program, an amount equal
to the sum of administrative expenses, including data processing
costs, certified under par. (h) 1. shall be deposited in the general
fund and credited to the appropriation account under s. 20.566
(1) (hp), and, of the net amount remaining that is certified under
par. (h) 3., an amount equal to 50 percent shall be credited to the
appropriation account under s. 20.250 (2) (h) and an amount
equal to 50 percent shall be credited to the appropriation account
under s. 20.285 (1) (k) for the use specified under s. 255.054 (1).

(j) Amounts subject to refund. Amounts designated for the
prostate cancer research program under this subsection are not
subject to refund to the taxpayer unless the taxpayer submits in-
formation to the satisfaction of the department, within 18 months
after the date on which the taxes are due or the date on which the
return is filed, whichever is later, that the amount designated is
clearly in error. Any refund granted by the department under this
paragraph shall be deducted from the moneys received under this
subsection in the fiscal year for which the refund is certified.

(k) Sunset. This subsection does not apply to any taxable year
that begins after December 31, 2011.

(5i) MILITARY FAMILY RELIEF FUND CHECKOFF. (a) Defini-
tions. In this subsection:
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1. “Department” means the department of revenue.

2. “Military family relief fund” means the fund under s.
25.38.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual for the military family relief fund.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the military family relief
fund when the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment shall deduct the amount designated on the return for the
military family relief fund from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for the military family relief
fund:

1. The department shall reduce the designation for the mili-
tary family relief fund to reflect the amount remitted in excess of
the actual tax due, after error corrections, if the individual remit-
ted an amount in excess of the actual tax due, after error correc-
tions, but less than the total of the actual tax due, after error cor-
rections, and the amount originally designated on the return for
the military family relief fund.

2. The designation for the military family relief fund is void
if the individual remitted an amount equal to or less than the ac-
tual tax due, after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund that does not equal or exceed the amount designated on the
return for the military family relief fund, after crediting under ss.
71.75 (9) and 71.80 (3) and (3m) and after error corrections, the
department shall reduce the designation for the military family
relief fund to reflect the actual amount of the refund that the indi-
vidual is otherwise owed, after crediting under ss. 71.75 (9) and
71.80 (3) and (3m) and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the military family relief fund, the designation is
void.

(f) Void designation. If a designation for the military family
relief fund is void, the department shall disregard the designation
and determine amounts due, owed, refunded, and received with-
out regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
military affairs, the department of administration, and the state
treasurer all of the following:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for the
military family relief fund made by taxpayers during the previous
fiscal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.
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(i) Appropriations. From the moneys received from designa-
tions for the military family relief fund, an amount equal to the
sum of administrative expenses, including data processing costs,
certified under par. (h) 1. shall be deposited in the general fund
and credited to the appropriation account under s. 20.566 (1)
(hp), and the net amount remaining that is certified under par. (h)
3. shall be deposited in the military family relief fund and cred-
ited to the appropriation under s. 20.465 (2) (1).

(j) Amounts subject to refund. Amounts designated for the
military family relief fund under this subsection are not subject to
refund to the taxpayer unless the taxpayer submits information to
the satisfaction of the department, within 18 months after the
date on which the taxes are due or the date on which the return is
filed, whichever is later, that the amount designated is clearly in
error. Any refund granted by the department under this para-
graph shall be deducted from the moneys received under this sub-
section in the fiscal year for which the refund is certified.

(5j) FEEDING AMERICA; SECOND HARVEST FOOD BANKS
CHECKOFF. (a) Definitions. In this subsection:

1. “Department” means the department of revenue.

2. “Second Harvest” means Second Harvest food banks in
Wisconsin that are members of Feeding America.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual for Second Harvest.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for Second Harvest when the in-
dividual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment shall deduct the amount designated on the return for Second
Harvest from the amount of the refund.

(¢) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for Second Harvest:

1. The department shall reduce the designation for Second
Harvest to reflect the amount remitted in excess of the actual tax
due, after error corrections, if the individual remitted an amount
in excess of the actual tax due, after error corrections, but less
than the total of the actual tax due, after error corrections, and the
amount originally designated on the return for Second Harvest.

2. The designation for Second Harvest is void if the individ-
ual remitted an amount equal to or less than the actual tax due, af-
ter error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund that does not equal or exceed the amount designated on the
return for Second Harvest, after crediting under ss. 71.75 (9) and
71.80 (3) and (3m) and after error corrections, the department
shall reduce the designation for Second Harvest to reflect the ac-
tual amount of the refund that the individual is otherwise owed,
after crediting under ss. 71.75 (9) and 71.80 (3) and (3m) and af-
ter error corrections.

(e) Conditions. If an individual places any conditions on a
designation for Second Harvest, the designation is void.

(f) Void designation. 1If a designation for Second Harvest is
void, the department shall disregard the designation and deter-
mine amounts due, owed, refunded, and received without regard
to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
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for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
administration and the state treasurer all of the following:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for Sec-
ond Harvest made by taxpayers during the previous fiscal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

(1) Appropriations. From the moneys received from designa-
tions for Second Harvest, an amount equal to the sum of adminis-
trative expenses, including data processing costs, certified under
par. (h) 1. shall be deposited in the general fund and credited to
the appropriation account under s. 20.566 (1) (hp), and the de-
partment shall annually pay the following percentages of the net
amount remaining that is certified under par. (h) 3. from the ap-
propriation under s. 20.855 (4) (ge):

1. Sixty-five percent to Second Harvest that is located in the
city of Milwaukee.

2. Twenty percent to Second Harvest that is located in the
city of Madison.

3. Fifteen percent to Second Harvest that is located in the
city of Eau Claire.

(j) Amounts subject to refund. Amounts designated for Sec-
ond Harvest under this subsection are not subject to refund to the
taxpayer unless the taxpayer submits information to the satisfac-
tion of the department, within 18 months after the date on which
the taxes are due or the date on which the return is filed, which-
ever is later, that the amount designated is clearly in error. Any
refund granted by the department under this paragraph shall be
deducted from the moneys received under this subsection in the
fiscal year for which the refund is certified.

(5k) AMERICAN RED CROSS, BADGER CHAPTER CHECKOFF.
(a) Definitions. In this subsection:

1. “Badger Chapter” means the Badger Chapter of the Amer-
ican Red Cross.

2. “Department” means the department of revenue.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual for the Badger Chapter.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the Badger Chapter when the
individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment shall deduct the amount designated on the return for the
Badger Chapter from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for the Badger Chapter:

1. The department shall reduce the designation for the Bad-
ger Chapter to reflect the amount remitted in excess of the actual
tax due, after error corrections, if the individual remitted an
amount in excess of the actual tax due, after error corrections, but
less than the total of the actual tax due, after error corrections,
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and the amount originally designated on the return for the Badger
Chapter.

2. The designation for the Badger Chapter is void if the indi-
vidual remitted an amount equal to or less than the actual tax due,
after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund that does not equal or exceed the amount designated on the
return for the Badger Chapter, after crediting under ss. 71.75 (9)
and 71.80 (3) and (3m) and after error corrections, the depart-
ment shall reduce the designation for the Badger Chapter to re-
flect the actual amount of the refund that the individual is other-
wise owed, after crediting under ss. 71.75 (9) and 71.80 (3) and
(3m) and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the Badger Chapter, the designation is void.

(f) Void designation. If a designation for the Badger Chapter
is void, the department shall disregard the designation and deter-
mine amounts due, owed, refunded, and received without regard
to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
health services, the department of administration, and the state
treasurer all of the following:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for the
Badger Chapter made by taxpayers during the previous fiscal
year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

(i) Appropriations. From the moneys received from designa-
tions for the Badger Chapter, an amount equal to the sum of ad-
ministrative expenses, including data processing costs, certified
under par. (h) 1. shall be deposited in the general fund and cred-
ited to the appropriation account under s. 20.566 (1) (hp), and the
net amount remaining that is certified under par. (h) 3. shall be
credited to the appropriation under s. 20.855 (4) (gd) and the de-
partment shall annually pay that certified net amount to the Bad-
ger Chapter for its Wisconsin Disaster Relief Fund.

(j) Amounts subject to refund. Amounts designated for the
Badger Chapter under this subsection are not subject to refund to
the taxpayer unless the taxpayer submits information to the satis-
faction of the department, within 18 months after the date on
which the taxes are due or the date on which the return is filed,
whichever is later, that the amount designated is clearly in error.
Any refund granted by the department under this paragraph shall
be deducted from the moneys received under this subsection in
the fiscal year for which the refund is certified.

(5km) SPECIAL OLYMPICS WISCONSIN CHECKOFF. (a) Defi-
nitions. In this subsection:

1. “Department” means the department of revenue.

2. “Special Olympics” means the Special Olympics Wiscon-
sin, Inc.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual for the Special Olympics.

2. ‘Designation added to tax owed.” If the individual owes
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any tax, the individual shall remit in full the tax due and the
amount designated on the return for the Special Olympics when
the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment shall deduct the amount designated on the return for the
Special Olympics from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for the Special Olympics:

1. The department shall reduce the designation for the Spe-
cial Olympics to reflect the amount remitted in excess of the ac-
tual tax due, after error corrections, if the individual remitted an
amount in excess of the actual tax due, after error corrections, but
less than the total of the actual tax due, after error corrections,
and the amount originally designated on the return for the Special
Olympics.

2. The designation for the Special Olympics is void if the in-
dividual remitted an amount equal to or less than the actual tax
due, after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund that does not equal or exceed the amount designated on the
return for the Special Olympics, after crediting under ss. 71.75
(9) and 71.80 (3) and (3m) and after error corrections, the depart-
ment shall reduce the designation for the Special Olympics to re-
flect the actual amount of the refund that the individual is other-
wise owed, after crediting under ss. 71.75 (9) and 71.80 (3) and
(3m) and after error corrections.

(e) Conditions. If an individual places any conditions on a
designation for the Special Olympics, the designation is void.

(f) Void designation. 1f a designation for the Special
Olympics is void, the department shall disregard the designation
and determine amounts due, owed, refunded, and received with-
out regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
administration and the state treasurer all of the following:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.

2. The total amount received from all designations for the
Special Olympics made by taxpayers during the previous fiscal
year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

(1) Appropriations. From the moneys received from designa-
tions for the Special Olympics, an amount equal to the sum of ad-
ministrative expenses, including data processing costs, certified
under par. (h) 1. shall be deposited in the general fund and cred-
ited to the appropriation account under s. 20.566 (1) (hp), and the
net amount remaining that is certified under par. (h) 3. shall be
credited to the appropriation under s. 20.255 (3) (ge).

(j) Amounts subject to refund. Amounts designated for the
Special Olympics under this subsection are not subject to refund
to the taxpayer unless the taxpayer submits information to the sat-
isfaction of the department, within 18 months after the date on
which the taxes are due or the date on which the return is filed,
whichever is later, that the amount designated is clearly in error.
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Any refund granted by the department under this paragraph shall
be deducted from the moneys received under this subsection in
the fiscal year for which the refund is certified.

(5m) MULTIPLE SCLEROSIS PROGRAMS CHECKOFF. (a) Defi-
nitions. In this subsection:

1. “Department” means the department of revenue.

2. “Society” means the National Multiple Sclerosis Society.

(b) Voluntary payments. 1. ‘Designation on return.” Subject
to sub. (5s), every individual filing an income tax return who has
a tax liability or is entitled to a tax refund may designate on the
return any amount of additional payment or any amount of a re-
fund due that individual for programs for people with multiple
sclerosis.

2. ‘Designation added to tax owed.” If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for programs for people with
multiple sclerosis when the individual files a tax return.

3. ‘Designation deducted from refund.” Except as provided
in par. (d), if the individual is owed a refund for that year after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m), the depart-
ment shall deduct the amount designated on the return for pro-
grams for people with multiple sclerosis from the amount of the
refund.

(¢) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount designated on the return for programs for people with
multiple sclerosis:

1. The department shall reduce the designation for programs
for people with multiple sclerosis to reflect the amount remitted
in excess of the actual tax due, after error corrections, if the indi-
vidual remitted an amount in excess of the actual tax due, after er-
ror corrections, but less than the total of the actual tax due, after
error corrections, and the amount originally designated on the re-
turn for programs for people with multiple sclerosis.

2. The designation for programs for people with multiple
sclerosis is void if the individual remitted an amount equal to or
less than the actual tax due, after error corrections.

(d) Errors; insufficient refund. If an individual is owed a re-
fund that does not equal or exceed the amount designated on the
return for programs for people with multiple sclerosis, after cred-
iting under ss. 71.75 (9) and 71.80 (3) and (3m) and after error
corrections, the department shall reduce the designation for pro-
grams for people with multiple sclerosis to reflect the actual
amount of the refund that the individual is otherwise owed, after
crediting under ss. 71.75 (9) and 71.80 (3) and (3m) and after er-
ror corrections.

(e) Conditions. If an individual places any conditions on a
designation for programs for people with multiple sclerosis, the
designation is void.

(f) Void designation. If a designation for programs for people
with multiple sclerosis is void, the department shall disregard the
designation and determine amounts due, owed, refunded, and re-
ceived without regard to the void designation.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual in-
come tax return.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the society, the de-
partment of administration, and the state treasurer all of the
following:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department in administer-
ing this subsection during the previous fiscal year.
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2. The total amount received from all designations for pro-
grams for people with multiple sclerosis made by taxpayers dur-
ing the previous fiscal year.

3. The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted
from the total received under subd. 2.

(1) Appropriations, disbursement of funds to the society.
From the moneys received from designations for programs for
people with multiple sclerosis, an amount equal to the sum of ad-
ministrative expenses, including data processing costs, certified
under par. (h) 1. shall be deposited in the general fund and cred-
ited to the appropriation account under s. 20.566 (1) (hp), and the
net amount remaining that is certified under par. (h) 3. shall be
forwarded to the society, for disbursement under par. (k).

(j) Amounts subject to refund. Amounts designated for pro-
grams for people with multiple sclerosis under this subsection are
not subject to refund to the taxpayer unless the taxpayer submits
information to the satisfaction of the department, within 18
months after the date on which the taxes are due or the date on
which the return is filed, whichever is later, that the amount des-
ignated is clearly in error. Any refund granted by the department
under this paragraph shall be deducted from the moneys received
under this subsection in the fiscal year for which the refund is
certified.

(k) Disbursements by the society. The society shall disburse
all of the funds that it receives under par. (i) to entities located in
Wisconsin that operate health-related programs for people with
multiple sclerosis, and the entities that receive the funds shall
pledge to the society that they will use the money they receive
solely for health-related programs for people with multiple scle-
rosis in Wisconsin.

(L) Report to legislature, governor. Not later than January 1,
2007, and annually thereafter, the society shall prepare a report
detailing the entities to which the society distributed funds under
par. (k), the amount of money each entity received, and the
health-related multiple sclerosis programs on which the money
was spent. The report shall be distributed to the appropriate
standing committees of the legislature in the manner provided
under s. 13.172 (3) and to the governor.

(5s) LIMITATIONS ON CHECKOFFS. (a) For taxable years be-
ginning after December 31, 2011, individuals may not have the
option of making a designation to more than 10 individual in-
come checkoffs and the department may not place more than 10
checkoffs on the income tax form. If a checkoff is created for tax-
able years beginning after December 31, 2011, and before Janu-
ary 1, 2015, the department may not place it on the form, and no
designations may be made to the checkoff, for a taxable year that
begins before January 1, 2015, except that this limitation does not
apply to a checkoff created in a bill that is introduced in both
houses of the legislature before June 1, 2011. The limitations in
this paragraph do not apply to the checkoff under sub. (5fm).

(b) For taxable years beginning after December 31, 2011,
there may be no individual income tax checkoffs of a temporary
nature other than the checkoff under sub. (5fm).

(c) Beginning in September 2014, based on the amounts certi-
fied by the secretary of revenue in August or September 2013,
and 2014, as specified in subs. (5) (h), (5e) (h), (5f) (h), (5g) (h),
(5h) (), (51) (h), (5)) (h), (5k) (h), (5km) (h), and (5Sm) (h), and
for every 2-year period thereafter, the secretary of revenue shall
rank the checkoffs based on the total amount of designations re-
ceived for each checkoff for each 2-year period. For each 2-year
period, beginning with 2014, the secretary of revenue shall rank
every checkoff that is created under this section.

(d) 1. If more than 11 checkoffs exist under this section after
August 14, 2014, and every 2 years thereafter, not including the
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checkoff under sub. (5fm), only the 8 highest ranking checkoffs
for which designations were made in the previous 2-year period
may appear on the income tax form for the next 2 taxable years.

2. The remaining 2 checkoffs for which designations may be
made and which shall be placed on the income tax form for the
next 2 taxable years, in place of the 2 lowest ranking checkoffs,
shall be checkoffs that have not received any designations during
the previous 2-year period.

3. The 2 remaining checkoffs, described under subd. 2., shall
be the 2 oldest checkoffs, based on the date each checkoff was
placed on a list of checkoffs, maintained by the department, that
are eligible to be placed on the form. If 2 or more checkoffs have
been placed on the list at the same time, the oldest checkoff shall
then be calculated according to their effective dates.

4. If 10 checkoffs exist under this section after August 14,
2014, not including the checkoff under sub. (5fm), those 10
checkoffs may appear on the income tax form for the next 2 tax-
able years.

5. If 11 checkoffs exist under this section after August 14,
2014, not including the checkoff under sub. (5fm), only the 9
highest ranking checkoffs for which designations were made in
the previous 2-year period may appear on the income tax form for
the next 2 taxable years. The remaining checkoff for which desig-
nations may be made and which shall be placed on the income tax
form for the next 2 taxable years, in place of the lowest ranking
checkoff, shall be a checkoff that has not received any designa-
tions during the previous 2-year period. This last checkoff shall
be selected using the method described under subd. 3.

(e) For any taxable year that begins after December 31, 2014,
individuals may not make a designation for any checkoff which
did not generate at least an average of $50,000 of designations per
year over the most recent 3-year period as certified by the secre-
tary of revenue under subs. (5) (h) 3., (Se) (h) 2., (5f) (h) 2., (5fm)
(h) 2., (5g) (h) 2., (51) (h) 2., (5j) (h) 2., (5k) (h) 2., (5km) (h) 2.,
and (5m) (h) 2. Once a checkoff is affected by this paragraph, no
further checkoffs may be designated to that checkoff in any tax-
able year.

(5W) ANATOMICAL GIFT. (a) For taxable years beginning af-
ter December 31, 2023, the department shall place on the income
tax form all of the following:

1. A question as to whether the individual filing the income
tax return wishes to include his or her name as a donor of an
anatomical gift in the record of potential donors maintained by
the department of transportation.

2. A statement that an affirmative response to the question
under subd. 1. authorizes an anatomical gift under s. 157.06.

3. A statement that the individual is not required to respond
to the question under subd. 1. in order to file the income tax re-
turn and pay taxes or receive a refund.

4. A statement that the purpose of maintaining the record of
potential donors is to facilitate the determination of whether an
individual is a potential donor in the event of his or her death.

5. A statement that the individual must be a resident who is
at least 15 years of age or an emancipated minor to include his or
her name as a donor of an anatomical gift in the record of poten-
tial donors maintained by the department of transportation.

(b) 1. If a resident individual answers the question regarding
anatomical gifts under par. (a) 1. in the affirmative, the depart-
ment shall transmit to the department of transportation that au-
thorization along with any other information about the individual
that the department of health services determines to be necessary
under s. 157.06 (20).

2. Persons authorizing anatomical gifts under this subsection
remain subject to s. 157.06.
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(6) MARRIED PERSONS. (a) Joint returns. Persons filing a
joint return are jointly and severally liable for the tax, interest,
penalties, fees, additions to tax and additional assessments under
this chapter applicable to the return. Except as provided in par.
(e), a person shall be relieved of liability in regard to a joint return
in the manner specified in section 6015 (a) to (d) and (f) of the In-
ternal Revenue Code.

(b) Separate returns. Except as provided in par. (e), a spouse
filing a separate return may be relieved of liability for the tax, in-
terest, penalties, fees, additions to tax and additional assessments
under this chapter in the manner specified in section 66 (c) of the
Internal Revenue Code. The department may not apply ch. 766 in
assessing a taxpayer with respect to marital property income the
taxpayer did not report if that taxpayer failed to notify the tax-
payer’s spouse about the amount and nature of the income before
the due date, including extensions, for filing the return for the tax-
able year in which the income was derived. The department shall
include all of that marital property income in the gross income of
the taxpayer and exclude all of that marital property income from
the gross income of the taxpayer’s spouse.

(c) Marital property agreements. The department of revenue
shall notify a taxpayer whose separate return is under audit that a
marital property agreement or unilateral statement under ch. 766
is effective for tax purposes for any period during which both
spouses are domiciled in this state only if it is filed with the de-
partment before any assessment resulting from the audit is issued.
A marital property agreement or unilateral statement under ch.
766 does not affect the determination of the income that is tax-
able by this state, or of the person who is required to report tax-
able income to this state, during the period that one or both
spouses are not domiciled in this state or if it was not filed with
the department before an assessment was issued.

(d) Part-year residents and nonresidents. If a spouse is not
domiciled in this state for the entire taxable year, the tax liability
and reporting obligation of both spouses during the period a
spouse is not domiciled in this state shall be determined without
regard to ch. 766 except as provided in this chapter.

(e) Application for relief. A person who seeks relief from lia-
bility under par. (a) or (b) shall apply for relief with the depart-
ment, on a form prescribed by the department, within 2 years af-
ter the date on which the department first begins collection activ-
ities after July 27, 2005.

(6m) RETURNS OF FORMERLY MARRIED AND REMARRIED
PERSONS. (a) Except as provided in par. (c), a formerly married
or remarried person filing a return for a period during which the
person was married may be relieved of liability for the tax, inter-
est, penalties, fees, additions to tax and additional assessments
under this chapter from that period as if the person were a spouse
under section 66 (c) of the Internal Revenue Code. The depart-
ment may not apply ch. 766 in assessing the former spouse of the
person with respect to marital property income that the former
spouse did not report if that former spouse failed to notify the per-
son about the amount and nature of the income before the due
date, including extensions, for filing the return for the taxable
year during which the income was derived. The department shall
include all of that marital property income in the gross income of
the former spouse and exclude all of that marital property income
from the gross income of the person.

(b) The department may not apply ch. 766 or s. 71.55 (1),
71.61 (1) or 71.80 (3) or (3m) to collect from an individual for
any tax liability owed to the department by the individual or by
the former spouse of the individual if a judgment of divorce under
ch. 767 apportions that liability to the former spouse of the indi-
vidual and if the individual includes with his or her tax return a
copy of that portion of the judgment of divorce that relates to the
apportionment of tax liability.
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(c) A person who seeks relief from liability under par. (a)
shall apply for relief with the department as provided under sub.
(6) (e).

(7) MINNESOTA INCOME TAX RECIPROCITY. (a) For purposes
of income tax reciprocity reached with the state of Minnesota un-
der s. 71.05 (2), whenever the income taxes on residents of one
state which would have been paid to the 2nd state without reci-
procity exceed the income taxes on residents of the 2nd state
which would have been paid to the first state without reciprocity,
the state with the net revenue loss shall receive from the other
state the amount of the loss. Interest shall be payable on all delin-
quent balances relating to taxable years beginning after the first
December 31 after the date identified in the notice under 2023
Wisconsin Act 147, section 4 (2). The secretary of revenue may
enter into agreements with the state of Minnesota specifying the
reciprocity payment due date, conditions constituting delin-
quency, interest rates and the method of computing interest due
on any delinquent amounts.

(b) The data used for computing the loss to either state shall
be determined by the respective departments of revenue of both
states on or before November 1 of the year following the close of
the previous calendar year. If an agreement cannot be reached as
to the amount of the loss, the secretary of revenue of this state and
the commissioner of taxation of the state of Minnesota shall each
appoint a member of a board of arbitration and these members
shall appoint a 3rd member of the board. The board shall select
one of its members as chairperson. The board may administer
oaths, take testimony, subpoena witnesses and require their atten-
dance, require the production of books, papers and documents
and hold hearings at such places as it deems necessary. The
board shall then make a determination as to the amount to be paid
the other state which shall be conclusive. This state shall pay no
more than one-half of the cost of such arbitration.

(c) For taxable years beginning after the first December 31 af-
ter the date identified in the notice under 2023 Wisconsin Act
147, section 4 (2), this state shall pay Minnesota interest on any
reciprocity payment that is due under this subsection. Interest
shall be calculated according to the Laws of Minnesota 2002
Chapter 377, or at another rate and under another method of cal-
culation that is agreed to by Minnesota and Wisconsin.

(d) 1. No agreement that is entered into under this subsection
on or after March 23, 2024, may take effect unless all of the fol-
lowing apply:

a. The agreement applies to wages, salaries, tips, and com-
missions received as an employee by persons who reside in this
state or Minnesota for at least 183 days during their taxable years
and who return to their state of residence at least once per month.

b. The agreement contains no expiration or termination date.

bm. The governor issues a written notice of approval of the
agreement no later than 90 days after being presented with the
agreement under subd. Im.

cm. The agreement may take effect under subd. 1s.

Im. As soon as possible after the department reaches an
agreement with the state of Minnesota, the department shall
present the agreement to the governor and submit a copy of the
agreement to the legislature under s. 13.172 (2).

1s. After the governor issues a written notice of approval of
the agreement under subd. 1. bm., the department shall notify the
joint committee on finance in writing of the agreement. The
agreement may take effect if within 14 working days of the notifi-
cation the committee does not schedule a meeting for the purpose
of reviewing the proposed agreement. If the committee sched-
ules a meeting for the purpose of reviewing the agreement, the
agreement may not take effect unless the committee approves the
agreement.
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2. a. This state may not make a payment under an agreement
entered into under this subsection for any taxable year ending be-
fore March 23, 2024.

b. An agreement entered into under this subsection may pro-
vide for making estimated payments during a year and for a final
payment for the year to be made after computing the amount of
the loss for the year as described in par. (b).

3. An agreement entered into under this subsection that takes
effect on or after March 23, 2024, may not be revised unless the
department notifies the joint committee on finance in writing of
the proposed revised agreement. The proposed revised agree-
ment may take effect if within 14 working days of the notification
the committee does not schedule a meeting for the purpose of re-
viewing the proposed revised agreement. If the committee
schedules a meeting for the purpose of reviewing the proposed re-
vised agreement, the proposed revised agreement may not take
effect unless the committee approves the proposed revised
agreement.

4. An agreement entered into under this subsection may re-
quire that a study be conducted no more than once every 5 years
to obtain information necessary to determine payments under this
subsection.

(7e) ILLINOIS INCOME TAX RECIPROCITY. (a) For purposes
of income tax reciprocity reached with the state of Illinois under
s. 71.05 (2), whenever the income taxes on residents of one state
which would have been paid to the 2nd state without reciprocity
exceed the income taxes on residents of the 2nd state which
would have been paid to the first state without reciprocity, the
state with the net revenue loss shall receive from the other state
the amount of the loss. Interest shall be payable on all delinquent
balances relating to taxable years beginning after Decem-
ber 31, 1999. The secretary of revenue may enter into agree-
ments with the state of Illinois specifying the reciprocity payment
due date, conditions constituting delinquency, interest rates and
the method of computing interest due on any delinquent amounts.

(b) The data used for computing the loss to either state shall
be determined by the respective departments of revenue of both
states on or before December 1 of the year following the close of
the previous calendar year. If an agreement cannot be reached as
to the amount of the loss, the secretary of revenue of this state and
the director of taxation of the state of Illinois shall each appoint a
member of a board of arbitration and these members shall ap-
point a 3rd member of the board. The board shall select one of its
members as chairperson. The board may administer oaths, take
testimony, subpoena witnesses and require their attendance, re-
quire the production of books, papers and documents and hold
hearings at such places as it considers necessary. The board shall
then make a determination as to the amount to be paid the other
state which shall be conclusive. This state shall pay no more than
50 percent of the cost of such arbitration.

(c) The payments under this subsection may be made only if
the secretary of revenue of this state and the director of taxation
of the state of Illinois enter into a written agreement relating to
income tax reciprocity that applies to taxable years beginning af-
ter December 31, 1997.

(7m) DISCHARGE OF INDEBTEDNESS; MODIFICATIONS. If a
person excludes from gross income an amount of income from a
discharge of indebtedness because of discharges of debts de-
scribed under section 108 (a) of the internal revenue code, the
person shall make the adjustments specified in section 108 (b) of
the internal revenue code, but the net operating loss under s.
71.01 (14), not the federal net operating loss, and Wisconsin
credits, not federal credits, and the capital loss carry-forward as
limited under s. 71.05 (10) (c), not the federal capital loss carry-
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forward, shall be applied, and the reduction rate for a credit carry-
over is 6.93 percent, not 33 1/3 percent.

(8) PENALTIES. Unless specifically provided in this subchap-
ter, the penalties under subch. XIII apply for failure to comply
with this subchapter unless the context requires otherwise.

(9) PUBLICATION OF STANDARD DEDUCTION AND TAX
BRACKETS. The department of revenue shall annually publish no-
tice of the standard deduction amounts and the brackets for the
individual income tax in the administrative register.

History: 1987 a. 312; 1987 a. 411 ss. 94,97, 176 to 179; 1987 a. 422 s. 4; 1989 a.
31, 56, 359; 1991 a. 39; 1993 a. 16, 184; 1995 a. 27, 209, 418, 453; 1997 a. 27, 63,
237, 248; 1999 a. 9, 167; 2001 a. 16, 109; 2003 a. 33, 99, 135, 176, 255, 321; 2005
a.25,49,71,74,177, 178, 323, 361, 460, 479, 483; 2007 a. 1, 20, 96, 97; 2009 a. 2,
28, 89, 265, 269, 295, 332; 2011 a. 32, 76, 169, 212, 222, 232; 2011 a. 260 ss. 25,
80; 2013 a. 20, 62, 145; 2013 a. 165 s. 114; 2015 a. 55, 197, 218; 2017 a. 58, 59,
176, 197, 231, 364; 2019 a. 54; 2021 a. 58, 127; 2023 a. 138, 142, 147, 187.

SUBCHAPTER II
SPECIAL PROVISIONS APPLICABLE TO FIDUCIARIES

71.12 Conformity. Unless specifically provided in this sub-
chapter, fiduciaries shall be subject to all of the provisions, re-
quirements and liabilities of this chapter, so far as applicable, un-
less the context requires otherwise.

History: 1987 a. 312.

71.122 Definition. In this subchapter, “Wisconsin taxable
income” means federal taxable income, as defined in s. 71.01 (4),
as modified under s. 71.05 (6) to (12), (19) and (20).

History: 1997 a. 27.

71.125 Imposition of tax. (1) Except as provided in sub.
(2), the tax imposed by this chapter on individuals and the rates
under s. 71.06 (1), (Im), (In), (1p), (1q), and (2) shall apply to the
Wisconsin taxable income of estates or trusts, except nuclear de-
commissioning trust or reserve funds, and that tax shall be paid
by the fiduciary.

(2) Each electing small business trust, as defined in section
1361 (e) (1) of the Internal Revenue Code, is subject to tax at the
highest rate under s. 71.06 (1), (1m), (1n), (1p), or (1q), which-
ever taxable year is applicable, on its income as computed under
section 641 of the Internal Revenue Code, as modified by s. 71.05
(6) to (12), (19) and (20).

History: 1987 a. 312; 1997 a. 27, 237; 1999 a. 9; 2013 a. 20.

71.13 Filing returns. (1) ESTATE OR TRUST. Annual re-
turns of income of an estate or a trust shall be made to the depart-
ment by the fiduciary thereof at or before the time such income is
required to be reported to the internal revenue service under the
internal revenue code. Under such rules as the department pre-
scribes, a return made by one of 2 or more joint fiduciaries shall
be sufficient compliance with the requirements of this section. A
return made pursuant to this subsection shall contain a statement
that the fiduciary has sufficient knowledge of the affairs of the
person for whom the return is made to enable him or her to make
the return, and that the return is, to the best of his or her knowl-
edge and belief, true and correct.

(1m) SCHEDULES TO BENEFICIARIES. Every fiduciary who is
required to file a return under sub. (1) shall, on or before the due
date of the return, including extensions, provide a schedule to
each beneficiary whose share of income, deductions, credits, or
other items of the fiduciary may affect the beneficiary’s tax lia-
bility under this chapter. The schedule shall separately indicate
the beneficiary’s share of each item.

(2) RETURNS REQUIRED PRIOR TO CLOSING ESTATE OR
TRUST. (a) A personal representative or trustee applying to a
court having jurisdiction for a discharge of his or her trust and a
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71.13 INCOME AND FRANCHISE TAXES
final settlement of his or her accounts, before the application is
granted, shall file all of the following with the department:

1. Returns of income received by the decedent, any previous
guardian, personal representative, or trustee, during each of the
years open to assessment under s. 71.77, if the returns had not
previously been filed, including a return of income for the year of
death to the date of death.

2. Returns of income received during the period of the per-
sonal representative’s or trustee’s administration or trust except
for the final income tax year of the estate or trust.

3. Sales and use tax returns and withholding returns or re-
ports that were required to be filed, if not previously filed.

(b) Upon receipt of the returns described in par. (a), the de-
partment shall immediately determine the amount of taxes in-
cluding interest, penalties, and costs to be payable, as well as any
delinquent income, withholding, sales, and use taxes, penalties,
interest, and costs due, and shall certify those amounts to the
court. The court shall then enter an order directing the personal
representative or trustee to pay the amounts found to be due by
the department and take the department’s receipt for the amount
paid. The receipt shall be evidence of the payment and shall be
filed with the court before a final distribution of the estate or trust
is ordered and the personal representative or trustee is discharged.
The filing of the receipt shall in no manner affect the obligation
of the personal representative or trustee to file income, sales, and
withholding returns covering transactions reportable during the
final taxable year of the estate or trust and to pay income, sales,
use and withholding taxes, penalties, interest, and costs due as the
result of such transactions.

(3) REQUIRED FILING MAY BE DISPENSED WITH BY COURT.
Returns of income required to be made by sub. (2) may be dis-
pensed with by order of the court having jurisdiction in cases
where it is clearly evident to the court that no income tax is due or
to become due from the trust or estate.

History: 1987 a. 312; 1989 a. 31; 2001 a. 102; 2009 a. 28; 2015 a. 216.

71.14 Situs of income. For purposes of determining the si-
tus of income under this subchapter:

(1) The estate of a decedent shall be considered resident at
the domicile of the decedent at the time of his or her death.

(2) A trust created at death by will, contract, declaration of
trust or implication of law by a decedent who at the time of death
was a resident of this state shall be considered resident at the
domicile of the decedent at the time of the decedent’s death until
transferred by the court having jurisdiction under s. 72.27 to an-
other court’s jurisdiction. After jurisdiction is transferred, the
trust shall be considered resident at the place to which jurisdic-
tion is transferred. The hearing to transfer jurisdiction shall be
held only after giving written notice to the department of revenue
under s. 879.05.

(3) Except as provided in sub. (2) and s. 71.04 (1) (b) 2.,
trusts created by contract, declaration of trust or implication of
law that are made irrevocable and were administered in this state
before October 29, 1999, shall be considered resident at the place
where the trust is being administered. The following trusts shall
be considered to be administered in the state of domicile of the
corporate trustee of the trust at any time that the grantor of the
trust is not a resident of this state:

(a) Trusts that have any assets invested in a common trust
fund, as defined in section 584 of the internal revenue code,
maintained by a bank or trust company domiciled in this state that
is a member of the same affiliated group, as defined in section
1504 of the internal revenue code, as the corporate trustee.

(b) Trusts the assets of which in whole or in part are managed,
or about which investment decisions are made, by a corporation
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domiciled in this state if that corporation and the corporate
trustee are members of the same affiliated group, as defined in
section 1504 of the internal revenue code.

(3m) (a) Subject to par. (b) and except as provided in sub. (2)
and s. 71.04 (1) (b) 2., only the following trusts, or portions of
trusts, that become irrevocable on or after October 29, 1999, or
that became irrevocable before October 29, 1999, and are first ad-
ministered in this state on or after October 29, 1999, are resident
of this state:

1. Trusts, or portions of trusts, the assets of which consist of
property placed in the trust by a person who is a resident of this
state at the time that the property was placed in the trust if, at the
time that the assets were placed in the trust, the trust was
irrevocable.

2. Trusts, or portions of trusts, the assets of which consist of
property placed in the trust by a person who is a resident of this
state at the time that the trust became irrevocable if, at the time
that the property was placed in the trust, the trust was revocable.

(b) A trust described under par. (a):

1. Is revocable if the person whose property constitutes the
trust may revest title to the property in that person.

2. Is irrevocable if the power to revest title, as described in
subd. 1., does not exist.

(4) The unrelated business taxable income of trusts shall be
apportioned under the department of revenue’s rules.

History: 1987 a. 312, 411; 1989 a. 31; 1999 a. 9, 185; 2001 a. 16.

71.15 Income computation. The standard deduction shall
not be allowed in computing the taxable income of an estate, a
trust or a common trust fund.

NOTE: This section is shown as renumbered from sub. (1) by the legislative
reference bureau under s. 13.92 (1) (bm) 2.

History: 1987 a. 312; 2001 a. 102; 2021 a. 127;s. 13.92 (1) (bm) 2.

71.16 Allocation of modifications. The Wisconsin modi-
fications applicable to the Wisconsin taxable income or Wiscon-
sin adjusted gross income of estates, trusts and beneficiaries
thereof with respect to income derived from such estates or trusts
shall be computed and allocated as follows:

(1) A modification or portion thereof which relates to an item
of income, gain, loss or deduction which affects the computation
of the federal distributable net income of the estate or trust for the
current year shall be apportioned among and taken into account
by the fiduciary and the beneficiary or beneficiaries in the same
proportion that the item to which it relates is considered as dis-
tributed among them for federal income tax purposes.

(2) Any remaining modifications or portions thereof shall be
taken into account by the fiduciary.

(3) If an additional assessment is made against the fiduciary
or any beneficiary as a result of correction of an erroneous alloca-
tion of the modifications applicable to the income of an estate or
trust, any overpayment resulting from consistent application of
such correction to all other taxpayers interested in such estate or
trust shall be refunded notwithstanding any rule of law which
would otherwise bar such refund.

History: 1987 a. 312.

71.17 General provisions. (1) ASSESSMENT OF TRUST IN-
COME DISTRIBUTABLE TO NONRESIDENT BENEFICIARY. The in-
come of a trust distributable or distributed to a nonresident bene-
ficiary shall be assessed as the income of other nonresidents is as-
sessed. No personal exemptions shall be allowed in assessing the
income of such nonresident beneficiary unless that beneficiary
makes a complete return under this chapter.

(2) LIEN ON TRUST ESTATE; INCOME TAXES LEVIED AGAINST
BENEFICIARY. All income taxes levied against the income of ben-

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.77
https://docs.legis.wisconsin.gov/document/statutes/2023/71.13(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.13(2)
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2015/216
https://docs.legis.wisconsin.gov/document/statutes/2023/72.27
https://docs.legis.wisconsin.gov/document/statutes/2023/879.05
https://docs.legis.wisconsin.gov/document/statutes/2023/71.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(1)(b)2.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20584
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201504
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201504
https://docs.legis.wisconsin.gov/document/statutes/2023/71.14(3m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.14(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.14(3m)(b)1.
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/411
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2021/127
https://docs.legis.wisconsin.gov/document/acts/1987/312

71 Updated 23-24 Wis. Stats.
Database

eficiaries shall be a lien on that portion of the trust estate or inter-
est therein from which the income taxed is derived, and such
taxes shall be paid by the fiduciary, if not paid by the distributee,
before the same become delinquent. Every person who, as a fidu-
ciary under the provisions of this subchapter, pays an income tax
shall have all the rights and remedies of reimbursement for any
taxes assessed against him or her or paid by him or her in such ca-
pacity, as provided in s. 70.19 (1), 2021 stats., and s. 70.19 (2),
2021 stats.

(3) LIABILITY FOR PAYMENT OF TAXES DUE FROM DECEDENT.
Any income, withholding, sales, or use taxes, penalties, interest,
and costs found to be due from a decedent, an estate, or a trust for
any of the years open to assessment under s. 71.77 and any delin-
quent income, withholding, sales, or use taxes, penalties, interest,
and costs found to be due shall be assessed against and paid by
one of the following:

(a) The personal representative or trustee.

(b) The beneficiaries, in the same ratio that their interest in
the estate or trust bears to the total estate or trust, if found to be
due after the personal representative or trustee is discharged.

(4) TRUSTS ESTABLISHED OR MAINTAINED OUT-OF-STATE;
GRANTOR LIABLE FOR TAX. The establishment or maintenance of
a trust outside Wisconsin by a Wisconsin resident as grantor, the
income from which trust is taxable to the grantor or to any person
other than the trust under the internal revenue code, is hereby de-
clared to be a tax avoidance device designed to avoid the legal ap-
plication of the Wisconsin income tax to income properly taxable
to the grantor or such other person. Any Wisconsin resident who
is the grantor of such a trust shall be liable for the Wisconsin in-
come tax on the income of such trust which is federally taxable to
such grantor or other person under the internal revenue code.

(5) TRUSTS THAT ARE EXEMPT FROM FEDERAL INCOME TAX.
Trusts exempt from federal income tax pursuant to subtitle A,
chapter 1, subchapter F of the internal revenue code shall to the
same extent be exempt from taxation under this chapter.

(6) FUNERAL TRUSTS. If a qualified funeral trust makes the
election under section 685 of the Internal Revenue Code for fed-
eral income tax purposes, that election applies for purposes of
this chapter and each trust shall compute its own tax and shall ap-
ply the rates under s. 71.06 (1), (1m), (1n), (1p), or (1q).

History: 1987 a. 312; 1989 a. 31; 1997 a. 237; 1999 a. 9; 2001 a. 102; 2013 a. 20;
2015 a. 216; 2023 a. 12.

SUBCHAPTER III

PARTNERSHIPS AND LIMITED LIABILITY COMPANIES

71.19 Conformity. Unless specifically provided in this sub-
chapter, partnerships and limited liability companies shall be
subject to all of the provisions, requirements and liabilities of this
chapter, so far as applicable, unless the context requires
otherwise.

History: 1987 a. 312; 1993 a. 112.

71.195 Definition. In this subchapter, “partnership” includes
limited liability companies and other entities that are treated as
partnerships under the Internal Revenue Code, and “partnership”
does not include publicly traded partnerships treated as corpora-
tions under s. 71.22 (1k).

History: 1997 a. 27, 2005 a. 25.

71.20 Filing returns. (1) Every partnership shall furnish to
the department a true and accurate statement, on or before the
date on which the partnership is required to file for federal in-
come tax purposes, not including any extension, under the Inter-
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nal Revenue Code, in the manner and form and setting forth the
facts the department deems necessary to enforce this chapter. A
partnership that is the owner of a single-owner entity that is disre-
garded as a separate entity under section 7701 of the Internal
Revenue Code shall include that entity’s information on the
owner’s return under this subchapter. The statement shall be sub-
scribed by one of the partners of the partnership.

(1m) Every partnership that is required to file a return under
sub. (1) shall, on or before the due date of the return, including ex-
tensions, provide a schedule to each partner whose share of in-
come, deductions, credits, or other items of the partnership may
affect the partner’s tax liability under this chapter. The schedule
shall separately indicate the partner’s share of each item.

(2) Nothing in this section precludes the department of rev-
enue from requiring any person other than a corporation to file an
income tax return when in the judgment of the department a re-
turn should be filed.

(3) Any extension granted by law or by the Internal Revenue
Service for the filing of the federal return that corresponds to the
return required under sub. (1) extends the time for filing under
this section.

History: 1987 a. 312,411; 1993 a. 112; 1997 a. 27; 2009 a. 28; 2017 a. 2.
Cross-reference: See also ss. Tax 2.08, 2.09, and 2.10, Wis. adm. code.

71.21 Computation. (1) The net income of a partnership
shall be computed in the same manner and on the same basis as
provided for computation of the income of persons other than
corporations.

(2) The standard deduction shall not be allowed in computing
the taxable income of a partnership.

(3) The credits under s. 71.28 (4m) may not be claimed by a
partnership or by partners, including partners of a publicly traded
partnership.

(4) (a) The amount of the credits computed by a partnership
under s. 71.07 (2dm), (2dx), (2dy), (3g), (3h), (3n), (3q), (3s),
(1), Bw), Bwm), 3y), (4k), (4n), (5g), (51), (5)), (5k), (51$),
(5rm), (6n), and (10) and passed through to partners shall be
added to the partnership’s income.

(b) Amounts computed by a partnership under s. 71.07 (5n) in
the previous taxable year and not included in federal ordinary
business income shall be added to the partnership’s income.

(5) Section 164 (a) (3) of the internal revenue code is modi-
fied so that state taxes and taxes of the District of Columbia that
are value-added taxes, single business taxes or taxes on or mea-
sured by all or a portion of net income, gross income, gross re-
ceipts or capital stock are not deductible.

(6) (a) If persons who, on the day on which an election under
this paragraph is made, hold more than 50 percent of the capital
and profits of a partnership consent, a partnership that is a part-
nership for federal income tax purposes may elect, on or before
the due date or extended due date of its return under this chapter,
to be taxed at the entity level at a rate of 7.9 percent of net income
reportable to this state as described in par. (d) 1. for that taxable
year.

(b) Itis the intent of the election under par. (a) that partners of
a partnership may not include in their Wisconsin adjusted gross
income their proportionate share of all items of income, gain,
loss, or deduction of the partnership. It is also the intent that the
partnership shall pay tax on items that would otherwise be taxed
if this election was not made.

(c) If persons who, on the day on which the election under this
paragraph is made, hold more than 50 percent of the capital and
profits of a partnership that has elected to be taxed at the entity
level under par. (a) consent, a partnership that is a partnership for
federal income tax purposes may elect, on or before the due date
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or extended due date of its return under this chapter, to revoke for
that taxable year its election under par. (a).

(d) If an election is made under par. (a), all of the following
apply:

1. The net income of the partnership is computed under subs.
(1) to (5) and the situs of income shall be determined as if the
election under par. (a) was not made.

2. The partnership may not claim the loss under s. 71.05 (8).

3. Except as provided in s. 71.07 (7) (b) 3., the tax credits un-
der this chapter may not be claimed by the partnership.

4. A partner’s adjusted basis of the partner’s interest in the
partnership is determined as if the election under par. (a) was not
made.

5. The provisions of ss. 71.09 and 71.84 relating to estimated
payments and underpayment interest shall apply to the
partnership.

6. If the partnership fails to pay the amount owed to the de-
partment with respect to income as a result of the election under
par. (a), the department may collect the amount from the partners
based on their proportionate share of such income.

(e) The department may promulgate rules to implement this
subsection.

(7) A deduction under the Internal Revenue Code for moving
expenses, as defined in s. 71.01 (8j), paid or incurred during the
taxable year to move the taxpayer’s Wisconsin business opera-
tion, in whole or in part, to a location outside the state or to move
the taxpayer’s business operations outside the United States is not
allowed.

History: 1987 a. 312,411; 1989 a. 31; 1993 a. 112; 1995 a. 27, 400; 1997 a. 27,
2001 a. 16; 2003 a. 99, 135, 255, 326; 2005 a. 74, 361, 479, 483; 2007 a. 20, 96;
2009 a. 2, 28, 265, 269, 295, 332; 2011 a. 32, 212, 232; 2011 a. 260 s. 80; 2013 a.
20; 2015 a. 55; 2017 a. 58, 197, 368; 2019 a. 7, 54; 2023 a. 138.

SUBCHAPTER IV
TAXATION OF CORPORATIONS

71.22 Definitions. In this chapter in regard to corporations
and to nuclear decommissioning trust or reserve funds:

(1b) “Aggregate effective tax rate” means the sum of the ef-
fective tax rates imposed by a state, U.S. possession, foreign
country, or any combination thereof, on the person or entity.

(1e) “Broadcaster” means a television or radio station li-
censed by the federal communications commission, a television
or radio broadcast network, a cable television network, or a televi-
sion distribution company. “Broadcaster” does not include a ca-
ble service provider, a direct broadcast satellite system, or an In-
ternet content distributor.

(1g) For purposes of s. 71.25 (9) (df), (dh), (dj), and (dk),
“commercial domicile” means the location from which a trade or
business is principally managed and directed, based on any fac-
tors the department determines are appropriate, including the lo-
cation where the greatest number of employees of the trade or
business work, have their office or base of operations, or from
which the employees are directed or controlled.

(1k) “Corporation” includes corporations, publicly traded
partnerships treated as corporations in section 7704 of the inter-
nal revenue code, limited liability companies treated as corpora-
tions under the internal revenue code, joint stock companies, as-
sociations, common law trusts and all other entities treated as
corporations under section 7701 of the Internal Revenue Code,
unless the context requires otherwise. A single-owner entity that
is disregarded as a separate entity under section 7701 of the Inter-
nal Revenue Code is disregarded as a separate entity under this
chapter, and its owner is subject to the tax on or measured by the
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entity’s income. “Corporation” does not include any entity that is
a qualified subchapter S subsidiary under s. 71.365 (7).

(1m) “Department” means the department of revenue.

(1r) “Doing business in this state” includes, except as prohib-
ited under P.L. 86-272, issuing credit, debit, or travel and enter-
tainment cards to customers in this state; regularly selling prod-
ucts or services of any kind or nature to customers in this state
that receive the product or service in this state; regularly solicit-
ing business from potential customers in this state; regularly per-
forming services outside this state for which the benefits are re-
ceived in this state; regularly engaging in transactions with cus-
tomers in this state that involve intangible property and result in
receipts flowing to the taxpayer from within this state; holding
loans secured by real or tangible personal property located in this
state; owning, directly or indirectly, a general or limited partner-
ship interest in a partnership that does business in this state, re-
gardless of the percentage of ownership; and owning, directly or
indirectly, an interest in a limited liability company that does
business in this state, regardless of the percentage of ownership,
if the limited liability company is treated as a partnership for fed-
eral income tax purposes. A taxpayer doing business in this state
for any part of the taxable year is considered to be doing business
in this state for the entire taxable year.

(1t) For purposes of s. 71.25 (9) (df), (dh), (dj), and (dk),
“domicile” means an individual’s true, fixed, and permanent
home where the individual intends to remain permanently and in-
definitely and to which, whenever absent, the individual intends
to return, except that no individual may have more than one domi-
cile at any time.

(1tm) “Effective tax rate” means the maximum tax rate im-
posed by the state, U.S. possession, or foreign country, multiplied
by the apportionment percentage, if any, applicable to the person
or entity under the laws of that state, U.S. possession, or foreign
country.

(2) “Entertainment corporation” means a domestic or foreign
corporation which derives income from amusement, entertain-
ment or sporting events in this state or from the services of an en-
tertainer, as defined in s. 71.01 (2).

(2m) “File” means mail or deliver a document that the de-
partment prescribes to the department or, if the department pre-
scribes another method of submitting or another destination, use
that other method or submit to that other destination.

(3) “Gain” means gain as computed under the internal rev-
enue code.

(3g) For purposes of ss. 71.26 (2) (a) 7. and 9. and 71.255 (2)
(d) 1., “intangible expenses” include the following, to the extent
that the amounts would otherwise be deductible in determining
net income under the Internal Revenue Code as modified under s.
71.26 (3):

(a) Expenses, losses, and costs for, related to, or directly or in-
directly in connection with the acquisition, use, maintenance,
management, ownership, sale, exchange, or any other disposition
of intangible property.

(b) Losses related to, or incurred in connection directly or in-
directly with, factoring transactions or discounting transactions.

(c) Royalty, patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

(3h) “Intangible property” includes stocks, bonds, financial
instruments, patents, patent applications, trade names, trade-
marks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.

(8m) For purposes of ss. 71.26 (2) (a) 7. and 9. and 71.255
(2) (d) 1., “interest expenses” means interest that would other-
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wise be deductible under section 163 of the Internal Revenue
Code, as modified under s. 71.26 (3).

(4) (j) 1. For taxable years beginning after December 31,
2013, and before January 1, 2017, “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31, 2013, except as provided in subds. 2. and 3. and subject to
subd. 4., and except as provided in sub. (4m) and ss. 71.26 (2) (b)
and (3), 71.34 (1g), and 71.42 (2).

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2013: section
13113 of P.L 103-66; sections 1, 3, 4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L.. 109-222; sections 104 and 307
of P.L. 109-432; sections 8233 and 8235 of P.L.. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tions 15303 and 15351 of P.L. 110-246; section 302 of division
A, section 401 of division B, and sections 312, 322, 502 (c), 707,
and 801 of division C of PL. 110-343; sections 1232, 1241,
1251, 1501, and 1502 of division B of P.L. 111-5; sections 211,
212,213,214, and 216 of P.L. 111-226; sections 2011 and 2122
of P.L. 111-240; sections 753, 754, and 760 of P.L.. 111-312; sec-
tion 1106 of P.L. 112-95; and sections 104, 318, 322, 323, 324,
326, 327, and 411 of P.L.. 112-240.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2013, except that “Internal
Revenue Code” includes the provisions of the following federal
public laws:

a. PL. 113-97.

b. P.L. 113-159.

c. PL.113-168.

d. Section 302901 of P.L. 113-287.

e. Sections 171, 172, and 201 to 221 of P.L.. 113-295.

f. Sections 102, 105, and 207 of division B of P.L.. 113-295.

g. PL. 114-14.

h. P.L. 114-26.

i. Section 2004 of P.L. 114-41.

j- Sections 503 and 504 of P.L.. 114-74.

k. Sections 103, 104, 124, 168, 184, 185, 190, 204, 303, 306,
336, and 341 of division Q of P.L. 114-113.

L. PL. 114-239.

m. Sections 101 (m), (n), (0), (p), and (q), 104 (a), and 109 of
division U of P.L. 115-141.

n. Section 102 of division M and sections 110, 111, and 116
(b) of division O of P.L. 116-94.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes.

(k) 1. For taxable years beginning after December 31, 2016,
and before January 1, 2018, “Internal Revenue Code” means the
federal Internal Revenue Code as amended to December 31,
2016, except as provided in subds. 2. and 3. and subject to subd.
4., and except as provided in sub. (4m) and ss. 71.26 (2) (b) and
(3), 71.34 (1g), 71.42 (2), and 71.98.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2016: section
13113 of PL. 103-66; sections 1, 3, 4, and 5 of PL. 106-519; sec-
tions 101, 102, and 422 of P.L.. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; section 104 of P.L.
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109-432; sections 8233 and 8235 of P.L. 110-28; section 11 (e)
and (g) of P.L. 110-172; section 301 of P.L. 110-245; section
15351 of P.L. 110-246; section 302 of division A, section 401 of
division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of P.L. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of PL. 111-5; sections 211, 212, 213, 214, and
216 of P.L. 111-226; sections 2011 and 2122 of P.L. 111-240;
sections 753, 754, and 760 of PL. 111-312; sections 104, 318,
322, 323, 324, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; and sections 112, 123, 125 to 128, 143, 144, 151 to 153,
165 to 167, 169 to 171, 189, 191, 326, and 411 of division Q of
PL. 114-113.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2016, except that “Internal Revenue Code” includes sec-
tions 11024, 11025, and 13543 of P.L. 115-97; sections 40307
and 40413 of P.L. 115-123; sections 101 (m), (n), (0), (p), and
(q), 104 (a), and 109 of division U of P.L. 115-141; section 102 of
division M and sections 110, 111, and 116 (b) of division O of
P.L. 116-94; and section 9707 of P.L. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by section 4007 (b) of P.L. 114-41, section
1102 of P.L. 114-74, and sections 105, 111, 113 to 115, 133, 301,
302, 304, 305, 308, 311, 313 to 323, 325, 331, and 343 to 345 of
division Q of P.L. 114-113 first apply for taxable years beginning
after December 31, 2016.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

(L) 1. For taxable years beginning after December 31, 2017,
and before January 1, 2021, “Internal Revenue Code” means the
federal Internal Revenue Code as amended to December 31,
2017, except as provided in subds. 2. and 3. and subject to subd.
4., and except as provided in sub. (4m) and ss. 71.26 (2) (b) and
(3), 71.34 (1g), 71.42 (2), and 71.98.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2017: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
PL. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211,212,213,214, and 216 of P.L. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 to 171, 189, 191, 326, and 411 of division Q of P.L.. 114-
113; and sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97.

3. For purposes of this paragraph, “Internal Revenue Code”
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71.22 INCOME AND FRANCHISE TAXES

does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2017, except that “Internal Revenue Code” includes sec-
tions 40307, 40413, and 41113 of PL. 115-123; sections 101
(m), (n), (0), (p), and (q), 104 (a), 109, 401 (a) (54) and (b) (15)
(A), (B), and (C) 19, 20, 23, 26, 27, and 28 of division U of P.L.
115-141; sections 102 and 104 of division M, sections 102, 103,
106, 107, 108, 109, 110, 111, 113, 114, 115, 116, 201, 204, 205,
206, 302, 401, and 601 of division O, section 1302 of division P,
and sections 131, 202 (d), and 205 of division Q of P.L.. 116-94;
sections 1106, 2202, 2203, 2204, 2205, 2206, 2307, 3608, 3609,
3701, and 3702 of division A of PL. 116-136; sections 202, 208,
209, 211, and 214 of division EE and sections 276 (a) and (b),
277, 278 (a), (b), (c), and (d), 280, and 285 of division N of P.L.
116-260; and sections 9701, 9702, 9703, 9704, 9705, 9706, and
9707 of PL. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by P.L.. 115-63 and sections 11026, 11027,
11028, 13207, 13306, 13307, 13308, 13311, 13312, 13501,
13705, 13821, and 13823 of P.L. 115-97 first apply for taxable
years beginning after December 31, 2017.

b. Changes made by section 1201 of P.L.. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

c. Changes made by section 13113 of P.L. 103-66; section
1241 of division B of P.L. 111-5; section 2011 of PL. 111-240;
section 753 of PL. 111-312; and section 324 of P.L.. 112-240 first
apply for taxable years beginning after December 31, 2018.

(m) 1. For taxable years beginning after December 31, 2020,
and before January 1, 2023, “Internal Revenue Code” means the
federal Internal Revenue Code as amended to December 31,
2020, except as provided in subds. 2. and 3. and subject to subd.
4., and except as provided in sub. (4m) and ss. 71.26 (2) (b) and
(3), 71.34 (1g), 71.42 (2), and 71.98.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2020: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L.. 111-5; sections
211, 212,213,214, and 216 of P.L. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169to 171, 189, 191, 326, and 411 of division Q of P.L.. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L..
115-123; section 101 (c) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (II) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
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2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; and section 307 of division P of P.L. 117-103.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2020, except that “Internal Revenue Code” includes sec-
tions 9671, 9701, 9702, 9703, 9704, 9705, 9706, and 9707 of P.L.
117-2; and sections 80501, 80504, and 80602 of division H of
PL. 117-58.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 20101, 20102, 20104, 20201,
40201, 40202, 40203, 40308, 40309, 40311, 40414, 41101,
41107, 41114, 41115, and 41116 of P.L. 115-123; section 101
(a), (b), and (h) of division U of P.L. 115-141; section 1203 of
P.L. 116-25; section 1122 of P.L. 116-92; section 301 of division
0, section 1302 of division P, and sections 101, 102, 103, 117,
118, 132,201, 202 (a), (b), and (c), 204 (a), (b), and (c), 301, and
302 of division Q of P.L. 116-94; section 2 of P.L. 116-98; and
sections 301, 302, and 304 of division EE of P.L. 116-260 apply
for taxable years beginning after December 31, 2020.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

(n) 1. For taxable years beginning after December 31, 2022,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2022, except as provided in
subds. 2. and 3. and subject to subd. 4., and except as provided in
sub. (4m) and ss. 71.26 (2) (b) and (3), 71.34 (1g), 71.42 (2), and
71.98.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2022: sections 1,
3,4, and 5 of P.L. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L.. 111-5; sections
211,212,213,214, and 216 of P.L.. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; PL. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 to 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (c) of division T of P.L.. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (II) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; sections 5003, 9041, 9673, 9675, and 9708 of P.L. 117-2;
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section 307 of division P of P.L. 117-103; section 13903 (b) of
P.L. 117-169; and section 4151 of division FF of P.L.. 117-328.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2022.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 5001, 5002, 5005, 9623, 9624,
and 9672 of P.L. 117-2; section 2 of P.L. 117-6; and sections
80401, 80402, and 80601 of division H of P.L. 117-58 apply for
taxable years beginning after December 31, 2022.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 apply for taxable years beginning after
December 31, 2010.

(4m) (j) 1. For taxable years beginning after December 31,
2013, and before January 1, 2017, “Internal Revenue Code”, for
corporations that are subject to a tax on unrelated business in-
come under s. 71.26 (1) (a), means the federal Internal Revenue
Code as amended to December 31, 2013, except as provided in
subds. 2. and 3. and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2013: section
13113 of P.L 103-66; sections 1, 3,4, and 5 of P.L.. 106-519; sec-
tions 101, 102, and 422 of P.LL. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; sections 104 and 307
of PL. 109-432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tions 15303 and 15351 of P.L. 110-246; section 302 of division
A, section 401 of division B, and sections 312, 322, 502 (¢), 707,
and 801 of division C of PL. 110-343; sections 1232, 1241,
1251, 1501, and 1502 of division B of P.L. 111-5; sections 211,
212,213, 214, and 216 of P.L. 111-226; sections 2011 and 2122
of P.L. 111-240 sections 753, 754, and 760 of P.L. 111-312; sec-
tion 1106 of P.L. 112-95; and sections 104, 318, 322, 323, 324,
326, 327, and 411 of P.L. 112-240.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2013, except that “Internal
Revenue Code” includes the provisions of the following federal
public laws:

a. PL.113-97.

. PL. 113-159.
. PL.113-168.
. Section 302901 of P.L. 113-287.
. Sections 171, 172, and 201 to 221 of P.L. 113-295.
Sections 102, 105, and 207 of division B of P.L.. 113-295.
. PL. 114-14.
. PL. 114-26.
Section 2004 of P.L. 114-41.
Sections 503 and 504 of P.L. 114-74.
. Sections 103, 104, 124, 168, 184, 185, 190, 204, 303, 306,
336, and 341 of division Q of P.L. 114-113.

L. PL. 114-239.

m. Sections 101 (m), (n), (0), (p), and (q), 104 (a), and 109 of
division U of P.L. 115-141.

n. Section 102 of division M and sections 110, 111, and 116
(b) of division O of P.L. 116-94.

AT Ege oo o0 o

INCOME AND FRANCHISE TAXES 71.22

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes.

(k) 1. For taxable years beginning after December 31, 2016,
and before January 1, 2018, “Internal Revenue Code,” for corpo-
rations that are subject to a tax on unrelated business income un-
der s. 71.26 (1) (a), means the federal Internal Revenue Code as
amended to December 31, 2016, except as provided in subds. 2.
and 3. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2016: section
13113 of P.L. 103-66; sections 1, 3, 4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
PL. 109-135; section 513 of P.L. 109-222; section 104 of P.L.
109-432; sections 8233 and 8235 of P.L. 110-28; section 11 (e)
and (g) of P.L. 110-172; section 301 of P.L. 110-245; section
15351 of P.L. 110-246; section 302 of division A, section 401 of
division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of PL. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of P.L. 111-5; sections 211,212,213, 214, and
216 of PL. 111-226; sections 2011 and 2122 of P.L. 111-240;
sections 753, 754, and 760 of P.L. 111-312; sections 104, 318,
322, 323, 324, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; and sections 112, 123, 125 to 128, 143, 144, 151 to 153,
165 to 167, 169 to 171, 189, 191, 326, and 411 of division Q of
PL. 114-113.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2016, except that “Internal Revenue Code” includes sec-
tions 11024, 11025, and 13543 of P.L. 115-97; sections 40307
and 40413 of P.L. 115-123; sections 101 (m), (n), (0), (p), and
(q), 104 (a), and 109 of division U of P.L. 115-141; section 102 of
division M and sections 110, 111, and 116 (b) of division O of
P.L. 116-94; and section 9707 of P.L. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by section 4007 (b) of P.L. 114-41, section
1102 of P.L. 114-74, and sections 105, 111, 113 to 115, 133, 301,
302, 304, 305, 308, 311, 313 to 323, 325, 331, and 343 to 345 of
division Q of P.L. 114-113 first apply for taxable years beginning
after December 31, 2016.

b. Changes made by section 1201 of P.L.. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

(L) 1. For taxable years beginning after December 31, 2017,
and before January 1, 2021, “Internal Revenue Code,” for corpo-
rations that are subject to a tax on unrelated business income un-
der s. 71.26 (1) (a), means the federal Internal Revenue Code as
amended to December 31, 2017, except as provided in subds. 2.
and 3. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2017: sections 1,
3,4, and 5 of P.L. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
PL. 109-222; section 104 of P.L. 109-432; sections 8233 and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/publiclaw/117-103
https://docs.legis.wisconsin.gov/document/publiclaw/117-169
https://docs.legis.wisconsin.gov/document/publiclaw/117-328
https://docs.legis.wisconsin.gov/document/publiclaw/117-2
https://docs.legis.wisconsin.gov/document/publiclaw/117-6
https://docs.legis.wisconsin.gov/document/publiclaw/117-58
https://docs.legis.wisconsin.gov/document/publiclaw/108-173
https://docs.legis.wisconsin.gov/document/publiclaw/109-432
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(j)3.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(j)4.
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/106-519
https://docs.legis.wisconsin.gov/document/publiclaw/108-357
https://docs.legis.wisconsin.gov/document/publiclaw/109-58
https://docs.legis.wisconsin.gov/document/publiclaw/109-59
https://docs.legis.wisconsin.gov/document/publiclaw/109-135
https://docs.legis.wisconsin.gov/document/publiclaw/109-222
https://docs.legis.wisconsin.gov/document/publiclaw/109-432
https://docs.legis.wisconsin.gov/document/publiclaw/110-28
https://docs.legis.wisconsin.gov/document/publiclaw/110-172
https://docs.legis.wisconsin.gov/document/publiclaw/110-245
https://docs.legis.wisconsin.gov/document/publiclaw/110-246
https://docs.legis.wisconsin.gov/document/publiclaw/110-343
https://docs.legis.wisconsin.gov/document/publiclaw/111-5
https://docs.legis.wisconsin.gov/document/publiclaw/111-226
https://docs.legis.wisconsin.gov/document/publiclaw/111-240
https://docs.legis.wisconsin.gov/document/publiclaw/111-312
https://docs.legis.wisconsin.gov/document/publiclaw/112-95
https://docs.legis.wisconsin.gov/document/publiclaw/112-240
https://docs.legis.wisconsin.gov/document/publiclaw/113-97
https://docs.legis.wisconsin.gov/document/publiclaw/113-159
https://docs.legis.wisconsin.gov/document/publiclaw/113-168
https://docs.legis.wisconsin.gov/document/publiclaw/113-287
https://docs.legis.wisconsin.gov/document/publiclaw/113-295
https://docs.legis.wisconsin.gov/document/publiclaw/113-295
https://docs.legis.wisconsin.gov/document/publiclaw/114-14
https://docs.legis.wisconsin.gov/document/publiclaw/114-26
https://docs.legis.wisconsin.gov/document/publiclaw/114-41
https://docs.legis.wisconsin.gov/document/publiclaw/114-74
https://docs.legis.wisconsin.gov/document/publiclaw/114-113
https://docs.legis.wisconsin.gov/document/publiclaw/114-239
https://docs.legis.wisconsin.gov/document/publiclaw/115-141
https://docs.legis.wisconsin.gov/document/publiclaw/116-94
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(k)2.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(k)3.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.98
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(k)4.
https://docs.legis.wisconsin.gov/document/publiclaw/103-66
https://docs.legis.wisconsin.gov/document/publiclaw/106-519
https://docs.legis.wisconsin.gov/document/publiclaw/108-357
https://docs.legis.wisconsin.gov/document/publiclaw/109-58
https://docs.legis.wisconsin.gov/document/publiclaw/109-59
https://docs.legis.wisconsin.gov/document/publiclaw/109-135
https://docs.legis.wisconsin.gov/document/publiclaw/109-222
https://docs.legis.wisconsin.gov/document/publiclaw/109-432
https://docs.legis.wisconsin.gov/document/publiclaw/110-28
https://docs.legis.wisconsin.gov/document/publiclaw/110-172
https://docs.legis.wisconsin.gov/document/publiclaw/110-245
https://docs.legis.wisconsin.gov/document/publiclaw/110-246
https://docs.legis.wisconsin.gov/document/publiclaw/110-343
https://docs.legis.wisconsin.gov/document/publiclaw/111-5
https://docs.legis.wisconsin.gov/document/publiclaw/111-226
https://docs.legis.wisconsin.gov/document/publiclaw/111-240
https://docs.legis.wisconsin.gov/document/publiclaw/111-312
https://docs.legis.wisconsin.gov/document/publiclaw/112-240
https://docs.legis.wisconsin.gov/document/publiclaw/114-7
https://docs.legis.wisconsin.gov/document/publiclaw/114-74
https://docs.legis.wisconsin.gov/document/publiclaw/114-113
https://docs.legis.wisconsin.gov/document/publiclaw/114-113
https://docs.legis.wisconsin.gov/document/publiclaw/115-97
https://docs.legis.wisconsin.gov/document/publiclaw/115-123
https://docs.legis.wisconsin.gov/document/publiclaw/115-141
https://docs.legis.wisconsin.gov/document/publiclaw/116-94
https://docs.legis.wisconsin.gov/document/publiclaw/117-2
https://docs.legis.wisconsin.gov/document/publiclaw/114-41
https://docs.legis.wisconsin.gov/document/publiclaw/114-74
https://docs.legis.wisconsin.gov/document/publiclaw/114-113
https://docs.legis.wisconsin.gov/document/publiclaw/108-173
https://docs.legis.wisconsin.gov/document/publiclaw/109-432
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(L)2.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(L)3.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.98
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)(L)4.
https://docs.legis.wisconsin.gov/document/publiclaw/106-519
https://docs.legis.wisconsin.gov/document/publiclaw/108-357
https://docs.legis.wisconsin.gov/document/publiclaw/109-58
https://docs.legis.wisconsin.gov/document/publiclaw/109-59
https://docs.legis.wisconsin.gov/document/publiclaw/109-135
https://docs.legis.wisconsin.gov/document/publiclaw/109-222
https://docs.legis.wisconsin.gov/document/publiclaw/109-432

71.22 INCOME AND FRANCHISE TAXES

8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L.. 111-5; sections
211,212,213, 214, and 216 of P.L. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 to 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; and sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2017, except that “Internal Revenue Code” includes sec-
tions 40307, 40413, and 41113 of PL. 115-123; sections 101
(m), (n), (0), (p), and (q), 104 (a), 109, 401 (a) (54) and (b) (15)
(A), (B), and (C) 19, 20, 23, 26, 27, and 28 of division U of P.L.
115-141; sections 102 and 104 of division M, sections 102, 103,
106, 107, 108, 109, 110, 111, 113, 114, 115, 116, 201, 204, 205,
206, 302, 401, and 601 of division O, section 1302 of division P,
and sections 131, 202 (d), and 205 of division Q of P.L.. 116-94;
sections 1106, 2202, 2203, 2204, 2205, 2206, 2307, 3608, 3609,
3701, and 3702 of division A of P.L. 116-136; sections 202, 208,
209, 211, and 214 of division EE and sections 276 (a) and (b),
277, 278 (a), (b), (c), and (d), 280, and 285 of division N of P.L.
116-260; and sections 9701, 9702, 9703, 9704, 9705, 9706, and
9707 of PL. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by P.L.. 115-63 and sections 11026, 11027,
11028, 13207, 13306, 13307, 13308, 13311, 13312, 13501,
13705, 13821, and 13823 of P.L. 115-97 first apply for taxable
years beginning after December 31, 2017.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

c. Changes made by section 13113 of P.L. 103-66; section
1241 of division B of P.L. 111-5; section 2011 of P.L. 111-240;
section 753 of P.L. 111-312; and section 324 of P.L. 112-240 first
apply for taxable years beginning after December 31, 2018.

(m) 1. For taxable years beginning after December 31, 2020,
and before January 1, 2023, “Internal Revenue Code,” for corpo-
rations that are subject to a tax on unrelated business income un-
der s. 71.26 (1) (a), means the federal Internal Revenue Code as
amended to December 31, 2020, except as provided in subds. 2.
and 3. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2020: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L.. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of PL. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
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322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211,212,213, 214, and 216 of P.L. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,1691t0 171, 189, 191, 326, and 411 of division Q of P.L.. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (c) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (IT) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; and section 307 of division P of PL. 117-103.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2020, except that “Internal Revenue Code” includes sec-
tions 9671, 9701, 9702, 9703, 9704, 9705, 9706, and 9707 of P.L.
117-2; and sections 80501, 80504, and 80602 of division H of
PL. 117-58.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 20101, 20102, 20104, 20201,
40201, 40202, 40203, 40308, 40309, 40311, 40414, 41101,
41107, 41114, 41115, and 41116 of P.L. 115-123; section 101
(a), (b), and (h) of division U of P.L. 115-141; section 1203 of
P.L. 116-25; section 1122 of P.LL. 116-92; section 301 of division
O, section 1302 of division P, and sections 101, 102, 103, 117,
118, 132, 201, 202 (a), (b), and (c), 204 (a), (b), and (c), 301, and
302 of division Q of P.L. 116-94; section 2 of P.L.. 116-98; and
sections 301, 302, and 304 of division EE of P.L. 116-260 apply
for taxable years beginning after December 31, 2020.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

(n) 1. For taxable years beginning after December 31, 2022,
“Internal Revenue Code,” for corporations that are subject to a
tax on unrelated business income under s. 71.26 (1) (a), means
the federal Internal Revenue Code as amended to December 31,
2022, except as provided in subds. 2. and 3. and s. 71.98, and sub-
ject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2022: sections 1,
3, 4, and 5 of P.L. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211,212,213, 214, and 216 of P.L. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
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318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 to 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (c) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (I) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; sections 5003, 9041, 9673, 9675, and 9708 of P.L. 117-2;
section 307 of division P of P.L. 117-103; section 13903 (b) of
P.L. 117-169; and section 4151 of division FF of P.L. 117-328.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2022.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 5001, 5002, 5005, 9623, 9624,
and 9672 of P.L. 117-2; section 2 of P.L. 117-6; and sections
80401, 80402, and 80601 of division H of P.L. 117-58 apply for
taxable years beginning after December 31, 2022.

b. Changes made by section 1201 of P.L.. 108-173 and sec-
tion 307 of P.L. 109-432 apply for taxable years beginning after
December 31, 2010.

(5) Notwithstanding s. 71.26 (2) and (3), for corporations, at
the taxpayer’s option, “internal revenue code”, for taxable year
1986 and subsequent taxable years, includes any revisions to the
federal internal revenue code adopted after January 1, 1986, that
relate to the taxation of income derived from any source as a di-
rect consequence of participation in the milk production termina-
tion program created by section 101 of P.L. 99-198.

(5g) For purposes of s. 71.22 (4) (b) and (4m) (b), 2013 stats.,
“Internal Revenue Code” includes section 109 of division U of
PL. 115-141.

(5m) (a) Notwithstanding subs. (4) and (4m), a qualified re-
tirement fund for a taxable year for federal income tax purposes
is a qualified retirement fund for the taxable year for purposes of
this subchapter.

(b) Notwithstanding subs. (4) and (4m), section 101 of P.L.
109-222, related to extending the increased expense deduction
under section 179 of the Internal Revenue Code, applies to prop-
erty used in farming that is acquired and placed in service in tax-
able years beginning after December 31, 2007, and before Janu-
ary 1, 2010, and used by a person who is actively engaged in
farming. For purposes of this paragraph, “actively engaged in
farming” has the meaning given in 7 CFR 1400.201, and “farm-
ing” has the meaning given in section 464 (e) (1) of the Internal
Revenue Code.

(5s) “Last day prescribed by law” has the meaning given in s.
71.738.

(6) “Loss” means loss as computed under the internal rev-
enue code.

(6d) For purposes of s. 71.26 (2) (a) 7. and 9., “management
fees” include expenses and costs, not including interest expenses,
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pertaining to accounts receivable, accounts payable, employee
benefit plans, insurance, legal matters, payroll, data processing,
purchasing, taxation, financial matters, securities, accounting, or
reporting and compliance matters or similar activities, to the ex-
tent that the amounts would otherwise be deductible in determin-
ing net income under the Internal Revenue Code as modified by s.
71.26 (3).

(6m) “Member” does not include a member of a limited lia-
bility company treated as a corporation under sub. (1k).

(7) “Nuclear decommissioning reserve fund” and “nuclear
decommissioning trust fund” have the meanings under section
468A of the internal revenue code.

(7m) “Partner” does not include a partner of a publicly traded
partnership treated as a corporation under sub. (1k).

(8) “Pay”, in regard to submissions to persons other than the
department, has the meaning appropriate to the taxpayer’s
method of accounting.

(9) “Person” includes corporations, unless the context re-
quires otherwise.

(9ad) (a) “Qualified real estate investment trust” means a
real estate investment trust, except a real estate investment trust
the shares or beneficial interests of which are not regularly traded
on an established securities market and more than 50 percent of
the voting power or value of any class of the beneficial interests
or shares of which are owned or controlled, directly, indirectly or
constructively, by a single entity that is treated as an association
taxable as a corporation under the Internal Revenue Code.

(b) For purposes of this subsection, the following entities are
not considered an association taxable as a corporation:

1. An entity that is exempt from taxation under s. 71.26 (1)
and exempt from federal income tax pursuant to the provisions of
section 501 (a) of the Internal Revenue Code.

2. A real estate investment trust that is a qualified real estate
investment trust.

3. A qualified real estate investment trust subsidiary under
section 856 (i) of the Internal Revenue Code that is a subsidiary
of a qualified real estate investment trust.

5. A corporation, trust, association, or partnership organized
outside the laws of the United States that satisfies all of the
following:

a. At least 75 percent of the entity’s total asset value at the
close of its taxable year consists of real estate assets, as defined in
section 856 (c) (5) (B) of the Internal Revenue Code, cash and
cash equivalents, and U.S. government securities.

b. The entity is not subject to tax on amounts distributed to
its beneficial owners or is exempt from entity-level taxation.

c. The entity distributes at least 85 percent of its taxable in-
come, as computed in the jurisdiction in which it is organized, to
the holders of its shares or certificates of beneficial interest on an
annual basis.

d. Either no more than 10 percent of the voting power or
value in the entity is held directly, indirectly, or constructively by
a single entity or individual or the shares or beneficial interests of
the entity are regularly traded on an established securities market.

e. The entity is organized in a country that has a tax treaty
with the United States.

(c) For purposes of this subsection, the constructive owner-
ship rules of section 318 (a) of the Internal Revenue Code, as
modified by section 856 (d) (5) of the Internal Revenue Code,
shall apply in determining the ownership of stock, assets, or net
profits of any person.

(9am) “Related entity” means any person related to a tax-
payer as provided under section 267 or 1563 of the Internal Rev-
enue Code during all or a portion of the taxpayer’s taxable year

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/publiclaw/112-240
https://docs.legis.wisconsin.gov/document/publiclaw/114-7
https://docs.legis.wisconsin.gov/document/publiclaw/114-74
https://docs.legis.wisconsin.gov/document/publiclaw/114-113
https://docs.legis.wisconsin.gov/document/publiclaw/114-113
https://docs.legis.wisconsin.gov/document/publiclaw/114-113
https://docs.legis.wisconsin.gov/document/publiclaw/115-97
https://docs.legis.wisconsin.gov/document/publiclaw/115-123
https://docs.legis.wisconsin.gov/document/publiclaw/115-141
https://docs.legis.wisconsin.gov/document/publiclaw/115-141
https://docs.legis.wisconsin.gov/document/publiclaw/116-94
https://docs.legis.wisconsin.gov/document/publiclaw/116-136
https://docs.legis.wisconsin.gov/document/publiclaw/116-260
https://docs.legis.wisconsin.gov/document/publiclaw/116-260
https://docs.legis.wisconsin.gov/document/publiclaw/117-2
https://docs.legis.wisconsin.gov/document/publiclaw/117-103
https://docs.legis.wisconsin.gov/document/publiclaw/117-169
https://docs.legis.wisconsin.gov/document/publiclaw/117-328
https://docs.legis.wisconsin.gov/document/publiclaw/117-2
https://docs.legis.wisconsin.gov/document/publiclaw/117-6
https://docs.legis.wisconsin.gov/document/publiclaw/117-58
https://docs.legis.wisconsin.gov/document/publiclaw/108-173
https://docs.legis.wisconsin.gov/document/publiclaw/109-432
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(3)
https://docs.legis.wisconsin.gov/document/publiclaw/99-198
https://docs.legis.wisconsin.gov/document/statutes/2013/71.22(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2013/71.22(4m)(b)
https://docs.legis.wisconsin.gov/document/publiclaw/115-141
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(4m)
https://docs.legis.wisconsin.gov/document/publiclaw/109-222
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20179
https://docs.legis.wisconsin.gov/document/cfr/7%20CFR%201400.201
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20464
https://docs.legis.wisconsin.gov/document/statutes/2023/71.738
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(2)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(1k)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20468A
https://docs.legis.wisconsin.gov/document/statutes/2023/71.22(1k)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(1)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20856
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20856
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20318
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20856
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20267
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201563

71.22 INCOME AND FRANCHISE TAXES

and any real estate investment trust under section 856 of the Inter-
nal Revenue Code, except a qualified real estate investment trust,
if more than 50 percent of any class of the beneficial interests or
shares of the real estate investment trust are owned directly, indi-
rectly, or constructively by the taxpayer, or any person related to
the taxpayer, during all or a portion of the taxpayer’s taxable year.
For purposes of this subsection, the constructive ownership rules
of section 318 (a) of the Internal Revenue Code, as modified by
section 856 (d) (5) of the Internal Revenue Code, shall apply in
determining the ownership of stock, assets, or net profits of any
person.

(9an) For purposes of s. 71.26 (2) (a) 7. and 9., “rental ex-
penses” means the gross amounts that would otherwise be de-
ductible under the Internal Revenue Code, as modified under s.
71.26 (3), for the use of, or the right to use, real property and tan-
gible personal property in connection with real property, includ-
ing services furnished or rendered in connection with such prop-
erty, regardless of how reported for financial accounting purposes
and regardless of how computed.

(99) For purposes of s. 71.25 (9) (df), (dh), (dj), and (dk), “s-
tate” means a state of the United States, the District of Columbia,
the commonwealth of Puerto Rico, or any territory or possession
of the United States, unless the context requires that “state”
means only the state of Wisconsin.

(9m) “Subscribe” means write one’s signature or, if the de-
partment prescribes another method of authenticating, use that
other method.

(10) “Taxable year” means the taxable period upon the basis
of which the taxable income of the taxpayer is computed for fed-
eral income tax purposes. The taxable year of a corporation that
keeps its accounting records on the basis of a 52-53 week period
ends on the last day of the month closest to the end of the 52-53
week period.

(11) Except as provided in s. 71.45 (2), “Wisconsin net in-
come”, for corporations engaged in business wholly within this
state, means net income and, for corporations engaged in business
both within and outside this state, means the amount assigned to
this state under s. 71.25 (6), (10) (c) or (13) or by a separate ac-
counting or allocation, if allowed under s. 71.25 (6), or by another
method approved under s. 71.25 (11), (12) or (14).

History: 1987 a. 312; 1987 a. 411 ss. 14, 19, 109, 112; 1989 a. 31, 336; 1991 a.
39, 269; 1993 a. 16, 112, 437; 1995 a. 27, 380, 428; 1997 a. 27, 37, 237, 252, 299;
1999 a. 9, 194; 2001 a. 16, 109; 2003 a. 33; 2005 a. 25, 49; 2007 a. 20, 226; 2009 a.
2,28, 161, 183; 2011 a. 32; 2013 a. 20; 2015 a. 55, 216; 2017 a. 59, 231; 2019 a.
185;2021 a. 1; 2021 a. 240 s. 30; 2023 a. 36; s. 35.17 correction in (4) (m) 2., (n) 2.,
(4m) (m) 2., (n) 2.

71.23 Imposition of tax. (1) INCOME TAX. For the purpose
of raising revenue for the state and the counties, cities, villages
and towns, there shall be assessed, levied, collected and paid a tax
as provided under this chapter on all Wisconsin net incomes of
corporations that are not subject to the franchise tax under sub.
(2) and that own property within this state; that derive income
from sources within this state or from activities that are attribut-
able to this state; or whose business within this state during the
taxable year, except as provided under sub. (3), consists exclu-
sively of foreign commerce, interstate commerce, or both, or that
buy or sell lottery prizes if the winning tickets were originally
bought in this state; except as exempted under s. 71.26 (1). This
section shall not be construed to prevent or affect the correction
of errors or omissions in the assessments of income for former
years under s. 71.74 (1) and (2).

(2) FRANCHISE TAX. For the privilege of exercising its fran-
chise, buying or selling lottery prizes if the winning tickets were
originally bought in this state or doing business in this state in a
corporate capacity, except as provided under sub. (3), every do-
mestic or foreign corporation, except corporations specified in s.
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71.26 (1), and every nuclear decommissioning trust or reserve
fund shall annually pay a franchise tax according to or measured
by its entire Wisconsin net income of the preceding taxable year
at the rate set forth in s. 71.27 (2). In addition, except as provided
in sub. (3) and s. 71.26 (1), a corporation that ceases doing busi-
ness in this state and a nuclear decommissioning trust or reserve
fund that is terminated shall pay a special franchise tax according
to or measured by its entire Wisconsin net income for the taxable
year during which the corporation ceases doing business in this
state or the nuclear decommissioning trust or reserve fund is ter-
minated at the rates under s. 71.27 (2). Every corporation orga-
nized under the laws of this state shall be deemed to be residing
within this state for the purposes of this franchise tax. All provi-
sions of this chapter and ch. 73 relating to income taxation of cor-
porations shall apply to franchise taxes imposed under this sub-
section, unless the context requires otherwise. The tax imposed
by this subsection on national banking associations shall be in
lieu of all taxes imposed by this state on national banking associ-
ations to the extent it is not permissible to tax such associations
under federal law.

(3) ACTIVITIES THAT DO NOT CREATE NEXUS. (am) A foreign
corporation may do business, exercise its franchise and own
property in this state to the limited extent referred to in the fol-
lowing activities, in addition to those activities permitted under
P.L. 86-272, without subjecting itself to the imposition of the in-
come or franchise tax under subs. (1) and (2):

1. The storage for any length of time in this state in or on
property owned by a person other than the foreign corporation of
its tangible personal property and the delivery of its tangible per-
sonal property to another person in this state when such storage
and delivery is for fabricating, processing, manufacturing or
printing by that other person in this state.

2. The storage for any length of time in this state in or on
property owned by a person other than the foreign corporation,
and the shipment or delivery outside this state by another person
in this state, of the entire amount of the foreign corporation’s tan-
gible personal property fabricated, processed, manufactured or
printed in this state.

3. If the foreign corporation is a publisher, the purchase from
a printer of a printing service or of tangible personal property
printed in this state for the publisher and the storage of the printed
material for any length of time in this state in or on property
owned by a person other than the publisher, whether or not the
tangible personal property is subsequently resold or delivered in
this state or shipped or delivered outside this state.

4. The storage for no more than 90 days in this state in or on
property owned by a person, other than the foreign corporation,
of the foreign corporation’s tangible personal property, if the tan-
gible personal property is transferred to the person and is used in
this state by the person for fabricating, processing, manufacturing
or printing on the parcel of property in or on which the tangible
personal property is stored and if the parcel of property has an as-
sessed value, for property tax purposes, of at least $10,000,000
but no more than $11,000,000 on January 1, 1999.

(bm) Except as provided in s. 71.255 (5), an out-of-state busi-
ness, as defined in s. 323.12 (5) (a) 6., may do business in this
state without subjecting itself to the imposition of the income or
franchise tax under subs. (1) and (2) if its only activity in this
state is disaster relief work, as defined in s. 323.12 (5) (a) 3.

History: 1987 a. 312; 1999 a. 9; 2015 a. 84.

71.24 Filing returns; extensions; payment of tax. (1)
FILING RETURNS. Every corporation, except a corporation all of
whose income is exempt from taxation and except as provided in
sub. (Im), shall furnish to the department a true and accurate
statement, on or before the date on which the corporation is re-
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quired to file for federal income tax purposes, not including any
extension, under the Internal Revenue Code, in the manner and
form and setting forth the facts the department deems necessary
to enforce this chapter. Every corporation that is required to fur-
nish a statement under this subsection and that has income that is
not taxable under this subchapter shall include with the corpora-
tion’s statement a report that identifies each item of the corpora-
tion’s nontaxable income. The statement shall be subscribed by
the president, vice president, treasurer, assistant treasurer, chief
accounting officer, or any other officer duly authorized so to act.
In the case of a return made for a corporation by a fiduciary, the
fiduciary shall subscribe the return. The fact that an individual’s
name is subscribed on the return shall be prima facie evidence
that the individual is authorized to subscribe the return on behalf
of the corporation.

Cross-reference: See also s. Tax 2.09, Wis. adm. code.

(1m) UNRELATED BUSINESS INCOME STATEMENT. Every cor-
poration subject to a tax on unrelated business income under s.
71.26 (1) (a), if that corporation is required to file for federal in-
come tax purposes, shall furnish to the department a true and ac-
curate statement on or before the date on which the corporation is
required to file for federal income tax purposes, not including any
extension, under the Internal Revenue Code. The requirements
about manner, form, and subscription under sub. (1) apply to
statements under this subsection.

(2) COPIES OF FEDERAL RETURN. Each corporation that is re-
quired to file a return under this section shall file with that return
a copy of its federal income tax return for the same taxable year.

(3) INACTIVE CORPORATIONS. Whenever a corporation has
been completely inactive for an entire taxable year, in lieu of fil-
ing the statements and information otherwise required by this
section, it may file a declaration, on a form to be provided by the
department, subscribed by its president, if a resident of this state,
and, if not a resident, then by another officer residing in this state,
attesting to such inactivity. Such declaration must be filed prior
to the otherwise due date for its Wisconsin return for such taxable
year. Thereafter the corporation need not file such statements or
information for any subsequent year unless specifically requested
to do so by the department or unless in a subsequent year the cor-
poration has been activated or reactivated.

(4) FILING RETURNS BY RECEIVER, TRUSTEE IN BANKRUPTCY
OR ASSIGNEE. If a receiver, trustee in bankruptcy or assignee, by
order of a court, by operation of law or otherwise, has possession
of all or substantially all of the property or business of a corpora-
tion, whether or not such property or business is being operated,
such receiver, trustee or assignee shall make the return of income
for such corporation in the manner and form that corporations are
required to make such returns.

(5) DEPARTMENT MAY REQUIRE FILING. Nothing contained
in this section shall preclude the department from requiring any
corporation to file a return when in the judgment of the depart-
ment a return should be filed.

(6) CHANGING REPORTING PERIOD. (a) Corporations may not
change their basis of reporting from a calendar year to a fiscal
year, from a fiscal year to a calendar year, or from one fiscal year
to another without first obtaining the approval of the department
of revenue unless the internal revenue service has approved the
change or unless the change, including a change to a short taxable
year, is required by the internal revenue code before approval by
the internal revenue service and the reason for the change is ex-
plained in the first return filed for the new taxable year. Corpora-
tions that make changes on the basis of federal changes shall sub-
mit a copy of the internal revenue service’s notice of approval, if
prior federal approval, other than expeditious approval, was re-
quired, or requirement, if prior federal approval was not required
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or if the corporation qualifies for expeditious approval, to the de-
partment of revenue along with the return for the first taxable
year for which the change applies.

(b) If a corporation changes its basis of reporting from a cal-
endar year to a fiscal year a separate return shall be made for the
period between the close of the last calendar year and the date
designated as the close of the fiscal year. If the change is from a
fiscal year to a calendar year, a separate return shall be made for
the period between the close of the last fiscal year and the follow-
ing December 31. If the change is from one fiscal year to another
fiscal year a separate return shall be made for the period between
the close of the former fiscal year and the date designated as the
close of the new fiscal year. In no case shall a separate income or
franchise tax return be made for a period of more than 12 months.

(c) If a separate corporation income tax return is made for a
fractional part of a year for federal income tax purposes, the cor-
poration shall file a separate Wisconsin income or franchise tax
return for that fractional year. The income shall be computed and
reported on the basis of the period for which the separate return is
made, and that fractional part of a year shall constitute a taxable
year, except that if a corporation terminates, under section 1362
(d) (1) or (2) of the internal revenue code, its election to be treated
as an S corporation for federal income tax purposes the corpora-
tion may allocate its items of income, loss or deduction between
its short taxable year as a tax-option corporation and its short tax-
able year as a nontax-option corporation according to the method
under section 1362 (e) (2) of the internal revenue code.

(d) If a separate income [or franchise] tax return is made for a
short period under par. (b) on account of a change in the taxable
year, the net income for such short period shall be placed on an
annual basis using the method applicable for federal income taxes
under section 443 (b) (1) of the internal revenue code.

(7) EXTENSIONS. (a) In the case of a corporation required to
file a return, the department of revenue shall allow an automatic
extension of 7 months or until the original due date of the corpo-
ration’s corresponding federal return, whichever is later. Any ex-
tension of time granted by law or by the internal revenue service
for the filing of corresponding federal returns shall extend the
time for filing under this subchapter to 30 days after the federal
due date if the corporation reports the extension in the manner
specified by the department on the return. Except for payments
of estimated taxes, income or franchise taxes payable upon the
filing of the tax return shall not become delinquent during such
extension period, but shall, except as provided in par. (b), be sub-
ject to interest at the rate of 12 percent per year during such
period.

(b) For taxable years beginning after December 31, 2008, for
persons who qualify for a federal extension of time to file under
26 USC 7508A due to a presidentially declared disaster or terror-
istic or military action, income or franchise taxes payable upon
the filing of the tax return are not subject to interest as otherwise
provided under par. (a).

Cross-reference: See also ss. Tax 2.88 and 2.96, Wis. adm. code.

(9) DELINQUENCIES. (a) Corporation franchise and income
taxes not paid on or before the deadline for filing returns de-
scribed in sub. (1) or (1m) shall be deemed delinquent.

(b) Additional income or franchise taxes assessed under s.
71.74 (1) to (5), (7) and (8) shall become delinquent if not paid on
or before the due date stated in the notice to the taxpayer.

(10) ADVANCE PAYMENTS. The department of revenue shall
accept in advance income or franchise taxes and surtaxes from
taxpayers desirous of making such payments before the same
shall become due and payable. Advance payment of taxes under
this subsection shall not relieve the taxpayer from additional
taxes which may result from subsequent legislation or from addi-
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tional taxable income disclosed or discovered subsequent to such
payment.

(11) SMALL BALANCES. No person is required to pay a bal-
ance due of less than $1.

History: 1987 a. 312; 1987 a. 411 ss. 91, 116; 1989 a. 31; 1991 a. 39; 1993 a.
199; 1995 a. 428; 1997 a. 27; 2007 a. 20; 2009 a. 28 ss. 1618, 1636; 2009 a. 276 s.
39;2017 a. 2.

Cross-reference: See also s. Tax 2.03, Wis. adm. code.

71.25 Situs of income; allocation and apportionment.
For purposes of determining the situs of income under this sec-
tion and s. 71.255 (5) (a) 1. and 2.:

(1) BENEFICIARIES. The situs of income derived by any tax-
payer as the beneficiary of the estate of a decedent or of a trust es-
tate shall be determined as if such income had been received
without the intervention of a fiduciary.

(2) GRANTOR TRUSTS. The situs of income received by a
trustee, which income, under the internal revenue code, is taxable
to the grantor of the trust or to any person other than the trust,
shall be determined as if such income had been actually received
directly by such grantor or such other person, without the inter-
vention of the trust.

(4) CORPORATIONS ENGAGED IN BUSINESS WHOLLY WITHIN
THIS STATE. For corporations engaged in business wholly within
this state, all income is subject to, or included in the measure of,
the Wisconsin income or franchise tax.

(5) CORPORATIONS ENGAGED IN BUSINESS BOTH WITHIN AND
WITHOUT THE STATE. (a) Apportionable income. Except as pro-
vided in sub. (6), corporations engaged in business both within
and without this state are subject to apportionment. Income gain
or loss from the sources listed in this paragraph is presumed ap-
portionable as unitary or operational income or other income that
has a taxable presence in this state. Apportionable income in-
cludes all income or loss of corporations, other than nonappor-
tionable income as specified in par. (b), including, but not limited
to, income, gain or loss from the following sources:

1. Sale of inventory.

2. Farms, mines and quarries.

3. Sale of scrap and by-products.

4. Commissions.

5. Sale of real property or tangible personal property used in
the production of business income.

6. Royalties from intangible assets.

7. Redemption of securities.

8. Interest on trade accounts and trade notes receivable.

9. Interest and dividends if the operations of the payer are
unitary with those of the payee, or if those operations are not uni-
tary but the investment activity from which that income is derived
is an integral part of a unitary business and the payer and payee
are neither affiliates nor related as parent company and sub-
sidiary. In this subdivision, “investment activity” includes deci-
sion making relating to the purchase and sale of stocks and other
securities, investing surplus funds and the management and
record keeping associated with corporate investments, not includ-
ing activities of a broker or other agent in maintaining an invest-
ment portfolio.

10. Sale of intangible assets if the operations of the company
in which the investment was made were unitary with those of the
investing company, or if those operations were not unitary but the
investment activity from which that gain or loss was derived is an
integral part of a unitary business and the companies were neither
affiliates nor related as parent company and subsidiary. In this
subdivision, “investment activity” has the meaning given under
subd. 9.

11. Management fees.
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12. Franchise fees.

13. Treble damages.

14. A partner’s share of income or loss from a partnership or
a member’s share of income or loss from a limited liability
company.

16. Foreign exchange gain or loss.

17. Sale of receivables.

18. Rentals of, or royalties from, real property or tangible
personal property if that real property or tangible personal prop-
erty is used in the business.

19. Sale or exchange of petroleum at the wellhead.

20. Personal services performed by employees of the
corporation.

21. Patents, copyrights, trademarks, trade names, plans,
specifications, blueprints, processes, techniques, formulas, de-
signs, layouts, patterns, drawings, manuals and technical know-
how.

22. Redemption of the corporation’s bonds.

23. Interest on state and federal tax refunds on business in-
come or business property.

24. Pari-mutuel wager winnings or purses under ch. 562.

(b) Nonapportionable income. Income, gain or loss from the
sale of nonbusiness real property or nonbusiness tangible per-
sonal property, rental of nonbusiness real property or nonbusi-
ness tangible personal property and royalties from nonbusiness
real property or nonbusiness tangible personal property are non-
apportionable and shall be allocated to the situs of the property,
except that all income that is realized from the sale of or purchase
and subsequent sale or redemption of lottery prizes if the winning
tickets were originally bought in this state shall be allocated to
this state.

(6) ALLOCATION AND SEPARATE ACCOUNTING AND APPOR-
TIONMENT FORMULA. Corporations engaged in business within
and without the state shall be taxed only on such income as is de-
rived from business transacted and property located within the
state. The amount of such income attributable to Wisconsin may
be determined by an allocation and separate accounting thereof,
when the business of such corporation within the state is not an
integral part of a unitary business, but the department of revenue
may permit an allocation and separate accounting in any case in
which it is satisfied that the use of such method will properly re-
flect the income taxable by this state. In all cases in which alloca-
tion and separate accounting is not permissible, the determina-
tion shall be made in the following manner: for all businesses ex-
cept air carriers, financial organizations, telecommunications
companies, pipeline companies, public utilities, railroads, car
line companies and corporations or associations that are subject
to a tax on unrelated business income under s. 71.26 (1) (a) there
shall first be deducted from the total net income of the taxpayer
the part thereof (less related expenses, if any) that follows the si-
tus of the property or the residence of the recipient. The remain-
ing net income shall be apportioned to this state by use of the
following:

(a) For taxable years beginning before January 1, 2006, an ap-
portionment fraction composed of a sales factor under sub. (9)
representing 50 percent of the fraction, a property factor under
sub. (7) representing 25 percent of the fraction, and a payroll fac-
tor under sub. (8) representing 25 percent of the fraction.

(b) For taxable years beginning after December 31, 2005, and
before January 1, 2007, an apportionment fraction composed of a
sales factor under sub. (9) representing 60 percent of the fraction,
a property factor under sub. (7) representing 20 percent of the
fraction, and a payroll factor under sub. (8) representing 20 per-
cent of the fraction.
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(c) For taxable years beginning after December 31, 2006, and
before January 1, 2008, an apportionment fraction composed of a
sales factor under sub. (9) representing 80 percent of the fraction,
a property factor under sub. (7) representing 10 percent of the
fraction, and a payroll factor under sub. (8) representing 10 per-
cent of the fraction.

(d) For taxable years beginning after December 31, 2007, an
apportionment fraction composed of the sales factor under sub.
).

(e) For taxable years beginning after December 31, 2005, and
before January 1, 2008, the apportionment fraction for the re-
maining net income of a financial organization shall include a
sales factor that represents more than 50 percent of the apportion-
ment fraction, as determined by rule by the department. For tax-
able years beginning after December 31, 2007, the apportion-
ment fraction for the remaining net income of a financial organi-
zation is composed of a sales factor, as determined by rule by the
department.

Cross-reference: See also ss. Tax 2.41 and 2.505, Wis. adm. code.

(6m) APPORTIONMENT FORMULA COMPUTATION. (a) 1. For
taxable years beginning before January 1, 2008, if both the nu-
merator and the denominator of the sales factor under sub. (9) re-
lated to a taxpayer’s remaining net income are zero, the sales fac-
tor under sub. (9) is eliminated from the apportionment formula
to determine the taxpayer’s remaining net income under sub. (6).

2. For taxable years beginning after December 31, 2007, if
both the numerator and the denominator of the sales factor under
sub. (9) related to a taxpayer’s remaining net income are zero,
none of the taxpayer’s remaining net income is apportioned to
this state.

(b) 1. For taxable years beginning before January 1, 2008, if
the numerator of the sales factor under sub. (9) related to a tax-
payer’s remaining net income is a negative number and the de-
nominator of the sales factor under sub. (9) related to a taxpayer’s
remaining net income is a positive number, a negative number, or
zero, the sales factor under sub. (9) is zero.

2. For taxable years beginning after December 31, 2007, if
the numerator of the sales factor under sub. (9) related to a tax-
payer’s remaining net income is a negative number and the de-
nominator of the sales factor under sub. (9) related to a taxpayer’s
remaining net income is a positive number, a negative number, or
zero, none of the taxpayer’s remaining net income is apportioned
to this state.

(c) 1. For taxable years beginning before January 1, 2008, if
the numerator of the sales factor under sub. (9) related to a tax-
payer’s remaining net income is a positive number and the de-
nominator of the sales factor under sub. (9) related to a taxpayer’s
remaining net income is zero or a negative number, the sales fac-
tor under sub. (9) is one.

2. For taxable years beginning after December 31, 2007, if
the numerator of the sales factor under sub. (9) related to a tax-
payer’s remaining net income is a positive number and the de-
nominator of the sales factor under sub. (9) related to a taxpayer’s
remaining net income is zero or a negative number, all of the tax-
payer’s remaining net income is apportioned to this state.

(7) PROPERTY FACTOR. For purposes of sub. (6) and for tax-
able years beginning before January 1, 2008:

(a) The property factor is a fraction, the numerator of which is
the average value of the taxpayer’s real and tangible personal
property owned or rented and used in this state during the tax pe-
riod and the denominator of which is the average value of all the
taxpayer’s real and tangible personal property owned or rented
and used during the tax period. Cash on hand or in the bank,
shares of stock, notes, bonds, accounts receivable, or other evi-
dence of indebtedness, special privileges, franchises, goodwill, or
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property the income of which is not taxable or is separately allo-
cated, shall not be considered tangible property nor included in
the apportionment.

(b) Property used in the production of nonapportionable in-
come or losses shall be excluded from the numerator and denom-
inator of the property factor. Property used in the production of
both apportionable and nonapportionable income or losses shall
be partially excluded from the numerator and denominator of the
property factor so as to exclude, as near as possible, the portion of
such property producing the nonapportionable income or loss.

(c) Property owned by the taxpayer is valued at its original
cost. Property rented by the taxpayer is valued at 8 times the net
annual rental. Net annual rental is the annual rental paid by the
taxpayer less any annual rental received by the taxpayer from sub-
rentals.

(d) The average value of property shall be determined by aver-
aging the values at the beginning and ending of the tax period but
the secretary of revenue may require the averaging of monthly
values during the tax period if reasonably required to reflect
properly the average value of the taxpayer’s property.

(8) PAYROLL FACTOR. For purposes of sub. (6) and for tax-
able years beginning before January 1, 2008:

(a) The payroll factor is a fraction, the numerator of which is
the total amount paid in this state during the tax period by the tax-
payer for compensation, and the denominator of which is the total
compensation paid everywhere during the tax period.

(b) Compensation is paid in this state if:

1. The individual’s service is performed entirely within this
state;

2. The individual’s service is performed within and without
this state, but the service performed without this state is inciden-
tal to the individual’s service within this state;

3. A portion of the service is performed within this state and
the base of operations of the individual is in this state;

4. A portion of the service is performed within this state and,
if there is no base of operations, the place from which the individ-
ual’s service is directed or controlled is in this state;

5. A portion of the service is performed within this state and
neither the base of operations of the individual nor the place from
which the service is directed or controlled is in any state in which
some part of the service is performed, but the individual’s resi-
dence is in this state; or

6. The individual is neither a resident of nor performs ser-
vices in this state but is directed or controlled from an office in
this state and returns to this state periodically for business pur-
poses and the state in which the individual resides does not have
jurisdiction to impose income or franchise taxes on the employer.

(c) Compensation related to the operation, maintenance, pro-
tection or supervision of property used in the production of both
apportionable and nonapportionable income or losses shall be
partially excluded from the numerator and denominator of the
payroll factor so as to exclude, as near as possible, the portion of
pay related to the operation, maintenance, protection and supervi-
sion of property used in the production of nonapportionable
income.

(d) In this subsection, compensation includes deductible man-
agement or service fees paid to a related corporation as consider-
ation for the performance of personal services, and the situs of
those fees is in this state if the services fulfill one of the require-
ments under par. (b). The recipient of the fees may not include
the compensation paid to its employees with respect to personal
services in either the numerator or denominator of its payroll fac-
tor. Except for management or service fees, payments made to a
related corporation, an independent contractor or any person not
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properly classifiable as an employee are excluded. In this para-
graph, “related corporation” means a corporation which is part of
a controlled group as defined in section 267 (f) (1) of the internal
revenue code.

(e) If the company has no employees and pays no manage-
ment or service fees or the department determines that employees
are not a substantial income-producing factor and that the man-
agement or service fees paid are insubstantial, the department
may order or permit the elimination of the payroll factor.

(9) SALES FACTOR. For purposes of sub. (5):

(a) The sales factor is a fraction, the numerator of which is the
total sales of the taxpayer in this state during the tax period, and
the denominator of which is the total sales of the taxpayer every-
where during the tax period. For sales of tangible personal prop-
erty, the numerator of the sales factor is the sales of the taxpayer
during the tax period under par. (b) 1. and 2. plus 100 percent of
the sales of the taxpayer during the tax period under pars. (b) 2m.
and 3. and (c). For purposes of applying pars. (b) 2m. and 3. and
(c), if a taxpayer is within another state’s jurisdiction for income
or franchise tax purposes for any part of the taxable year, it is
considered to be within that state’s jurisdiction for income or
franchise tax purposes for the entire taxable year.

(b) Sales of tangible personal property are in this state if any
of the following occur:

1. The property is delivered or shipped to a purchaser, other
than the federal government, within this state regardless of the
f.0.b. point or other conditions of the sale.

2. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the
federal government within this state regardless of the f.0.b. point
or other conditions of sale.

2m. The property is shipped from an office, store, ware-
house, factory or other place of storage in this state and delivered
to the federal government outside this state and the taxpayer is not
within the jurisdiction, for income or franchise tax purposes, of
the destination state.

3. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state to a purchaser other
than the federal government and the taxpayer is not within the ju-
risdiction, for income or franchise tax purposes, of the destina-
tion state.

(c) Sales of tangible personal property by an office in this
state to a purchaser in another state and not shipped or delivered
from this state are in this state if the taxpayer is not within the ju-
risdiction for income tax purposes of either the state from which
the property is delivered or shipped or of the destination state.

(df) 1. Gross receipts from the use of computer software are
in this state if the purchaser or licensee uses the computer soft-
ware at a location in this state.

2. Computer software is used at a location in this state if the
purchaser or licensee uses the computer software in the regular
course of business operations in this state, for personal use in this
state, or if the purchaser or licensee is an individual whose domi-
cile is in this state. If the purchaser or licensee uses the computer
software in more than one state, the gross receipts shall be di-
vided among those states having jurisdiction to impose an income
tax on the taxpayer in proportion to the use of the computer soft-
ware in those states. To determine computer software use in this
state, the department may consider the number of users in each
state where the computer software is used, the number of site li-
censes or workstations in this state, and any other factors that re-
flect the use of computer software in this state.

(dh) 1. Gross receipts from services are in this state if the pur-
chaser of the service received the benefit of the service in this
state.
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2. The benefit of a service is received in this state if any of
the following applies:

a. The service relates to real property that is located in this
state.

b. The service relates to tangible personal property that is de-
livered directly or indirectly to customers in this state.

c. The service is purchased by an individual who is physi-
cally present in this state at the time that the service is received.

d. The service is provided to a person engaged in a trade or
business in this state and relates to that person’s business in this
state.

3. Except as provided in subd. 4. if the purchaser of a service
receives the benefit of a service in more than one state, the gross
receipts from the performance of the service are included in the
numerator of the sales factor according to the portion of the ser-
vice received in this state.

4. For taxable years beginning after December 31, 2018, a
broadcaster’s gross receipts from advertising are in this state only
if the advertiser’s commercial domicile is in this state. With re-
gard to a broadcaster who is a member of a combined group, as
defined in s. 71.255 (1) (a), this subdivision does not apply to the
gross receipts of the members who are not broadcasters.

(dj) 1. Except as provided in subd. 2m. and par. (df), gross
royalties and other gross receipts received for the use or license of
intangible property, including patents, copyrights, trademarks,
trade names, service names, franchises, licenses, plans, specifica-
tions, blueprints, processes, techniques, formulas, designs, lay-
outs, patterns, drawings, manuals, technical know-how, contracts,
and customer lists, are sales in this state if any of the following
applies:

a. The purchaser or licensee uses the intangible property in
the operation of a trade or business at a location in this state. Ex-
cept as provided in subd. 2m., if the purchaser or licensee uses the
intangible property in the operation of a trade or business in more
than one state, the gross royalties and other gross receipts from
the use of the intangible property shall be divided between those
states having jurisdiction to impose an income tax on the tax-
payer in proportion to the use of the intangible property in those
states.

b. The purchaser or licensee is billed for the purchase or li-
cense of the use of the intangible property at a location in this
state.

c. The purchaser or licensee of the use of the intangible prop-
erty has its commercial domicile in this state.

2m. For taxable years beginning after December 31, 2018, a
broadcaster’s gross royalties and other gross receipts received for
the use or license of intangible property are sales in this state only
if the commercial domicile of the purchaser or licensee is in this
state and the purchaser or licensee has a direct connection or rela-
tionship with the broadcaster pursuant to a contract under which
the royalties or receipts are derived. With regard to a broadcaster
who is a member of a combined group, as defined in s. 71.255 (1)
(a), this subdivision does not apply to the gross royalties and re-
ceipts of the members who are not broadcasters.

(dk) Sales of intangible property, excluding securities, are
sales in this state if any of the following applies:

1. The purchaser uses the intangible property in the regular
course of business operations in this state or for personal use in
this state. If the purchaser uses the intangible property in more
than one state, the sales shall be divided between those states hav-
ing jurisdiction to impose an income tax on the taxpayer in pro-
portion to the use of the intangible property in those states.

2. The purchaser is billed for the purchase of the intangible
property at a location in this state.
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3. The purchaser of the intangible property has its commer-
cial domicile in this state.
(e) In this subsection, “sales” includes, but is not limited to,
the following items related to the production of business income:
1. Gross receipts from the sale of inventory.

2. Gross receipts from the operation of farms, mines and
quarries.

3. Gross receipts from the sale of scrap or by-products.

4. Gross commissions.

5. Gross receipts from personal and other services.

6. Gross rents from real property or tangible personal
property.

7. Interest on trade accounts and trade notes receivable.

8. A partner’s share of the partnership’s gross receipts or a
member’s share of the limited liability company’s gross receipts.

9. Gross management fees.
10. Gross royalties from income-producing activities.
11. Gross franchise fees from income-producing activities.

(f) The following items are among those that are not included
in “sales” in this subsection:

1. Gross receipts and gain or loss from the sale of tangible
business assets, except those under par. (e) 1., 2. and 3.

2. Gross receipts and gain or loss from the sale of nonbusi-
ness real or tangible personal property.

3. Gross rents and rental income or loss from real property or
tangible personal property if that real property or tangible per-
sonal property is not used in the production of business income.

4. Royalties from nonbusiness real property or nonbusiness
tangible personal property.

5. Proceeds and gain or loss from the redemption of
securities.

6. Interest, except interest under par. (e) 7., and dividends.

7. Gross receipts and gain or loss from the sale of intangible
assets, except those under par. (e) 1.

8. Dividends deductible by corporations in determining net
income.

9. Gross receipts and gain or loss from the sale of securities.

10. Proceeds and gain or loss from the sale of receivables.

11. Refunds, rebates and recoveries of amounts previously
expended or deducted.

12. Other items not includable in apportionable income.

13. Foreign exchange gain or loss.

14. Royalties and income from passive investments in the
property under sub. (5) (a) 21.

16. Pari-mutuel wager winnings or purses under ch. 562.

17. Gross receipts from sales of property or services as part
of performing disaster relief work, as defined in s. 323.12 (5) (a)

(g) 1. For taxable years beginning after December 31, 2018,
the amount of a broadcaster’s gross receipts from advertising and
the use or license of intangible property, as determined under
pars. (dh) 4. and (dj) 2m., shall be adjusted as follows:

a. Determine the amount of the numerator of the sales factor
for a broadcaster as provided in this subsection.

b. Multiply .01 by the total amount of the domestic gross re-
ceipts of the broadcaster from advertising and royalties and other
gross receipts for the use or license of intangible property.

c. Determine the numerator of the sales for a broadcaster by
substituting the amount determined under subd. 1. b. for the total
amount determined under subd. 1. a.

d. Except as provided in subd. 1. e., if the amount of the nu-
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merator determined under subd. 1. c. is more than the amount de-
termined under subd. 1. a., substitute the amount of total gross re-
ceipts determined under subd. 1. b. for the total amount of the
gross receipts determined under subd. 1. a. For purposes of this
subd. 1. d., the amount of the numerator for a broadcaster is the
amount determined under subd. 1. c.

e. If the amount of the numerator computed under subd. 1. c.
is more than 140 percent of the amount determined under subd.
1. a., adjust the total amount of the gross receipts under subd. 1. a.
so that the amount of the numerator for a broadcaster is 140 per-
cent of the numerator otherwise determined under subd. 1. a.

2. The department may promulgate rules to administer this
paragraph.

(10) RAILROADS, FINANCIAL ORGANIZATIONS AND PUBLIC
UTILITIES. (a) 1. In this section, “financial organization” means
any bank, trust company, savings bank, industrial bank, land
bank, safe deposit company, private banker, savings and loan as-
sociation, credit union, cooperative bank, small loan company,
sales finance company, investment company, brokerage house,
underwriter or any type of insurance company.

2. As used in this section, “financial organization” includes
any subsidiary of an entity described in subd. 1., if a significant
purpose for the subsidiary is to hold investments or if the sub-
sidiary primarily functions to hold investments.

(b) 1. In this section, for taxable years beginning before Janu-
ary 1, 2006, “public utility” means any business entity described
under subd. 2. and any business entity which owns or operates
any plant, equipment, property, franchise, or license for the trans-
mission of communications or the production, transmission, sale,
delivery, or furnishing of electricity, water or steam the rates of
charges for goods or services of which have been established or
approved by a federal, state or local government or governmental
agency.

2. In this section, for taxable years beginning after December
31, 2005, “public utility” means any business entity providing
service to the public and engaged in the transportation of goods
and persons for hire, as defined in s. 194.01 (4), regardless of
whether or not the entity’s rates or charges for services have been
established or approved by a federal, state or local government or
governmental agency.

(c) The net business income of railroads, car line companies,
pipeline companies, financial organizations, telecommunications
companies, air carriers, and public utilities requiring apportion-
ment shall be apportioned pursuant to rules of the department of
revenue, but the income taxed is limited to the income derived
from business transacted and property located within the state.

Cross-reference: See also ss. Tax 2.46, 2.47, 2.475, 2.48, 2.49, 2.495, 2.50, and
2.502, Wis. adm. code.

(11) DEPARTMENT MAY WAIVE FACTOR. Where, in the case
of any corporation engaged in business in and outside of this state
and required to apportion its income as provided in sub. (6), it
shall be shown to the satisfaction of the department of revenue
that the use of any one of the 3 factors provided in sub. (6) gives
an unreasonable or inequitable final average ratio because of the
fact that such corporation does not employ, to any appreciable ex-
tent in its trade or business in producing the income taxed, the
factors made use of in obtaining such ratio, this factor may, with
the approval of the department of revenue, be omitted in obtain-
ing the final average ratio which is to be applied to the remaining
net income. This subsection does not apply to taxable years be-
ginning after December 31, 2007.

(12) DEPARTMENT MAY APPORTION BY RULE. If the income
of any such corporation properly assignable to the state of Wis-
consin cannot be ascertained with reasonable certainty by the
methods under this section, then the same shall be apportioned
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and allocated under such rules as the department of revenue may
prescribe.

Cross-reference: See also s. Tax 2.45, Wis. adm. code.

(13) UNRELATED BUSINESS TAXABLE INCOME. The unrelated
business taxable income of organizations that are subject to tax
on that income under s. 71.26 (1) (a) shall be apportioned under
the department of revenue’s rules.

(14) ALTERNATIVE ALLOCATION. (a) Upon request by a cor-
poration on or before January 1, 2000, the department of revenue
may authorize a corporation or a subsidiary thereof to use or con-
tinue to use a different method of apportioning its income to this
state for purposes of this subchapter, and may specify the method
of apportionment that the corporation or subsidiary shall use.
This paragraph is to be used exclusively in the event of a corpo-
rate restructuring that would result in an unfair representation of
the degree of business activity in this state. In no instance may
the alternative method proposed under the new corporate struc-
ture result in less franchise or income tax revenue to the state than
the current corporate structure is liable for, given the same overall
level of sales, payroll and property.

(b) Before the department of revenue grants permission to any
corporation to use an alternative method of allocation under par.
(a), the department of revenue shall promulgate rules that specify
in more detail the circumstances in which that authority may be
granted and the kinds of alternative methods that the department
may authorize.

(c) At least 14 days before giving final approval to an alterna-
tive method of apportionment under par. (a), the department of
revenue shall submit the proposed alternative method of appor-
tionment to the cochairpersons of the joint committee for review
of administrative rules, together with a description of the pro-
posed alternative and the reasons for the proposed alternative. If,
within 14 days after receipt of the proposed alternative method,
the cochairpersons of the joint committee for review of adminis-
trative rules do not notify the department of revenue that the pro-
posed alternative must be promulgated as an administrative rule
in order to be used, the department of revenue may give final ap-
proval to the proposed method without promulgating an adminis-
trative rule. If the cochairpersons of the joint committee for re-
view of administrative rules notify the department of revenue
within 14 days after receipt of the proposed alternative that the
proposed alternative must be promulgated as an administrative
rule, the proposed alternative may not be used until it is promul-
gated as an administrative rule under ch. 227.

(15) PARTNERSHIPS AND LIMITED LIABILITY COMPANIES. ()
A general or limited partner’s share of the numerator and denom-
inator of a partnership’s apportionment factors under this section
are included in the numerator and denominator of the general or
limited partner’s apportionment factors under this section.

(b) If a limited liability company is treated as a partnership,
for federal tax purposes, a member’s share of the numerator and
denominator of a limited liability company’s apportionment fac-
tors under this section are included in the numerator and denomi-
nator of the member’s apportionment factors under this section.

(16) DISASTER RELIEF WORK. For purposes of the apportion-
ment of any income under this section, the disaster relief work, as
defined in s. 323.12 (5) (a) 3., of an out-of-state business, as de-
fined in s. 323.12 (5) (a) 6., shall not increase the amount of in-
come apportioned to this state. For purposes of sub. (7), any
property brought temporarily into this state by an out-of-state
business in connection with performing disaster relief work is not
considered property located in this state. For purposes of sub.
(8), compensation paid to out-of-state employees, as defined in s.
323.12 (5) (a) 7., who are performing disaster relief work is not
considered compensation paid in this state. For purposes of sub.
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(9), gross receipts from the sale of property or services as part of
performing any disaster relief work are not considered gross re-
ceipts from sales received in this state.

History: 1987 a. 312; 1987 a. 411 ss. 57, 62, 117 to 123; 1989 a. 31; 1991 a. 39,
269; 1993 a. 112; 1997 a. 299; 1999 a. 9; 2001 a. 16; 2003 a. 37; 2005 a. 25; 2009 a.
2,28,276; 2015 a. 84, 216; 2017 a. 59; 2021 a. 239.

Cross-reference: See also s. Tax 2.39, Wis. adm. code.

Under sub. (6), it is within the Department of Revenue’s discretion to decide
whether to permit a multistate business to deviate from the apportionment method.
Nelson Brothers Furniture Corp. v. DOR, 152 Wis. 2d 746, 449 N.W.2d 328 (Ct.
App. 1989).

Discussing subjecting an entity’s income to apportionment when the entity’s op-
erations constitute a “unitary business” under sub. (6). Chilstrom Erecting Corp. v.
DOR, 174 Wis. 2d 517, 497 N.W.2d 785 (Ct. App. 1993).

A corporation’s investment income that served an “operational” function and was
not unrelated to corporate functions within the state was subject to apportionment.
Port Affiliates, Inc. v. DOR, 190 Wis. 2d 271, 526 N.W.2d 806 (Ct. App. 1994).

Sub. (9) (df) is limited to a “licensee” who uses software in Wisconsin. The pro-
vision makes no reference to use of the computer software in this state by a “subli-
censee.” In this case, when the defendant taxpayer received royalties from licensing
its software to businesses that were not located in this state and that manufactured or
assembled computers that incorporated the defendant’s software but whose products
were used in this state under a sublicense, the royalties were not considered in calcu-
lating the defendant’s franchise tax liability under this section. The software end-
users were not licensees of the defendant. DOR v. Microsoft Corp., 2019 WI App
62, 389 Wis. 2d 350, 936 N.W.2d 160, 18-2024.

71.255 Combined reporting. In this
section:

(a) “Combined group” means the group of all persons whose
income and apportionment factors are required to be taken into
account under sub. (2) to determine a member’s share of the net
business income or loss apportionable to this state that is attribut-
able to a unitary business.

(b) “Combined report” means a report in the form and man-
ner prescribed by the department that specifies a combined
group’s income from the unitary business, apportionment factors
attributable to the unitary business, and any other tax return in-
formation prescribed by the department.

(¢) “Commonly controlled group” means any of the
following:

1. A parent corporation and any one or more corporations or
chains of corporations that are connected to the parent corpora-
tion by direct or indirect ownership by the parent corporation, if
the parent corporation owns stock representing more than 50 per-
cent of the voting power of at least one of the connected corpora-
tions or if the parent corporation or any of the connected corpora-
tions owns stock that cumulatively represents more than 50 per-
cent of the voting power of each of the connected corporations.

2. Any 2 or more corporations if a common owner, regard-
less of whether the owner is a corporate entity, directly or indi-
rectly owns stock representing more than 50 percent of the voting
power of the corporations or connected corporations.

3. Any 2 or more corporations if stock representing more
than 50 percent of the voting power in each corporation are inter-
ests that cannot be separately transferred.

4. Any 2 or more corporations if stock representing more
than 50 percent of the voting power in each corporation is directly
owned by, or for the benefit of, family members. In this subdivi-
sion, “family member” means an individual related by blood,
marriage, or adoption within the 3rd degree of kinship, as com-
puted under s. 990.001 (16), or the spouse of such individual.

(d) “Consolidated foreign operating corporation” means a
corporation that, for the taxable year, satisfies all of the following
conditions:

1. It is a member of a unitary business.

2. Itis included in the same federal consolidated return as at
least one other corporation in that unitary business.

3. It has active foreign business income, as defined in section
861 (c) (1) B of the Internal Revenue Code, in an amount that is
80 percent or more of the corporation’s worldwide income.

(1) DEFINITIONS.
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(e) “Corporation” means any corporation, as defined in s.
71.22 (1k), wherever located, which if it were doing business in
this state would be subject to this chapter. “Corporation” does
not include a tax-option corporation.

(f) “Department” means the department of revenue.

(g) “Doing business in this state” has the meaning given in s.
71.22 (1r).

(h) “Domestic” means incorporated, organized, or created in
the United States or under the laws of the United States or any
state.

(i) “File” has the meaning given in s. 71.22 (2m).

(j) “Foreign” means not incorporated, organized, or created in
the United States or under the laws of the United States or any
state.

(k) “Intangible expenses” has the meaning given in s. 71.22
(3g) for corporations taxable under this subchapter and the mean-
ing given in s. 71.42 (1sg) for corporations taxable under subch.
VIL

(L) “Interest expenses” has the meaning given in s. 71.22
(3m) for corporations taxable under this subchapter and the
meaning given in s. 71.42 (1t) for corporations taxable under
subch. VIL

(m) “Pass-through entity” means a general or limited partner-
ship, an organization of any kind treated as a partnership for tax
purposes under this chapter, a tax-option corporation, a real es-
tate investment trust, a regulated investment company, a real es-
tate mortgage investment conduit, a financial asset securitization
investment trust, a trust, or an estate.

(n) “Unitary business” means a single economic enterprise
that is made up either of separate parts of a single business entity,
of multiple business entities that are related under section 267 or
1563 of the Internal Revenue Code, or of a commonly controlled
group of business entities that are sufficiently interdependent, in-
tegrated, and interrelated through their activities so as to provide
a synergy and mutual benefit that produces a sharing or exchange
of value among them and a significant flow of value to the sepa-
rate parts. Two or more business entities are presumed to be a
unitary business if the businesses have unity of ownership, opera-
tion, and use as indicated by a centralized management or a cen-
tralized executive force; centralized purchasing, advertising, or
accounting; intercorporate sales or leases; intercorporate ser-
vices, including administrative, employee benefits, human re-
sources, legal, financial, and cash management services; intercor-
porate debts; intercorporate use of proprietary materials; inter-
locking directorates; or interlocking corporate officers. In no
event and under no circumstances shall the preceding sentence be
construed as exclusive of any and all other factors indicative of a
unitary business. For purposes of this section, the term “unitary
business” shall be broadly construed, to the extent permitted by
the U.S. Constitution. The members of a combined group shall
be jointly and severally liable for costs, penalties, interests, and
taxes associated with the combined report. Any business con-
ducted by a pass-through entity that is owned directly or indi-
rectly by a corporation shall be treated as conducted by the corpo-
ration, to the extent of the corporation’s distributive share of the
pass-through entity’s income, regardless of the percentage of the
corporation’s ownership interest. A business conducted directly
or indirectly by one corporation is unitary with that portion of a
business conducted by another corporation through its direct or
indirect interest in a pass-through entity if there is a synergy and
exchange and flow of value between the 2 parts of the business
and the 2 corporations are members of the same commonly con-
trolled group.

(2) CORPORATIONS REQUIRED TO USE COMBINED REPORTING.

INCOME AND FRANCHISE TAXES 71.255
(a) A corporation, not including a corporation of which all its in-
come is exempt from taxation under s. 71.26 (1) or 71.45 (1), en-
gaged in a unitary business with one or more other corporations
in the same commonly controlled group shall report its share of
income from that unitary business in the amount determined by a
combined report filed by a designated agent of the unitary busi-
ness, as determined under sub. (7). The combined report shall in-
clude the income, determined under sub. (3), and apportionment
factor or factors determined under sub. (5), of every corporation
in the commonly controlled group that is engaged in the unitary
business, except as provided in pars. (b) to (f).

(b) A foreign corporation that is a combined group member
shall include in the combined report income that is derived only
from sources within the United States as provided in sections 861
to 865 of the Internal Revenue Code. The foreign corporation
shall include in the combined report its apportionment factor or
factors related only to that income.

(c) 1. Except as provided in par. (d), if 80 percent or more of
a corporation’s worldwide income is active foreign business in-
come, the income and apportionment factor or factors of the cor-
poration shall not be included in the combined report, but the cor-
poration shall compute and allocate or apportion its income from
the unitary business separately.

2. For purposes of subd. 1., “active foreign business income”
means gross income derived from sources outside the United
States, as determined in subchapter N of the Internal Revenue
Code, including income of a subsidiary corporation, and attribut-
able to the active conduct of a trade or business in a foreign coun-
try or in a U.S. possession.

3. For purposes of subd. 2., a corporation is considered a
subsidiary if the parent corporation owns, directly or indirectly,
stock with at least 50 percent of the total voting power of the cor-
poration and the stock has a value equal to at least 50 percent of
the total value of the stock of the corporation.

(d) The combined report of the unitary business of which a
consolidated foreign operating corporation is a member shall in-
clude, and the separate return filed by the consolidated foreign
operating corporation shall exclude, the following amounts, to the
extent that they are attributable to the unitary business:

1. An income amount equal to the interest expenses and in-
tangible expenses that are paid, accrued, or incurred by any com-
bined group member to or for the benefit of the consolidated for-
eign operating corporation, except to the extent such amounts
constitute income to the consolidated foreign operating corpora-
tion from sources outside the United States under sections 861 to
865 of the Internal Revenue Code.

2. To the extent that the amounts were not included under
subd. 1., interest income and income generated from intangible
property received or accrued by the consolidated foreign operat-
ing corporation, except to the extent such amounts constitute in-
come from sources outside the United States under sections 861
to 865 of the Internal Revenue Code. For purposes of this subdi-
vision, income generated from intangible property includes in-
come related to the direct or indirect acquisition, use, mainte-
nance, management, ownership, sale, exchange, or any other dis-
position of intangible property; income from factoring transac-
tions or discounting transactions; royalty, patent, technical, and
copyright fees; licensing fees; and other similar income.

3. Dividends paid or accrued by a real estate investment trust
to the consolidated foreign operating corporation, if the real es-
tate investment trust is not a qualified real estate investment trust
as defined in s. 71.22 (9ad) and the dividend income is from
sources within the United States under sections 861 to 865 of the
Internal Revenue Code.

4. Income of the consolidated foreign operating corporation
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that is equal to gains derived from the sale of real or personal
property located in the United States.

5. The apportionment factor or factors attributable to the in-
come described in subds. 1. to 4.

(e) Except for the amounts in par. (d), a consolidated foreign
operating corporation shall compute and allocate or apportion its
income from the unitary business separately.

(f) 1. The department may require that a combined report in-
clude the income and associated apportionment factor or factors
of any person who is not otherwise included in a combined group
under this subsection, but who is a member of a unitary business,
in order to reflect proper apportionment of income of the entire
unitary business. The department may require that a combined
report include the income and associated apportionment factor or
factors of persons that are not corporations.

2. If the department determines that the reported income or
loss of a member of a combined group engaged in a unitary busi-
ness with any person not otherwise included in the combined
group under this subsection represents an avoidance or evasion of
tax by the person or the combined group member, the department
may require all or any part of the income or loss and associated
apportionment factor or factors of the person be included in or ex-
cluded from the combined report for the unitary business or may
require the use of a different apportionment factor or factors. The
department may require that a combined report include or ex-
clude the income or loss and associated apportionment factor or
factors of persons that are not corporations.

3. The authority granted under this paragraph is in addition
to, and not a limitation of or dependent on, the provisions in this
chapter enacted to prevent tax avoidance or evasion or to clearly
reflect the income of any person. Any determination by the de-
partment under this paragraph is presumed correct and the person
challenging the determination has the burden of proving by clear
and convincing evidence that the determination is incorrect.

(2m) ELECTION TO INCLUDE EVERY MEMBER OF COMMONLY
CONTROLLED GROUP. (a) The designated agent as provided in
sub. (7) may elect, without first obtaining written approval from
the department, to include in its combined group every corpora-
tion in its commonly controlled group, regardless of whether
such corporations are engaged in the same unitary business as the
designated agent. Corporations included in the combined group
by operation of this election are required to use combined report-
ing only to the extent described in sub. (2). The commonly con-
trolled group shall calculate its Wisconsin income and apportion-
ment factors as provided under subs. (3), (4), and (5), and all in-
come of all members of the commonly controlled group, whether
or not such income would otherwise be subject to apportionment
or allocable to a particular state in the absence of an election un-
der this subsection, shall be treated as apportionable income for
purposes of the combined report.

(b) The election under this subsection shall be executed by the
designated agent on an original, timely filed combined report.
Any corporation that becomes includable in the commonly con-
trolled group subsequent to the year of election shall have waived
any objection to its inclusion in the combined report.

(c) An election under this subsection shall be binding for and
applicable to the taxable year for which it is made and for the next
9 taxable years. An election may be renewed for another 10 tax-
able years, without prior written approval from the department
after it has been in effect for 10 taxable years. The renewal shall
be made on an original, timely filed return for the first taxable
year after the completion of a 10-year period for which an elec-
tion under this subsection was in place. An election that is not re-
newed shall be revoked. In the case of a revocation, a new elec-
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tion under this subsection shall not be permitted in any of the im-
mediately following 3 taxable years.

(d) The department may not disregard the tax effect of an
election under this subsection, or disallow the election, with re-
spect to any controlled group member or members for any year of
the election period.

(3) COMPONENTS OF INCOME SUBJECT TO TAX. Each member
is responsible for tax based on its taxable income or loss appor-
tioned or allocated to this state, including:

(a) Its share of any business income apportionable to this state
of each of the combined groups of which it is a member, as deter-
mined under subs. (4) and (5). For financial organizations, as de-
fined in ss. 71.04 (8) (a) and 71.25 (10) (a), business income in-
cludes interest, dividends, and receipts from investments of any
kind. For purposes of this section, a financial organization shall
treat the expenses associated with an investment as business
expenses.

(b) Its share of any business income apportionable to this state
of a distinct business activity conducted within and outside the
state wholly by the member, as determined under s. 71.25 or
71.45.

(c) Its income from a business conducted wholly by the mem-
ber entirely within the state. If a combined group consists only of
corporations that are conducting business entirely within this
state, sub. (4) (f) to (j) applies to those corporations.

(d) Its income sourced to this state from the sale or exchange
of capital assets, and from involuntary conversions, as deter-
mined under sub. (4) (i).

(e) Its nonbusiness income or loss allocable to this state.

(f) Its income that is realized from the purchase and subse-
quent sale or redemption of lottery prizes, if the winning tickets
were originally bought in this state.

(g) Its income or loss allocated or apportioned in an earlier
year, required to be taken into account as state source income or
loss during the taxable year, other than a net business loss carry-
forward.

(h) Its net business loss carry-forward, as determined under
sub. (6).

(4) BUSINESS INCOME OF THE COMBINED GROUP. (a) The
business income of a combined group is the sum of the income of
each member of the combined group as determined under the In-
ternal Revenue Code, as modified under s. 71.26 or 71.45, and
except as provided under pars. (b) to (j). If a unitary business in-
cludes income from a pass-through entity, the pass-through entity
income to be included in the total income of the combined group
shall be the member of the combined group’s direct and indirect
distributive share of the pass-through entity’s unitary business
income.

(b) 1. Subtract any apportionable income of a distinct busi-
ness activity conducted within and outside the state wholly by the
member, income from a business conducted wholly by the mem-
ber entirely within this state, the member’s nonbusiness income,
the member’s income realized from the purchase and subsequent
sale or redemption of lottery prizes if the winning tickets were
originally bought in this state, and its income allocated or appor-
tioned in an earlier year required to be taken into account as state
source income during the taxable year.

2. Add any apportionable expense or loss of a distinct busi-
ness activity conducted within and outside the state wholly by the
member, expense or loss from a business conducted wholly by
the member entirely within this state, the member’s nonbusiness
expense or loss, its loss allocated or apportioned in an earlier year
required to be taken into account as state source loss during the
taxable year, and its net business loss carry-forward.
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(c) For combined group members that are consolidated for-
eign operating corporations, include only the income described in
sub. (2) (d) 2. to 4. A combined group may deduct expenses
properly attributable to a consolidated foreign operating corpora-
tion’s income described in sub. (2) (d) 2. to 4., subject to ss. 71.30
(2) and (2m) and 71.80 (1) (b) and (1m).

(d) The modifications provided under ss. 71.26 (2) (a) 7., 8.,
and 9. and 71.45 (2) (a) 16., 17., and 18. shall not apply with re-
spect to interest expenses or intangible expenses paid, accrued, or
incurred by a combined group member to or for the benefit of a
consolidated foreign operating corporation.

(f) Except as provided in sub. (2) (d) 3. and except if the mod-
ification under s. 71.26 (3) (j) applies, dividends paid by one
combined group member to another shall be, to the extent that the
dividends are paid out of the earnings and profits of the unitary
business included in the combined report, whether in the current
taxable year or in a prior taxable year, subtracted from the income
of the recipient. This paragraph does not apply to dividends re-
ceived from members of the unitary business that were not part of
the combined group at the time that the dividends were paid.

(g) Except as otherwise provided by rule, business income or
loss from an intercompany transaction between members of the
same combined group shall be deferred as provided under U.S.
Treasury Regulation 1.1502-13. Upon the occurrence of any of
the following events, deferred business income or loss resulting
from an intercompany transaction between members of a com-
bined group shall be included in the income of the seller and shall
be apportioned as business income or loss recognized immedi-
ately before the event:

1. The object of the deferred intercompany transaction is
resold by the buyer to an entity that is not a member of the com-
bined group.

2. The object of the deferred intercompany transaction is
resold by the buyer to an entity that is a member of the combined
group for use outside the unitary business in which the buyer and
seller are engaged.

3. The object of the deferred intercompany transaction is
converted by the buyer or is otherwise transferred to a use outside
the unitary business in which the buyer and seller are engaged.

4. The buyer and seller are no longer members of the same
combined group, regardless of whether the members are in the
same unitary business.

(h) Limitations that apply to charitable contribution deduc-
tions shall be applied as provided under section 170 of the Inter-
nal Revenue Code in the manner prescribed by the department by
rule, as provided under sub. (11).

(1) Gain or loss from the sale or exchange of capital assets,
property described by section 1231 (a) (3) of the Internal Rev-
enue Code, and property subject to an involuntary conversion
shall be determined as provided under sections 1211, 1222, and
1231 of the Internal Revenue Code in the manner prescribed by
the department by rule, as provided under sub. (11).

(j) Any expense of one member of the combined group that is
directly or indirectly attributable to the nonbusiness or exempt in-
come of another member of the unitary business shall be allo-
cated to that other member of the unitary business as correspond-
ing nonbusiness or exempt expense, as appropriate.

(5) MEMBER’S SHARE OF BUSINESS INCOME OF THE COM-
BINED GROUP. (a) For purposes of this subsection, each member
of a combined group is doing business in this state if any member
of the combined group is doing business in this state and that
business relates to the combined group’s unitary business. Ex-
cept as provided in par. (b), a taxpayer’s share of the business in-
come apportionable to this state of each combined group of
which it is a member shall be the product of the business income
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of the combined group as determined under sub. (4) and the tax-
payer’s modified sales factor from the combined group, deter-
mined as follows:

1. For a member that is subject to apportionment under s.
71.25 (9), the numerator of the modified sales factor includes the
member’s sales associated with the combined group’s unitary
business in this state. Sales under s. 71.25 (9) (b) 2m. and 3. and
(c) shall be included in the numerator of the modified sales factor
if no member of the combined group is within the jurisdiction of
the destination state for income or franchise tax purposes.

2. For a member that is subject to apportionment using a re-
ceipts factor under the department’s rules pursuant to s. 71.25
(10), the numerator of the modified sales factor includes the
member’s Wisconsin receipts associated with the combined
group’s unitary business in this state, as provided by such rules.

3. For a member that is subject to apportionment under s.
71.45 (3), the numerator of the modified sales factor includes the
member’s premiums that are associated with the combined
group’s unitary business in this state.

4. The denominator of the modified sales factor shall include
the denominator of the sales factor for each combined group
member described in subd. 1., the denominator of the receipts
factor for each combined group member described in subd. 2.,
and the denominator of the premiums factor for each combined
group member described in subd. 3.

5. For a member that is required under the department’s rules
to use an apportionment factor or factors other than the sales fac-
tor, receipts factor, or premiums factor, the numerator of the mod-
ified sales factor for such member is its Wisconsin apportionment
percentage on a separate entity basis based on the rules pre-
scribed by the department, multiplied by the member’s total
sales, as defined in s. 71.25 (9) (e) and (f). The denominator of
the modified sales factor for such member is the member’s total
sales as defined in s. 71.25 (9) (e) and (f).

6. The numerator and denominator, described in subds. 1. to
5., shall include the sales, receipts, or premiums of pass-through
entities that are owned directly or indirectly by a corporation in
proportion to a ratio the numerator of which is the amount of the
corporation’s distributive share of the pass-through entity’s uni-
tary business income included in the income of the combined
group under sub. (4) and the denominator of which is the amount
of the pass-through entity’s total unitary business income.

7. The modified sales factor shall exclude transactions be-
tween members of the same combined group.

8. For purposes of determining the numerator of the modi-
fied sales factor or any apportionment factor or factors deter-
mined under par. (b), a taxpayer is considered to be within the ju-
risdiction for income or franchise tax purposes of any state in
which any member of its combined group is within the jurisdic-
tion for income or franchise tax purposes.

(b) If 2 or more members of a combined group would in the
absence of this section be required to use differing apportionment
formulas from one another, and if the business income of the
combined group derived from business transacted in this state of
that combined group cannot be ascertained with reasonable cer-
tainty by use of the modified sales factor as provided in par. (a),
the combined group may petition the department to use a differ-
ent apportionment computation for the combined report. This
paragraph does not apply if less than 30 percent of the business
income of the combined group would in the absence of this sec-
tion be required to be apportioned using a factor or factors other
than a single sales factor, a single receipts factor, or a single pre-
miums factor. The department shall deny the petition if the tax-
payer cannot show, by clear and convincing evidence, that the ap-
portionment methods described in this subsection do not clearly
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reflect the income of the unitary business attributable to this
state.

(6) CREDITS, NET BUSINESS LOSSES, AND POST-APPORTION-
MENT DEDUCTIONS. (a) Except as provided in pars. (b), (bm),
and (c) no tax credit, Wisconsin net business loss carry-forward,
or other post-apportionment deduction earned by one member of
the combined group, but not fully used by or allowed to that
member, may be used in whole or in part by another member of
the combined group or applied in whole or in part against the to-
tal income of the combined group. A member of a combined
group may use a carry-forward of a credit, Wisconsin net busi-
ness loss carry-forward, or other post-apportionment deduction
otherwise allowable under s. 71.26 or 71.45, that was incurred by
that same member in a taxable year beginning before January 1,
2009.

(b) 1. Subject to the limitations provided under s. 71.26 (3)
(n), for each taxable year that a corporation has a net business
loss carry-forward, as provided under s. 71.26 (4) or 71.45 (4),
that was computed on a combined report for a combined group’s
unitary business for a taxable year beginning on or after January
1, 2009, the corporation may, after using such net business loss
carry-forward to offset its own income for the taxable year, use
any remaining net business loss carry-forward to offset the in-
come of all other members of the combined group on a propor-
tionate basis, to the extent such income is attributable to that
same unitary business.

2. Unless otherwise provided by the department by rule, if
the corporation may no longer be included in the combined
group, as determined under this section, the corporation’s net
business loss carry-forward shall be available only to that
corporation.

(bm) 1. In this paragraph, “pre-2009 net business loss carry-
forward” means a corporation’s total net Wisconsin business loss
carry-forward computed under s. 71.26 (4) or 71.45 (4) as of the
beginning of its first taxable year that begins after December 31,
2008, but not used by the corporation in any taxable year begin-
ning before January 1, 2012.

2. Starting with the first taxable year beginning after Decem-
ber 31, 2011, and for each of the 19 subsequent taxable years, and
subject to the limitations provided under s. 71.26 (3) (n), for each
taxable year that a corporation that is a member of a combined
group has pre-2009 net business loss carry-forward, the corpora-
tion may, after using the pre-2009 net business loss carry-forward
to offset its own income for the taxable year, and after using
shareable losses to offset its own income for the taxable year, as
provided under par. (b) 1., use up to 5 percent of the pre-2009 net
business loss carry-forward, until used or expired, to offset the
Wisconsin income of all other members of the combined group
on a proportionate basis, to the extent such income is attributable
to the unitary business. If the full 5 percent of such pre-2009 net
business loss carry-forward cannot be fully used to offset the
Wisconsin income of all other members of the combined group,
the remainder may be added to the portion that may offset the
Wisconsin income of all other members of the combined group
in a subsequent year, until it is completely used or expired, except
that unused pre-2009 net business loss carry-forwards may not be
used in any taxable year that begins after December 31, 2031.

3. Unless otherwise provided by the department by rule, if
the corporation may no longer be included in the combined
group, as determined under this section, the corporation’s pre-
2009 net business loss carry-forward shall be available only to
that corporation.

4. The department shall promulgate rules to administer this
paragraph.

(c) 1. Subject to the limitations provided under s. 71.26 (3)
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(n), for each taxable year that a corporation that is a member of a
combined group has an unused credit or credit carry-forward un-
ders. 71.28 (4) or (5) or 71.47 (4) or (5), the corporation may, af-
ter using that credit or credit carry-forward to offset its own tax li-
ability for the taxable year, use that credit or credit carry-forward
to offset the tax liability of all other members of the combined
group on a proportionate basis, to the extent such tax liability is
attributable to the unitary business.

2. Unless otherwise provided by the department by rule, if
the corporation may no longer be included in the combined
group, as determined by this section, the corporation’s unused
credits shall be available only to that corporation.

(7) DESIGNATED AGENT. (a) Each combined group shall
have one designated agent. Except as prescribed by the depart-
ment by rule, the designated agent is the parent corporation of the
combined group. If there is no such parent corporation, the des-
ignated agent may be appointed in the manner prescribed by the
department.

(b) Except as prescribed by the department, only the desig-
nated agent may act on behalf of the members of the combined
group for matters relating to the combined report. The designated
agent’s responsibilities include:

1. Filing a combined report under sub. (2) (a).

2. Filing any extension under s. 71.24 or 71.44.

3. Filing any amended combined reports or claims for re-
funds or credits.

4. Sending and receiving all correspondence with the depart-
ment regarding the combined report.

5. Remitting all taxes, including estimated taxes, to the de-
partment. For purposes of computing interest on late payments,
all payments remitted are deemed to be made on a pro rata basis
by all members of the combined group, unless otherwise speci-
fied by the designated agent.

6. Participating on behalf of the combined group members in
any investigation or hearing requested by the department regard-
ing a combined report, producing all information requested by the
department regarding the combined report, and filing any appeal
related to the combined report, investigation, or hearing. Any ap-
peal filed by the designated agent shall be considered to be filed
by all members of the combined group.

7. Executing waivers, closing agreements, powers of attor-
ney, and other documents as necessary or required regarding the
combined report filed under sub. (2) (a). Any waiver, agreement,
power of attorney, or document executed by the designated agent
relating to a combined report shall be considered as executed by
all members of the combined group, including any corporation
not included in the combined report that the department asserts is
a member of the combined group.

8. Receiving notices regarding the combined report. Any
such notice the designated agent receives is considered received
by all members of the combined group.

9. Receiving refunds relating to the combined report. Any
such refund shall be paid to and in the name of the designated
agent and shall discharge any liability of the state to any member
of the combined group regarding the refund.

10. Other responsibilities as determined by rule by the
department.

(8) TAXABLE YEAR OF COMBINED GROUP. The combined
group’s taxable year is determined as follows:

(a) If 2 or more members of a combined group file a federal
consolidated return, the combined group’s taxable year is the tax-
able year of the federal consolidated group. In all other cases, the
taxable year is the taxable year of the designated agent under sub.

).
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(b) If a taxable year of a member of a combined group differs
from the taxable year of the combined group, the designated
agent shall elect to determine the portion of that member’s in-
come to be included in one of the following ways:

1. A separate income statement prepared from the books and
records for the months included in the combined group’s taxable
year.

2. Including all of the income for the year that ends during
the combined group’s taxable year.

(c) For corporations that are subject to an election under par.
(b), the same election shall be made for each member of the com-
bined group subject to the election, the same election shall be
made in each succeeding year, and the election is irrevocable ex-
cept upon written approval by the department.

(9) PART-YEAR MEMBERS OF A COMBINED GROUP. If a corpo-
ration becomes a member of a combined group or ceases to be a
member of a combined group after the beginning of the taxable
year of the combined group, the corporation’s income shall be
determined as provided under subs. (3), (4), and (5) for the por-
tion of the year in which the corporation was a member of the
combined group and that income shall be included in the com-
bined report. The income for the remaining short period shall be
reported on a separate return or separate combined report.

(10) TRANSITION. The department shall deem timely paid
the estimated tax payments attributable to income includable in
the combined report for installments that become due during the
period beginning on January 1, 2009, and ending on March 6,
2009, provided that such estimated tax payments are paid by the
next installment due date that follows in sequence following
March 6, 2009. However, if the next installment due date that fol-
lows in sequence following March 6, 2009, is less than 45 days af-
ter March 6, 2009, such estimated tax payments, in addition to
the payment due less than 45 days after March 6, 2009, shall be
deemed timely paid if paid by the next subsequent installment
due date.

(11) CONFORMITY WITH FEDERAL CONSOLIDATED RETURN
REGULATIONS. The department may promulgate any rules neces-
sary to create uniformity between the treatment of transactions
entered into by members of a federal consolidated group under
federal regulations, including any income, expense, gain, or loss
limitations applicable to such transactions, and treatment of
transactions entered into by members of a combined group under
this section, including any income, expense, gain, or loss limita-
tions applicable to such transactions.

History: 2009 a. 2, 28, 276; 2011 a. 32; 2017 a. 17.

Cross-reference: See also ss. Tax 2.60 and 2.67, Wis. adm. code.

“Slicing a Shadow”: The Debate over Combined Reporting and Its Effect on
Wisconsin’s Business Climate. Flinchbaugh. 92 MLR 829 (2009).

71.26 Income computation. (1) EXEMPT AND EXCLUD-
ABLE INCOME. There shall be exempt from taxation under this
subchapter income as follows:

(a) Certain corporations. Income of corporations organized
under ch. 185, except income of a cooperative health care associ-
ation organized under s. 185.981, or of a service insurance corpo-
ration organized under ch. 613, that is derived from a health
maintenance organization as defined in s. 609.01 (2) or a limited
service health organization as defined in s. 609.01 (3), or operat-
ing under subch. I of ch. 616 which are bona fide cooperatives op-
erated without pecuniary profit to any shareholder or member, or
operated on a cooperative plan pursuant to which they determine
and distribute their proceeds in substantial compliance with s.
185.45, and the income, except the unrelated business taxable in-
come as defined in section 512 of the internal revenue code and
except income that is derived from a health maintenance organi-
zation as defined in s. 609.01 (2) or a limited service health orga-
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nization as defined in s. 609.01 (3), of all religious, scientific, ed-
ucational, benevolent or other corporations or associations of in-
dividuals not organized or conducted for pecuniary profit. This
paragraph does not apply to the income of savings banks, mutual
loan corporations or savings and loan associations. This para-
graph does not apply to income that is realized from the sale of or
purchase and subsequent sale or redemption of lottery prizes if
the winning tickets were originally bought in this state. This
paragraph applies to the income of credit unions except to the in-
come of any credit union that is derived from public deposits for
any taxable year in which the credit union is approved as a public
depository under ch. 34 and acts as a depository of state or local
funds under s. 186.113 (20). For purposes of this paragraph, the
income of a credit union that is derived from public deposits is
the product of the credit union’s gross annual income for the tax-
able year multiplied by a fraction, the numerator of which is the
average monthly balance of public deposits in the credit union
during the taxable year, and the denominator of which is the aver-
age monthly balance of all deposits in the credit union during the
taxable year.

(am) Veterans service organizations. Income of a veterans
service organization that is chartered under federal law.

(b) Political units. Income received by the United States, the
state and all counties, cities, villages, towns, school districts,
technical college districts, joint local water authorities created
under s. 66.0823, long-term care districts under s. 46.2895 or
other political units of this state.

(be) Certain authorities. Income of the University of Wis-
consin Hospitals and Clinics Authority, of the Fox River Naviga-
tional System Authority, of the Wisconsin Economic Develop-
ment Corporation, and of the Wisconsin Aerospace Authority.

(bm) Certain local districts. Income of a local exposition dis-
trict created under subch. II of ch. 229, a local professional base-
ball park district created under subch. III of ch. 229, a local pro-
fessional football stadium district created under subch. IV of ch.
229, or a local cultural arts district created under subch. V of ch.
229.

(c) Cooperative associations or corporations. Income of co-
operative associations or corporations engaged in marketing farm
products for producers, which turn back to such producers the net
proceeds of the sales of their products; provided that such corpo-
rations or associations have at least 25 stockholders or members
delivering such products and that their dividends have not, during
the preceding 5 years, exceeded 8 percent per year; also income
of associations and corporations engaged solely in processing and
marketing farm products for one such cooperative association or
corporation and which do not charge for such marketing and pro-
cessing more than a sufficient amount to pay the cost of such
marketing and processing and 8 percent dividends on their capital
stock and to add 5 percent to their surplus.

(d) Bank in liquidation. Income of any bank placed in the
hands of the division of banking for liquidation under s. 220.08,
if the tax levied, assessed or collected under this chapter on ac-
count of such bank diminishes the assets thereof so that full pay-
ment of all depositors cannot be made. Whenever the division of
banking certifies to the department of revenue that the tax or any
part thereof levied and assessed under this chapter against any
such bank will so diminish the assets thereof that full payment of
all depositors cannot be made, the department of revenue shall
cancel and abate such tax or part thereof, together with any
penalty thereon. This paragraph shall apply to unpaid taxes
which were levied and assessed subsequent to the time the bank
was taken over by the division of banking.

(e) Menominee Indian tribe; distribution of assets. No distri-
bution of assets from the United States to the members of the
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71.26 INCOME AND FRANCHISE TAXES
Menominee Indian tribe as defined in s. 49.385 or their lawful
distributees, or to any corporation, or organization, created by the
tribe or at its direction pursuant to section 8 of P.L. 8§3-399, as
amended, and no issuance of stocks, bonds, certificates of indebt-
edness, voting trust certificates or other securities by any such
corporation or organization, or voting trust, to such members of
the tribe or their lawful distributees shall be subject to income or
franchise taxes under this chapter; provided that so much of any
cash distribution made under said P.L. 83-399 as consists of a
share of any interest earned on funds deposited in the treasury of
the United States pursuant to the supplemental appropriation act,
1952, (65 Stat. 736, 754) shall not by virtue of this paragraph be
exempt from the individual income tax of this state in the hands
of the recipients for the year in which paid. For the purpose of as-
certaining the gain or loss resulting from the sale or other disposi-
tion of such assets and stocks, bonds, certificates of indebtedness
and other securities under this chapter, the fair market value of
such property, on termination date as defined in s. 70.057 (1),
1967 stats., shall be the basis for determining the amount of such
gain or loss.

(f) Real estate mortgage investment conduits. The income of
a real estate mortgage investment conduit that is exempt for fed-
eral income tax purposes under section 860A of the internal rev-
enue code.

(g) Landowner incentive program. For taxable years begin-
ning after December 31, 2006 and ending before January 1, 2016,
the amount of any incentive payment received by an individual
under s. 23.33 (5r), 2013 stats., in the taxable year to which the
claim relates.

(h) Small business job creation. An amount equal to the in-
crease in the number of full-time equivalent employees employed
by the taxpayer in this state during the taxable year, multiplied by
$4,000 for a business with gross receipts of no greater than
$5,000,000 in the taxable year or $2,000 for a business with gross
receipts greater than $5,000,000 in the taxable year. For pur-
poses of this paragraph, the increase in the number of full-time
equivalent employees employed by the taxpayer in this state dur-
ing the taxable year is determined by subtracting from the num-
ber of full-time equivalent employees employed by the taxpayer
in this state during the taxable year, as determined by computing
the average employee count from the taxpayer’s quarterly unem-
ployment insurance reports or other information as required by
the department for the taxable year, the number of full-time
equivalent employees employed by the taxpayer in this state dur-
ing the immediately preceding taxable year, as determined by
computing the average employee count from the taxpayer’s quar-
terly unemployment insurance reports or other information as re-
quired by the department for the immediately preceding taxable
year. No person may claim a deduction under this paragraph if
the person may claim a credit under this subchapter based on the
person relocating the person’s business from another state to this
state and in an amount equal to the person’s tax liability. No per-
son may claim a deduction under this paragraph for taxable years
beginning after December 31, 2014. The department shall pro-
mulgate rules to administer this paragraph.

Cross-reference: See also s. Tax 3.05, Wis. adm. code.

(i) Commercial loans. Income of a financial institution, as
defined in s. 69.30 (1) (b), including interest, fees, and penalties,
derived from a commercial loan of five million dollars or less
provided to a person residing or located in this state and used pri-
marily for a business or agricultural purpose in this state.

(1m) EXEMPTION FROM THE INCOME TAX. The interest and
income from the following obligations are exempt from the tax
imposed under s. 71.23 (1):

(b) Those issued under s. 66.1201.
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(c) Those issued under s. 66.1333.

(d) Those issued under s. 66.1335.

(e) Those issued under s. 234.65 to fund an economic devel-
opment loan to finance construction, renovation or development
of property that would be exempt under s. 70.11 (36).

(em) Those issued under s. 234.08 or 234.61, on or after Jan-
uary 1, 2004, if the obligations are issued to fund multifamily af-
fordable housing projects or elderly housing projects.

(f) Those issued under subch. II of ch. 229.

(g) Those issued under s. 66.0621 by a local professional
baseball park district, a local professional football stadium dis-
trict, or a local cultural arts district.

(h) Those issued under s. 114.70 or 114.74.

(1) Those issued under s. 231.03 (6), on or after October 27,
2007, if the proceeds from the obligations that are issued are used
by a health facility, as defined in s. 231.01 (5), to fund the acqui-
sition of information technology hardware or software.

(k) Those issued under s. 66.0304, if any of the following
applies:

1. The bonds or notes are used to fund multifamily afford-
able housing projects or elderly housing projects in this state, and
the Wisconsin Housing and Economic Development Authority
has the authority to issue its bonds or notes for the project being
funded.

2. The bonds or notes are used by a health facility, as defined
in s. 231.01 (5), to fund the acquisition of information technology
hardware or software, in this state, and the Wisconsin Health and
Educational Facilities Authority has the authority to issue its
bonds or notes for the project being funded.

3. The bonds or notes are issued to fund a redevelopment
project in this state or a housing project in this state, and the au-
thority exists for bonds or notes to be issued by an entity de-
scribed under s. 66.1201, 66.1333, or 66.1335.

(L) Those issued under s. 231.03 (6), if the bonds or notes are
issued for the benefit of a person who is eligible to receive the
proceeds of bonds or notes from another entity for the same pur-
pose for which the bonds or notes are issued under s. 231.03 (6)
and the interest income received from the other bonds or notes is
exempt from taxation under this subchapter.

(m) Those issued by the Wisconsin Housing and Economic
Development Authority to provide loans to a public affairs net-
work under s. 234.75 (4).

(n) Those issued by a sponsoring municipality to assist a local
exposition district created under subch. II of ch. 229.

(o) Those issued by the Wisconsin Health and Educational
Facilities Authority under s. 231.03 (6), if the bonds or notes are
issued in an amount totaling $35,000,000 or less, and to the ex-
tent that the interest income received is not otherwise exempt un-
der this subsection.

(2) NET INCOME. (a) Corporations in general. The “net in-
come” of a corporation means the gross income as computed un-
der the Internal Revenue Code as modified under sub. (3) and
modified as follows:

2. Plus the amount of credit computed under s. 71.28 (1), (3),
(4), (4m), and (5).

3. Minus, as provided under s. 71.28 (3) (c) 7., the amount of
the credit under s. 71.28 (3) that the taxpayer added to income un-
der this paragraph at the time that the taxpayer first claimed the
credit.

4. Plus the amount of the credit computed under s. 71.28
(1dm), (1dx), (1dy), (3g), (3h), (3n), (3q), (30), 3w), BGwm), (3y),
(5g), (51), (5j), (5k), (51), (5rm), (6n), and (10) and not passed
through by a partnership, limited liability company, or tax-option
corporation that has added that amount to the partnership’s, lim-
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ited liability company’s, or tax-option corporation’s income un-
ders. 71.21 (4) or 71.34 (1k) (g).

5. Plus the amount of losses from the sale or other disposi-
tion of assets the gain from which would be wholly exempt in-
come, as defined in sub. (3) (L), if the assets were sold or other-
wise disposed of at a gain and minus deductions, as computed un-
der the Internal Revenue Code as modified under sub. (3).

6. Plus or minus, as appropriate, an amount equal to the dif-
ference between the federal basis and Wisconsin basis of any as-
set sold, exchanged, abandoned, or otherwise disposed of in a tax-
able transaction during the taxable year, except as provided in par.
(b) and s. 71.45 (2) and (5).

7. Plus the amount deducted or excluded under the Internal
Revenue Code for interest expenses, rental expenses, intangible
expenses, and management fees that are directly or indirectly
paid, accrued, or incurred to, or in connection directly or indi-
rectly with one or more direct or indirect transactions with, one or
more related entities.

8. Minus the amount added to gross income under subd. 7.,
to the extent that the conditions under s. 71.80 (23) are satisfied.

9. Minus the amount added, pursuant to subd. 7. or s. 71.05
(6) (a) 24., 71.34 (1k) (j), or 71.45 (2) (a) 16., to the federal in-
come of a related entity that paid interest expenses, rental ex-
penses, intangible expenses, or management fees to the corpora-
tion, to the extent that the related entity could not offset such
amount with the deduction allowable under subd. 8. or s. 71.05
(6) (b) 45.,71.34 (1k) (k), or 71.45 (2) (a) 17.

11. Plus the amount computed under s. 71.28 (5n) in the pre-
vious taxable year that is not included in federal taxable income.

12. Minus the income of an out-of-state business, as defined
in s. 323.12 (5) (a) 6., from disaster relief work, as defined in s.
323.12 (5) (a) 3.

(b) Regulated investment companies, real estate mortgage in-
vestment conduits, real estate investment trusts and financial as-
set securitization investment trusts. 10. a. For taxable years be-
ginning after December 31, 2013, and before January 1, 2017, for
a corporation, conduit, or common law trust which qualifies as a
regulated investment company, real estate mortgage investment
conduit, real estate investment trust, or financial asset securitiza-
tion investment trust under the Internal Revenue Code, “net in-
come” means the federal regulated investment company taxable
income, federal real estate mortgage investment conduit taxable
income, federal real estate investment trust or financial asset se-
curitization investment trust taxable income of the corporation,
conduit, or trust as determined under the Internal Revenue Code.

b. For purposes of subd. 10. a., “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31, 2013, except as provided in subd. 10. c. and d. and subject
to subd. 10. e.

c. For purposes of subd. 10. a., “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2013: section
13113 of P.L 103-66; sections 1, 3,4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; sections 104 and 307
of P.L. 109-432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tions 15303 and 15351 of P.L. 110-246; section 302 of division
A, section 401 of division B, and sections 312, 322, 502 (c), 707,
and 801 of division C of P.L. 110-343; sections 1232, 1241,
1251, 1501, and 1502 of division B of P.L. 111-5; sections 211,
212,213, 214, and 216 of P.L. 111-226; sections 2011 and 2122
of P.L. 111-240; sections 753, 754, and 760 of P.L. 111-312; sec-
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tion 1106 of P.L. 112-95; and sections 104, 318, 322, 323, 324,
326, 327, and 411 of P.L. 112-240.

d. For purposes of subd. 10. a., “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2013, except that “Internal
Revenue Code” includes the provisions of P.L. 113-97, PL. 113-
159, P.L. 113-168, section 302901 of P.L. 113-287, sections 171,
172, and 201 to 221 of P.L. 113-295, sections 102, 105, and 207
of division B of P.L. 113-295, P.L. 114-14, P.L. 114-26, section
2004 of P.L. 114-41, sections 503 and 504 of P.L. 114-74, sec-
tions 103, 104, 124, 168, 184, 185, 190, 204, 303, 306, 336, and
341 of division Q of PL. 114-113, P.L. 114-239, sections 101
(m), (n), (0), (p), and (q), 104 (a), and 109 of division U of P.L.
115-141, and section 102 of division M and sections 110, 111,
and 116 (b) of division O of P.L. 116-94.

e. For purposes of subd. 10. a., the provisions of federal pub-
lic laws that directly or indirectly affect the Internal Revenue
Code, as defined in this subdivision, apply for Wisconsin pur-
poses at the same time as for federal purposes.

11. a. For taxable years beginning after December 31, 2016,
and before January 1, 2018, for a corporation, conduit, or com-
mon law trust which qualifies as a regulated investment company,
real estate mortgage investment conduit, real estate investment
trust, or financial asset securitization investment trust under the
Internal Revenue Code, “net income” means the federal regulated
investment company taxable income, federal real estate mortgage
investment conduit taxable income, federal real estate investment
trust or financial asset securitization investment trust taxable in-
come of the corporation, conduit, or trust as determined under
the Internal Revenue Code.

b. For purposes of subd. 11. a., “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31, 2016, except as provided in subd. 11. c. and d. and s. 71.98
and subject to subd. 11. e.

c. For purposes of subd. 11. a., “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2016: section
13113 of P.L. 103-66; sections 1, 3, 4, and 5 of PL. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; section 104 of P.L.
109-432; sections 8233 and 8235 of P.L. 110-28; section 11 (e)
and (g) of P.L. 110-172; section 301 of P.L. 110-245; section
15351 of P.L. 110-246; section 302 of division A, section 401 of
division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of PL. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of P.L. 111-5; sections 211,212,213, 214, and
216 of PL. 111-226; sections 2011 and 2122 of P.L. 111-240;
sections 753, 754, and 760 of P.L. 111-312; sections 104, 318,
322, 323, 324, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; and sections 112, 123, 125 to 128, 143, 144, 151 to 153,
165 to 167, 169 to 171, 189, 191, 326, and 411 of division Q of
PL. 114-113.

d. For purposes of subd. 11. a., “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2016, except that “Internal
Revenue Code” includes sections 11024, 11025, and 13543 of
P.L. 115-97; sections 40307 and 40413 of P.L.. 115-123; sections
101 (m), (n), (0), (p), and (q), 104 (a), and 109 of division U of
P.L. 115-141; section 102 of division M and sections 110, 111,
and 116 (b) of division O of P.L. 116-94; and section 9707 of P.L.
117-2.

e. For purposes of subd. 11. a., the provisions of federal pub-
lic laws that directly or indirectly affect the Internal Revenue
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71.26 INCOME AND FRANCHISE TAXES

Code, as defined in this subdivision, apply for Wisconsin pur-
poses at the same time as for federal purposes, except that
changes made by section 4007 (b) of P.L.. 114-41, section 1102 of
P.L. 114-74, and sections 105, 111, 113 to 115, 133, 301, 302,
304, 305, 308, 311, 313 to 323, 325, 331, and 343 to 345 of divi-
sion Q of P.L. 114-113 first apply for taxable years beginning af-
ter December 31, 2016. Changes made by section 1201 of P.L.
108-173 and section 307 of P.L. 109-432 first apply for taxable
years beginning after December 31, 2010.

12. a. For taxable years beginning after December 31, 2017,
and before January 1, 2021, for a corporation, conduit, or com-
mon law trust which qualifies as a regulated investment company,
real estate mortgage investment conduit, real estate investment
trust, or financial asset securitization investment trust under the
Internal Revenue Code, “net income” means the federal regulated
investment company taxable income, federal real estate mortgage
investment conduit taxable income, federal real estate investment
trust or financial asset securitization investment trust taxable in-
come of the corporation, conduit, or trust as determined under
the Internal Revenue Code.

b. For purposes of subd. 12. a., “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31,2017, except as provided in subd. 12. c. and d. and s. 71.98
and subject to subd. 12. e.

c. For purposes of subd. 12. a., “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2017: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of PL. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L.. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L.. 111-5; sections
211,212,213,214, and 216 of P.L.. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 to 171, 189, 191, 326, and 411 of division Q of P.L.. 114-
113; and sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97.

d. For purposes of subd. 12. a., “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2017, except that “Internal
Revenue Code” includes sections 40307, 40413, and 41113 of
P.L. 115-123; sections 101 (m), (n), (0), (p), and (q), 104 (a), 109,
401 (a) (54) and (b) (15) (A), (B), and (C) 19, 20, 23, 26, 27, and
28 of division U of P.L. 115-141; sections 102 and 104 of divi-
sion M, sections 102, 103, 106, 107, 108, 109, 110, 111, 113,
114, 115, 116, 201, 204, 205, 206, 302, 401, and 601 of division
0, section 1302 of division P, and sections 131, 202 (d), and 205
of division Q of P.L. 116-94; sections 1106, 2202, 2203, 2204,
2205, 2206, 2307, 3608, 3609, 3701, and 3702 of division A of
P.L. 116-136; sections 202, 208, 209, 211, and 214 of division EE
and sections 276 (a) and (b), 277, 278 (a), (b), (c), and (d), 280,
and 285 of division N of P.L. 116-260; and sections 9701, 9702,
9703, 9704, 9705, 9706, and 9707 of P.L. 117-2.

e. For purposes of subd. 12. a., the provisions of federal pub-
lic laws that directly or indirectly affect the Internal Revenue
Code, as defined in this subdivision, apply for Wisconsin pur-
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poses at the same time as for federal purposes, except that
changes made by P.L.. 115-63 and sections 11026, 11027, 11028,
13207, 13306, 13307, 13308, 13311, 13312, 13501, 13705,
13821, and 13823 of P.L. 115-97 first apply for taxable years be-
ginning after December 31, 2017. Changes made by section
1201 of P.L. 108-173 and section 307 of P.L. 109-432 first apply
for taxable years beginning after December 31, 2010. Changes
made by section 13113 of P.L.. 103-66; section 1241 of division B
of PL. 111-5; section 2011 of P.L. 111-240; section 753 of P.L.
111-312; and section 324 of P.L. 112-240 first apply for taxable
years beginning after December 31, 2018.

13. a. For taxable years beginning after December 31, 2020,
and before January 1, 2023, for a corporation, conduit, or com-
mon law trust that qualifies as a regulated investment company,
real estate mortgage investment conduit, real estate investment
trust, or financial asset securitization investment trust under the
Internal Revenue Code, “net income” means the federal regulated
investment company taxable income, federal real estate mortgage
investment conduit taxable income, federal real estate investment
trust, or financial asset securitization investment trust taxable in-
come of the corporation, conduit, or trust as determined under
the Internal Revenue Code.

b. For purposes of subd. 13. a., “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31, 2020, except as provided in subd. 13. c. and d. and s. 71.98
and subject to subd. 13. e.

c. For purposes of subd. 13. a., “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2020: section
13113 of P.L. 103-66; sections 1, 3,4, and 5 of PL. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; sections 104 and 307
of P.L. 109-432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tion 15351 of P.L. 110-246; section 302 of division A, section
401 of division B, and sections 312, 322, 502 (c), 707, and 801 of
division C of P.L. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of P.L. 111-5; sections 211,212, 213, 214, and
216 of PL. 111-226; sections 2011 and 2122 of P.L. 111-240;
sections 753, 754, and 760 of P.L. 111-312; section 1106 of P.L.
112-95; sections 104, 318, 322, 323, 324, 326, 327, and 411 of
P.L. 112-240; PL. 114-7; section 1101 of P.L. 114-74; section
305 of division P of P.L.. 114-113; sections 123, 125 to 128, 143,
144, 151 to 153, 165 to 167, 169 to 171, 189, 191, 307, 326, and
411 of division Q of P.L.. 114-113; sections 11011, 11012, 13201
(a) to (e) and (g), 13206, 13221, 13301, 13304 (a), (b), and (d),
13531, 13601, 13801, 14101, 14102, 14103, 14201, 14202,
14211, 14212, 14213, 14214, 14215, 14221, 14222, 14301,
14302, 14304, and 14401 of P.L. 115-97; sections 40304, 40305,
40306, and 40412 of P.L. 115-123; section 101 (c) of division T
of PL. 115-141; sections 101 (d) and (e), 102, 201 to 207, 301,
302, and 401 (a) (47) and (195), (b) (13), (17), (22) and (30), and
(d) (1) (D) (v), (vi), and (xiii) and (xvii) (II) of division U of P.L.
115-141; sections 104, 114, 115, 116, 130, and 145 of division Q
of P.L. 116-94; sections 2304 and 2306 of P.L. 116-136; and sec-
tions 111, 114, 115, 116, 118 (a) and (d), 133, 137, 138, and 210
of division EE of P.L.. 116-260.

d. For purposes of subd. 13. a., “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2020, except that “Internal
Revenue Code” includes sections 9671, 9701, 9702, 9703, 9704,
9705, 9706, and 9707 of P.L. 117-2; and sections 80501, 80504,
and 80602 of division H of P.L. 117-58.

e. For purposes of subd. 13. a., the provisions of federal pub-
lic laws that directly or indirectly affect the Internal Revenue
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Code, as defined in this subdivision, apply for Wisconsin pur-
poses at the same time as for federal purposes, except that
changes made by sections 20101, 20102, 20104, 20201, 40201,
40202, 40203, 40308, 40309, 40311, 40414, 41101, 41107,
41114, 41115, and 41116 of P.L. 115-123; section 101 (a), (b),
and (h) of division U of P.L. 115-141; section 1203 of P.L.. 116-
25; section 1122 of P.L. 116-92; section 301 of division O, sec-
tion 1302 of division P, and sections 101, 102, 103, 117, 118,
132, 201, 202 (a), (b), and (c¢), 204 (a), (b), and (c), 301, and 302
of division Q of P.L. 116-94; section 2 of P.L. 116-98; and sec-
tions 301, 302, and 304 of division EE of P.L. 116-260 apply for
taxable years beginning after December 31, 2020. Changes made
by section 1201 of P.L.. 108-173 and section 307 of P.L. 109-432
first apply for taxable years beginning after December 31, 2010.

14. For purposes of s. 71.26 (2) (b) 2., 2013 stats., “Internal
Revenue Code” includes section 109 of division U of P.L. 115-
141.

15. a. For taxable years beginning after December 31, 2022,
for a corporation, conduit, or common law trust that qualifies as a
regulated investment company, real estate mortgage investment
conduit, real estate investment trust, or financial asset securitiza-
tion investment trust under the Internal Revenue Code, “net in-
come” means the federal regulated investment company taxable
income, federal real estate mortgage investment conduit taxable
income, federal real estate investment trust, or financial asset se-
curitization investment trust taxable income of the corporation,
conduit, or trust as determined under the Internal Revenue Code.

b. For purposes of subd. 15. a., “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31, 2022, except as provided in subd. 15. c. and d. and s.
71.98, and subject to subd. 15. e.

c. For purposes of subd. 15. a., “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2022: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L.. 111-5; sections
211,212,213,214,and 216 of P.L.. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169to 171, 189, 191, 326, and 411 of division Q of P.L.. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (c) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (IT) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; sections 5003, 9041, 9673, 9675, and 9708 of P.L. 117-2;
section 307 of division P of P.L. 117-103; section 13903 (b) of
P.L. 117-169; and section 4151 of division FF of P.L. 117-328.

d. For purposes of subd. 15. a., “Internal Revenue Code”
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does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2022.

e. For purposes of subd. 15. a., the provisions of federal pub-
lic laws that directly or indirectly affect the Internal Revenue
Code, as defined in this subdivision, apply for Wisconsin pur-
poses at the same time as for federal purposes, except that
changes made by sections 5001, 5002, 5005, 9623, 9624, and
9672 of P.L.117-2; section 2 of P.L. 117-6; and sections 80401,
80402, and 80601 of division H of P.L. 117-58 apply for taxable
years beginning after December 31, 2022. Changes made by sec-
tion 1201 of P.L. 108-173 and section 307 of P.L. 109-432 apply
for taxable years beginning after December 31, 2010.

(3) MODIFICATIONS. The income of a corporation shall be
computed under the internal revenue code, except a corporation
under sub. (2) (b), as modified in the following ways:

(ag) Section 61 (relating to the definition of gross income) is
modified to exclude the following:

1. Income received by the original policyholder or original
certificate holder who has a catastrophic or life-threatening ill-
ness or condition from the sale of a life insurance policy or cer-
tificate, or the sale of the death benefit under a life insurance pol-
icy or certificate, under a life settlement contract, as defined in s.
632.69 (1) (k). In this paragraph, “catastrophic or life-threaten-
ing illness or condition” includes AIDS, as defined in s. 49.686
(1) (a), and HIV infection, as defined in s. 49.686 (1) (d).

2. Income received in the form of allocations issued by this
state with moneys received from the coronavirus relief fund au-
thorized under 42 USC 801 to be used for any of the following
purposes:

a. Broadband expansion.

b. Privately owned movie theater grants.

c¢. A nonprofit grant program.

d. A tourism grants program.

e. A cultural organization grant program.

f. Music and performance venue grants.

g. Lodging industry grants.

h. Low-income home energy assistance.

i. A rental assistance program.

j- Supplemental child care grants.

k. A food insecurity initiative.

L. A farm support program.

m. Grants to small businesses.

n. Ethanol industry assistance.

o. Wisconsin Eye.

3. Income received in the form of a grant issued by the Wis-
consin Economic Development Corporation during and related to
the COVID-19 pandemic under the ethnic minority emergency
grant program. Amounts otherwise deductible under this chapter
that are paid directly or indirectly with the grant money are
deductible.

4. Income received in the form of a grant from the restaurant
revitalization fund under section 5003 of the federal American
Rescue Plan Act of 2021, PL. 117-2. Amounts otherwise de-
ductible under this chapter that are paid directly or indirectly with
the grant money are deductible. Amounts excluded under this
subdivision by a tax-option corporation or partnership shall be
treated as tax-exempt income for purposes of sections 705 and
1366 of the Internal Revenue Code.

(ar) Section 78 (relating to treating taxes as dividends) is
excluded.

(b) Section 103 (relating to an exemption for interest) is ex-
cluded and replaced, for corporations subject to taxation under s.
71.23 (1), by the rule that any interest income not included in fed-
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eral taxable income, except interest under sub. (1m), is added to
federal taxable income and any interest income which is by fed-
eral law exempt from taxation by this state is excluded, and re-
placed, for corporations subject to taxation under s. 71.23 (2), by
the rule that any interest income not included in federal taxable
income is added to federal taxable income.

(c) Section 108 (b) (relating to reduction of tax attributes) is
modified so that the net operating loss under sub. (4), not the fed-
eral net operating loss, and Wisconsin credits, not federal credits,
are applied, and the reduction rate for a credit carry-over is 7.9
percent, not 33 1/3 percent.

(cf) For taxable years beginning after December 31, 2016,
section 118 (a) (relating to nonshareholder contributions to capi-
tal) is modified so that the amount of income and franchise tax
credits under s. 71.28 (3q) (b), (3w) (b) and (bm) 1., 2., and 4.,
(3wm) (b) and (bm), and (3y) (b) that is not included in federal
taxable income is added to federal taxable income.

(d) Section 133 (relating to an exclusion for interest) is
excluded.

(e) Section 162 (relating to trade or business expenses) is
modified as follows:

1. So that payments for wages, salaries, commissions and
bonuses of employees and officers may be deducted only if the
name, address and amount paid to each resident of this state to
whom compensation of $600 or more has been paid during the
taxable year is reported or if the department of revenue is satis-
fied that failure to report has resulted in no revenue loss to this
state.

2. So that payments for rent may be deducted only if the
amount paid, together with the names and addresses of the parties
to whom rent has been paid, is reported as provided under s.
71.70 (2).

3. So that payments for wages, salaries, bonuses, interest or
other expenses paid to an entertainer or entertainment corpora-
tion may be deducted only if the corporation complies with ss.
71.63 (3) (b), 71.64 (4) and (5) and 71.80 (15) (e).

4. So that moving expenses, as defined in s. 71.01 (8j), paid
or incurred during the taxable year to move the taxpayer’s Wis-
consin business operation, in whole or in part, to a location out-
side the state or to move the taxpayer’s business operations out-
side the United States may not be deducted as provided under the
Internal Revenue Code.

(f) Section 164 (a) is modified so that foreign taxes are not de-
ductible unless the income on which the tax is based is taxable
under this chapter and so that gross receipts taxes assessed in lieu
of property taxes, the license fee under s. 76.28 and the taxes un-
der ss. 70.375 and 76.81 are deductible.

(g) Section 164 (a) (3) is modified so that state taxes and taxes
of the District of Columbia that are value-added taxes, single
business taxes or taxes on or measured by all or a portion of net
income, gross income, gross receipts or capital stock are not
deductible.

(h) Section 164 (a) (4) as it relates to a deduction for the wind-
fall profits tax is excluded.

(hd) Section 164 (a) as it relates to a deduction for the envi-
ronmental tax that is imposed under section 59A is excluded.

(hm) Section 171 is modified so that the rules for federally
taxable bonds also apply to bonds that are taxable under par. (b)
and the rules for federally tax-exempt bonds apply to bonds that
are exempt from tax under this chapter.

(1) Section 172 is excluded and replaced by the treatment of
business loss carry-forwards under sub. (4).

(j) Sections 243, 244, 245, 245A, 246 and 246A are excluded
and replaced by the rule that corporations may deduct from in-
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come dividends received from a corporation with respect to its
common stock if the corporation receiving the dividends owns,
directly or indirectly, during the entire taxable year at least 70 per-
cent of the total combined voting stock of the payor corporation.
In this paragraph, “dividends received” means gross dividends
minus taxes on those dividends paid to a foreign nation and
claimed as a deduction under this chapter. The same dividends
may not be deducted more than once.
Cross-reference: See also s. Tax 3.03, Wis. adm. code.

(k) Section 247 (relating to dividends on preferred stock of
public utilities) is excluded.

(L) Section 265 is excluded and replaced by the rule that any
amount otherwise deductible under this chapter that is directly or
indirectly related to income wholly exempt from taxes imposed
by this chapter or to losses from the sale or other disposition of
assets the gain from which would be exempt under this paragraph
if the assets were sold or otherwise disposed of at a gain is not de-
ductible. In this paragraph, “wholly exempt income”, for corpo-
rations subject to franchise or income taxes, includes amounts re-
ceived from affiliated or subsidiary corporations for interest, div-
idends or capital gains that, because of the degree of common
ownership, control or management between the payor and payee,
are not subject to taxes under this chapter. In this paragraph,
“wholly exempt income”, for corporations subject to income tax-
ation under this chapter, also includes interest on obligations of
the United States. In this paragraph, “wholly exempt income”
does not include income excludable, not recognized, exempt or
deductible under specific provisions of this chapter. If any ex-
pense or amount otherwise deductible is indirectly related both to
wholly exempt income or loss and to other income or loss, a rea-
sonable proportion of the expense or amount shall be allocated to
each type of income or loss, in light of all the facts and circum-
stances. This paragraph does not apply to the exclusion under
par. (ag) 2., 3., or 4.

(m) Section 267 (relating to transactions between related tax-
payers) is modified so that gains may be reduced only if the cor-
responding loss was incurred while the corporation was subject to
tax under this chapter.

(ms) Section 291 (a) (3) is modified so that it does not apply
to deductions that are allocable to income that is taxable under
this chapter.

(n) Sections 381, 382 and 383 (relating to carry-overs in cer-
tain corporate acquisitions) are modified so that they apply to
losses under sub. (4) and credits under s. 71.28 (1dm), (1dx), (3),
(4), (4m), and (5) instead of to federal credits and federal net op-
erating losses.

(o) Section 468A (relating to nuclear decommissioning trust
and reserve funds) is modified so that the deduction under sec-
tion 468A (a) is allowed only if the fund is subject to tax under
this chapter.

(p) Sections 501 to 511 and 513 to 528 (relating to exempt or-
ganizations) are excluded, except as they pertain to the definitions
of unrelated business taxable income in section 512, and replaced
by the treatment of exemptions under sub. (1).

(q) For taxable years beginning before January 1, 2014, sec-
tions 613 and 613A (relating to percentage depletion) are
excluded.

(s) Sections 951 to 964 (relating to controlled foreign corpora-
tions) are excluded, and, for taxable years beginning on or after
January 1, 2006, sections 951 to 965 (relating to controlled for-
eign corporations) are excluded.

(t) Sections 991 to 994, 995 as amended by section 802 of P.L..
98-369, and section 999 as amended by section 802 of P.L. 98-
369 (relating to domestic international sales corporations) are
excluded.
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(tm) Section 1016 (a) is modified so that the rules for feder-
ally taxable bonds also apply to bonds that are taxable under par.
(b) and the rules for federally tax-exempt bonds apply to bonds
that are exempt from tax under this chapter.

(u) Section 1017 (relating to adjustments to basis because of
discharge of indebtedness) is modified to reflect the modification
under par. (c).

(v) Section 1033 is modified so that it does not apply to invol-
untary conversions of property in this state that produces non-
business income and that is replaced with similar property out-
side this state and to involuntary conversions of property in this
state that produces business income and that is replaced with
property outside this state if at the time of replacement the tax-
payer is not subject to tax under this chapter.

(vm) 1. For taxable years beginning after December 31,
2019, section 1400Z-2 (relating to capital gains invested in op-
portunity zones) is modified so that an increase in basis is twice
the amount determined under section 1400Z-2 (b) (2) (B) (iii) for
an investment held in a Wisconsin qualified opportunity fund for
at least 5 years or under section 1400Z-2 (b) (2) (B) (iv) for an in-
vestment held in a Wisconsin qualified opportunity fund for at
least 7 years. In this subdivision, “Wisconsin qualified opportu-
nity fund” has the meaning given in s. 71.05 (25m) (a) 2.

2. In the form and manner prescribed by the department, a
fund shall annually certify to each investor and the department
that it qualifies as a Wisconsin qualified opportunity fund for the
fund’s taxable year. A fund shall make the annual certifications
under this subdivision no later than the due date, including exten-
sions, of the fund’s corresponding income or franchise tax return
under this chapter.

(x) Sections 1501 to 1505, 1551, 1552, 1563 and 1564 (relat-
ing to consolidated returns) are excluded, except that U.S. Trea-
sury Regulation 1.1502-13, relating to deferred gain or loss from
an intercompany transaction, applies to transactions between
combined group members under s. 71.255 (4) (g).

(y) For taxable years beginning before January 1, 2014, a cor-
poration shall compute amortization and depreciation under the
federal Internal Revenue Code as amended to December 31,
2000, except that property first placed in service by the taxpayer
on or after January 1, 1983, but before January 1, 1987, that, un-
der s. 71.04 (15) (b) and (br), 1985 stats., is required to be depre-
ciated under the Internal Revenue Code as amended to Decem-
ber 31, 1980, and property first placed in service in taxable year
1981 or thereafter but before January 1, 1987, that, under s. 71.04
(15) (bm), 1985 stats., is required to be depreciated under the In-
ternal Revenue Code as amended to December 31, 1980, shall
continue to be depreciated under the Internal Revenue Code as
amended to December 31, 1980.

(ym) 1. Except as provided in subd. 2., starting with the first
taxable year beginning after December 31, 2013, and for each of
the next 4 taxable years, a corporation shall subtract 20 percent of
the amount determined by subtracting the combined federal ad-
justed basis of all depreciated or amortized assets as of the last
day of the taxable year beginning in 2013 that are also being de-
preciated or amortized for Wisconsin from the combined Wis-
consin adjusted basis of those assets on the same day.

2. If any taxable year for which the modification under subd.
1. is required is a fractional year under s. 71.24 (6) (c), the differ-
ence between the modification allowed for the fractional year and
the modification allowed for the 12-month taxable year shall be a
modification for the first taxable year beginning after December
31, 2018.

(4) NET BUSINESS LOSS CARRY-FORWARD. (a) Except as pro-
vided in par. (b) and s. 71.80 (25), a corporation, except a tax-op-
tion corporation or an insurer to which s. 71.45 (4) applies, may

INCOME AND FRANCHISE TAXES 71.28
offset against its Wisconsin net business income any Wisconsin
net business loss incurred in any of the 20 immediately preceding
taxable years, if the corporation was subject to taxation under this
chapter in the taxable year in which the loss was incurred, to the
extent not offset by other items of Wisconsin income in the loss
year and by Wisconsin net business income of any year between
the loss year and the taxable year for which an offset is claimed.
For purposes of this subsection, Wisconsin net business income
or loss shall consist of all the income attributable to the operation
of a trade or business in this state, less the business expenses al-
lowed as deductions in computing net income. The Wisconsin
net business income or loss of corporations engaged in business
within and without the state shall be determined under s. 71.25
(6) and (10) to (12). Nonapportionable losses having a Wiscon-
sin situs under s. 71.25 (5) (b) shall be included in Wisconsin net
business loss; and nonapportionable income having a Wisconsin
situs under s. 71.25 (5) (b), whether taxable or exempt, shall be
included in other items of Wisconsin income and Wisconsin net
business income for purposes of this subsection.

(b) A corporation that is part of a combined group under s.
71.255 may offset against its Wisconsin net business income any
unused pre-2009 net business loss carry-forward under s. 71.255
(6) (bm) for the 20 taxable years that begin after December 31,
2011.

History: 1987 a. 312; 1987 a. 411 ss. 22, 124 to 129; 1989 a. 31, 336; 1991 a. 37,
39, 221, 269; 1993 a. 16, 112, 246, 263, 399, 437, 491; 1995 a. 27, 56, 351, 371,
380, 428; 1997 a. 27, 37, 184, 237; 1999 a. 9, 65; 1999 a. 150 s. 672; 1999 a. 167,
194; 2001 a. 16, 38, 106, 109; 2003 a. 33, 85, 99, 135, 255, 326; 2005 a. 25, 74, 335,
361, 362, 479, 483; 2007 a. 20, 96, 97, 151, 226; 2009 a. 2, 28, 161, 165, 180, 183,
205, 265, 269, 295, 332, 344; 2011 a. 3, 5, 7, 10, 32, 212, 232; 2011 a. 260 s. 80;
2013 a. 20, 145; 2013 a. 165 ss. 46, 115; 2015 a. 55, 60, 84, 196, 216; 2017 a. 58, 59,
197, 231, 364; 2017 a. 365 s. 111; 2019 a. 7, 9, 54, 136, 185; 2021 a. 1, 127, 156;
2023 a. 19, 36, 138, 146; s. 35.17 correction in (2) (b) 11.e., 15.c.

Under s. 71.06 (1) [now sub. (4)], the loss carry-over privilege was limited to an
“identical taxpayer”; merging corporations are not entitled to the privilege. DOR v.
United States Shoe Corp., 158 Wis. 2d 123, 462 N.W.2d 233 (Ct. App. 1990).

Revisions to sub. (1) (a) by 1995 Wis. Act 27 were constitutional. Group Health
Cooperative of Eau Claire v. DOR, 229 Wis. 2d 846, 601 N.W.2d 1 (Ct. App. 1999),
98-1264.

71.265 Previously exempt corporations; basis and
depreciation. The Wisconsin adjusted basis of the property of
any corporation that has, in any taxable year before it ceases to be
exempt from tax under this chapter, taken depreciation or amorti-
zation of depreciable property for federal income tax purposes
shall be the adjusted basis of that property as computed for fed-
eral income tax purposes as of the beginning of the taxable year
in which the corporation ceases to be exempt. The corporation
may continue, after it ceases to be exempt, to depreciate that
property under the method used previously for federal income tax
purposes.
History: 1987 a. 399; 1987 a. 411 s. 33; Stats. 1987 s. 71.265.

71.27 Rates of taxation. (1) The taxes to be assessed,
levied and collected upon Wisconsin net incomes of corporations
shall be computed at the rate of 7.9 percent.

(2) The corporation franchise tax imposed under s. 71.23 (2)
and measured by Wisconsin net income shall be computed at the
rate of 7.9 percent.

History: 1987 a. 312; 2009 a. 28, 276.

71.275 Rate changes. If a rate under s. 71.27 changes dur-
ing a taxable year, the taxpayer shall compute the tax for that tax-
able year by the methods applicable to the federal income tax un-
der section 15 of the internal revenue code.

History: 1989 a. 31.

71.28 Credits. (1) COMMUNITY DEVELOPMENT FINANCE
CREDIT. (a) Any corporation which contributes an amount to the
community development finance authority under s. 233.03, 1985
stats., or to the housing and economic development authority un-
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ders. 234.03 (32) and, in the same year, purchases common stock
or partnership interests of the community development finance
company issued under s. 233.05 (2), 1985 stats., or s. 234.95 (2)
in an amount no greater than the contribution to the authority
may credit against taxes otherwise due an amount equal to 75 per-
cent of the purchase price of the stock or partnership interests.
The credit received under this paragraph may not exceed 75 per-
cent of the contribution to the community development finance
authority.

(b) Any corporation receiving a credit under this subsection
may carry forward to the next succeeding 15 taxable years the
amount of the credit not offset against taxes for the year of pur-
chase to the extent not offset by those taxes otherwise due in all
intervening years between the year for which the credit was com-
puted and the year for which the carry-forward is claimed.

(c) A claimant who has filed a timely claim under this subsec-
tion may file an amended claim with the department of revenue
within 4 years of the last day prescribed by law for filing the orig-
inal claim.

(d) No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(1dm) DEVELOPMENT ZONE CAPITAL INVESTMENT CREDIT.
(a) In this subsection:

1. “Certified” means entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits or certified
under s. 238.395 (5) or 238.398 (3) or s. 560.795 (5), 2009 stats.,
or s. 560.798 (3), 2009 stats.

2. “Claimant” means a person who files a claim under this
subsection.

3. “Development zone” means a development opportunity
zone under s. 238.395 (1) (e) and (f) or 238.398 or s. 560.795 (1)
(e) and (f), 20009 stats., or s. 560.798, 2009 stats.

4. “Previously owned property” means real property that the
claimant or a related person owned during the 2 years prior to the
department of commerce or the Wisconsin Economic Develop-
ment Corporation designating the place where the property is lo-
cated as a development zone and for which the claimant may not
deduct a loss from the sale of the property to, or an exchange of
the property with, the related person under section 267 of the In-
ternal Revenue Code, except that section 267 (b) of the Internal
Revenue Code is modified so that if the claimant owns any part of
the property, rather than 50 percent ownership, the claimant is
subject to section 267 (a) (1) of the Internal Revenue Code for
purposes of this subsection.

(b) Subject to the limitations provided in this subsection and
ins. 73.03 (35), for any taxable year for which the claimant is cer-
tified, a claimant may claim as a credit against the taxes imposed
under s. 71.23 an amount that is equal to 3 percent of the
following:

1. The purchase price of depreciable, tangible personal
property.

2. The amount expended to acquire, construct, rehabilitate,
remodel, or repair real property in a development zone.

(c) A claimant may claim the credit under par. (b) 1., if the
tangible personal property is purchased after the claimant is certi-
fied and the personal property is used for at least 50 percent of its
use in the claimant’s business at a location in a development zone
or, if the property is mobile, the property’s base of operations for
at least 50 percent of its use is at a location in a development
zone.

(d) A claimant may claim the credit under par. (b) 2. for an
amount expended to construct, rehabilitate, remodel, or repair
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real property, if the claimant began the physical work of construc-
tion, rehabilitation, remodeling, or repair, or any demolition or
destruction in preparation for the physical work, after the place
where the property is located was designated a development
zone, or if the completed project is placed in service after the
claimant is certified. In this paragraph, “physical work” does not
include preliminary activities such as planning, designing, secur-
ing financing, researching, developing specifications, or stabiliz-
ing the property to prevent deterioration.

(e) A claimant may claim the credit under par. (b) 2. for an
amount expended to acquire real property, if the property is not
previously owned property and if the claimant acquires the prop-
erty after the place where the property is located was designated
a development zone, or if the completed project is placed in ser-
vice after the claimant is certified.

(f) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the verification that the claimant may claim tax
benefits under s. 238.395 (3) (a) 4. or s. 560.795 (3) (a) 4., 2009
stats., or is certified under s. 238.395 (5) or 238.398 (3) or s.
560.795 (5), 2009 stats., or s. 560.798 (3), 2009 stats.

2. A statement from the department of commerce or the Wis-
consin Economic Development Corporation verifying the pur-
chase price of the investment and verifying that the investment
fulfills the requirements under par. (b).

(g) In calculating the credit under par. (b) a claimant shall re-
duce the amount expended to acquire property by a percentage
equal to the percentage of the area of the real property not used
for the purposes for which the claimant is certified and shall re-
duce the amount expended for other purposes by the amount ex-
pended on the part of the property not used for the purposes for
which the claimant is certified.

(h) The carry-over provisions of sub. (4) (e) and (f) as they re-
late to the credit under sub. (4) relate to the credit under this
subsection.

(hm) A claimant may claim the credit under this subsection,
including any credits carried over, against the amount of the tax
otherwise due under this subchapter.

(i) Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, that credit shall be deter-
mined on the basis of their economic activity, not that of their
shareholders, partners, or members. The corporation, partner-
ship, or limited liability company shall compute the amount of
credit that may be claimed by each of its shareholders, partners,
or members and provide that information to its shareholders,
partners, or members. Partners, members of limited liability
companies, and shareholders of tax-option corporations may
claim the credit based on the partnership’s, company’s, or corpo-
ration’s activities in proportion to their ownership interest and
may offset it against the tax attributable to their income from the
partnership’s, company’s, or corporation’s business operations in
the development zone; except that partners, members, and share-
holders in a development zone under s. 238.395 (1) (e) or s.
560.795 (1) (e), 2009 stats., may offset the credit against the
amount of the tax attributable to their income.

(j) If a person who is entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits becomes inel-
igible for such tax benefits, or if a person’s certification under s.
238.395 (5) or 238.398 (3) or s. 560.795 (5), 2009 stats., or s.
560.798 (3), 2009 stats., is revoked, that person may claim no
credits under this subsection for the taxable year that includes the
day on which the person becomes ineligible for tax benefits, the
taxable year that includes the day on which the certification is re-
voked, or succeeding taxable years, and that person may carry
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over no unused credits from previous years to offset tax under this
chapter for the taxable year that includes the day on which the
person becomes ineligible for tax benefits, the taxable year that
includes the day on which the certification is revoked, or suc-
ceeding taxable years.

(k) If a person who is entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits or certified
under s. 238.395 (5) or 238.398 (3) or s. 560.795 (5), 2009 stats.,
or s. 560.798 (3), 2009 stats., ceases business operations in the
development zone during any of the taxable years that that zone
exists, that person may not carry over to any taxable year follow-
ing the year during which operations cease any unused credits
from the taxable year during which operations cease or from pre-
vious taxable years.

(L) Subsection (4) (g) and (h) as it applies to the credit under
sub. (4) applies to the credit under this subsection.

(1dx) DEVELOPMENT ZONES CREDIT. (a) Definitions. In this
subsection:

1. “Brownfield” means an industrial or commercial facility
the expansion or redevelopment of which is complicated by envi-
ronmental contamination.

2. “Development zone” means a development zone under s.
238.30 or s. 560.70, 20009 stats., a development opportunity zone
under s. 238.395 or s. 560.795, 2009 stats., an enterprise develop-
ment zone under s. 238.397 or s. 560.797, 2009 stats., or an agri-
cultural development zone under s. 238.398 or s. 560.798, 2009
stats.

3. “Environmental remediation” means removal or contain-
ment of environmental pollution, as defined in s. 299.01 (4), and
restoration of soil or groundwater that is affected by environmen-
tal pollution, as defined in s. 299.01 (4), in a brownfield if that re-
moval, containment or restoration fulfills the requirement under
s. 71.28 (1de) (a) 1., 2013 stats., and investigation unless the in-
vestigation determines that remediation is required and that reme-
diation is not undertaken.

4. “Full-time job” has the meaning given in s. 238.30 (2m).

5. “Member of a targeted group” means a person who resides
in an area designated by the federal government as an economic
revitalization area, a person who is employed in an unsubsidized
job but meets the eligibility requirements under s. 49.145 (2) and
(3) for a Wisconsin Works employment position, a person who is
employed in a trial job, as defined in s. 49.141 (1) (n), 2011 stats.,
or in a trial employment match program job, as defined in s.
49.141 (1) (n), a person who is eligible for child care assistance
under s. 49.155, a person who is a vocational rehabilitation refer-
ral, an economically disadvantaged youth, an economically dis-
advantaged veteran, a supplemental security income recipient, a
general assistance recipient, an economically disadvantaged ex-
convict, a qualified summer youth employee, as defined in 26
USC 51 (d) (7), a dislocated worker, as defined in 29 USC 2801
(9), or a food stamp recipient, if the person has been certified in
the manner under s. 71.28 (1dj) (am) 3., 2013 stats., by a desig-
nated local agency, as defined in s. 71.28 (1dj) (am) 2., 2013 stats.

(b) Credit. Except as provided in pars. (be) and (bg) and in s.
73.03 (35), and subject to s. 238.385 or s. 560.785, 2009 stats.,
for any taxable year for which the person is entitled under s.
238.395 (3) or s. 560.795 (3), 2009 stats., to claim tax benefits or
certified under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 2009 stats., any person may claim as a credit against the taxes
otherwise due under this chapter the following amounts:

1. Fifty percent of the amount expended for environmental
remediation in a development zone.

2. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (b) or s. 560.785 (1) (b), 2009 stats.,
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by the number of full-time jobs created in a development zone
and filled by a member of a targeted group and by then subtract-
ing the subsidies paid under s. 49.147 (3) (a) for those jobs.

3. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (¢) or s. 560.785 (1) (c), 2009 stats.,
by the number of full-time jobs created in a development zone
and not filled by a member of a targeted group and by then sub-
tracting the subsidies paid under s. 49.147 (3) (a) for those jobs.

4. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (bm) or s. 560.785 (1) (bm), 2009
stats., by the number of full-time jobs retained, as provided in the
rules under s. 238.385 or s. 560.785, 2009 stats., in an enterprise
development zone under s. 238.397 or s. 560.797, 2009 stats., and
for which significant capital investment was made and by then
subtracting the subsidies paid under s. 49.147 (3) (a) for those
jobs.

5. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (c) or s. 560.785 (1) (c), 2009 stats.,
by the number of full-time jobs retained, as provided in the rules
under s. 238.385 or s. 560.785, 2009 stats., in a development zone
and not filled by a member of a targeted group and by then sub-
tracting the subsidies paid under s. 49.147 (3) (a) for those jobs.

(be) Offset. A claimant in a development zone under s.
238.395 (1) (e) or s. 560.795 (1) (e), 2009 stats., may offset any
credits claimed under this subsection, including any credits car-
ried over, against the amount of the tax otherwise due under this
subchapter attributable to all of the claimant’s income and against
the tax attributable to income from directly related business oper-
ations of the claimant.

(bg) Other entities. For claimants in a development zone un-
der s. 238.395 (1) (e) or s. 560.795 (1) (e), 2009 stats., partner-
ships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and amount of, that credit shall be determined on the basis of
their economic activity, not that of their shareholders, partners, or
members. The corporation, partnership, or company shall com-
pute the amount of the credit that may be claimed by each of its
shareholders, partners, or members and shall provide that infor-
mation to each of its shareholders, partners, or members. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit based on the part-
nership’s, company’s, or corporation’s activities in proportion to
their ownership interest and may offset it against the tax attribut-
able to their income.

(c) Credit precluded. If the certification of a person for tax
benefits under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 20009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 2009 stats., is revoked, or if the person becomes ineligible for
tax benefits under s. 238.395 (3) or s. 560.795 (3), 2009 stats.,
that person may not claim credits under this subsection for the
taxable year that includes the day on which the certification is re-
voked; the taxable year that includes the day on which the person
becomes ineligible for tax benefits; or succeeding taxable years
and that person may not carry over unused credits from previous
years to offset tax under this chapter for the taxable year that in-
cludes the day on which certification is revoked; the taxable year
that includes the day on which the person becomes ineligible for
tax benefits; or succeeding taxable years.

(d) Carry-over precluded. If a person who is entitled under s.
238.395 (3) or s. 560.795 (3), 2009 stats., to claim tax benefits or
certified under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 20009 stats., for tax benefits ceases business operations in the
development zone during any of the taxable years that that zone
exists, that person may not carry over to any taxable year follow-
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ing the year during which operations cease any unused credits
from the taxable year during which operations cease or from pre-
vious taxable years.

(e) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this subsec-
tion. Claimants shall include with their returns a copy of their
certification for tax benefits and a copy of the department of
commerce’s verification of their expenses.

2. The credit under this subsection may not be claimed by
partnerships, limited liability companies, and tax-option corpora-
tions but the eligibility for, and the amount of, that credit shall be
determined on the basis of their economic activity, not that of
their shareholders, partners, or members. The corporation, part-
nership, or limited liability company shall compute the amount of
credit that may be claimed by each of its shareholders, partners,
or members and shall provide that information to each of its
shareholders, partners, or members. That credit may be claimed
by partners, members of limited liability companies, and share-
holders of tax-option corporations in proportion to their owner-
ship interests.

(1dy) ECONOMIC DEVELOPMENT TAX CREDIT. (a) Defini-
tion. In this subsection, “claimant” means a person who files a
claim under this subsection and is certified under s. 238.301 (2)
ors. 560.701 (2), 2009 stats., and authorized to claim tax benefits
under s. 238.303 or s. 560.703, 2009 stats.

(b) Filing claims. Subject to the limitations under this subsec-
tion and ss. 238.301 to 238.306 or s. 560.701 to 560.706, 2009
stats., for taxable years beginning after December 31, 2008, a
claimant may claim as a credit against the tax imposed under s.
71.23, up to the amount of the tax, the amount authorized for the
claimant under s. 238.303 or s. 560.703, 2009 stats.

(c) Limitations. 1. No credit may be allowed under this sub-
section unless the claimant includes with the claimant’s return a
copy of the claimant’s certification under s. 238.301 (2) or s.
560.701 (2), 2009 stats., and a copy of the claimant’s notice of el-
igibility to receive tax benefits under s. 238.303 (3) or s. 560.703
(3), 20009 stats.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
authorization to claim tax benefits under s. 238.303 or s. 560.703,
2009 stats. A partnership, limited liability company, or tax-op-
tion corporation shall compute the amount of credit that each of
its partners, members, or shareholders may claim and shall pro-
vide that information to each of them. Partners, members of lim-
ited liability companies, and shareholders of tax-option corpora-
tions may claim the credit in proportion to their ownership
interests.

(d) Administration. 1. Except as provided in subd. 2., sub. (4)
(e) and (f), as it applies to the credit under sub. (4), applies to the
credit under this subsection.

2. If a claimant’s certification is revoked under s. 238.305 or
8. 560.705, 2009 stats., or if a claimant becomes ineligible for tax
benefits under s. 238.302 or s. 560.702, 2009 stats., the claimant
may not claim credits under this subsection for the taxable year
that includes the day on which the certification is revoked; the
taxable year that includes the day on which the claimant becomes
ineligible for tax benefits; or succeeding taxable years and the
claimant may not carry over unused credits from previous years
to offset the tax imposed under s. 71.23 for the taxable year that
includes the day on which certification is revoked; the taxable
year that includes the day on which the claimant becomes ineligi-
ble for tax benefits; or succeeding taxable years.

3. Subsection (4) (g) and (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.
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(2) FARMLAND PRESERVATION CREDIT. The farmland preser-
vation credit under subch. IX may be claimed against taxes other-
wise due subject to the provisions, requirements and conditions
of that subchapter.

(3) MANUFACTURING SALES TAX CREDIT. (a)
subsection:

1. “Manufacturing” has the meaning given in s. 77.54 (6m),
2007 stats.

2. “Sales and use tax under ch. 77 paid by the corporation”
includes use taxes paid directly by the corporation and sales and
use taxes paid by the corporation’s supplier and passed on to the
corporation whether separately stated on the invoice or included
in the total price.

(b) The tax imposed upon or measured by corporation Wis-
consin net income under s. 71.23 (1) or (2) shall be reduced by an
amount equal to the sales and use tax under ch. 77 paid by the
corporation in such taxable year on fuel and electricity consumed
in manufacturing tangible personal property in this state. Share-
holders of a tax-option corporation and partners may claim the
credit under this subsection, based on eligible sales and use taxes
paid by the tax-option corporation or partnership, in proportion
to the ownership interest of each shareholder or partner. The tax-
option corporation or partnership shall calculate the amount of
the credit that may be claimed by each shareholder or partner and
shall provide that information to the shareholder or partner.

(c) 1. Except as provided in subd. 7., if the credit computed
under par. (b) is not entirely offset against Wisconsin income or
franchise taxes otherwise due, the unused balance shall be car-
ried forward and credited against Wisconsin income or franchise
taxes otherwise due for the following 20 taxable years to the ex-
tent not offset by these taxes otherwise due in all intervening
years between the year in which the expense was incurred and the
year in which the carry-forward credit is claimed.

2. For shareholders in a tax-option corporation, the credit
may be offset only against the tax imposed on the shareholder’s
prorated share of the tax-option corporation’s income.

3. For partners, the credit may be offset only against the tax
imposed on the partner’s distributive share of partnership
income.

4. If a tax-option corporation becomes liable for tax for a tax-
able year that begins on or after January 1, 1998, the corporation
may offset the credit against the tax due, with any remaining
credit computed for a taxable year that begins on or after Janu-
ary 1, 1998, passing through to the shareholders.

5. If a corporation that is not a tax-option corporation has a
carry-over credit from a taxable year that begins on or after Janu-
ary 1, 1998, and becomes a tax-option corporation before the
credit carried over is used, the unused portion of the credit may
be used by the tax-option corporation’s shareholders on a pro-
rated basis.

6. If the shareholders of a tax-option corporation have carry-
over credits and the corporation becomes a corporation other than
a tax-option corporation after October 14, 1997, and before the
credits carried over are used, the unused portion of the credits
may be used by the corporation that is not a tax-option
corporation.

7. No credit may be claimed under this subsection for taxable
years that begin after December 31, 2005. For credits that are
claimed but unused under this subsection for taxable years that
begin before January 1, 2006, up to 50 percent may be used in
each of the following 2 taxable years if the taxpayer has $25,000
or less in unused credits as of January 1, 2006. For taxable years
beginning after December 31, 2005, and before January 1, 2008,
a taxpayer who has more than $25,000 in unused credits as of
January 1, 2006, may deduct an amount in each year that is equal
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to 50 percent of the amount the taxpayer added back to income
under s. 71.26 (2) (a) at the time that the taxpayer first claimed
the credit or, with regard to credits passed through from a partner-
ship, limited liability company, or tax-option corporation, 50 per-
cent of the amount that the entity added back to its income and
was included in the partner’s, member’s, or shareholder’s Wis-
consin net income at the time that the credit was first claimed.

Cross-reference: See also s. Tax 2.11, Wis. adm. code.

(39) TECHNOLOGY ZONES CREDIT. (a) Subject to the limita-
tions under this subsection and ss. 73.03 (35m) and 238.23 and s.
560.96, 20009 stats., a business that is certified under s. 238.23 (3)
or s. 560.96 (3), 2009 stats., may claim as a credit against the
taxes imposed under s. 71.23 an amount equal to the sum of the
following, as established under s. 238.23 (3) (c¢) or s. 560.96 (3)
(c), 2009 stats.:

1. The amount of real and personal property taxes imposed
under s. 70.01 that the business paid in the taxable year.

2. Ten percent of the following amounts of capital invest-
ments that are made by the business in the technology zone in the
year to which the claim relates:

a. The purchase price of depreciable, tangible personal
property.

b. The amount expended to acquire, construct, rehabilitate,
remodel, or repair real property in a technology zone.

3. Fifteen percent of the amount that is spent for the first 12
months of wages for each job that is created in a technology zone
after certification.

(b) The department of revenue shall notify the department of
commerce or the Wisconsin Economic Development Corpora-
tion of all claims under this subsection.

(c) Subsection (4) (e), (), (g), and (h), as it applies to the
credit under sub. (4), applies to the credit under par. (a).

(d) Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (a). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

(e) 1. No amount described under par. (a) 2. may be used in
the calculation of a credit under this subsection if that amount is
used in the calculation of any other credit under this chapter.

2. The investments that relate to the amount described under
par. (a) 2. for which a claimant makes a claim under this subsec-
tion must be retained for use in the technology zone for the period
during which the claimant’s business is certified under s. 238.23
(3) or s. 560.96 (3), 2009 stats.

(f) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the verification that the claimant’s business is
certified under s. 238.23 (3) or s. 560.96 (3), 2009 stats., and that
the business has entered into an agreement under s. 238.23 (3) (d)
or s. 560.96 (3) (d), 2009 stats.

2. A statement from the department of commerce or the Wis-
consin Economic Development Corporation verifying the pur-
chase price of the investment described under par. (a) 2. and veri-
fying that the investment fulfills the requirement under par. (e) 2.

(3h) BIODIESEL FUEL PRODUCTION CREDIT. (a) Definitions.
In this subsection:

1. “Biodiesel fuel” has the meaning given in s. 168.14 (2m)

(a).

INCOME AND FRANCHISE TAXES 71.28

2. “Claimant” means a person who is engaged in the busi-
ness of producing biodiesel fuel in this state and who files a claim
under this subsection.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
and before January 1, 2014, for a claimant who produces at least
2,500,000 gallons of biodiesel fuel in this state in the taxable
year, a claimant may claim as a credit against the tax imposed un-
der s. 71.23, up to the amount of the tax, an amount that is equal
to the number of gallons of biodiesel fuel produced by the
claimant in this state in the taxable year multiplied by 10 cents.

(¢c) Limitations. 1. The maximum amount of the credit that a
claimant may claim under this subsection in a taxable year is
$1,000,000.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
biodiesel fuel production, as described under par. (b). A partner-
ship, limited liability company, or tax-option corporation shall
compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. 1. Subsection (4) (e) to (h) as it applies to
the credit under sub. (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(3n) DAIRY AND LIVESTOCK FARM INVESTMENT CREDIT. (a)
In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

Im. “Dairy animals” includes heifers raised as replacement
dairy animals.

Ip. “Dairy farm” includes a facility used to raise heifers as
replacement dairy animals.

2. “Dairy farm modernization or expansion” means the con-
struction, the improvement, or the acquisition of buildings or fa-
cilities, or acquiring equipment, for dairy animal housing, con-
finement, animal feeding, milk production, or waste manage-
ment, including the following, if used exclusively related to dairy
animals and if acquired and placed in service in this state during
taxable years that begin after December 31, 2003, and before Jan-
uary 1, 2014:

a. Freestall barns.

. Fences.
. Watering facilities.
. Feed storage and handling equipment.
. Milking parlors.
Robotic equipment.
. Scales.
. Milk storage and cooling facilities.
. Bulk tanks.
. Manure pumping and storage facilities.

k. Digesters.

L. Equipment used to produce energy.

4. “Livestock” means cattle, not including dairy animals;
swine; poultry, including farm-raised pheasants, but not includ-
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ing other farm-raised game birds or ratites; fish that are raised in
aquaculture facilities; sheep; and goats.

5. “Livestock farm modernization or expansion” means the
construction, the improvement, or the acquisition of buildings or
facilities, or the acquisition of equipment, for livestock housing,
confinement, feeding, or waste management, including the fol-
lowing, if used exclusively related to livestock and if acquired and
placed in service in this state during taxable years that begin after
December 31, 2005, and before January 1, 2014:

a. Birthing structures.

. Rearing structures.

. Feedlot structures.

. Feed storage and handling equipment.

Fences.

Watering facilities.

. Scales.

. Manure pumping and storage facilities.
Digesters.

j- Equipment used to produce energy.

k. Fish hatchery buildings.

L. Fish processing buildings.

m. Fish rearing ponds.

6. a. For taxable years that begin after December 31, 2003,
and before January 1, 2006, “used exclusively,” related to dairy
animals, means used to the exclusion of all other uses except for
use not exceeding 5 percent of total use.

b. For taxable years that begin after December 31, 2005, and
before January 1, 2014, “used exclusively,” related to livestock,
dairy animals, or both, means used to the exclusion of all other
uses except for use not exceeding 5 percent of total use.

(b) 1. Subject to the limitations provided in this subsection,
for taxable years that begin after December 31, 2003, and before
January 1, 2014, a claimant may claim as a credit against the tax
imposed under s. 71.23 an amount equal to 10 percent of the
amount the claimant paid in the taxable year for dairy farm mod-
ernization or expansion related to the operation of the claimant’s
dairy farm.

2. Subject to the limitations provided in this subsection, for
taxable years that begin after December 31, 2005, and before Jan-
vary 1, 2014, a claimant may claim as a credit against the tax im-
posed under s. 71.23 an amount equal to 10 percent of the amount
the claimant paid in the taxable year for livestock farm modern-
ization or expansion related to the operation of the claimant’s
livestock farm.
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(c) No credit may be allowed under this subsection for any
amount that the claimant paid for expenses described under par.
(b) that the claimant also claimed as a deduction under section
162 of the Internal Revenue Code.

(d) The aggregate amount of credits that a claimant may claim
under this subsection is $75,000, except that no more than
$50,000 of this amount may be based on costs incurred prior to
May 27, 2010.

(e) 1. Partnerships, limited liability companies, and tax-op-
tion corporations may not claim the credit under this subsection,
but the eligibility for, and the amount of, the credit are based on
their payment of expenses under par. (b), except that the aggre-
gate amount of credits that the entity may compute shall not ex-
ceed the limitation under par. (d). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
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tax-option corporations may claim the credit in proportion to
their ownership interest.

2. If 2 or more persons own and operate the dairy or livestock
farm, each person may claim a credit under par. (b) in proportion
to his or her ownership interest, except that the aggregate amount
of the credits claimed by all persons who own and operate the
farm shall not exceed the limitation under par. (d).

(f) Subsection (4) (e), (f), (g), and (h), as it applies to the
credit under sub. (4), applies to the credit under this subsection.

Cross-reference: See also s. Tax 2.99, Wis. adm. code.

(g) No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(3q) JOBS TAX CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person certified to receive tax bene-
fits under s. 238.16 (2) or s. 560.2055 (2), 2009 stats.

2. “Eligible employee” means, for taxable years beginning
before January 1, 2011, an eligible employee under s. 560.2055
(1) (b), 2009 stats., who satisfies the wage requirements under s.
560.2055 (3) (a) or (b), 2009 stats., or, for taxable years begin-
ning after December 31, 2010, an eligible employee under s.
238.16 (1) (b) who satisfies the wage requirements under s.
238.16 (3) (a) or (b).

(b) Filing claims. Subject to the limitations provided in this
subsection and s. 238.16 or s. 560.2055, 20009 stats., for taxable
years beginning after December 31, 2009, a claimant may claim
as a credit against the taxes imposed under s. 71.23 any of the
following:

1. The amount of wages that the claimant paid to an eligible
employee in the taxable year, not to exceed 10 percent of such
wages, as determined under s. 238.16 or s. 560.2055, 2009 stats.

2. The amount of the costs incurred by the claimant in the
taxable year, as determined under s. 238.16 or s. 560.2055, 2009
stats., to undertake the training activities described under s.
238.16 (3) (c) or s. 560.2055 (3) (c), 2009 stats.

(¢) Limitations. 1. a. Except as provided in subd. 1. b., part-
nerships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and the amount of, the credit are based on their payment of
amounts under par. (b). A partnership, limited liability company,
or tax-option corporation shall compute the amount of credit that
each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, mem-
bers of limited liability companies, and shareholders of tax-op-
tion corporations may claim the credit in proportion to their own-
ership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 1. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 1. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 1. b.

2. No credit may be allowed under this subsection unless the
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claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.16 (2) or s.
560.2055 (2), 20009 stats.

3. The maximum amount of credits that may be awarded un-
der this subsection and ss. 71.07 (3q) and 71.47 (3q) for the pe-
riod beginning on January 1, 2010, and ending on June 30, 2013,
is $14,500,000, not including the amount of any credits reallo-
cated under s. 238.15 (3) (d), 2015 stats., or s. 560.205 (3) (d),
20009 stats.

(d) Administration. 1. Subsection (4) (e), (g), and (h), as it
applies to the credit under sub. (4), applies to the credit under this
subsection.

2. If the allowable amount of the claim under par. (b) exceeds
the tax otherwise due under s. 71.23, the amount of the claim not
used to offset the tax due shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (bb), except that the amounts certi-
fied under this subdivision for taxable years beginning after De-
cember 31, 2009, and before January 1, 2012, shall be paid in tax-
able years beginning after December 31, 2011. Notwithstanding
s. 71.82, no interest shall be paid on amounts certified under this
subdivision.

(3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition.
In this subsection, “claimant” means a person who files a claim
under this subsection.

(b) Credit. Subject to the limitations provided in this subsec-
tion and in s. 560.28, 2009 stats., for taxable years beginning after
December 31, 2007, a claimant may claim as a credit, amortized
over 15 taxable years starting with the taxable year beginning af-
ter December 31, 2007, against the tax imposed under s. 71.23,
up to the amount of the tax, an amount equal to the claimant’s un-
used credits under s. 71.28 (3).

(c) Limitations. 1. No credit may be claimed under this sub-
section unless the claimant submits with the claimant’s return a
copy of the claimant’s certification by the department of com-
merce under s. 560.28, 2009 stats., except that, with regard to
credits claimed by partners of a partnership, members of a lim-
ited liability company, or shareholders of a tax-option corpora-
tion, the entity shall provide a copy of its certification under s.
560.28, 2009 stats., to the partner, member, or shareholder to sub-
mit with his or her return.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on the
amount of their unused credits under s. 71.28 (3). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interest.

(d) Administration. 1. Subsection (4) (e), (g), and (h), as it
applies to the credit under sub. (4), applies to the credit under this
subsection.

2. The amount of any unused credit under this subsection in
any taxable year may be carried forward to subsequent taxable
years, up to 15 taxable years.

(3w) ENTERPRISE ZONE JOBS CREDIT. (a) Definitions. In
this subsection:

1. a. For taxable years beginning before January 1, 2024,
“base year” means the taxable year beginning during the calendar
year prior to the calendar year in which the enterprise zone in
which the claimant is located takes effect.

b. For taxable years beginning after December 31, 2023,
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“base year” means the 12-month period immediately preceding
the date on which the claimant is certified under s. 238.399 (5).

2. “Claimant” means a person who is certified to claim tax
benefits under s. 238.399 (5) or s. 560.799 (5), 2009 stats., and
who files a claim under this subsection.

3. a. For taxable years beginning before January 1, 2024,
“full-time employee” means a full-time employee, as defined in
s. 238.399 (1) (am) or s. 560.799 (1) (am), 2009 stats.

b. For taxable years beginning after December 31, 2023,
“full-time employee” means a full-time employee, as defined in
s.238.399 (1) (ar).

4. “Enterprise zone” means a zone designated under s.
238.399 or s. 560.799, 2009 stats.

5. “State payroll” means the amount of payroll apportioned
to this state, as determined under s. 71.25 (8).

5d. “Tier I county or municipality” means a tier I county or
municipality, as determined under s. 238.399 or s. 560.799, 2009
stats.

Se. “Tier II county or municipality” means a tier I county or
municipality, as determined under s. 238.399 or s. 560.799, 2009
stats.

Sm. “Wages” means wages under section 3306 (b) of the In-
ternal Revenue Code, determined without regard to any dollar
limitations.

6. “Zone payroll” means the amount of state payroll that is
attributable to wages paid to full-time employees based in an en-
terprise zone. “Zone payroll” does not include the amount of
wages paid to any full-time employees that exceeds $100,000.

(b) Filing claims; payroll. Subject to the limitations provided
in this subsection and s. 238.399 or s. 560.799, 2009 stats., a
claimant may claim as a credit against the tax imposed under s.
71.23 an amount calculated as follows:

1. Determine the amount that is the lesser of:

a. The number of full-time employees whose annual wages
are greater than the amount determined by multiplying 2,080 by
150 percent of the federal minimum wage in a tier I county or
municipality or greater than $30,000 in a tier II county or munic-
ipality and who the claimant employed in the enterprise zone in
the taxable year, minus the number of full-time employees whose
annual wages were greater than the amount determined by multi-
plying 2,080 by 150 percent of the federal minimum wage in a
tier I county or municipality or greater than $30,000 in a tier II
county or municipality and who the claimant employed in the
area that comprises the enterprise zone in the base year.

b. The number of full-time employees whose annual wages
are greater than the amount determined by multiplying 2,080 by
150 percent of the federal minimum wage in a tier I county or
municipality or greater than $30,000 in a tier II county or munic-
ipality and who the claimant employed in the state in the taxable
year, minus the number of full-time employees whose annual
wages were greater than the amount determined by multiplying
2,080 by 150 percent of the federal minimum wage in a tier I
county or municipality or greater than $30,000 in a tier II county
or municipality and who the claimant employed in the state in the
base year.

2. Determine the claimant’s average zone payroll by dividing
total wages for full-time employees whose annual wages are
greater than the amount determined by multiplying 2,080 by 150
percent of the federal minimum wage in a tier I county or munic-
ipality or greater than $30,000 in a tier IT county or municipality
and who the claimant employed in the enterprise zone in the tax-
able year by the number of full-time employees whose annual
wages are greater than the amount determined by multiplying
2,080 by 150 percent of the federal minimum wage in a tier I
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county or municipality or greater than $30,000 in a tier IT county
or municipality and who the claimant employed in the enterprise
zone in the taxable year.

3. For employees in a tier I county or municipality, subtract
the amount determined by multiplying 2,080 by 150 percent of
the federal minimum wage from the amount determined under
subd. 2. and for employees in a tier II county or municipality, sub-
tract $30,000 from the amount determined under subd. 2.

4. Multiply the amount determined under subd. 3. by the
amount determined under subd. 1.

5. Multiply the amount determined under subd. 4. by the per-
centage determined under s. 238.399 or s. 560.799, 2009 stats.,
not to exceed 7 percent.

(bm) Filing supplemental claims. 1. In addition to the credits
under par. (b) and subds. 2., 3., and 4., and subject to the limita-
tions provided in this subsection and s. 238.399 or s. 560.799,
20009 stats., a claimant may claim as a credit against the tax im-
posed under s. 71.23 an amount equal to a percentage, as deter-
mined under s. 238.399 or s. 560.799, 2009 stats., not to exceed
100 percent, of the amount the claimant paid in the taxable year
to upgrade or improve the job-related skills of any of the
claimant’s full-time employees, to train any of the claimant’s full-
time employees on the use of job-related new technologies, or to
provide job-related training to any full-time employee whose em-
ployment with the claimant represents the employee’s first full-
time job. This subdivision does not apply to employees who do
not work in an enterprise zone.

2. In addition to the credits under par. (b) and subds. 1., 3.,
and 4., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., a claimant may claim as
a credit against the tax imposed under s. 71.23 an amount equal to
the percentage, as determined under s. 238.399 or s. 560.799,
2009 stats., not to exceed 7 percent, of the claimant’s zone payroll
paid in the taxable year to all of the claimant’s full-time employ-
ees whose annual wages are greater than the amount determined
by multiplying 2,080 by 150 percent of the federal minimum
wage in a tier I county or municipality, not including the wages
paid to the employees determined under par. (b) 1., or greater
than $30,000 in a tier IT county or municipality, not including the
wages paid to the employees determined under par. (b) 1., and
who the claimant employed in the enterprise zone in the taxable
year, if the total number of such employees is equal to or greater
than the total number of such employees in the base year. A
claimant may claim a credit under this subdivision for no more
than 5 consecutive taxable years.

3. In addition to the credits under par. (b) and subds. 1., 2.,
and 4., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., for taxable years begin-
ning after December 31, 2008, a claimant may claim as a credit
against the tax imposed under s. 71.23 up to 10 percent of the
claimant’s significant capital expenditures, as determined under
s. 238.399 (5m) or s. 560.799 (5m), 2009 stats.

4. In addition to the credits under par. (b) and subds. 1., 2.,
and 3., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., for taxable years begin-
ning after December 31, 2009, a claimant may claim as a credit
against the tax imposed under s. 71.23, up to 1 percent of the
amount that the claimant paid in the taxable year to purchase tan-
gible personal property, items, property, or goods under s. 77.52
(1) (b), (c), or (d), or services from Wisconsin vendors, as deter-
mined under s. 238.399 (5) (e) or s. 560.799 (5) (e), 2009 stats.,
except that the claimant may not claim the credit under this subdi-
vision and subd. 3. for the same expenditures.

(¢) Limitations. 1. If the allowable amount of the claim under
this subsection exceeds the taxes otherwise due on the claimant’s
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income under s. 71.23, the amount of the claim that is not used to
offset those taxes shall be certified by the department of revenue
to the department of administration for payment by check, share
draft, or other draft drawn from the appropriation under s. 20.835
(2) (co). Notwithstanding s. 71.82, no interest shall be paid on
amounts certified under this subdivision.

2. a. Except as provided in subd. 2. b., partnerships, limited
liability companies, and tax-option corporations may not claim
the credit under this subsection, but the eligibility for, and the
amount of, the credit are based on their payment of amounts de-
scribed under pars. (b) and (bm). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 2. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 2. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 2. b.

3. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.399 (5) or
(5m) or s. 560.799 (5) or (5m), 2009 stats.

4. No claimant may claim a credit under this subsection if the
basis for which the credit is claimed is also the basis for which
another credit is claimed under this subchapter.

(d) Administration. Subsection (4) (g) and (h), as it applies to
the credit under sub. (4), applies to the credit under this subsec-
tion. Claimants shall include with their returns a copy of their
certification for tax benefits, and a copy of the verification of
their expenses, from the department of commerce or the Wiscon-
sin Economic Development Corporation.

(3wm) ELECTRONICS AND INFORMATION TECHNOLOGY
MANUFACTURING ZONE CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means a person who is certified to claim tax
benefits under s. 238.396 (3) and who files a claim under this
subsection.

2. “Full-time employee” means an individual who is em-
ployed in a job for which the annual pay is at least $30,000 and
who is offered retirement, health, and other benefits that are
equivalent to the retirement, health, and other benefits offered to
an individual who is required to work at least 2,080 hours per
year.

3. “State payroll” means the amount of payroll apportioned
to this state, as determined under s. 71.25 (8).

4. “Wages” means wages under section 3306 (b) of the Inter-
nal Revenue Code, determined without regard to any dollar
limitations.

5. “Zone” means a zone designated under s. 238.396 (1m).

6. “Zone payroll” means the amount of state payroll that is
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attributable to wages paid by the claimant to full-time employees
for services that are performed in the zone or that are performed
outside the zone, but within the state, and for the benefit of the
operations within the zone, as determined by the Wisconsin Eco-
nomic Development Corporation. “Zone payroll” does not in-
clude the amount of wages paid to any full-time employees that
exceeds $100,000.

(b) Filing claims; payroll. Subject to the limitations provided
in this subsection and s. 238.396, a claimant may claim as a credit
against the tax imposed under s. 71.23 an amount calculated as
follows:

1. Determine the zone payroll for the taxable year for full-
time employees employed by the claimant.

2. Multiply the amount determined under subd. 1. by 17
percent.

(bm) Filing supplemental claims. In addition to claiming the
credit under par. (b), and subject to the limitations under this sub-
section and s. 238.396, a claimant may claim as a credit against
the tax imposed under s. 71.23 up to 15 percent of the claimant’s
significant capital expenditures in the zone in the taxable year, as
determined under s. 238.396 (3m).

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts described under pars. (b) and
(bm). A partnership, limited liability company, or tax-option cor-
poration shall compute the amount of credit that each of its part-
ners, members, or shareholders may claim and shall provide that
information to each of them. Partners, members of limited liabil-
ity companies, and shareholders of tax-option corporations may
claim the credit in proportion to their ownership interests.

2. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.396 (3).

3. The Wisconsin Economic Development Corporation may
recover credits claimed under this paragraph that are revoked or
otherwise invalid from the partnership, limited liability company,
or tax-option corporation or from the individual partner, member,
or shareholder.

(d) Administration. 1. Subsection (4) (g) and (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

2. If the allowable amount of the claim under this subsection
exceeds the taxes otherwise due on the claimant’s income under
s. 71.23, the amount of the claim that is not used to offset those
taxes shall be certified by the department of revenue to the de-
partment of administration for payment by check, share draft, or
other draft drawn from the appropriation under s. 20.835 (2) (cp).
Notwithstanding s. 71.82, no interest shall be paid on amounts
certified under this subdivision.

(3y) BUSINESS DEVELOPMENT CREDIT. (a) Definitions. In
this subsection:

1. “Claimant” means a person certified to receive tax bene-
fits under s. 238.308.

2. “Eligible employee” has the meaning given in s. 238.308
M @.

(b) Filing claims. Subject to the limitations provided in this
subsection and s. 238.308, for taxable years beginning after De-
cember 31, 2015, a claimant may claim as a credit against the tax
imposed under s. 71.23 all of the following:

1. The amount of wages that the claimant paid to an eligible
employee in the taxable year, not to exceed 10 percent of such
wages, as determined by the Wisconsin Economic Development
Corporation under s. 238.308.
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2. In addition to any amount claimed for an eligible employee
under subd. 1., the amount of wages that the claimant paid to the
eligible employee in the taxable year, not to exceed 5 percent of
such wages, if the eligible employee is employed in an economi-
cally distressed area, as determined by the Wisconsin Economic
Development Corporation.

3. The amount of training costs that the claimant incurred
under s. 238.308 (4) (a) 3., not to exceed 50 percent of such costs,
as determined by the Wisconsin Economic Development
Corporation.

4. The amount of the personal property investment, not to ex-
ceed 3 percent of such investment, and the amount of the real
property investment, not to exceed 5 percent of such investment,
in a capital investment project that satisfies s. 238.308 (4) (a) 4.,
as determined by the Wisconsin Economic Development
Corporation.

5. An amount, as determined by the Wisconsin Economic
Development Corporation under s. 238.308 (4) (a) 5., equal to a
percentage of the amount of wages that the claimant paid to an el-
igible employee in the taxable year if the position in which the el-
igible employee was employed was created or retained in connec-
tion with the claimant’s location or retention of the claimant’s
corporate headquarters in Wisconsin and the job duties associ-
ated with the eligible employee’s position involve the perfor-
mance of corporate headquarters functions.

6. For taxable years beginning after December 31, 2023, the
amount of the investment in workforce housing, as defined in s.
234.66 (1) (i), for employees, not to exceed 15 percent of such in-
vestment, and the amount of the investment made in establishing
an employee child care program for employees, not to exceed 15
percent of such investment, as determined by the Wisconsin Eco-
nomic Development Corporation.

(c) Limitations. 1. a. Except as provided in subd. 1. b., part-
nerships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and the amount of, the credit are based on their payment of
amounts under par. (b). A partnership, limited liability company,
or tax-option corporation shall compute the amount of credit that
each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, mem-
bers of limited liability companies, and shareholders of tax-op-
tion corporations may claim the credit in proportion to their own-
ership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 1. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 1. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 1. b.

2. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.308.

3. No credit may be allowed under par. (b) 4. for any amount
of personal property investment or real property investment used
to claim a credit under par. (b) 6.
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(d) Administration. 1. Subsection (4) (e), (g), and (h), as it
applies to the credit under sub. (4), applies to the credit under this
subsection.

2. If the allowable amount of the claim under par. (b) exceeds
the tax otherwise due under s. 71.23, the amount of the claim not
used to offset the tax due shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (bg). Notwithstanding s. 71.82, no
interest shall be paid on amounts certified under this subdivision.

(4) RESEARCH CREDIT. (ab) Definitions. In this subsection:

1. “Frame” includes:

a. Every part of a motorcycle, except the tires.

b. In the case of a truck, the control system and the fuel and
drive train, excluding any comfort features located in the cab or
the tires.

c. In the case of a generator, the control modules, fuel train,
fuel scrubbing process, fuel mixers, generator, heat exchangers,
exhaust train, and similar components.

2. “Internal combustion engine” includes substitute products
such as fuel cell, electric, and hybrid drives.

3. “Vehicle” means any vehicle or frame, including parts, ac-
cessories, and component technologies, in which or on which an
engine is mounted for use in mobile or stationary applications.
“Vehicle” includes any truck, tractor, motorcycle, snowmobile,
all-terrain vehicle, boat, personal watercraft, generator, construc-
tion equipment, lawn and garden maintenance equipment, auto-
mobile, van, sports utility vehicle, motor home, bus, or aircraft.

(ad) Credit. 1. Except as provided in subds. 2. and 3., for tax-
able years beginning before January 1, 2015, any corporation
may credit against taxes otherwise due under this chapter an
amount equal to 5 percent of the amount obtained by subtracting
from the corporation’s qualified research expenses, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses incurred by the
claimant, incurred for research conducted in this state for the tax-
able year, except that a taxpayer may elect the alternative compu-
tation under section 41 (c) (4) of the Internal Revenue Code and
that election applies until the department permits its revocation,
except as provided in par. (af), and except that “qualified research
expenses” does not include compensation used in computing the
credit under sub. (1dx), the corporation’s base amount, as defined
in section 41 (c) of the Internal Revenue Code, except that gross
receipts used in calculating the base amount means gross receipts
from sales attributable to Wisconsin under s. 71.25 (9) (b) 1. and
2.,(df) 1.and 2., (dh) 1., 2., and 3., (dj), and (dk). Section 41 (h)
of the Internal Revenue Code does not apply to the credit under
this paragraph.

2. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2015, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount obtained by subtracting from the corporation’s
qualified research expenses, as defined in section 41 of the Inter-
nal Revenue Code, except that “qualified research expenses” in-
cludes only expenses incurred by the claimant for research related
to designing internal combustion engines for vehicles, including
expenses related to designing vehicles that are powered by such
engines and improving production processes for such engines and
vehicles, incurred for research conducted in this state for the tax-
able year, except that a taxpayer may elect the alternative compu-
tation under section 41 (c) (4) of the Internal Revenue Code and
that election applies until the department permits its revocation,
except as provided in par. (af), and except that “qualified research
expenses” does not include compensation used in computing the
credit under sub. (1dx), the corporation’s base amount, as defined
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in section 41 (c) of the Internal Revenue Code, except that gross
receipts used in calculating the base amount means gross receipts
from sales attributable to Wisconsin under s. 71.25 (9) (b) 1. and
2.,(df) 1. and 2., (dh) 1., 2., and 3., (dj), and (dk). Section 41 (h)
of the Internal Revenue Code does not apply to the credit under
this paragraph.

3. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2015, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount obtained by subtracting from the corporation’s
qualified research expenses, as defined in section 41 of the Inter-
nal Revenue Code, except that “qualified research expenses” in-
cludes only expenses incurred by the claimant for research related
to the design and manufacturing of energy efficient lighting sys-
tems, building automation and control systems, or automotive
batteries for use in hybrid-electric vehicles, that reduce the de-
mand for natural gas or electricity or improve the efficiency of its
use, incurred for research conducted in this state for the taxable
year, except that a taxpayer may elect the alternative computation
under section 41 (c) (4) of the Internal Revenue Code and that
election applies until the department permits its revocation, ex-
cept as provided in par. (af), and except that “qualified research
expenses” does not include compensation used in computing the
credit under sub. (1dx), the corporation’s base amount, as defined
in section 41 (c) of the Internal Revenue Code, except that gross
receipts used in calculating the base amount means gross receipts
from sales attributable to Wisconsin under s. 71.25 (9) (b) 1. and
2.,(df), 1. and 2., (dh) 1., 2., and 3., (dj), and (dk). Section 41 (h)
of the Internal Revenue Code does not apply to the credit under
this paragraph.

4. a. Except as provided in subds. 5. and 6., for taxable years
beginning after December 31, 2014, a corporation may claim a
credit against the tax imposed under s. 71.23, as allocated under
par. (d), an amount equal to 5.75 percent of the amount by which
the corporation’s qualified research expenses for the taxable year
exceed 50 percent of the average qualified research expenses for
the 3 taxable years immediately preceding the taxable year for
which the claimant claims the credit. If the corporation had no
qualified research expenses in any of the 3 taxable years immedi-
ately preceding the taxable year for which the claimant claims the
credit, the claimant may claim an amount equal to 2.875 percent
of the corporation’s qualified research expenses for the taxable
year for which the claimant claims the credit.

b. For purposes of subd. 4. a. “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the claimant, incurred for re-
search conducted in this state for the taxable year and does not in-
clude compensation used in computing the credit under sub.
(1dx), the corporation’s base amount. Section 41 (f) (1), (2), (5),
and (6) and (h) of the Internal Revenue Code does not apply to
the credit under this subdivision.

5. a. For taxable years beginning after December 31, 2014, a
corporation may claim a credit against the tax imposed under s.
71.23, as allocated under par. (d), an amount equal to 11.5 per-
cent of the amount by which the corporation’s qualified research
expenses for the taxable year exceed 50 percent of the average
qualified research expenses for the 3 taxable years immediately
preceding the taxable year for which the claimant claims the
credit. If the corporation had no qualified research expenses in
any of the 3 taxable years immediately preceding the taxable year
for which the claimant claims the credit, the claimant may claim
an amount equal to 5.75 percent of the corporation’s qualified re-
search expenses for the taxable year for which the claimant
claims the credit.

b. For purposes of subd. 5. a., “qualified research expenses”
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means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the claimant for research re-
lated to designing internal combustion engines for vehicles, in-
cluding expenses related to designing vehicles that are powered
by such engines and improving production processes for such en-
gines and vehicles, incurred for research conducted in this state
for the taxable year and does not include compensation used in
computing the credit under sub. (1dx). Section 41 (f) (1), (2), (5),
and (6) and (h) of the Internal Revenue Code does not apply to
the credit under this subdivision.

6. a. For taxable years beginning after December 31, 2014, a
corporation may claim a credit against the tax imposed under s.
71.23, as allocated under par. (d), an amount equal to 11.5 per-
cent of the amount by which the corporation’s qualified research
expenses for the taxable year exceed 50 percent of the average
qualified research expenses for the 3 taxable years immediately
preceding the taxable year for which the claimant claims the
credit. If the corporation had no qualified research expenses in
any of the 3 taxable years immediately preceding the taxable year
for which the claimant claims the credit, the claimant may claim
an amount equal to 5.75 percent of the corporation’s qualified re-
search expenses for the taxable year for which the claimant
claims the credit.

b. For purposes of subd. 6. a., “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the claimant for research re-
lated to the design and manufacturing of energy efficient lighting
systems, building automation and control systems, or automotive
batteries for use in hybrid-electric vehicles, that reduce the de-
mand for natural gas or electricity or improve the efficiency of its
use, incurred for research conducted in this state for the taxable
year and does not include compensation used in computing the
credit under sub. (1dx). Section 41 (f) (1), (2), (5), and (6) and
(h) of the Internal Revenue Code does not apply to the credit un-
der this subdivision.

(af) Computation. For taxable years beginning before Janu-
ary 1, 2015, if in any taxable year a corporation claims a credit
under par. (ad) 1., 2., or 3., or any combination of those credits,
the corporation may use a different computation method to calcu-
late each of the credits and may choose to change the computa-
tion method once for each credit without the department’s
approval.

(am) Development zone additional research credit. 1. In ad-
dition to the credit under par. (ad), any corporation may credit
against taxes otherwise due under this chapter an amount equal to
5 percent of the amount obtained by subtracting from the corpo-
ration’s qualified research expenses, as defined in section 41 of
the Internal Revenue Code, except that “qualified research ex-
penses” include only expenses incurred by the claimant in a de-
velopment zone under subch. II of ch. 238 or subch. VI of ch.
560, 20009 stats., except that a taxpayer may elect the alternative
computation under section 41 (c) (4) of the Internal Revenue
Code and that election applies until the department permits its re-
vocation and except that “qualified research expenses” does not
include research expenses incurred before the claimant is certi-
fied for tax benefits under s. 238.365 (3) or s. 560.765 (3), 2009
stats., or the corporation’s base amount, as defined in section 41
(c) of the Internal Revenue Code, in a development zone, except
that gross receipts used in calculating the base amount means
gross receipts from sales attributable to Wisconsin under s. 71.25
(9) (b) 1. and 2., (df) 1. and 2., (dh) 1., 2., and 3., (dj), and (dk)
and research expenses used in calculating the base amount in-
clude research expenses incurred before the claimant is certified
for tax benefits under s. 238.365 (3) or s. 560.765 (3), 20009 stats.,
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in a development zone, if the claimant submits with the
claimant’s return a copy of the claimant’s certification for tax
benefits under s. 238.365 (3) or s. 560.765 (3), 2009 stats., and a
statement from the department of commerce or the Wisconsin
Economic Development Corporation verifying the claimant’s
qualified research expenses for research conducted exclusively in
a development zone. The rules under s. 73.03 (35) apply to the
credit under this subdivision. Section 41 (h) of the Internal Rev-
enue Code does not apply to the credit under this subdivision.

2. The development zones credit under subd. 1., as it applies
to a person certified under s. 238.365 (3) or s. 560.765 (3), 2009
stats., applies to a corporation that conducts economic activity in
a development opportunity zone under s. 238.395 (1) or s.
560.795 (1), 2009 stats., and that is entitled to tax benefits under
s. 238.395 (3) or s. 560.795 (3), 2009 stats., subject to the limits
under s. 238.395 (2) or s. 560.795 (2), 2009 stats. A development
opportunity zone credit under this subdivision may be calculated
using expenses incurred by a claimant beginning on the effective
date under s. 238.395 (2) (a) or s. 560.795 (2) (a), 2009 stats., of
the development opportunity zone designation of the area in
which the claimant conducts economic activity.

3. No credit may be claimed under this paragraph for taxable
years that begin on January 1, 1998, or thereafter. Credits under
this paragraph for taxable years that begin before January 1,
1998, may be carried forward to taxable years that begin on Janu-
ary 1, 1998, and thereafter.

(b) Adjustments. For taxable year 1985 and subsequent years,
adjustments for acquisitions and dispositions of a major portion
of a trade or business shall be made under section 41 of the inter-
nal revenue code as limited by this subsection.

(c) Annualization. In the case of any short taxable year, qual-
ified research expenses shall be annualized as prescribed by the
department of revenue.

(d) Proration. 1f a portion of qualified research expenses is
incurred partly within and partly outside this state and the
amount incurred in this state cannot be accurately determined, a
portion of the qualified expenses shall be reasonably allocated to
this state. Expenses incurred entirely outside this state for the
benefit of research in this state are not allocable to this state under
this paragraph.

(e) Change of business or ownership. In the case of a change
in ownership or business of a corporation, section 383 of the in-
ternal revenue code, as limited by this subsection, applies to the
carry-over of unused credits.

(f) Carry-over. If a credit computed under this subsection is
not entirely offset against Wisconsin income or franchise taxes
otherwise due, the unused balance may be carried forward and
credited against Wisconsin income or franchise taxes otherwise
due for the following 15 taxable years to the extent not offset by
these taxes otherwise due in all intervening years between the
year in which the expense was incurred and the year in which the
carry-forward credit is claimed.

(g) Administration. The department of revenue has full power
to administer the credits provided in this subsection and may take
any action, conduct any proceeding and proceed as it is autho-
rized in respect to income and franchise taxes imposed in this
chapter. The income and franchise tax provisions in this chapter
relating to assessments, refunds, appeals, collection, interest and
penalties apply to the credits under this subsection.

(h) Timely claim. No credit may be allowed under this subsec-
tion unless it is claimed within the period specified in s. 71.75
(2).

(1) Nonclaimants. Except as provided in par. (j), the credits
under this subsection may not be claimed by a partnership, except
a publicly traded partnership treated as a corporation under s.
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71.22 (1k), limited liability company, except a limited liability
company treated as a corporation under s. 71.22 (1k), or tax-op-
tion corporation or by partners, including partners of a publicly
traded partnership, members of a limited liability company or
shareholders of a tax-option corporation.

(j) Pass-through entities. Partnerships, limited liability com-
panies, and tax-option corporations may not claim the credit un-
der this subsection, but the eligibility for, and the amount of, the
credit are based on their payment of amounts under par. (ad). A
partnership, limited liability company, or tax-option corporation
shall compute the amount of credit that each of its partners, mem-
bers, or shareholders may claim and shall provide that informa-
tion to each of them. Partners, members of limited liability com-
panies, and shareholders of tax-option corporations may claim
the credit in proportion to their ownership interests.

(k) Refunds. Notwithstanding par. (f), for taxable years be-
ginning after December 31, 2017, if the allowable amount of the
claim under par. (ad) 4., 5., or 6. exceeds the tax otherwise due
under s. 71.23, all of the following apply:

1. a. For taxable years beginning before January 1, 2021, the
amount of the claim not used to offset the tax due, not to exceed
10 percent of the allowable amount of the claim under par. (ad)
4.,5., or 6., shall be certified by the department of revenue to the
department of administration for payment by check, share draft,
or other draft drawn from the appropriation account under s.
20.835 (2) (d).

b. For taxable years beginning after December 31, 2020 and
before January 1, 2024, the amount of the claim not used to offset
the tax due, up to 15 percent of the allowable amount of the claim
under par. (ad) 4., 5., or 6., shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (d).

c. For taxable years beginning after December 31, 2023, the
amount of the claim not used to offset the tax due, not to exceed
25 percent of the allowable amount of the claim under par. (ad)
4.,5., or 6., shall be certified by the department of revenue to the
department of administration for payment by check, share draft,
or other draft drawn from the appropriation account under s.
20.835 (2) (d).

2. The amount of the claim not used to offset the tax due and
not certified for payment under subd. 1. may be carried forward
and credited against Wisconsin income or franchise taxes other-
wise due for the following 15 taxable years to the extent not offset
by these taxes otherwise due in all intervening years between the
year in which the expense was incurred and the year in which the
carry-forward credit is claimed.

(4m) SUPER RESEARCH AND DEVELOPMENT CREDIT. (a) Def-
inition. In this subsection, “qualified research expenses” means
qualified research expenses as defined in section 41 of the Inter-
nal Revenue Code, except that “qualified research expenses” in-
cludes only expenses incurred by the claimant for research con-
ducted in this state for the taxable year and except that “qualified
research expenses” does not include compensation used in com-
puting the credit under sub. (1dx).

(b) Credit. Subject to the limitations provided under this sub-
section, for taxable years beginning on or after January 1, 2011, a
corporation may claim as a credit against the tax imposed under s.
71.23, up to the amount of those taxes, an amount equal to the
amount of qualified research expenses paid or incurred by the
corporation in the taxable year that exceeds the amount calcu-
lated as follows:

1. Determine the average amount of the qualified research
expenses paid or incurred by the corporation in the 3 taxable

Updated 23-24 Wis. Stats. 106
Database
years immediately preceding the taxable year for which a credit is
claimed under this subsection.

2. Multiply the amount determined under subd. 1. by 1.25.

(c) Limitations. Subsection (4) (b) to (d) and (i), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

(d) Administration. 1. Subsection (4) (e), (g), and (h), as it
applies to the credit under sub. (4), applies to the credit under this
subsection.

2. If a credit computed under this subsection is not entirely
offset against Wisconsin income or franchise taxes otherwise
due, the unused balance may be carried forward and credited
against Wisconsin income or franchise taxes otherwise due for
the following 5 taxable years to the extent not offset by these
taxes otherwise due in all intervening years between the year in
which the expense was incurred and the year in which the carry-
forward credit is claimed.

3. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(5) RESEARCH FACILITIES CREDIT. (ab) Definitions. In this
subsection:

1. “Frame” includes:

a. Every part of a motorcycle, except the tires.

b. In the case of a truck, the control system and the fuel and
drive train, excluding any comfort features located in the cab or
the tires.

c. In the case of a generator, the control modules, fuel train,
fuel scrubbing process, fuel mixers, generator, heat exchangers,
exhaust train, and similar components.

2. “Internal combustion engine” includes substitute products
such as fuel cell, electric, and hybrid drives.

3. “Vehicle” means any vehicle or frame, including parts, ac-
cessories, and component technologies, in which or on which an
engine is mounted for use in mobile or stationary applications.
“Vehicle” includes any truck, tractor, motorcycle, snowmobile,
all-terrain vehicle, boat, personal watercraft, generator, construc-
tion equipment, lawn and garden maintenance equipment, auto-
mobile, van, sports utility vehicle, motor home, bus, or aircraft.

(ad) Credit. 1. Except as provided in subds. 2. and 3., for tax-
able year 1986 and for taxable years that begin before January 1,
2014, any corporation may credit against taxes otherwise due un-
der this chapter an amount equal to 5 percent of the amount paid
or incurred by that corporation during the taxable year to con-
struct and equip new facilities or expand existing facilities used in
this state for qualified research, as defined in section 41 of the In-
ternal Revenue Code. Eligible amounts include only amounts
paid or incurred for tangible, depreciable property but do not in-
clude amounts paid or incurred for replacement property.

2. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2014, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount paid or incurred by that corporation during the tax-
able year to construct and equip new facilities or expand existing
facilities used in this state for qualified research, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses paid or incurred by
the claimant for research related to designing internal combustion
engines for vehicles, including expenses related to designing vehi-
cles that are powered by such engines and improving production
processes for such engines and vehicles. Eligible amounts in-
clude only amounts paid or incurred for tangible, depreciable
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property but do not include amounts paid or incurred for replace-
ment property.

3. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2014, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount paid or incurred by that corporation during the tax-
able year to construct and equip new facilities or expand existing
facilities used in this state for qualified research, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses paid or incurred by
the claimant for research related to the design and manufacturing
of energy efficient lighting systems, building automation and
control systems, or automotive batteries for use in hybrid-electric
vehicles, that reduce the demand for natural gas or electricity or
improve the efficiency of its use. Eligible amounts include only
amounts paid or incurred for tangible, depreciable property but
do not include amounts paid or incurred for replacement
property.

(b) Calculation and administration. Subsection (4) (b) to (i)
as it relates to the credit under that subsection applies to the credit
under this subsection.

(c) Sunset. No credit may be claimed under this subsection
for taxable years beginning after December 31, 2013. Credits un-
der this subsection for taxable years that begin before January 1,
2014, may be carried forward to taxable years that begin after De-
cember 31, 2013.

(5b) EARLY STAGE SEED INVESTMENT CREDIT. (a) Defini-
tions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Fund manager” means an investment fund manager certi-
fied under s. 238.15 (2) or s. 560.205 (2), 2009 stats.

(b) Filing claims. 1. For taxable years beginning after De-
cember 31, 2004, subject to the limitations provided under this
subsection and s. 238.15 or s. 560.205, 2009 stats., and except as
provided in subd. 2., a claimant may claim as a credit against the
tax imposed under s. 71.23, up to the amount of those taxes, 25
percent of the claimant’s investment paid to a fund manager that
the fund manager invests in a business certified under s. 238.15
(1) ors. 560.205 (1), 2009 stats.

2. In the case of a partnership, limited liability company, or
tax-option corporation, the computation of the 25 percent limita-
tion under subd. 1. shall be determined at the entity level rather
than the claimant level and may be allocated among the claimants
who make investments in the manner set forth in the entity’s or-
ganizational documents. The entity shall provide to the depart-
ment of revenue and to the department of commerce or the Wis-
consin Economic Development Corporation the names and tax
identification numbers of the claimants, the amounts of the cred-
its allocated to the claimants, and the computation of the
allocations.

(c) Limitations. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interest or as specially allocated
in their organizational documents.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.
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2. The Wisconsin adjusted basis of any investment for which
a credit is claimed under par. (b) shall be reduced by the amount
of the credit that is offset against Wisconsin income taxes. The
Wisconsin basis of a partner’s interest in a partnership, a mem-
ber’s interest in a limited liability company, or stock in a tax-op-
tion corporation shall be adjusted to reflect adjustments made un-
der this subdivision.

3. Except as provided under s. 238.15 (3) (d), for investments
made after December 31, 2007, if an investment for which a
claimant claims a credit under par. (b) is held by the claimant for
less than 3 years, the claimant shall pay to the department, in the
manner prescribed by the department, the amount of the credit
that the claimant received related to the investment.

(59) HEALTH INSURANCE RISK-SHARING PLAN ASSESS-
MENTS CREDIT. (a) Definitions. In this subsection, “claimant”
means an insurer, as defined in s. 149.10 (5), 2011 stats., who
files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided under
this subsection, for taxable years beginning after December 31,
2005, and before January 1, 2015, a claimant may claim as a
credit against the taxes imposed under s. 71.23 an amount that is
equal to the amount of assessment under s. 149.13, 2011 stats.,
that the claimant paid in the claimant’s taxable year, multiplied by
the percentage determined under par. (c) 1.

(c) Limitations. 1. The department of revenue, in consulta-
tion with the office of the commissioner of insurance, shall deter-
mine the percentage under par. (b) for each claimant for each tax-
able year. The percentage shall be equal to $5,000,000 divided by
the aggregate assessment under s. 149.13, 2011 stats., except that
for taxable years beginning after December 31, 2013, and before
January 1, 2015, the percentage shall be equal to $1,250,000 di-
vided by the aggregate assessment under s. 149.13, 2011 stats.,
and shall not exceed 100 percent. The office of the commissioner
of insurance shall provide to each claimant that participates in the
cost of administering the plan the aggregate assessment at the
time that it notifies the claimant of the claimant’s assessment.
The aggregate amount of the credit under this subsection and ss.
71.07 (5g), 71.47 (5g), and 76.655 for all claimants participating
in the cost of administering the plan under ch. 149, 2011 stats.,
shall not exceed $5,000,000 in each fiscal year.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts described under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

3. The amount of any credits that a claimant is awarded un-
der this subsection for taxable years beginning after December
31, 2005, and before January 1, 2008, may first be claimed
against the tax imposed under this subchapter for taxable years
beginning after December 31, 2007, and in the manner deter-
mined by the department of revenue.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2014. Credits under this
subsection for taxable years that begin before January 1, 2015,
may be carried forward to taxable years that begin after Decem-
ber 31, 2014.

(5i) ELECTRONIC MEDICAL RECORDS CREDIT. (a) Defini-
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tions. In this subsection, “claimant” means a person who files a
claim under this subsection.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
and before January 1, 2014, a claimant may claim as a credit
against the taxes imposed under s. 71.23, up to the amount of
those taxes, an amount equal to 50 percent of the amount the
claimant paid in the taxable year for information technology
hardware or software that is used to maintain medical records in
electronic form, if the claimant is a health care provider, as de-
fined in s. 146.81 (1) (a) to (p).

(c) Limitations. 1. The maximum amount of the credits that
may be claimed under this subsection and ss. 71.07 (5i) and 71.47
(5i) in a taxable year is $10,000,000, as allocated under s. 73.15
or s. 560.204, 2009 stats.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

3. No credit may be claimed under this subsection based on
an amount paid under par. (b) after December 31, 2013.

(d) Administration. Subsection (4) (e) to (h), as it applies to
the credit under sub. (4), applies to the credit under this
subsection.

(5j) ETHANOL AND BIODIESEL FUEL PUMP CREDIT. (a) Defi-
nitions. In this subsection:

1. “Biodiesel fuel” has the meaning given in s. 168.14 (2m)
(a).

2. “Claimant” means a person who files a claim under this
subsection.

2d. “Diesel replacement renewable fuel” includes biodiesel
and any other fuel derived from a renewable resource that meets
all of the applicable requirements of ASTM International for that
fuel and that the department of agriculture, trade and consumer
protection designates by rule as a diesel replacement renewable
fuel.

2m. “Gasoline replacement renewable fuel” includes ethanol
and any other fuel derived from a renewable resource that meets
all of the applicable requirements of ASTM International for that
fuel and that the department of agriculture, trade and consumer
protection designates by rule as a gasoline replacement renewable
fuel.

3. “Motor vehicle fuel” has the meaning given in s. 78.005
(13).

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2007,
and before January 1, 2014, a claimant may claim as a credit
against the taxes imposed under s. 71.23, up to the amount of the
taxes, an amount that is equal to 25 percent of the amount that the
claimant paid in the taxable year to install or retrofit pumps lo-
cated in this state that dispense motor vehicle fuel marketed as
gasoline and 85 percent ethanol or a higher percentage of ethanol
or motor vehicle fuel marketed as diesel fuel and 20 percent
biodiesel fuel or that mix fuels from separate storage tanks and al-
low the end user to choose the percentage of gasoline replace-
ment renewable fuel or diesel replacement renewable fuel in the
motor vehicle fuel dispensed.

(¢) Limitations. 1. The maximum amount of the credit that a
claimant may claim under this subsection in a taxable year is an
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amount that is equal to $5,000 for each service station for which
the claimant has installed or retrofitted pumps as described under
par. (b).

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

3. The department of agriculture, trade and consumer pro-
tection shall establish standards to adequately prevent, in the dis-
tribution of conventional fuel to an end user, the inadvertent dis-
tribution of fuel containing a higher percentage of renewable fuel
than the maximum percentage established by the federal environ-
mental protection agency for use in conventionally-fueled
engines.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(5k) COMMUNITY REHABILITATION PROGRAM CREDIT. (a)
Definitions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Community rehabilitation program” means a nonprofit
entity, county, municipality, or state or federal agency that di-
rectly provides, or facilitates the provision of, vocational rehabili-
tation services to individuals who have disabilities to maximize
the employment opportunities, including career advancement, of
such individuals.

3. “Vocational rehabilitation services” include education,
training, employment, counseling, therapy, placement, and case
management.

4. “Work” includes production, packaging, assembly, food
service, custodial service, clerical service, and other commercial
activities that improve employment opportunities for individuals
who have disabilities.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after July 1, 2011, a
claimant may claim as a credit against the tax imposed under s.
71.23, up to the amount of those taxes, an amount equal to 5 per-
cent of the amount the claimant paid in the taxable year to a com-
munity rehabilitation program to perform work for the claimant’s
business, pursuant to a contract.

(¢c) Limitations. 1. The maximum amount of the credit that
any claimant may claim under this subsection in a taxable year is
$25,000 for each community rehabilitation program for which
the claimant enters into a contract to have the community rehabil-
itation program perform work for the claimant’s business.

2. No credit may be claimed under this subsection unless the
claimant submits with the claimant’s return a form, as prescribed
by the department of revenue, that verifies that the claimant has
entered into a contract with a community rehabilitation program
and that the program has received payment from the claimant for
work provided by the program, consistent with par. (b).

3. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
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the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it applies to
the credit under sub. (4), applies to the credit under this
subsection.

(5n) MANUFACTURING AND AGRICULTURE CREDIT. (a) Def-
initions. In this subsection:

1. a. “Agriculture property factor” means a fraction, the nu-
merator of which is the average value of the claimant’s real prop-
erty and improvements assessed under s. 70.32 (2) (a) 4., owned
or rented and used in this state by the claimant during the taxable
year to produce, grow, or extract qualified production property,
and the denominator of which is the average value of all of the
claimant’s real property and improvements owned or rented dur-
ing the taxable year and used by the claimant to produce, grow, or
extract qualified production property.

b. For purposes of subd. 1. a., property owned by the
claimant is valued at its original cost and property rented by the
claimant is valued at an amount equal to the annual rental paid by
the claimant, less any annual rental received by the claimant from
sub-rentals, multiplied by 8.

c¢. For purposes of subd. 1. a., the average value of property is
determined by averaging the values at the beginning and ending
of the taxable year, except that the secretary of revenue may re-
quire the averaging of monthly values during the taxable year, if
such averaging is reasonably required to properly reflect the aver-
age value of the claimant’s property.

2. “Claimant” means a person who files a claim under this
subsection.

3. “Direct costs” includes all of the claimant’s ordinary and
necessary expenses paid or incurred during the taxable year in
carrying on the trade or business that are deductible as business
expenses under the Internal Revenue Code and identified as di-
rect costs in the claimant’s managerial or cost accounting records.

4. “Indirect costs” includes all of the claimant’s ordinary and
necessary expenses paid or incurred during the taxable year in
carrying on the trade or business that are deductible as business
expenses under the Internal Revenue Code, other than cost of
goods sold and direct costs, and identified as indirect costs in the
claimant’s managerial or cost accounting records.

5. a. “Manufacturing property factor” means a fraction, the
numerator of which is the average value of the claimant’s land
and depreciable property, owned or rented and used in this state
by the claimant during the taxable year to manufacture qualified
production property, and the denominator of which is the average
value of all the claimant’s land and depreciable property owned
or rented during the taxable year and used by the claimant to
manufacture qualified production property.

b. For purposes of subd. 5. a., property owned by the
claimant is valued at its original cost and property rented by the
claimant is valued at an amount equal to the annual rental paid by
the claimant, less any annual rental received by the claimant from
sub-rentals, multiplied by 8.

c. For purposes of subd. 5. a., the average value of property is
determined by averaging the values at the beginning and ending
of the taxable year, except that the secretary of revenue may re-
quire the averaging of monthly values during the taxable year, if
such averaging is reasonably required to properly reflect the aver-
age value of the claimant’s property.
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6. “Production gross receipts” means:

a. For taxable years beginning before January 1, 2019, gross
receipts from the lease, rental, license, sale, exchange, or other
disposition of qualified production property.

b. For taxable years beginning after December 31, 2018, the
sum of gross receipts from the lease, rental, license, sale, ex-
change, or other disposition of qualified production property and
insurance proceeds received as a result of the destruction of, or
damage to, crops to the extent the proceeds are included in federal
taxable income for the taxable year.

7. “Production gross receipts factor” means a fraction, the
numerator of which is production gross receipts and the denomi-
nator of which is all gross income from whatever source, except
for those items specifically excluded under the Internal Revenue
Code as adopted by this state and otherwise excluded under Wis-
consin law. For purposes of the denominator, income includes
gross sales, gross dividends, gross interest income, gross rents,
gross royalties, the gross sales price from the disposition of capi-
tal assets and business assets, gross income from pass-through
entities, and all other gross receipts that are included in income,
before apportionment for Wisconsin tax purposes under s. 71.25
(6).

8.  “Qualified production activities income” means the
amount of the claimant’s production gross receipts for the taxable
year that exceeds the sum of the cost of goods sold that are alloca-
ble to such receipts, the direct costs that are allocable to such re-
ceipts, and the indirect costs multiplied by the production gross
receipts factor. “Qualified production activities income” does
not include any of the following:

a. Income from film production.

b. Income from producing, transmitting, or distributing elec-
tricity, natural gas, or potable water.

c. Income from constructing real property.

d. Income from engineering or architectural services per-
formed with respect to constructing real property.

e. Income from the sale of food and beverages prepared by
the claimant at a retail establishment.

f. Income from the lease, rental, license, sale, exchange, or
other disposition of land.

9. “Qualified production property” means any of the
following:

a. Tangible personal property manufactured in whole or in
part by the claimant on property that is located in this state and
assessed as manufacturing property under s. 70.995. Tangible
personal property manufactured in this state may only be quali-
fied production property if it is manufactured on property ap-
proved to be classified as manufacturing real property for pur-
poses of s. 70.995, even if it is not eligible to be listed on the de-
partment’s manufacturing roll until January 1 of the following
year.

b. Tangible personal property produced, grown, or extracted
in whole or in part by the claimant on or from property assessed
as agricultural property under s. 70.32 (2) (a) 4.

c. Tangible personal property manufactured in whole or in
part by the claimant with an establishment that is located in this
state and classified as manufacturing under s. 70.995 (5n). A per-
son wishing to classify the person’s establishment as manufactur-
ing under this subd. 9. c. shall file an application in the form and
manner prescribed by the department no later than July 1 of the
taxable year for which the person wishes to claim the credit under
this subsection, pursuant to s. 70.995 (5n). The department shall
make a determination and provide written notice by December 31
of the year in which the application is filed. A determination on
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the classification under this subd. 9. c¢. may be appealed as pro-
vided under s. 70.995 (5n).

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.23, up to the amount of the tax, an amount
equal to one of the following percentages of the claimant’s eligi-
ble qualified production activities income in the taxable year:

1. For taxable years beginning after December 31, 2012, and
before January 1, 2014, 1.875 percent.

2. For taxable years beginning after December 31, 2013, and
before January 1, 2015, 3.75 percent.

3. For taxable years beginning after December 31, 2014, and
before January 1, 2016, 5.025 percent.

4. For taxable years beginning after December 31, 2015, 7.5
percent.

(c) Limitations. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their share of the income described under par. (b). A
partnership, limited liability company, or tax-option corporation
shall compute the amount of credit that each of its partners, mem-
bers, or shareholders may claim and shall provide that informa-
tion to each of them. Partners, members of limited liability com-
panies, and shareholders of tax-option corporations may claim
the credit in proportion to their ownership interests.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

2. Except as provided in subd. 3., for purposes of determin-
ing a claimant’s eligible qualified production activities income
under this subsection, the claimant shall multiply the claimant’s
qualified production activities income from property manufac-
tured by the claimant by the manufacturing property factor and
qualified production activities income from property produced,
grown, or extracted by the claimant by the agriculture property
factor. This subdivision does not apply if the claimant’s entire
qualified production activities income results from the sale of
tangible personal property that was manufactured, produced,
grown, or extracted wholly in this state by the claimant.

3. The amount of the eligible qualified production activities
income that a claimant may claim in computing the credit under
par. (b) is the lesser of the following:

a. The eligible qualified production activities income deter-
mined under subd. 2.

b. Income apportioned to this state under s. 71.25 (5), (6),
and (6m).

c. Income determined to be taxable under s. 71.255 (2).

(5r) POSTSECONDARY EDUCATION CREDIT. (a) Definitions.
In this subsection:

1. “Claimant” means a corporation that files a claim under
this subsection.

2. “Course of instruction” has the meaning given in s. 440.52
D (c).

3. “Family member” has the meaning given in s. 71.07 (5r)
(a) 3.

4. “Managing employee” means an individual who wholly or
partially exercises operational or managerial control over, or who
directly or indirectly conducts, the operation of the claimant’s
business.

5. “Paid or incurred” includes any amount paid by the
claimant to reimburse an individual for the tuition that the indi-
vidual paid or incurred.

6. “Qualified postsecondary institution” means all of the
following:

Updated 23-24 Wis. Stats. 110
Database

a. A University of Wisconsin System institution, a technical
college system institution, or a regionally accredited 4-year non-
profit college or university having its regional headquarters and
principal place of business in this state.

b. A school approved under s. 440.52, if the delivery of edu-
cation occurs in this state.

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.23 an amount equal to the following:

1. Twenty-five percent of the tuition that the claimant paid or
incurred for an individual to participate in an education program
of a qualified postsecondary institution, if the individual was en-
rolled in a course of instruction and eligible for a grant from the
Federal Pell Grant Program.

2. Thirty percent of the tuition that the claimant paid or in-
curred for an individual to participate in an education program of
a qualified postsecondary institution, if the individual was en-
rolled in a course of instruction that relates to a projected worker
shortage in this state, as determined by the local workforce devel-
opment boards established under 29 USC 2832, and if the indi-
vidual was eligible for a grant from the Federal Pell Grant
Program.

(c) Limitations. 1. No credit may be allowed under par. (b)
unless the claimant certifies to the department of revenue that the
claimant will not be reimbursed for any amount of tuition for
which the claimant claims a credit under par. (b).

2. A claimant may not claim the credit under par. (b) for any
tuition amounts that the individual described under par. (b) ex-
cluded under section 127 of the Internal Revenue Code.

3. A claimant may not claim the credit under par. (b) for any
tuition amounts that the claimant paid or incurred for a family
member of a managing employee unless all of the following
apply:

a. The family member was employed an average of at least 20
hours per week as an employee of the claimant, or the claimant’s
business, during the one-year period prior to commencing partic-
ipation in the education program in connection with which the
claimant claims a credit under par. (b).

b. The family member is enrolled in a course of instruction
that is substantially related to the claimant’s business.

3m. A claimant may not claim the credit under par. (b) for
any tuition amounts that the claimant paid or incurred for an indi-
vidual who is not a resident of this state.

4. The claimant shall claim the credit for the taxable year in
which the individual graduates from a course of instruction in an
amount equal to the total amount the claimant paid or incurred
under par. (b) for all taxable years in which the claimant paid or
incurred such amounts related to that individual.

5. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of tuition under par. (b). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
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may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(5rm) WATER CONSUMPTION CREDIT. (a) Definitions. In
this subsection:

1. “Ccf” means 100 cubic feet.

2. “Claimant” means a person who files a claim under this
subsection, who is an industrial customer of a municipal water
utility that is located in a federal renewal community zone in this
state, and whose average annual water consumption from that
utility for a 24-month period exceeds 1,000,000 Ccf.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2009,
and before January 1, 2014, a claimant may claim as a credit
against the tax imposed under s. 71.23, up to the amount of the
tax, the amount determined as follows, except that the maximum
amount that a claimant may claim in a taxable year under this
subsection is $300,000:

1. Subtract the claimant’s 2009 water usage costs from the
claimant’s water usage costs for the taxable year.

2. If the amount determined under subd. 1. is a positive num-
ber, multiply that amount by 0.50.

(c) Limitations. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(6) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION
CREDIT. (a) 1m. For taxable years beginning before January 1,
2014, any person may credit against taxes otherwise due under
this chapter, up to the amount of those taxes, an amount equal to
5 percent, for taxable years beginning before January 1, 2013, or
10 percent, for taxable years beginning after December 31, 2012,
and before January 1, 2014, of the costs of qualified rehabilita-
tion expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property lo-
cated in this state if the physical work of construction or destruc-
tion in preparation for construction begins after December 31,
1988, and the rehabilitated property is placed in service after
June 30, 1989, and before January 1, 2014.

2m. For taxable years beginning after December 31, 2013,
any person may claim as a credit against taxes otherwise due un-
der s. 71.23, up to the amount of those taxes, an amount equal to
20 percent of the costs of qualified rehabilitation expenditures, as
defined in section 47 (c) (2) of the Internal Revenue Code, for
certified historic structures on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at
least $50,000 and the rehabilitated property is placed in service
after December 31, 2013.

3. For taxable years beginning after December 31, 2013, any
person may claim as a credit against taxes otherwise due under s.
71.23, up to the amount of those taxes, an amount equal to 20 per-
cent of the costs of qualified rehabilitation expenditures, as de-
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fined in section 47 (c) (2) of the Internal Revenue Code, for qual-
ified rehabilitated buildings, as defined in section 47 (c) (1) of the
Internal Revenue Code, on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at
least $50,000 and the rehabilitated property is placed in service
after December 31, 2013, and regardless of whether the rehabili-
tated property is used for multiple or revenue-producing pur-
poses. No credit may be claimed under this subdivision for prop-
erty listed as a contributing building in the state register of his-
toric places or in the national register of historic places and no
credit may be claimed under this subdivision for nonhistoric,
nonresidential property converted into housing if the property
has been previously used for housing.

(c) No person may claim the credit under par. (a) 2m. unless
the claimant includes with the claimant’s return a copy of the
claimant’s certification under s. 238.17. For certification pur-
poses under s. 238.17, the claimant shall provide to the Wiscon-
sin Economic Development Corporation all of the following:

1. Evidence that the rehabilitation was recommended by the
state historic preservation officer for approval by the secretary of
the interior under 36 CFR 67.6 before the physical work of con-
struction, or destruction in preparation for construction, began
and that the rehabilitation was approved by the state historic
preservation officer.

2. Evidence that the taxpayer obtained written certification
from the state historic preservation officer that:

a. The property is listed on the national register of historic
places in Wisconsin or the state register of historic places, or is
determined by the state historical society to be eligible for listing
on the national register of historic places in Wisconsin or the state
register of historic places, or is located in a historic district that is
listed in the national register of historic places in Wisconsin or
the state register of historic places and is certified by the state his-
toric preservation officer as being of historic significance to the
district, or is an outbuilding of an otherwise eligible property cer-
tified by the state historic preservation officer as contributing to
the historic significance of the property.

b. The proposed preservation or rehabilitation plan complies
with standards promulgated under s. 44.02 (24) and the com-
pleted preservation or rehabilitation substantially complies with
the proposed plan.

c. The costs are not incurred to acquire any building or inter-
est in a building or to enlarge an existing building.

d. The costs were not incurred before the state historical soci-
ety approved the proposed preservation or rehabilitation plan.

(cm) Any credit claimed under this subsection for Wisconsin
purposes shall be claimed at the same time as for federal
purposes.

(cn) For taxable years beginning after December 31,2014, the
Wisconsin Economic Development Corporation shall certify a
person to claim a credit under par. (a) 3. if all of the following
apply:

1. The corporation previously certified the person to claim a
credit under par. (a) 3. for any taxable year beginning before Jan-
uary 1, 2015.

2. The proposed project for which the person wishes to claim
a credit under this paragraph for any taxable year beginning after
December 31, 2014, is located in the city of Green Bay.

3. The proposed project described under subd. 2. is located
on the same parcel as the project for which the person received
certification under subd. 1. or on a parcel that is contiguous to the
project for which the person received certification under subd. 1.

4. The corporation determines that the person is eligible to
claim the credit under section 47 of the Internal Revenue Code
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for the qualified rehabilitation expenses incurred for the project
for which the person received certification under subd. 1.

(d) The Wisconsin adjusted basis of the building shall be re-
duced by the amount of any credit awarded under this subsection.
The Wisconsin adjusted basis of a partner’s interest in a partner-
ship, of a member’s interest in a limited liability company or of
stock in a tax-option corporation shall be adjusted to take into ac-
count adjustments made under this paragraph.

(e) The provisions of sub. (4) (e), (f), (g) and (h), as they apply
to the credit under that subsection, apply to the credit under this
subsection.

(f) A partnership, limited liability company, or tax-option cor-
poration may not claim the credit under this subsection. The
partners of a partnership, members of a limited liability company,
or shareholders in a tax-option corporation may claim the credit
under this subsection based on eligible costs incurred by the part-
nership, limited liability company, or tax-option corporation.
The partnership, limited liability company, or tax-option corpo-
ration shall calculate the amount of the credit which may be
claimed by each partner, member, or shareholder and shall pro-
vide that information to the partner, member, or shareholder. For
shareholders of a tax-option corporation, the credit may be allo-
cated in proportion to the ownership interest of each shareholder.
Credits computed by a partnership or limited liability company
may be claimed in proportion to the ownership interests of the
partners or members or allocated to partners or members as pro-
vided in a written agreement among the partners or members that
is entered into no later than the last day of the taxable year of the
partnership or limited liability company, for which the credit is
claimed. For a partnership or limited liability company that
places property in service after June 29, 2008, and before January
1, 2009, the credit attributable to such property may be allocated,
at the election of the partnership or limited liability company, to
partners or members for a taxable year of the partnership or lim-
ited liability company that ends after June 29, 2008, and before
January 1, 2010. Any partner or member who claims the credit
as provided under this paragraph shall attach a copy of the agree-
ment, if applicable, to the tax return on which the credit is
claimed. A person claiming the credit as provided under this
paragraph is solely responsible for any tax liability arising from a
dispute with the department of revenue related to claiming the
credit.

(g) 1. If a person who claims the credit under this subsection
elects to claim the credit based on claiming amounts for expendi-
tures as the expenditures are paid, rather than when the rehabili-
tation work is completed, the person shall file an election form
with the department, in the manner prescribed by the department.

2. Notwithstanding s. 71.77, the department may adjust or
disallow the credit claimed under this subsection within 4 years
after the date that the state historical society notifies the depart-
ment that the expenditures for which the credit was claimed do
not comply with the standards for certification promulgated un-
ders. 44.02 (24). If the department adjusts or disallows, in whole
or in part, a credit transferred under par. (h), only the person who
originally transferred the credit to another person is liable to re-
pay the adjusted or disallowed amount.

(h) Any person, including a nonprofit entity described in sec-
tion 501 (c) (3) of the Internal Revenue Code, may sell or other-
wise transfer the credit under par. (a) 2m. or 3., in whole or in
part, to another person who is subject to the taxes imposed under
s. 71.02, 71.23, or 71.43, if the person notifies the department of
the transfer, and submits with the notification a copy of the trans-
fer documents, and the department certifies ownership of the
credit with each transfer. The transferor may file a claim for more
than one taxable year on a form prescribed by the department to
compute all years of the credit under par. (a) 2m. or 3., at the time
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of the transfer request. The transferee may first use the credit to
offset tax in the taxable year of the transferor in which the trans-
fer occurs, and may use the credit only to offset tax in taxable
years otherwise allowed to be claimed and carried forward by the
original claimant.

(i) If a person who claims a credit under this subsection and a
credit under section 47 of the Internal Revenue Code for the same
qualified rehabilitation expenditures is required to repay any
amount of the credit claimed under section 47 of the Internal
Revenue Code, the person shall repay to the department a propor-
tionate amount of the credit claimed under this subsection.

(6n) VETERAN EMPLOYMENT CREDIT. (a) Definitions. In
this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Disabled veteran” means a veteran who is verified by the
department of veteran affairs to have a service-connected disabil-
ity rating of at least 50 percent under 38 USC 1114 or 1134.

3. “Full-time job” means a regular, nonseasonal full-time
position in which an individual, as a condition of employment, is
required to work at least 2,080 hours per year, including paid
leave and holidays.

4. “Part-time job” means a regular, nonseasonal part-time
position in which an individual, as a condition of employment, is
required to work fewer than 2,080 hours per year, including paid
leave and holidays.

5. “Veteran” means a person who is verified by the depart-
ment of veteran affairs to have served on active duty under honor-
able conditions in the U.S. armed forces, in forces incorporated as
part of the U.S. armed forces, in the national guard, or in a reserve
component of the U.S. armed forces.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
a claimant may claim as a credit against the tax imposed under s.
71.23, up to the amount of the tax, an amount equal to any of the
following:

1. For each disabled veteran the claimant hires in the taxable
year to work a full-time job at the claimant’s business in this state,
$4,000 in the taxable year in which the disabled veteran is hired
and $2,000 in each of the 3 taxable years following the taxable
year in which the disabled veteran is hired.

2. Subject to par. (c) 4., for each disabled veteran the
claimant hires in the taxable year to work a part-time job at the
claimant’s business in this state, $2,000 in the taxable year in
which the disabled veteran is hired and $1,000 in each of the 3
taxable years following the taxable year in which the disabled
veteran is hired.

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their hiring of disabled veterans, as described under par.
(b). A partnership, limited liability company, or tax-option cor-
poration shall compute the amount of credit that each of its part-
ners, members, or shareholders may claim and shall provide that
information to each of them. Partners, members of limited liabil-
ity companies, and shareholders of tax-option corporations may
claim the credit in proportion to their ownership interests.

2. No credit may be claimed under this subsection in any tax-
able year in which the disabled veteran voluntarily or involuntar-
ily leaves his or her employment with the claimant.

3. A claimant may claim a credit under this subsection only
for hiring a disabled veteran who has received unemployment
compensation benefits for at least one week prior to being hired
by the claimant, who was receiving such benefits at the time that
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he or she was hired by the claimant, and who was eligible to re-
ceive such benefits at the time the benefits were paid.

4. With regard to a credit claimed under par. (b) 2., the
amount that the claimant may claim is determined as follows:

a. Divide the number of hours that the disabled veteran
worked for the claimant during the taxable year by 2,080.

b. Multiply the amount of the credit under par. (b) 2., as ap-
propriate, by the number determined under subd. 4. a.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies
to the credit under sub. (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2012. Credits under this
subsection for taxable years that begin before January 1, 2013,
may be carried forward to taxable years that begin after Decem-
ber 31, 2012.

(8b) LOW-INCOME HOUSING CREDIT. (a) Definitions. In this
subsection:

1. “Allocation certificate” means a statement issued by the
authority certifying that a qualified development is eligible for a
credit under this subsection and specifying the amount of the
credit that the owners of the qualified development may claim.

2. “Authority” means the Wisconsin Housing and Economic
Development Authority.

3. “Claimant” means a person who has an ownership interest
in a qualified development and who files a claim under this
subsection.

4. “Compliance period” means the 15-year period beginning
with the first taxable year of the credit period.

5. “Credit period” means the period of 6 taxable years begin-
ning with the taxable year in which a qualified development is
placed in service. For purposes of this subdivision, if a qualified
development consists of more than one building, the qualified de-
velopment is placed in service in the taxable year in which the
last building of the qualified development is placed in service.

6. “Qualified basis” means the qualified basis determined
under section 42 (c¢) (1) of the Internal Revenue Code.

7. “Qualified development” means a qualified low-income
housing project under section 42 (g) of the Internal Revenue
Code that is financed with tax-exempt bonds, pursuant to section
42 (i) (2) of the Internal Revenue Code, and located in this state.

(b) Filing claims. Subject to the limitations provided in this
subsection and in s. 234.45, for taxable years beginning after De-
cember 31, 2017, a claimant may claim as a credit against the
taxes imposed under s. 71.23, up to the amount of the tax, the
amount allocated to the claimant by the authority under s. 234.45
for each taxable year within the credit period.

(c) Limitations. 1. No person may claim the credit under par.
(b) unless the claimant includes with the claimant’s return a copy
of the allocation certificate issued to the qualified development.

2. A partnership, limited liability company, or tax-option
corporation may not claim the credit under this subsection. The
partners of a partnership, members of a limited liability company,
or shareholders in a tax-option corporation may claim the credit
under this subsection based on eligible costs incurred by the part-
nership, limited liability company, or tax-option corporation.
The partnership, limited liability company, or tax-option corpo-
ration shall calculate the amount of the credit that may be claimed
by each partner, member, or shareholder and shall provide that in-
formation to the partner, member, or shareholder. For sharehold-
ers of a tax-option corporation, the credit may be allocated in pro-
portion to the ownership interest of each shareholder. Credits
computed by a partnership or limited liability company may be
claimed in proportion to the ownership interests of the partners or
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members or allocated to partners or members as provided in a
written agreement among the partners or members that is entered
into no later than the last day of the taxable year of the partner-
ship or limited liability company, for which the credit is claimed.
Any partner or member who claims the credit as allocated by a
written agreement shall provide a copy of the agreement with the
tax return on which the credit is claimed. A person claiming the
credit as provided under this subdivision is solely responsible for
any tax liability arising from a dispute with the department of
revenue related to claiming the credit.

(d) Recapture. 1. As of the last day of any taxable year during
the compliance period, if the amount of the qualified basis of a
qualified development with respect to a claimant is less than the
amount of the qualified basis as of the last day of the immediately
preceding taxable year, the amount of the claimant’s tax liability
under this subchapter shall be increased by the recapture amount
determined by using the method under section 42 (j) of the Inter-
nal Revenue Code.

2. In the event that the recapture of any credit is required in
any taxable year, the taxpayer shall include the recaptured pro-
portion of the credit on the return submitted for the taxable year
in which the recapture event is identified.

(e) Administration. Subsection (4) (e) to (h), as it applies to
the credit under sub. (4), applies to the credit under this
subsection.

(10) EMPLOYEE COLLEGE SAVINGS ACCOUNT CONTRIBUTION
CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

Im. “College savings account” means a college savings ac-
count, as described in s. 224.50.

2. “Employee” has the meaning given in s. 71.63 (2).

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.23, up to the amount of those taxes, for each
employee of the claimant, an amount equal to the amount the
claimant paid into a college savings account owned by the em-
ployee in the taxable year in which the contribution is made.

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of the credit that each of its partners, members,
or shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

2. The maximum amount of the credit per employee that a
claimant may claim under this subsection is an amount equal to
50 percent of the amount the claimant contributed to the em-
ployee’s college savings account, not to exceed a maximum credit
of $800. For taxable years beginning after December 31, 2024,
the dollar amount in this subdivision shall be increased each year
by a percentage equal to the percentage change between the U.S.
consumer price index for all urban consumers, U.S. city average,
for the month of August of the previous year and the U.S. con-
sumer price index for all urban consumers, U.S. city average, for
the month of August 2023, as determined by the federal depart-
ment of labor, except that the adjustment may occur only if the re-
sulting amount is greater than the corresponding amount that was
calculated for the previous year. The amount that is revised under
this subdivision shall be rounded to the nearest multiple of $10 if
the revised amount is not a multiple of $10 or, if the revised
amount is a multiple of $5, such an amount shall be increased to
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the next higher multiple of $10. The department of revenue shall
annually adjust the change in the dollar amount required under
this subdivision and incorporate the change into the income tax
forms and instructions.

3. A credit may be claimed under par. (b) only if, for federal
income tax purposes, the compensation of the employee de-
scribed in par. (b) is reported, or required to be reported, on a W-
2 form issued by the claimant.

(d) Administration. Subsection (4) (e) to (h), as it applies to
the credit under sub. (4), applies to the credit under this
subsection.

History: 1987 a. 312; 1987 a. 411 ss. 88, 130 to 139; 1987 a. 422; 1989 a. 31, 44,
56, 100, 336, 359; 1991 a. 39, 292; 1993 a. 16, 112,232, 491; 1995 a. 2; 1995 a. 27
ss. 3399r to 3404c, 9116 (5); 1995 a. 209, 227; 1997 a. 27, 41, 237, 299; 1999 a. 5,
9; 2001 a. 16; 2003 a. 72, 99, 135, 255, 267, 326; 2005 a. 25, 74, 97, 361, 387, 452,
479, 483, 487, 2007 a. 20, 96, 97, 100; 2009 a. 2, 11, 28, 180, 185, 265, 267, 269,
276,294, 295,332,401; 2011 a. 3, 15,32, 67,212,213, 232,237, 2011 a. 260 s. 80;
2013 a. 20, 54, 62, 116, 145, 165; 2013 a. 166 ss. 26, 77; 2015 a. 55, 186, 237; 2017
a. 58,59, 176, 197; 2017 a. 364 ss. 16 to 18, 48; 2017 a. 365 s. 111; 2017 a. 366;
2019 a. 54, 167; 2021 a. 1, 58, 127; 2021 a. 238 5. 44; 2023 a. 12, 19, 138, 143, 148.

71.29 Payments of estimated taxes. (1) DEFINITIONS.
In this section:

(a) “Return” means a return that would show the tax properly
due.

(b) “Tax shown on the return” and “tax for the taxable year”
mean the net taxes imposed under s. 71.23 (1) or (2) after reduc-
tion for credits against those taxes but before reduction for
amounts paid as estimated tax under this section plus the sur-
charge imposed under s. 77.93 before reduction for amounts paid
as estimated tax under this section for that surcharge.

(c) “Virtually exempt entity” means any entity, other than a
corporation, that is subject to a tax under this chapter on unre-
lated business taxable income as defined under section 512 of the
internal revenue code.

(2) WHO SHALL PAY. Every corporation subject to tax under
8. 71.23 (1) or (2) and every virtually exempt entity subject to tax
under s. 71.125 or 71.23 (1) or (2) shall pay an estimated tax.

(3) REFUND CARRY-FORWARD. If a corporation or virtually
exempt entity claims a refund on any tax return and, concurrent
with or subsequent to filing the return upon which that refund is
claimed, is required to pay an estimated tax, and at the time of
paying that tax the refund has not been paid, the corporation or
virtually exempt entity may deduct the amount of that refund
from the first installment of estimated taxes and may deduct any
excess from the succeeding installments.

(83m) REFUNDS. The department of revenue may refund esti-
mated taxes after the completion of the taxable year to which the
estimated taxes relate if the refund is at least 10 percent of the
taxes estimated for that taxable year and is at least $500. A re-
fund under this subsection may be subject to s. 71.84 (2) (c).

(4) PREPAYMENTS. Any installment of the estimated tax un-
der this section may be paid before the due date.

(5) SHORT YEAR. Application of this section to taxable years
of less than 12 full months shall be made under the department of
revenue’s rules.

Cross-reference: See also s. Tax 2.89, Wis. adm. code.

(6) OVERPAYMENTS. If the amount of an installment pay-
ment of estimated tax exceeds the amount determined to be the
correct amount of that payment, the overpayment shall be cred-
ited against the next unpaid installment.

(7) EXCEPTION TO INTEREST. No interest is required under s.
71.84 (2) (a) or (b) for a corporation or virtually exempt entity if
any of the following conditions apply:

(a) The tax shown on the return or, if no return is filed, the tax
is less than $500.

(b) The preceding taxable year was 12 months, the corpora-
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tion or virtually exempt entity had no liability under s. 71.125 or
71.23 (1) or (2) for that year and, except for a corporation making
an election under s. 71.365 (4m) (a), the corporation or virtually
exempt entity has a Wisconsin net income of less than $250,000
for the current taxable year.

(c) For taxable years beginning after December 31, 2008, the
taxpayer qualifies for a federal extension of time to file under 26
USC 7508A due to a presidentially declared disaster or terroristic
or military action.

(d) The taxpayer has underpaid the taxpayer’s estimated taxes
due to the change in the percentage under s. 71.28 (5n) (b) 3.
This paragraph applies only to taxable years beginning after De-
cember 31, 2014, and before January 1, 2016.

(8) INSTALLMENT DUE DATES. Taxpayers shall make esti-
mated payments in 4 installments, on or before the 15th day of
each of the following months:

(a) The 4th month of the taxable year, except that a taxpayer
whose taxable year begins in April shall pay the installment in
the 3rd month of the taxable year.

(b) The 6th month of the taxable year.

(c) The 9th month of the taxable year.

(d) The 12th month of the taxable year.

(9) INSTALLMENT AMOUNTS; INCOME OF LESS THAN
$250,000. (a) For corporations or virtually exempt entities that
have Wisconsin net incomes of less than $250,000, except as pro-
vided in pars. (b) and (c), the amount of each installment required
under sub. (8) is 25 percent of the lower of the following
amounts:

1. Ninety percent of the tax shown on the return for the tax-
able year or, if no return is filed, 90 percent of the tax for the tax-
able year.

2. The tax shown on the return for the preceding year.

(b) Paragraph (a) 2. does not apply if the preceding taxable
year was less than 12 months or if the corporation did not file a
return for the preceding year.

(c) If 22.5 percent for the first installment, 45 percent for the
2nd installment, 67.5 percent for the 3rd installment and 90 per-
cent for the 4th installment of the tax for the taxable year com-
puted by annualizing, under methods prescribed by the depart-
ment of revenue, the corporation’s income, or the virtually ex-
empt entity’s unrelated business taxable income, for the months
in the taxable year ending before the installment’s due date is less
than the installment required under par. (a), the corporation or
virtually exempt entity may pay the amount under this paragraph
rather than the amount under par. (a). For purposes of computing
annualized income under this paragraph, the apportionment per-
centage computed under s. 71.25 (6) and (10) to (12) from the re-
turn filed for the previous taxable year may be used if that return
was filed with the department of revenue on or before the due
date of the installment for which the income is being annualized
and if the apportionment percentage on that previous year’s re-
turn was greater than zero. For purposes of computing annual-
ized income of corporations that are subject to a tax under this
chapter on unrelated business taxable income, as defined under
section 512 of the internal revenue code, and virtually exempt en-
tities, the taxpayer’s income for the months in the taxable year
ending before the date one month before the due date for the in-
stallment shall be used. Any corporation or virtually exempt en-
tity that pays an amount calculated under this paragraph shall in-
crease the next installment computed under par. (a) by an amount
equal to the difference between the amount paid under this para-
graph and the amount that would have been paid under par. (a).

(10) INSTALLMENT AMOUNTS; INCOME OF $250,000 OR
MORE. (a) Except as provided in pars. (c) and (d), for corpora-
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tions or virtually exempt entities that have Wisconsin net incomes
of $250,000 or more, the amount of each installment required un-
der sub. (8) is 25 percent of the amount under par. (b).

(b) Ninety percent of the tax shown on the return for the tax-
able year or, if no return is filed, 90 percent of the tax for the tax-
able year.

(c) If 22.5 percent for the first installment, 45 percent for the
2nd installment, 67.5 percent for the 3rd installment and 90 per-
cent for the 4th installment of the tax for the taxable year com-
puted by annualizing, under methods prescribed by the depart-
ment of revenue, the corporation’s income, or the virtually ex-
empt entity’s unrelated business taxable income, for the months
in the taxable year ending before the installment’s due date is less
than the installment required under par. (a), the corporation or
virtually exempt entity may pay the amount under this paragraph
rather than the amount under par. (a). For purposes of computing
annualized income under this paragraph, the apportionment per-
centage computed under s. 71.25 (6) and (10) to (12) from the re-
turn filed for the previous taxable year may be used if that return
is filed with the department of revenue on or before the due date
of the installment for which the income is being annualized and
the apportionment percentage on that previous year’s return is
greater than zero or may be used if that return is filed with the de-
partment of revenue on or before the due date of the 3rd install-
ment, the apportionment percentage on that previous year’s re-
turn is greater than zero and the apportionment percentage used
in the computation of the first 2 installments is not less than the
apportionment percentage on that previous year’s return. For
purposes of computing annualized income of corporations that
are subject to a tax under this chapter on unrelated business tax-
able income, as defined under section 512 of the internal revenue
code, and virtually exempt entities, the taxpayer’s income for the
months in the taxable year ending before the date one month be-
fore the due date for the installment shall be used. Any corpora-
tion or virtually exempt entity that pays an amount calculated un-
der this paragraph shall increase the next installment computed
under par. (a) by an amount equal to the difference between the
amount paid under this paragraph and the amount that would
have been paid under par. (a).

(d) For a corporation making an election under s. 71.365 (4m)
(a), the amount of the installments required under sub. (8) shall
be determined according to sub. (9) (a).

(11) EXCEPTION TO FINAL INSTALLMENT. If a corporation or
virtually exempt entity files a return for a calendar year on or be-
fore January 31 of the succeeding calendar year (or if a corpora-
tion or virtually exempt entity on a fiscal year basis files a return
on or before the last day of the first month immediately succeed-
ing the close of such fiscal year) and pays in full at the time of
such filing the amount computed on the return as payable, then, if
estimated taxes are not required to be paid on or before the 15th
day of the 9th month of the taxable year but are required to be
paid on or before the 15th day of the 12th month of the taxable
year, such return shall be considered as payment.

History: 1987 a. 312; 1987 a. 411 ss. 111, 140 to 143; 1989 a. 31; 1991 a. 39;
1993 a. 16, 204; 1997 a. 27; 2009 a. 28; 2015 a. 55; 2017 a. 2; 2021 a. 2.

71.30 General provisions. (1) ACCOUNTING METHOD. (a)
A corporation shall use a method of accounting authorized under
the internal revenue code and shall use the same method used for
federal income tax purposes if that method is authorized under
the internal revenue code.

(b) A corporation that changes its method of accounting while
subject to taxation under this chapter shall make the adjustments
required under the internal revenue code, except that in the last
year that a corporation is subject to taxation under this chapter it
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shall take into account all of the remaining adjustments required
by this chapter because of a change in method of accounting.

(2) ALLOCATION OF GROSS INCOME, DEDUCTIONS, CREDITS
BETWEEN 2 OR MORE BUSINESSES. In any case of 2 or more orga-
nizations, trades or businesses (whether or not incorporated,
whether or not organized in the United States, whether or not af-
filiated, and whether or not unitary) owned or controlled directly
or indirectly by the same interests, the secretary or his or her del-
egate may distribute, apportion or allocate gross income, deduc-
tions, credits or allowances between or among such organiza-
tions, trades or businesses, if he or she determines that such dis-
tribution, apportionment or allocation is necessary in order to
prevent evasion of taxes or clearly to reflect the income of any of
such organizations, trades or businesses. The authority granted
under this subsection is in addition to, and not a limitation of or
dependent on, the provisions of ss. 71.05 (6) (a) 24. and (b) 45.,
71.26 (2) (a) 7. and 8., 71.34 (1k) (j) and (k), 71.45 (2) (a) 16. and
17., and 71.80 (23).

(2m) TRANSACTIONS WITHOUT ECONOMIC SUBSTANCE. (a)
If any person, directly or indirectly, engages in a transaction or se-
ries of transactions without economic substance to create a loss
or to reduce taxable income or to increase credits allowed in de-
termining Wisconsin tax, the department shall determine the
amount of a taxpayer’s taxable income or tax so as to reflect what
would have been the taxpayer’s taxable income or tax if not for
the transaction or transactions without economic substance caus-
ing the reduction in taxable income or tax.

(b) A transaction has economic substance only if the transac-
tion is treated as having economic substance as determined under
section 7701 (o) of the Internal Revenue Code, except that the tax
effect shall be determined using federal, state, local, or foreign
taxes, rather than only the federal income tax effect.

(c) With respect to a transaction between members of a con-
trolled group, as defined in section 267 (f) (1) of the Internal Rev-
enue Code, the transaction shall be presumed to lack economic
substance, and the taxpayer shall bear the burden of establishing
by clear and satisfactory evidence that the transaction or the se-
ries of transactions between the taxpayer and one or more mem-
bers of the controlled group has economic substance.

(3) COMPUTATIONS ORDER. Notwithstanding any other pro-
visions in this chapter, corporations computing liability for the
tax under s. 71.23 (1) or (2) shall make computations in the fol-
lowing order:

(a) Tax unders. 71.23 (1) or (2).

(b) Manufacturing sales tax credit under s. 71.28 (3).

(bb) Manufacturing investment credit under s. 71.28 (3t).

(bm) Dairy investment credit under s. 71.28 (3n).

(bn) Community rehabilitation program credit under s. 71.28
(5k).

(c) Research credit under s. 71.28 (4), except as provided un-
der par. (f).

(cd) Postsecondary education credit under s. 71.28 (5r).

(ce) Water consumption credit under s. 71.28 (5rm).

(cn) Biodiesel fuel production credit under s. 71.28 (3h).

(cs) Low-income housing credit under s. 71.28 (8b).

(d) Research facilities credit under s. 71.28 (5).

(db) Super research and development credit under s. 71.28
(4m).

(dm) Health Insurance Risk-Sharing Plan assessments credit
under s. 71.28 (5g).

(dn) Manufacturing and agriculture credit under s. 71.28 (5n).

(dp) Veteran employment credit under s. 71.28 (6n).
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(ds) Ethanol and biodiesel fuel pump credit under s. 71.28
(5).

(e) Community development finance credit unders. 71.28 (1).

(ei) Development zone capital investment credit under s.
71.28 (1dm).

(eL) Development zones credit under s. 71.28 (1dx).

(ema) Economic development tax credit under s. 71.28 (1dy).

(eon) Technology zones credit under s. 71.28 (3g).

(eop) Early stage seed investment credit under s. 71.28 (5b).

(ep) Supplement to federal historic rehabilitation credit under
s. 71.28 (6).

(epa) Electronic medical records credit under s. 71.28 (51).

(ey) Employee college savings account contribution credit un-
ders. 71.28 (10).

(f) The total of farmland preservation credit under subch. IX,
jobs credit under s. 71.28 (3q), enterprise zone jobs credit under
s. 71.28 (3w), electronics and information technology manufac-
turing zone credit under s. 71.28 (3wm), business development
credit under s. 71.28 (3y), research credit under s. 71.28 (4) (k) 1.,
and estimated tax payments under s. 71.29.

(4) DEFENSE CONTRACT RENEGOTIATION. If the renegotiation
or price redetermination of any corporation defense contract or
subcontract by the government of the United States or any agency
thereof or the voluntary adjustment of prices, costs or profits on
any such contract or subcontract results in a reduction of income,
the amount of any repayment or credit pursuant to such renegoti-
ation, price redetermination or adjustment, including any federal
income taxes credited as a part thereof, shall be allowed as a de-
duction from the corporate taxable income of the year in which
said income was reported for taxation. Any federal income tax
previously paid upon any income so repaid or credited shall be
disallowed as a deduction from income of the year in which such
tax was originally deducted, to the extent that such tax consti-
tuted an allowable deduction for said year. Any corporate tax-
payer affected by such renegotiation, price redetermination or
voluntary adjustment may within one year after the final determi-
nation thereof file a claim for refund and secure the same without
interest, and the department of revenue shall make appropriate
adjustments on account of said tax deductions without interest,
notwithstanding the limitations of s. 71.75 or other applicable
statutes.

(5) DISC INCOME COMBINING. In the case of a parent corpora-
tion, its DISC or affiliate, the net income of a DISC derived from
business transacted with its parent shall be combined with the in-
come of the parent corporation and the net income of a DISC de-
rived from business transacted with the parent’s affiliated corpo-
ration shall be combined with the net income of the affiliated cor-
poration to determine the amount of income subject to taxation
under this chapter for the DISC, the parent corporation or the af-
filiate of the parent corporation as separate taxable entities. The
net income of the parent corporation shall not include dividends
received from the DISC paid from income previously combined
for taxation under this subsection. “DISC” (domestic interna-
tional sales corporation) has the meaning specified in section 992
of the internal revenue code as amended to December 31, 1979.
For purposes of this subsection, a corporation is affiliated if at
least 50 percent of its total combined voting stock is owned di-
rectly or indirectly by its parent corporation.

(6) INSTALLMENT METHOD; DISTRIBUTIONS AND FINAL YEAR.
A corporation entitled to use the installment method of account-
ing shall take the unreported balance of gain on all installment
obligations into income in the taxable year of their distribution,
transfer or acquisition by another person or for the final taxable
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year for which it files or is required to file a return under this
chapter, whichever year occurs first.

(7) PENALTIES. Unless specifically provided in this subchap-
ter, the penalties under subch. XIII apply for failure to comply
with the provisions of this subchapter unless the context requires
otherwise.

(8) PRICING EFFECT ON TAXABLE INCOME. (a) When any
corporation liable to taxation under this chapter conducts its busi-
ness in such a manner as either directly or indirectly to benefit the
members or stockholders thereof or any person interested in such
business, by selling its products or the goods or commodities in
which it deals at less than the fair price which might be obtained
therefor, or where a corporation, a substantial portion of whose
capital stock is owned either directly or indirectly by another cor-
poration, acquires and disposes of the products of the corporation
so owning a substantial portion of its stock in such a manner as to
create a loss or improper net income, the department may deter-
mine the amount of taxable income to such corporation for the
calendar or fiscal year, having due regard to the reasonable profits
which but for such arrangement or understanding might or could
have been obtained from dealing in such products, goods or
commodities.

(b) For the purpose of this chapter, if a corporation which is
required to file an income or franchise tax return is affiliated with
or related to any other corporation through stock ownership by
the same interests or as parent or subsidiary corporations or has
income that is regulated through contract or other arrangement,
the department of revenue may require such consolidated state-
ments as in its opinion are necessary in order to determine the
taxable income received by any one of the affiliated or related
corporations or to determine whether the corporations are a uni-
tary business.

(9) RESERVE ACCOUNT TRANSFER TO SURPLUS. If any trans-
fer of a reserve or other account or portion thereof is in effect a
transfer to surplus, so much of such transfer as had been accumu-
lated through deductions from the gross or taxable income of the
years open to audit under s. 71.74 (1) and (2) shall be included in
the gross or taxable income of such years, and so much of such
transfer as has been accumulated through deductions from the
gross or taxable income of the years following January 1, 1911,
and not open to audit under s. 71.74 (1) and (2) shall be included
in the gross or taxable income of the year in which such transfer
was effected.

(10) ENDANGERED RESOURCES.
subsection:

1. “Conservation fund” means the fund under s. 25.29.

2. “Endangered resources program” means purchasing or
improving land or habitats for any native Wisconsin endangered
or threatened species, as defined in s. 29.604 (2) (a) or (b), or for
any nongame species, as defined in s. 29.001 (60); conducting the
natural heritage inventory program under s. 23.27 (3); conducting
wildlife and resource research and surveys; providing wildlife
management services; providing for wildlife damage control or
the payment of claims for damage associated with endangered or
threatened species; and the payment of administrative expenses
related to the administration of this subsection.

(b) Voluntary payments. 1. ‘Designation on return.” A cor-
poration filing an income or franchise tax return may designate
on the return any amount of additional payment or any amount of
a refund that is due the corporation for the endangered resources
program.

2. ‘Designation added to tax owed.” If the corporation owes
any tax, the corporation shall remit in full the tax due and the
amount designated on the return for the endangered resources
program when the corporation files a tax return.

(a) Definitions. In this
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3. ‘Designation deducted from refund.” Except as provided
under par. (d), and subject to ss. 71.75 (9) and 71.80 (3), if the
corporation is owed a refund, the department shall deduct the
amount designated on the return for the endangered resources
program from the amount of the refund.

(¢) Errors; failure to remit correct amount. 1. ‘Reduced des-
ignation.” If a corporation remits an amount that exceeds the tax
due, after error corrections, but that is less than the total of the tax
due, after error corrections, and the amount that is designated by
the corporation on the return for the endangered resources pro-
gram, the department shall reduce the designation for the endan-
gered resources program to reflect the amount remitted that ex-
ceeds the tax due, after error corrections.

2. “Void designation.” The designation for the endangered re-
sources program is void if the corporation remits an amount
equal to or less than the tax due, after error corrections.

(d) Errors; insufficient refund. If a corporation is owed a re-
fund that is less than the amount designated on the return for the
endangered resources program, after attachment and crediting
under ss. 71.75 (9) and 71.80 (3) and after error corrections, the
department shall reduce the designation for the endangered re-
sources program to reflect the actual amount of the refund the
corporation is otherwise owed.

(e) Conditions. If a corporation places any conditions on a
designation for the endangered resources program, the designa-
tion is void.

(f) Void designation. 1If a designation for the endangered re-
sources program is void, the department shall disregard the desig-
nation and determine the amounts due, owed, refunded and
received.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the corporate in-
come and franchise tax returns.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
natural resources and the department of administration:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department of revenue in
administering this subsection during the previous fiscal year.

2. The total amount received from all designations for the en-
dangered resources program made by corporations during the
previous fiscal year.

3. The net amount remaining after the administrative costs
under subd. 1. are subtracted from the total received under subd.
2.

(1) Appropriations. From the moneys received from designa-
tions for the endangered resources program, an amount equal to
the sum of administrative expenses certified under par. (h) 1.
shall be deposited into the general fund and credited to the appro-
priation under s. 20.566 (1) (hp), and the net amount remaining
certified under par. (h) 3. shall be deposited into the conservation
fund and credited to the appropriation under s. 20.370 (1) (fs).

(j) Refunds. An amount designated for the endangered re-
sources program under this subsection is not subject to refund to
a corporation that designates a donation under par. (b) unless the
corporation submits information to the satisfaction of the depart-
ment within 18 months from the date that taxes are due from the
corporation or from the date that the corporation filed the return,
whichever is later, that the amount designated is clearly in error.
A refund granted by the department under this paragraph shall be
deducted from the moneys received under this subsection in the
fiscal year that the refund is certified under s. 71.75 (7).

(11) VETERANS TRUST FUND. (a) Definitions. In this subsec-
tion, “veterans trust fund” means the fund under s. 25.36.
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(b) Voluntary payments. 1. ‘Designation on return.” A cor-
poration filing an income or franchise tax return may designate
on the return any amount of additional payment or any amount of
a refund that is due the corporation as a donation to the veterans
trust fund to be used for veterans programs under s. 25.36 (1).

2. ‘Designation added to tax owed.” If the corporation owes
any tax, the corporation shall remit in full the tax due and the
amount designated on the return as a donation to the veterans
trust fund when the corporation files a tax return.

3. ‘Designation deducted from refund.” Except as provided
under par. (d), and subject to ss. 71.75 (9) and 71.80 (3), if the
corporation is owed a refund, the department shall deduct the
amount designated on the return as a donation to the veterans
trust fund from the amount of the refund.

(¢) Errors; failure to remit correct amount. 1. ‘Reduced des-
ignation.” If a corporation remits an amount that exceeds the tax
due, after error corrections, but that is less than the total of the tax
due, after error corrections, and the amount designated by the
corporation on the return as a donation to the veterans trust fund,
the department shall reduce the designation to reflect the amount
remitted that exceeds the tax due, after error corrections.

2. ‘Void designation.” The designation for a donation to the
veterans trust fund is void if the corporation remits an amount
equal to or less than the tax due, after error corrections.

(d) Errors; insufficient refund. If a corporation is owed a re-
fund that is less than the amount designated on the return as a do-
nation to the veterans trust fund, after attachment and crediting
under ss. 71.75 (9) and 71.80 (3) and after error corrections, the
department shall reduce the designation to reflect the actual
amount of the refund the corporation is otherwise owed.

(e) Conditions. If a corporation places any conditions on a
designation for a donation to the veterans trust fund, the designa-
tion is void.

(f) Void designation. If a designation for a donation to the vet-
erans trust fund is void, the department shall disregard the desig-
nation and determine the amounts due, owed, refunded, and
received.

(g) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the corporate in-
come and franchise tax returns.

(h) Certification of amounts. Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
veterans affairs and the department of administration:

1. The total amount of the administrative costs, including
data processing costs, incurred by the department of revenue in
administering this subsection during the previous fiscal year.

2. The total amount received from all designations to the vet-
erans trust fund under this subsection made by corporations dur-
ing the previous fiscal year.

3. The net amount remaining after the administrative costs
under subd. 1. are subtracted from the total received under subd.
2.

(i) Appropriations. From the moneys received from designa-
tions to the veterans trust fund under this subsection, an amount
equal to the sum of administrative expenses certified under par.
(h) 1. shall be deposited into the general fund and credited to the
appropriation under s. 20.566 (1) (hp), and the net amount re-
maining certified under par. (h) 3. shall be deposited into the vet-
erans trust fund and used for the veterans programs under s. 25.36
(D).

(j) Refunds. An amount designated as a donation to the veter-
ans trust fund under this subsection is not subject to refund to a
corporation that designates the donation unless the corporation
submits information to the satisfaction of the department within
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71.30 INCOME AND FRANCHISE TAXES

18 months from the date that taxes are due from the corporation
or from the date that the corporation filed the return, whichever is
later, that the amount designated is clearly in error. A refund
granted by the department under this paragraph shall be deducted
from the moneys received under this subsection in the fiscal year
that the refund is certified under s. 71.75 (7).

History: 1987 a. 312; 1987 a. 411 ss. 144, 145, 182 to 185; 1989 a. 31, 56; 1991
a.39; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 33, 99, 135, 255;
2005 a. 25, 74, 361, 479, 483; 2007 a. 20, 226; 2009 a. 2, 28, 265, 269, 295, 332;
2011 a. 3, 32, 212, 222, 232; 2011 a. 260 ss. 26, 80; 2015 a. 55; 2015 a. 197 5. 51;
2015 a. 218; 2017 a. 58, 59, 176, 197, 231, 364; 2019 a. 54; 2021 a. 127; 2023 a.
138.

SUBCHAPTER V

TAX-OPTION CORPORATIONS

71.32 Conformity. Unless specifically provided in this sub-
chapter, tax-option corporations shall be subject to all of the pro-
visions, requirements and liabilities of this chapter, so far as ap-
plicable, unless the context requires otherwise.

History: 1987 a. 312.

71.33 Intent. Itis the intent of this subchapter and other sub-
chapters relating to the treatment of tax-option corporations and
their shareholders to prevent the double inclusion or omission of
any item of income, deduction or basis.

History: 1987 a. 312.

71.34 Definitions. In this subchapter:

(1am) “Aggregate effective tax rate” means the sum of the
effective tax rates imposed by a state, U.S. possession, foreign
country, or any combination thereof, on the person or entity.

(1b) “Effective tax rate” means the maximum tax rate im-
posed by the state, U.S. possession, or foreign country, multiplied
by the apportionment percentage, if any, applicable to the person
or entity under the laws of that state, U.S. possession, or foreign
country.

(1c¢) For purposes of sub. (1k) (j) and (L), “intangible expens-
es” include the following, to the extent that the amounts would
otherwise be deductible in computing Wisconsin adjusted gross
income:

(a) Expenses, losses, and costs for, related to, or directly or in-
directly in connection with the acquisition, use, maintenance,
management, ownership, sale, exchange, or any other disposition
of intangible property.

(b) Losses related to, or incurred in connection directly or in-
directly with, factoring transactions or discounting transactions.

(c) Royalty, patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

(1d) “Intangible property” includes stocks, bonds, financial
instruments, patents, patent applications, trade names, trade-
marks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.

(1e) For purposes of sub. (1k) (j) and (L), “interest expenses”
means interest that would otherwise be deductible under section
163 of the Internal Revenue Code and deductible in the computa-
tion of Wisconsin adjusted gross income.

(19) (j) 1. For taxable years beginning after December 31,
2013, and before January 1, 2017, for tax option corporations,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2013, except as provided in
subds. 2., 3., and 5. and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
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for taxable years beginning after December 31, 2013: section
13113 of P.L 103-66; sections 1, 3, 4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; sections 104 and 307
of P.L. 109-432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tions 15303 and 15351 of P.L. 110-246; section 302 of division
A, section 401 of division B, and sections 312, 322, 502 (c), 707,
and 801 of division C of PL. 110-343; sections 1232, 1241,
1251, 1501, and 1502 of division B of P.L. 111-5; sections 211,
212,213,214, and 216 of P.L. 111-226; sections 2011 and 2122
of PL. 111-240’ sections 753, 754, and 760 of P.L. 111-312; sec-
tion 1106 of P.L. 112-95; and sections 104, 318, 322, 323, 324,
326, 327, and 411 of P.L. 112-240.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2013, except that “Internal
Revenue Code” includes the provisions of the following federal
public laws:

a. PL. 113-97.

b. PL. 113-159.

c. PL.113-168.

d. Section 302901 of P.L.. 113-287.

e. Sections 171, 172, and 201 to 221 of P.L. 113-295.

f. Sections 102, 105, and 207 of division B of P.L.. 113-295.
g. PL.114-14.

h. PL. 114-26.

i. Section 2004 of P.L. 114-41.

j- Sections 503 and 504 of P.L.. 114-74.

k. Sections 103, 104, 124, 168, 184, 185, 190, 204, 303, 306,

336, and 341 of division Q of P.L. 114-113.

L. PL. 114-239.

m. Sections 101 (m), (n), (0), (p), and (q), 104 (a), and 109 of
division U of P.L.. 115-141.

n. Section 102 of division M and sections 110, 111, and 116
(b) of division O of P.L. 116-94.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes.

5. For purposes of this paragraph, section 1366 (f) of the In-
ternal Revenue Code (relating to pass-through of items to share-
holders) is modified by substituting the tax under s. 71.35 for the
taxes under sections 1374 and 1375 of the Internal Revenue
Code.

(k) 1. For taxable years beginning after December 31, 2016,
and before January 1, 2018, for tax option corporations, “Internal
Revenue Code” means the federal Internal Revenue Code as
amended to December 31, 2016, except as provided in subds. 2.,
3.,and 5. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2016: section
13113 of P.L. 103-66; sections 1, 3, 4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
PL. 109-135; section 513 of PL. 109-222; section 104 of P.L.
109-432; sections 8233 and 8235 of P.L. 110-28; section 11 (e)
and (g) of P.L. 110-172; section 301 of P.L. 110-245; section
15351 of P.L. 110-246; section 302 of division A, section 401 of
division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of PL. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of P.L. 111-5; sections 211,212,213, 214, and
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216 of P.L. 111-226; sections 2011 and 2122 of P.L. 111-240;
sections 753, 754, and 760 of P.L. 111-312; sections 104, 318,
322, 323, 324, 326, 327, and 411 of P.L. 112-240; P.L. 114-7,
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; and sections 112, 123, 125 to 128, 143, 144, 151 to 153,
165 to 167, 169 to 171, 189, 191, 326, and 411 of division Q of
PL. 114-113.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2016, except that “Internal Revenue Code™ includes sec-
tions 11024, 11025, and 13543 of P.L. 115-97; sections 40307
and 40413 of PL. 115-123; sections 101 (m), (n), (0), (p), and
(q), 104 (a), and 109 of division U of P.L.. 115-141; section 102 of
division M and sections 110, 111, and 116 (b) of division O of
P.L. 116-94; and section 9707 of P.L. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by section 4007 (b) of P.L. 114-41, section
1102 of P.L. 114-74, and sections 105, 111, 113 to 115, 133, 301,
302, 304, 305, 308, 311, 313 to 323, 325, 331, and 343 to 345 of
division Q of P.L. 114-113 first apply for taxable years beginning
after December 31, 2016.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

5. For purposes of this paragraph, section 1366 (f) of the In-
ternal Revenue Code (relating to pass-through of items to share-
holders) is modified by substituting the tax under s. 71.35 for the
taxes under sections 1374 and 1375 of the Internal Revenue
Code.

(L) 1. For taxable years beginning after December 31, 2017,
and before January 1, 2021, for tax option corporations, “Internal
Revenue Code” means the federal Internal Revenue Code as
amended to December 31, 2017, except as provided in subds. 2.,
3.,and 5. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2017: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L.. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L.. 111-5; sections
211, 212,213,214, and 216 of P.L. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7,
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169to0 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; and sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
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indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2017, except that “Internal Revenue Code” includes sec-
tions 40307, 40413, and 41113 of P.L. 115-123; sections 101
(m), (n), (o), (p), and (q), 104 (a), 109, 401 (a) (54) and (b) (15)
(A), (B), and (C) 19, 20, 23, 26, 27, and 28 of division U of P.L.
115-141; sections 102 and 104 of division M, sections 102, 103,
106, 107, 108, 109, 110, 111, 113, 114, 115, 116, 201, 204, 205,
206, 302, 401, and 601 of division O, section 1302 of division P,
and sections 131, 202 (d), and 205 of division Q of P.L.. 116-94;
sections 1106, 2202, 2203, 2204, 2205, 2206, 2307, 3608, 3609,
3701, and 3702 of division A of P.L. 116-136; sections 202, 208,
209, 211, and 214 of division EE and sections 276 (a) and (b),
271, 278 (a), (b), (c), and (d), 280, and 285 of division N of P.L.
116-260; and sections 9701, 9702, 9703, 9704, 9705, 9706, and
9707 of PL. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by P.L. 115-63 and sections 11026, 11027,
11028, 13207, 13306, 13307, 13308, 13311, 13312, 13501,
13705, 13821, and 13823 of P.L. 115-97 first apply for taxable
years beginning after December 31, 2017.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

c. Changes made by section 13113 of P.L. 103-66; section
1241 of division B of P.L. 111-5; section 2011 of P.L. 111-240;
section 753 of P.L. 111-312; and section 324 of P.L.. 112-240 first
apply for taxable years beginning after December 31, 2018.

5. For purposes of this paragraph, section 1366 (f) of the In-
ternal Revenue Code (relating to pass-through of items to share-
holders) is modified by substituting the tax under s. 71.35 for the
taxes under sections 1374 and 1375 of the Internal Revenue
Code.

(m) 1. For taxable years beginning after December 31, 2020,
and before January 1, 2023, for tax option corporations, “Internal
Revenue Code” means the federal Internal Revenue Code as
amended to December 31, 2020, except as provided in subds. 2.,
3.,and 5. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2020: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L.. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211,212,213,214, and 216 of P.L.. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; PL. 114-7,
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169to 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (c) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
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71.34 INCOME AND FRANCHISE TAXES

(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (II) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L.. 116-136; and sections 111, 114, 115, 116,
118 (a) and (d), 133, 137, 138, and 210 of division EE of P.L.
116-260.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2020, except that “Internal Revenue Code” includes sec-
tions 9671, 9701, 9702, 9703, 9704, 9705, 9706, and 9707 of P.L.
117-2; and sections 80501, 80504, and 80602 of division H of
PL. 117-58.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 20101, 20102, 20104, 20201,
40201, 40202, 40203, 40308, 40309, 40311, 40414, 41101,
41107, 41114, 41115, and 41116 of P.L. 115-123; section 101
(a), (b), and (h) of division U of P.L. 115-141; section 1203 of
P.L. 116-25; section 1122 of P.L.. 116-92; section 301 of division
0, section 1302 of division P, and sections 101, 102, 103, 117,
118, 132,201, 202 (a), (b), and (c), 204 (a), (b), and (c), 301, and
302 of division Q of P.L. 116-94; section 2 of P.L. 116-98; and
sections 301, 302, and 304 of division EE of P.L. 116-260 apply
for taxable years beginning after December 31, 2020.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

5. For purposes of this paragraph, section 1366 (f) of the In-
ternal Revenue Code (relating to pass-through of items to share-
holders) is modified by substituting the tax under s. 71.35 for the
taxes under sections 1374 and 1375 of the Internal Revenue
Code.

(n) 1. For taxable years beginning after December 31, 2022,
for tax option corporations, “Internal Revenue Code” means the
federal Internal Revenue Code as amended to December 31,
2022, except as provided in subds. 2., 3., and 5. and s. 71.98, and
subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2022: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L.. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
PL. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211, 212,213,214, and 216 of P.L. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169 to 171, 189, 191, 326, and 411 of division Q of PL. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (¢) of division T of P.L. 115-141; sections
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101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (II) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; sections 5003, 9041, 9673, 9675, and 9708 of PL. 117-2;
section 307 of division P of P.L. 117-103; section 13903 (b) of
P.L. 117-169; and section 4151 of division FF of P.L.. 117-328.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2022.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 5001, 5002, 5005, 9623, 9624,
and 9672 of PL. 117-2; section 2 of PL. 117-6; and sections
80401, 80402, and 80601 of division H of P.L. 117-58 apply for
taxable years beginning after December 31, 2022.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 apply for taxable years beginning after
December 31, 2010.

5. For purposes of this paragraph, section 1366 (f) of the In-
ternal Revenue Code (relating to pass-through of items to share-
holders) is modified by substituting the tax under s. 71.35 for the
taxes under sections 1374 and 1375 of the Internal Revenue
Code.

(1h) For purposes of sub. (1k) (j) and (L), “management
fees” include expenses and costs, not including interest expenses,
pertaining to accounts receivable, accounts payable, employee
benefit plans, insurance, legal matters, payroll, data processing,
purchasing, taxation, financial matters, securities, accounting, or
reporting and compliance matters or similar activities, to the ex-
tent that the amounts would otherwise be deductible in the com-
putation of Wisconsin adjusted gross income.

(1k) “Net income or loss” of a tax-option corporation means
net income or loss computed under the internal revenue code, as
defined under sub. (1g) and s. 71.98 (3) and (4), except that:

(af) Section 61 of the Internal Revenue Code is modified so
that income received in the form of allocations issued by this state
with moneys received from the coronavirus relief fund authorized
under 42 USC 801 to be used for any of the following purposes is
not taxable income:

1. Broadband expansion.

Privately owned movie theater grants.
A nonprofit grant program.

A tourism grants program.

A cultural organization grant program.
Music and performance venue grants.
Lodging industry grants.
Low-income home energy assistance.
9. A rental assistance program.

10. Supplemental child care grants.

11. A food insecurity initiative.

12. A farm support program.

13. Grants to small businesses.

14. Ethanol industry assistance.

15. Wisconsin Eye.

(ag) Section 164 (a) (3) of the internal revenue code is modi-
fied so that state taxes and taxes of the District of Columbia that

® NNk WD
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are value-added taxes, single business taxes or taxes on or mea-
sured by all or a portion of net income, gross income, gross re-
ceipts or capital stock are not deductible.

(ah) Section 61 of the Internal Revenue Code is modified so
that income received in the form of a grant issued by the Wiscon-
sin Economic Development Corporation during and related to the
COVID-19 pandemic under the ethnic minority emergency grant
program is not taxable income. Amounts otherwise deductible
under this chapter that are paid directly or indirectly with the
grant money are deductible.

(ai) Section 61 of the Internal Revenue Code is modified so
that income received in the form of a grant from the restaurant re-
vitalization fund, under section 5003 of the federal American
Rescue Plan Act of 2021, PL. 117-2, is not taxable income.
Amounts otherwise deductible under this chapter that are paid di-
rectly or indirectly with the grant money are deductible. Amounts
excluded under this paragraph by a tax-option corporation or
partnership shall be treated as tax-exempt income for purposes of
sections 705 and 1366 of the Internal Revenue Code.

(ar) Section 1363 (a) of the internal revenue code does not
apply.

(b) The items referred to in section 1366 (a) (1) (A) of the in-
ternal revenue code shall be included.

(¢) The deduction referred to in sections 212 and 703 (a) (2)
(E) of the internal revenue code shall be allowed.

(d) An addition or subtraction, as appropriate, shall be made
for the net amount of state and federal differences including dif-
ferences arising from the different basis of assets disposed of in a
transaction in which gain or loss is recognized for state tax pur-
poses, different depreciation methods or difference in basis of de-
preciable assets, different elections, or transitional adjustments
due to differences in the statutes for taxable years 1986 and 1987
pertaining to the computation of net income of a tax-option
corporation.

(e) An addition shall be made for the amount of credit com-
puted under s. 71.28 (3) and used by the corporation in the cur-
rent year.

(f) An addition shall be made for the amount of interest, less
related expenses, excluded by reason of section 103 of the inter-
nal revenue code (relating to interest received on state and munic-
ipal obligations and on volunteer fire department and mass transit
obligations) or any other federal law.

(g) An addition shall be made for credits computed by a tax-
option corporation under s. 71.28 (1dm), (1dx), (1dy), (3), (32),
(3h), 3n), (3g), (3D, Bw), Bwm), (By), (4), (5), (5g), (51), (5)),
(5k), (5r), (5rm), (6n), and (10) and passed through to
shareholders.

(h) Section 162 of the Internal Revenue Code (relating to
trade or business expenses) is modified as follows:

1. So that payments for wages, salaries, commissions, and
bonuses of employees and officers may be deducted only if the
name, address, and amount paid to each resident of this state to
whom compensation of $600 or more has been paid during the
taxable year is reported or if the department of revenue is satis-
fied that failure to report has resulted in no revenue loss to this
state.

2. So that payments for rent may be deducted only if the
amount paid, together with the names and addresses of the parties
to whom rent has been paid, is reported as provided under s.
71.70 (2).

3. So that payments for wages, salaries, bonuses, interest or
other expenses paid to an entertainer or entertainment corpora-
tion may be deducted only if the corporation complies with ss.
71.63 (3) (b), 71.64 (4) and (5), and 71.80 (15) (e).

INCOME AND FRANCHISE TAXES 71.34

(1) In section 1366 (f) of the Internal Revenue Code, the tax
under s. 71.35 is substituted for the taxes under sections 1374 and
1375 of the Internal Revenue Code.

(j) An addition shall be made for any amount deducted or ex-
cluded under the Internal Revenue Code for interest expenses,
rental expenses, intangible expenses, and management fees that
are directly or indirectly paid, accrued, or incurred to, or in con-
nection directly or indirectly with one or more direct or indirect
transactions with, one or more related entities.

(k) A deduction shall be allowed for the amount added to
gross income under par. (j), to the extent that the conditions under
s. 71.80 (23) are satisfied.

(L) A deduction shall be allowed for the amount added, pur-
suant to par. (j) ors. 71.05 (6) (a) 24.,71.26 (2) (a) 7.,0r 71.45 (2)
(a) 16., to the federal income of a related entity that paid interest
expenses, rental expenses, intangible expenses, or management
fees to the corporation, to the extent that the related entity could
not offset such amount with the deduction allowable under par.
(k) or s. 71.05 (6) (b) 45.,71.26 (2) (a) 8., 0or 71.45 (2) (a) 17.

(m) An addition shall be made for the amount computed un-
der s. 71.28 (5n) in the previous taxable year that is not included
in federal ordinary business income.

(n) 1. Except as provided in subd. 2., starting with the first
taxable year beginning after December 31, 2013, and for each of
the next 4 taxable years, a subtraction shall be made in an amount
equal to 20 percent of the amount determined by subtracting the
combined federal adjusted basis of all depreciated or amortized
assets as of the last day of the taxable year beginning in 2013 that
are also being depreciated or amortized for Wisconsin from the
combined Wisconsin adjusted basis of those assets on the same
day.

2. If any taxable year for which the modification under subd.
1. is required is a fractional year under s. 71.24 (6) (c), the differ-
ence between the modification allowed for the fractional year and
the modification allowed for the 12-month taxable year shall be a
modification for the first taxable year beginning after December
31, 2018.

(o) An addition shall be made for any amount deducted under
the Internal Revenue Code as moving expenses, as defined in s.
71.01 (8j), paid or incurred during the taxable year to move the
taxpayer’s Wisconsin business operation, in whole or in part, to a
location outside the state or to move the taxpayer’s business oper-
ations outside the United States.

(p) 1. For taxable years beginning after December 31, 2019,
a subtraction may be made of the amount of gain excluded from
federal gross income in the taxable year due to the application of
26 USC 1400Z-2 (b) (2) (B) (iii) for an investment held in a Wis-
consin qualified opportunity fund for at least 5 years or due to the
application of 26 USC 1400Z-2 (b) (2) (B) (iv) for an investment
held in a Wisconsin qualified opportunity fund for at least 7
years. In this subdivision, “Wisconsin qualified opportunity
fund” has the meaning given in s. 71.05 (25m) (a) 2.

2. In the form and manner prescribed by the department, a
fund shall annually certify to each investor and the department of
revenue that it qualifies as a Wisconsin qualified opportunity
fund for the fund’s taxable year. A fund shall make the annual
certifications under this subdivision no later than the due date, in-
cluding extensions, of the fund’s corresponding income or fran-
chise tax return under this chapter.

(1L) “Qualified real estate investment trust” has the meaning
given in s. 71.22 (9ad).

(1m) (a) Notwithstanding sub. (1g), a qualified retirement
fund for a taxable year for federal income tax purposes is a quali-
fied retirement fund for the taxable year for purposes of this
subchapter.
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71.34 INCOME AND FRANCHISE TAXES

(b) Notwithstanding sub. (1g), section 101 of P.L. 109-222,
related to extending the increased expense deduction under sec-
tion 179 of the Internal Revenue Code, applies to property used
in farming that is acquired and placed in service in taxable years
beginning after December 31, 2007, and before January 1, 2010,
and used by a person who is actively engaged in farming. For pur-
poses of this paragraph, “actively engaged in farming” has the
meaning given in 7 CFR 1400.201, and “farming” has the mean-
ing given in section 464 (e) (1) of the Internal Revenue Code.

(1p) “Related entity” means any person related to a taxpayer
as provided under section 267 or 1563 of the Internal Revenue
Code during all or a portion of the taxpayer’s taxable year and
any real estate investment trust under section 856 of the Internal
Revenue Code, except a qualified real estate investment trust, if
more than 50 percent of any class of the beneficial interests or
shares of the real estate investment trust are owned directly, indi-
rectly, or constructively by the taxpayer, or any person related to
the taxpayer, during all or a portion of the taxpayer’s taxable year.
For purposes of this subsection, the constructive ownership rules
of section 318 (a) of the Internal Revenue Code, as modified by
section 856 (d) (5) of the Internal Revenue Code, shall apply in
determining the ownership of stock, assets, or net profits of any
person.

(1r) For purposes of sub. (1k) (j) and (L), “rental expenses”
means the gross amounts that would otherwise be deductible in
the computation of Wisconsin adjusted gross income for the use
of, or the right to use, real property and tangible personal prop-
erty in connection with real property, including services fur-
nished or rendered in connection with such property, regardless
of how reported for financial accounting purposes and regardless
of how computed.

(1u) For purposes of s. 71.34 (1g) (b), 2013 stats., “Internal
Revenue Code” includes section 109 of division U of P.L. 115-
141.

(2) “Tax-option corporation” means a corporation which is
treated as an S corporation under subchapter S of the internal rev-
enue code and has not elected out of tax-option corporation status
under s. 71.365 (4) (a) for the current taxable year.

(3) “Tax-option item” means an item of income, loss or
deduction.

(4) “Wisconsin net income”, for tax-option corporations en-
gaged in business wholly within this state, means net income and,
for tax-option corporations engaged in business both within and
outside this state, means the amount assigned to this state under s.
71.25.

History: 1987 a. 312; 1987 a. 411 ss. 18, 23, 146; 1989 a. 31, 336; 1991 a. 39,
269; 1993 a. 16,437; 1995 a. 27, 380, 428; 1997 a. 27, 37,237; 1999 a. 9, 194; 2001
a. 16, 109; 2003 a. 33, 99, 135, 255, 326; 2005 a. 25, 49, 74, 361, 479, 483; 2007 a.
20, 96, 226; 2009 a. 2, 28, 161, 183, 265, 269, 295, 332; 2011 a. 32,212, 232; 2011
a.260 s. 80; 2013 a. 20; 2015 a. 55, 216; 2017 a. 17, 58, 59, 197, 231; 2019 a. 7, 54,
136, 185; 2021 a. 1, 156; 2023 a. 36, 138, 146; s. 35.17 correction in (1g) (m) 2., (n)
2.

71.35 Imposition of additional tax on tax-option cor-
porations. In addition to the other taxes imposed under this
chapter, there is imposed on every tax-option corporation, except
a corporation that qualifies for the exception under section 1374
(c) (1) of the internal revenue code and that has not elected to
change from tax-option status under s. 71.365 (4) (a) for that tax-
able year, that has a net recognized built-in gain, as defined in
section 1374 (d) (2) of the internal revenue code, during a recog-
nition period, as defined in section 1374 (d) (7) of the internal
revenue code as modified by this section, a tax computed under
section 1374 of the internal revenue code except that the rate is
that under s. 71.27 (2), the net recognized built-in gain is com-
puted using the Wisconsin basis of the assets and the Wisconsin
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apportionment percentage for the current taxable year, the tax-
able income is the Wisconsin taxable income and the credit and
net operating losses are those under this chapter rather than the
federal credits and net operating losses. The tax under this sec-
tion does not apply if the return is filed pursuant to a federal S
corporation election made before January 1, 1987, and the corpo-
ration has not elected to change its status under s. 71.365 (4) (a)
for any intervening year. If a corporation that elected to change
from tax-option status under s. 71.365 (4) (a) subsequently elects
to become a tax-option corporation, its recognition period begins
with the first day of the first taxable year affected by the subse-
quent election.
History: 1987 a. 312; 1989 a. 31.

71.36 Tax-option items. (1) It is the intent of this section
that shareholders of tax-option corporations include in their Wis-
consin adjusted gross income their proportionate share of the cor-
poration’s tax-option items unless the corporation elects under s.
71.365 (4) (a) not to be a tax-option corporation or elects under s.
71.365 (4m) (a) to be taxed at the entity level.

(1m) (a) A tax-option corporation may deduct from its net
income all amounts included in the Wisconsin adjusted gross in-
come of its shareholders, the capital gain deduction under s.
71.05 (6) (b) 9. and all amounts not taxable to nonresident share-
holders under ss. 71.04 (1) and (4) to (9) and 71.362.

(b) For purposes of this subsection, interest on any of the fol-
lowing obligations is not included in shareholders’ income:

1. Interest on federal obligations.

2. Interest on obligations issued under s. 66.0304 by a com-
mission if the bonds or notes are used to fund multifamily afford-
able housing projects or elderly housing projects in this state, and
the Wisconsin Housing and Economic Development Authority
has the authority to issue its bonds or notes for the project being
funded, or if the bonds or notes are used by a health facility, as
defined in s. 231.01 (5), to fund the acquisition of information
technology hardware or software, in this state, and the Wisconsin
Health and Educational Facilities Authority has the authority to
issue its bonds or notes for the project being funded, or if the
bonds or notes are issued to fund a redevelopment project in this
state or a housing project in this state, and the authority exists for
bonds or notes to be issued by an entity described under s.
66.1201, 66.1333, or 66.1335.

3. Interest on obligations issued under s. 66.0621 by a local
professional baseball park district, a local professional football
stadium district, or a local cultural arts district.

4. Interest on obligations issued under ss. 66.1201, 66.1333,
and 66.1335.

5. Interest on obligations issued under s. 234.65 to fund an
economic development loan to finance construction, renovation
or development of property that would be exempt under s. 70.11
(36).

6. Interest on obligations issued under subch. II of ch. 229.

(c) The proportionate share of the net loss of a tax-option cor-
poration shall be attributed and made available to shareholders on
a Wisconsin basis but subject to the limitation and carry-over
rules as prescribed by section 1366 (d) of the Internal Revenue
Code. Net operating losses of the corporation to the extent attrib-
uted or made available to a shareholder may not be used by the
corporation for further tax benefit. For purposes of computing
the Wisconsin adjusted gross income of shareholders, tax-option
items shall be reported by the shareholders and those tax-option
items, including capital gains and losses, shall retain the character
they would have if attributed to the corporation, including their
character as business income. In computing the tax liability of a
shareholder, no credit against gross tax that would be available to
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the tax-option corporation if it were a nontax-option corporation
may be claimed.

(2) A tax-option corporation shall separately state all tax-op-
tion items the separate treatment of which may affect the liability
of any shareholder for tax under this chapter.

(3) (a) The tax treatment of all tax-option items shall be de-
termined at the corporate level.

(b) All shareholders of tax-option corporations shall treat tax-
option items on their returns under this chapter in a manner con-
sistent with the manner in which those tax-option items are
treated on the corporation’s Wisconsin income or franchise tax
return or shall notify the department of revenue of any inconsis-
tency and the reason for it.

(4) Every tax-option corporation that is required to file a re-
turn under s. 71.24 (1) shall, on or before the due date of the re-
turn, including extensions, provide a schedule to each share-
holder whose share of income, deductions, credits, or other items
of the tax-option corporation may affect the shareholder’s tax lia-
bility under this chapter. The schedule shall separately indicate
the shareholder’s share of each item.

History: 1987 a. 312; 1995 a. 27, 56; 1999 a. 65; 1999 a. 150 s. 672; 1999 a. 167;
2001 a. 38; 2009 a. 28, 205; 2017 a. 368.

71.362 Situs of income. (1) All tax-option items of non-
resident individuals, nonresident estates and nonresident trusts
derived from a tax-option corporation not requiring apportion-
ment under sub. (2) shall follow the situs of the business of the
corporation from which they are derived, except that all income
that is realized from the sale of or purchase and subsequent sale
or redemption of lottery prizes if the winning tickets were origi-
nally bought in this state shall be allocated to this state.

(2) Nonresident individuals, nonresident estates and nonresi-
dent trusts deriving income from a tax-option corporation which
is engaged in business within and without this state shall be taxed
only on the income of the corporation derived from business
transacted and property located in this state and losses and other
items of the corporation deductible by such shareholders shall be
limited to their proportionate share of the Wisconsin loss or other
item, except that all income that is realized from the sale of or
purchase and subsequent sale or redemption of lottery prizes if
the winning tickets were originally bought in this state shall be al-
located to this state. For purposes of this subsection, all intangi-
ble income of tax-option corporations passed through to share-
holders is business income that follows the situs of the business,
except that all income that is realized from the sale of or purchase
and subsequent sale or redemption of lottery prizes if the winning
tickets were originally bought in this state shall be allocated to
this state.

History: 1987 a. 312; 1999 a. 9.

71.365 General provisions. (1) ADIUSTED BASIS OF
SHAREHOLDERS’ STOCK IN TAX-OPTION CORPORATION. (a) For
purposes of this chapter, the adjusted basis of a shareholder in the
stock and indebtedness of a tax-option corporation shall be deter-
mined in the manner prescribed by the internal revenue code for a
shareholder of an S corporation, except that the nature and
amount of items affecting that basis shall be determined under
this chapter. This paragraph does not apply to 1978 and earlier
taxable years of corporations which were S corporations for fed-
eral income tax purposes or to taxable years of corporations for
which an election has been made under sub. (4) (a).

(b) The adjusted basis of a shareholder in the stock and in-
debtedness of a tax-option corporation that has made an election
under sub. (4m) (a) is determined as if the election was not made.

(1m) TAX-OPTION CORPORATIONS; DEPRECIATION. For tax-
able years beginning before January 1, 2014, a tax-option corpo-
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ration shall compute amortization and depreciation under the fed-
eral Internal Revenue Code as amended to December 31, 2000,
except that property first placed in service by the taxpayer on or
after January 1, 1983, but before January 1, 1987, that, under s.
71.04 (15) (b) and (br), 1985 stats., is required to be depreciated
under the Internal Revenue Code as amended to Decem-
ber 31, 1980, and property first placed in service in taxable year
1981 or thereafter but before January 1, 1987, that, unders. 71.04
(15) (bm), 1985 stats., is required to be depreciated under the In-
ternal Revenue Code as amended to December 31, 1980, shall
continue to be depreciated under the Internal Revenue Code as
amended to December 31, 1980. Any difference between the ad-
justed basis for federal income tax purposes and the adjusted ba-
sis under this chapter shall be taken into account in determining
net income or loss in the year or years for which the gain or loss is
reportable under this chapter. If that property was placed in ser-
vice by the taxpayer during taxable year 1986 and thereafter but
before the property is used in the production of income subject to
taxation under this chapter, the property’s adjusted basis and the
depreciation or other deduction schedule are not required to be
changed from the amount allowable on the owner’s federal in-
come tax returns for any year because the property is used in the
production of income subject to taxation under this chapter. If
that property was acquired in a transaction in taxable year 1986
or thereafter in which the adjusted basis of the property in the
hands of the transferee is the same as the adjusted basis of the
property in the hands of the transferor, the Wisconsin adjusted
basis of that property on the date of transfer is the adjusted basis
allowable under the Internal Revenue Code as defined for Wis-
consin purposes for the property in the hands of the transferor.

(2) CORPORATION BUSINESS LOSS CARRY-FORWARD PROHIBI-
TION. The corporation net business loss carry-forward provided
by s. 71.26 (4) may not be claimed by a tax-option corporation.

(3) CREDITS NOT ALLOWED. The credits under s. 71.28 (4m)
may not be claimed by a tax-option corporation or shareholders
of a tax-option corporation.

(4) ELECTION TO CHANGE FROM TAX-OPTION STATUS. (a) If
persons who hold more than 50 percent of the shares on the day
on which this election is made consent, a corporation that is an S
corporation for federal income tax purposes and that does not
have a qualified subchapter S subsidiary may elect, on or before
the due date or extended due date of its return under this chapter,
not to be a tax-option corporation for that taxable year and for
later taxable years until its status is again changed.

(b) If persons who, on the day on which the election occurs,
hold more than 50 percent of the shares of a corporation that has
elected out under par. (a) consent, a corporation that is an S cor-
poration for federal income tax purposes may elect, on or before
the due date or extended due date of its return under this chapter,
to be a tax-option corporation for that taxable year, except that no
corporation electing under par. (a) and no successor of such a cor-
poration may be a tax-option corporation for any of the next 4
taxable years after the taxable year to which its election under
par. (a) first applies.

(4m) TAX-OPTION CORPORATION ELECTION TO PAY FRAN-
CHISE OR INCOME TAX AT THE ENTITY LEVEL. (a) If persons who
hold more than 50 percent of the shares on the day on which an
election under this paragraph is made consent, a corporation that
is an S corporation for federal income tax purposes may elect, on
or before the due date or extended due date of its return under this
chapter, to be taxed at the entity level at a rate of 7.9 percent of net
income reportable to this state as described in par. (d) 1. for that
taxable year.

(b) Itis the intent of the election under par. (a) that sharehold-
ers of a tax-option corporation may not include in their Wiscon-
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sin adjusted gross income their proportionate share of all items of
income, gain, loss, or deduction of the tax-option corporation. It
is also the intent that the tax-option corporation shall pay tax on
items that would otherwise be taxed if this election was not made.

(c) If persons who, on the day on which the election under this
paragraph is made, hold more than 50 percent of the shares of a
corporation that has elected to be taxed at the entity level under
par. (a) consent, a corporation that is an S corporation for federal
income tax purposes may elect, on or before the due date or ex-
tended due date of its return under this chapter, to revoke for that
taxable year its election under par. (a).

(d) If an election is made under par. (a), all of the following
apply:

1. The net income of the tax-option corporation is computed
under s. 71.34 (1k), with the following modifications, and the si-
tus of income shall be determined as if the election was not made:

a. For taxable years beginning after December 31, 2019, and
before January 1, 2023, an adjustment shall be made so that the
net capital loss, after netting capital gains and capital losses to ar-
rive at total capital gain or loss, is offset against income only to
the extent of $500. Losses in excess of $500 shall be carried for-
ward to the next taxable year for which an election is made under
par. (a) and offset against income up to the limit under this subd.
1. a. Losses shall be used in the order in which they accrue.

am. For taxable years beginning after December 31, 2022, an
adjustment shall be made so that the net capital loss, after netting
capital gains and capital losses to arrive at total capital gain or
loss, is offset against income only to the extent of $3,000. Losses
in excess of $3,000 shall be carried forward to the next taxable
year for which an election is made under par. (a) and offset
against income up to the limit under this subd. 1. am. Losses
shall be used in the order in which they accrue.

b. The subtraction under s. 71.05 (6) (b) 9. or 9m. shall be
allowed.

bd. For taxable years beginning after December 31, 2022,
the income exclusion under s. 71.05 (1) (i) shall be allowed.

2. Except as provided in s. 71.07 (7) (b) 3., the tax credits un-
der this chapter may not be claimed by the tax-option
corporation.

3. The tax-option corporation may not claim losses under ss.
71.05 (8) and 71.26 (4).

4. The provisions of ss. 71.29 and 71.84 relating to estimated
payments and underpayment interest shall apply to the tax-option
corporation for the taxable year beginning in 2019 and later
years.

5. If the tax-option corporation fails to pay the amount owed
to the department with respect to income as a result of the elec-
tion under par. (a), the department may collect such amount from
the shareholders based on their proportionate share of such
income.

(e) The department may promulgate rules to implement this
subsection.

(5) FEDERAL RETURN COPY. A tax-option corporation shall
file with its state franchise or income tax return an exact copy of
its federal income tax return for the same year and shall file any
other return or statement filed with or made to, or any document
received from, the U.S. internal revenue service, and any form re-
quired of that corporation and prescribed by the department of
revenue, affecting the taxation of its shareholders.

(6) NOTICE TO SHAREHOLDERS OF APPEALS AND OTHER PRO-
CEEDINGS. Except as provided in s. 71.745, any notice of deter-
mination by the department of any tax-option item may be con-
tested by a tax-option corporation under subch. XIV. A tax-op-
tion corporation shall timely notify all shareholders of any ad-
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ministrative or judicial proceeding about the determination of any
tax-option item. Each shareholder may participate in any such
proceeding and shall be bound by the final determination in that
proceeding.

(7) QUALIFIED SUBCHAPTER S SUBSIDIARIES. If a tax-option
corporation elects to treat a subsidiary as a qualified subchapter S
subsidiary for federal purposes, that election also applies for this
chapter. If this state has jurisdiction to impose the taxes under
this chapter on the qualified subchapter S subsidiary, this state
has the jurisdiction to impose the taxes under this chapter on the
tax-option corporation.

(9) ADJUSTMENT UNDER RULES. A corporation that elects
under sub. (4) (a) not to be a tax-option corporation and a corpo-
ration that elects to become a tax-option corporation shall adjust
its income, under rules promulgated by the department of rev-
enue, for the taxable year for which that election is first effective
to avoid the omission or double inclusion of any item of income,
loss or deduction.

History: 1987 a. 312; 1987 a. 411 ss. 40, 50, 147; 1989 a. 31, 336; 1991 a. 39,
269; 1993 a. 16, 437; 1995 a. 27, 380; 1997 a. 27, 37, 237; 1999 a. 9, 194; 2001 a.
109; 2005 a. 362; 2009 a. 28; 2013 a. 20; 2017 a. 368; 2021 a. 2, 157, 262; 2023 a.
146.

Cross-reference: See also s. Tax 2.03, Wis. adm. code.

SUBCHAPTER VI
URBAN TRANSIT COMPANIES

71.37 Conformity. Unless otherwise provided in this sub-
chapter or the context requires otherwise, urban transit compa-
nies are subject to this chapter.

History: 1987 a. 312.

71.38 Definition. In this subchapter, “urban mass transporta-
tion of passengers” means the transportation of passengers by
means of vehicles having a passenger-carrying capacity of 10 or
more persons including the operator, such capacity to be deter-
mined by dividing by 20 the total seating space measured in
inches, when such transportation takes place entirely within con-
tiguous cities, villages or towns and in cities, villages or towns
contiguous to that in which the carrier has its principal place of
business, or within or between cities, villages or towns located
within a radius of 10 miles of the city, village or town in which
the carrier has its principal place of business, or entirely within
one city, village or town contiguous thereto, or within a county
having a population of 750,000 or more or within such county
and the counties contiguous thereto, or suburban operations clas-
sified as such by the department of transportation.
History: 1987 a. 312; 1993 a. 16, 246; 2017 a. 207 s. 5.

71.385 Determination of cost. The cost of property used
and useful in providing urban mass transportation of passengers
and the depreciation accrued on such property shall be deter-
mined on the basis of the reports and orders on file with the de-
partment of transportation.

History: 1987 a. 312; 1993 a. 16.

71.39 Imposition of tax. (1) SPECIAL TAX; COMPUTATION.
In lieu of the income and franchise tax rates prescribed in s.
71.27, there shall be assessed, levied and collected upon the tax-
able income of every corporation whose principal source (de-
fined for purposes of this subchapter as being 50 percent or more)
of gross income is the urban mass transportation of passengers a
special income tax of 50 percent determined in accordance with
this chapter, except that:

(a) United States income, excess or war profits and defense
taxes shall be allowed as a deduction from gross income to the ex-
tent of the total payment actually made during the tax year.
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(b) A deduction shall be allowed from such taxable income
before the imposition of the special tax levied by this section, in
an amount equivalent to 8 percent of the amount by which the
cost of the property of such corporation used and useful in pro-
viding its urban mass transportation of passengers exceeds the
cumulated amount of the depreciation accrued against such prop-
erty as of the end of the fiscal year for which the income or fran-
chise tax return is filed.

(c) An amount shall be added to such taxable income, before
imposition of the special tax levied by this section, which amount
shall be equivalent to the interest paid during the year in the oper-
ation of the business from which its income is derived.

(2) DETERMINATION OF NET BUSINESS LOSS. The addition to
and deductions from income of urban transit companies under
sub. (1) shall be used in determining the Wisconsin net business
loss of such companies to be offset against the Wisconsin net
business income as determined under this section for purposes of
s. 71.26 (4).

History: 1987 a. 312; 1991 a. 39.

71.40 Filing of returns. The special income tax assessed
under this subchapter shall be reported in an income or franchise
tax return filed in accordance with this chapter, except as modi-
fied by this subchapter. The tax so reported and assessed shall be
payable to the department of revenue.

History: 1987 a. 312; 1991 a. 39.

SUBCHAPTER VII
TAXATION OF INSURANCE COMPANIES

71.42 Definitions. In this subchapter:

(1b) “Aggregate effective tax rate” means the sum of the ef-
fective tax rates imposed by a state, U.S. possession, foreign
country, or any combination thereof, on the person or entity.

(1g) “Corporation” means insurance corporations, insurance
joint stock companies, insurance associations and insurance com-
mon law trusts, unless the context requires otherwise.

(1m) “Department” means the department of revenue.

(1s) “Effective tax rate” means the maximum tax rate im-
posed by the state, U.S. possession, or foreign country, multiplied
by the apportionment percentage, if any, applicable to the person
or entity under the laws of that state, U.S. possession, or foreign
country.

(1sg) For purposes of ss. 71.45 (2) (a) 16. and 18. and 71.255
(2) (d) 1., “intangible expenses” include the following, to the ex-
tent that the amounts would otherwise be deductible in comput-
ing net income under the Internal Revenue Code, as adjusted un-
ders. 71.45 (2):

(a) Expenses, losses, and costs for, related to, or directly or in-
directly in connection with the acquisition, use, maintenance,
management, ownership, sale, exchange, or any other disposition
of intangible property.

(b) Losses related to, or incurred in connection directly or in-
directly with, factoring transactions or discounting transactions.

(c) Royalty, patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

(1sh) “Intangible property” includes stocks, bonds, financial
instruments, patents, patent applications, trade names, trade-
marks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.

(1t) For purposes of ss. 71.45 (2) (a) 16. and 18. and 71.255
(2) (d) 1., “interest expenses” means interest that would other-
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wise be deductible under section 163 of the Internal Revenue
Code, as adjusted under s. 71.45 (2).

(2) (j) 1. For taxable years beginning after December 31,
2013, and before January 1, 2017, “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
ber 31, 2013, except as provided in subds. 2. to 4. and subject to
subd. 5.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2013: section
13113 of P.LL 103-66; sections 1, 3, 4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; sections 104 and 307
of P.L. 109-432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tions 15303 and 15351 of P.L. 110-246; section 302 of division
A, section 401 of division B, and sections 312, 322, 502 (c), 707,
and 801 of division C of PL. 110-343; sections 1232, 1241,
1251, 1501, and 1502 of division B of P.L.. 111-5; sections 211,
212, 213, 214, and 216 of P.L. 111-226; sections 2011 and 2122
of P.L. 111-240; sections 753, 754, and 760 of P.L. 111-312; sec-
tion 1106 of P.L. 112-95; and sections 104, 318, 322, 323, 324,
326, 327, and 411 of P.L. 112-240.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2013, except that “Internal
Revenue Code” includes the provisions of the following federal
public laws:

a. PL. 113-97.

b. P.L. 113-159.

c. PL. 113-168.

d. Section 302901 of P.L.. 113-287.

e. Sections 171, 172, and 201 to 221 of P.L.. 113-295.

f. Sections 102, 105, and 207 of division B of P.L.. 113-295.
g. PL. 114-14.

h. P.L. 114-26.

i. Section 2004 of P.L. 114-41.

j- Sections 503 and 504 of P.L.. 114-74.

k. Sections 103, 104, 124, 168, 184, 185, 190, 204, 303, 306,

336, and 341 of division Q of P.L. 114-113.

L. PL. 114-239.

m. Sections 101 (m), (n), (0), (p), and (q), 104 (a), and 109 of
division U of P.L.. 115-141.

n. Section 102 of division M and sections 110, 111, and 116
(b) of division O of P.L. 116-94.

4. For purposes of this paragraph, “Internal Revenue Code”
does not include section 847 of the federal Internal Revenue
Code.

5. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes.

(k) 1. For taxable years beginning after December 31, 2016,
and before January 1, 2018, “Internal Revenue Code” means the
federal Internal Revenue Code as amended to December 31,
2016, except as provided in subds. 2. to 4. and s. 71.98, and sub-
ject to subd. 5.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2016: section
13113 of P.L.. 103-66; sections 1, 3,4, and 5 of P.L. 106-519; sec-
tions 101, 102, and 422 of P.L.. 108-357; sections 1310 and 1351
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of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; section 104 of P.L.
109-432; sections 8233 and 8235 of P.L. 110-28; section 11 (e)
and (g) of P.L. 110-172; section 301 of P.L. 110-245; section
15351 of P.L. 110-246; section 302 of division A, section 401 of
division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of P.L. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of P.L.. 111-5; sections 211, 212,213, 214, and
216 of P.L. 111-226; sections 2011 and 2122 of P.L. 111-240;
sections 753, 754, and 760 of P.L. 111-312; sections 104, 318,
322, 323, 324, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; and sections 112, 123, 125 to 128, 143, 144, 151 to 153,
165 to 167, 169 to 171, 189, 191, 326, and 411 of division Q of
PL. 114-113.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2016, except that “Internal Revenue Code™ includes sec-
tions 11024, 11025, and 13543 of P.L. 115-97; sections 40307
and 40413 of PL. 115-123; sections 101 (m), (n), (0), (p), and
(q), 104 (a), and 109 of division U of P.L.. 115-141; section 102 of
division M and sections 110, 111, and 116 (b) of division O of
P.L. 116-94; and section 9707 of P.L. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by section 4007 (b) of P.L. 114-41, section
1102 of P.L.. 114-74, and sections 105, 111, 113 to 115, 133, 301,
302, 304, 305, 308, 311, 313 to 323, 325, 331, and 343 to 345 of
division Q of P.L. 114-113 first apply for taxable years beginning
after December 31, 2016.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

5. For purposes of this paragraph, “Internal Revenue Code”
does not include section 847 of the federal Internal Revenue
Code.

(L) 1. For taxable years beginning after December 31, 2017,
and before January 1, 2021, “Internal Revenue Code” means the
federal Internal Revenue Code as amended to December 31,
2017, except as provided in subds. 2. to 4. and s. 71.98, and sub-
ject to subd. 5.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2017: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L.. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211, 212,213,214, and 216 of P.L. 111-226; section 2122 of P.L.
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7,
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169to 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; and sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
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14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of PL. 115-97.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2017, except that “Internal Revenue Code” includes sec-
tions 40307, 40413, and 41113 of P.L. 115-123; sections 101
(m), (n), (0), (p), and (q), 104 (a), 109, 401 (a) (54) and (b) (15)
(A), (B), and (C) 19, 20, 23, 26, 27, and 28 of division U of P.L.
115-141; sections 102 and 104 of division M, sections 102, 103,
106, 107, 108, 109, 110, 111, 113, 114, 115, 116, 201, 204, 205,
206, 302, 401, and 601 of division O, section 1302 of division P,
and sections 131, 202 (d), and 205 of division Q of P.L. 116-94;
sections 1106, 2202, 2203, 2204, 2205, 2206, 2307, 3608, 3609,
3701, and 3702 of division A of P.L. 116-136; sections 202, 208,
209, 211, and 214 of division EE and sections 276 (a) and (b),
277, 278 (a), (b), (c), and (d), 280, and 285 of division N of P.L.
116-260; and sections 9701, 9702, 9703, 9704, 9705, 9706, and
9707 of PL. 117-2.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by P.L. 115-63 and sections 11026, 11027,
11028, 13207, 13306, 13307, 13308, 13311, 13312, 13501,
13705, 13821, and 13823 of P.L. 115-97 first apply for taxable
years beginning after December 31, 2017.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

c. Changes made by section 13113 of P.L. 103-66; section
1241 of division B of P.L. 111-5; section 2011 of P.L. 111-240;
section 753 of P.L. 111-312; and section 324 of P.L.. 112-240 first
apply for taxable years beginning after December 31, 2018.

5. For purposes of this paragraph, “Internal Revenue Code”
does not include section 847 of the federal Internal Revenue
Code.

(m) 1. For taxable years beginning after December 31, 2020,
and before January 1, 2023, “Internal Revenue Code” means the
federal Internal Revenue Code as amended to December 31,
2020, except as provided in subds. 2. and 3. and s. 71.98, and sub-
ject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2020: sections 1,
3,4, and 5 of P.L. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of P.L. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L. 111-5; sections
211,212,213, 214, and 216 of P.L. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169t0 171, 189, 191, 326, and 411 of division Q of P.L.. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
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14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L..
115-123; section 101 (c) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (IT) of division U of P.L. 115-141; sections 104, 114,
115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; and sections 111, 114, 115, 116,
118 (a) and (d), 133, 137, 138, and 210 of division EE of P.L.
116-260.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2020, except that “Internal Revenue Code™ includes sec-
tions 9671, 9701, 9702, 9703, 9704, 9705, 9706, and 9707 of P.L.
117-2; and sections 80501, 80504, and 80602 of division H of
PL. 117-58.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 20101, 20102, 20104, 20201,
40201, 40202, 40203, 40308, 40309, 40311, 40414, 41101,
41107, 41114, 41115, and 41116 of P.L. 115-123; section 101
(a), (b), and (h) of division U of P.L. 115-141; section 1203 of
P.L. 116-25; section 1122 of P.L. 116-92; section 301 of division
0, section 1302 of division P, and sections 101, 102, 103, 117,
118, 132, 201, 202 (a), (b), and (c), 204 (a), (b), and (c), 301, and
302 of division Q of P.L. 116-94; section 2 of P.L.. 116-98; and
sections 301, 302, and 304 of division EE of P.L. 116-260 apply
for taxable years beginning after December 31, 2020.

b. Changes made by section 1201 of P.L. 108-173 and sec-
tion 307 of P.L. 109-432 first apply for taxable years beginning
after December 31, 2010.

(n) 1. For taxable years beginning after December 31, 2022,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2022, except as provided in
subds. 2. and 3. and s. 71.98, and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2022: sections 1,
3,4, and 5 of PL. 106-519; sections 101, 102, and 422 of P.L.
108-357; sections 1310 and 1351 of P.L.. 109-58; section 11146
of P.L. 109-59; section 403 (q) of P.L. 109-135; section 513 of
P.L. 109-222; section 104 of P.L. 109-432; sections 8233 and
8235 of P.L. 110-28; section 11 (e) and (g) of PL. 110-172; sec-
tion 301 of P.L. 110-245; section 15351 of P.L. 110-246; section
302 of division A, section 401 of division B, and sections 312,
322,502 (c), 707, and 801 of division C of P.L. 110-343; sections
1232, 1251, 1501, and 1502 of division B of P.L.. 111-5; sections
211,212,213,214,and 216 of P.L.. 111-226; section 2122 of P.L..
111-240; sections 754 and 760 of P.L. 111-312; sections 104,
318, 322, 323, 326, 327, and 411 of P.L. 112-240; P.L. 114-7;
section 1101 of P.L. 114-74; section 305 of division P of P.L.
114-113; sections 123, 125 to 128, 143, 144, 151 to 153, 165 to
167,169to 171, 189, 191, 326, and 411 of division Q of P.L. 114-
113; sections 11011, 11012, 13201 (a) to (e) and (g), 13206,
13221, 13301, 13304 (a), (b), and (d), 13531, 13601, 13801,
14101, 14102, 14103, 14201, 14202, 14211, 14212, 14213,
14214, 14215, 14221, 14222, 14301, 14302, 14304, and 14401
of P.L. 115-97; sections 40304, 40305, 40306, and 40412 of P.L.
115-123; section 101 (c) of division T of P.L. 115-141; sections
101 (d) and (e), 102, 201 to 207, 301, 302, and 401 (a) (47) and
(195), (b) (13), (17), (22) and (30), and (d) (1) (D) (v), (vi), (xiii),
and (xvii) (I) of division U of P.L. 115-141; sections 104, 114,
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115, 116, 130, and 145 of division Q of P.L. 116-94; sections
2304 and 2306 of P.L. 116-136; sections 111, 114, 115, 116, 118
(a) and (d), 133, 137, 138, and 210 of division EE of P.L. 116-
260; sections 5003, 9041, 9673, 9675, and 9708 of PL. 117-2;
section 307 of division P of P.L. 117-103; section 13903 (b) of
P.L. 117-169; and section 4151 of division FF of P.L. 117-328.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code, including provisions of federal public laws that directly or
indirectly affect the Internal Revenue Code, enacted after Decem-
ber 31, 2022.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except as follows:

a. Changes made by sections 5001, 5002, 5005, 9623, 9624,
and 9672 of PL. 117-2; section 2 of PL. 117-6; and sections
80401, 80402, and 80601 of division H of P.L. 117-58 apply for
taxable years beginning after December 31, 2022.

b. Changes made by section 1201 of P.L.. 108-173 and sec-
tion 307 of P.L. 109-432 apply for taxable years beginning after
December 31, 2010.

(2m) Notwithstanding sub. (2), a qualified retirement fund
for a taxable year for federal income tax purposes is a qualified
retirement fund for the taxable year for purposes of this
subchapter.

(2p) For purposes of s. 71.42 (2) (b), 2013 stats., “Internal
Revenue Code” includes section 109 of division U of P.L. 115-
141.

(2s) “Last day prescribed by law” has the meaning given in s.
71.738.

(3) “Life insurance” includes annuities.

(3c) For purposes of s. 71.45 (2) (a) 16. and 18., “manage-
ment fees” include expenses and costs, not including interest ex-
penses, pertaining to accounts receivable, accounts payable, em-
ployee benefit plans, insurance, legal matters, payroll, data pro-
cessing, purchasing, taxation, financial matters, securities, ac-
counting, or reporting and compliance matters or similar activi-
ties, to the extent that the amounts would otherwise be deductible
in determining net income under the Internal Revenue Code as
adjusted under s. 71.45 (2).

(3d) “Member” does not include a member of a limited lia-
bility company treated as a corporation under s. 71.22 (1k).

(3h) “Partner” does not include a partner of a publicly traded
partnership treated as a corporation under s. 71.22 (1k).

(83m) “Pay” means mail or deliver funds to the department or,
if the department prescribes another method of payment or an-
other destination, use that other method or submit to that other
destination.

(4) “Person” includes corporations, unless the context re-
quires otherwise.

(4d) “Qualified real estate investment trust” has the meaning
given in s. 71.22 (9ad).

(4m) “Related entity” means any person related to a taxpayer
as provided under section 267 or 1563 of the Internal Revenue
Code during all or a portion of the taxpayer’s taxable year and
any real estate investment trust under section 856 of the Internal
Revenue Code, except a qualified real estate investment trust, if
more than 50 percent of any class of the beneficial interests or
shares of the real estate investment trust are owned directly, indi-
rectly, or constructively by the taxpayer, or any person related to
the taxpayer, during all or a portion of the taxpayer’s taxable year.
For purposes of this subsection, the constructive ownership rules
of section 318 (a) of the Internal Revenue Code, as modified by
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71.42 INCOME AND FRANCHISE TAXES

section 856 (d) (5) of the Internal Revenue Code, shall apply in
determining the ownership of stock, assets, or net profits of any
person.

(4n) For purposes of s. 71.45 (2) (a) 16. and 18., “rental ex-
penses” means the gross amounts that would otherwise be de-
ductible under the Internal Revenue Code, as adjusted under s.
71.45 (2), for the use of, or the right to use, real property and tan-
gible personal property in connection with real property, includ-
ing services furnished or rendered in connection with such prop-
erty, regardless of how reported for financial accounting purposes
and regardless of how computed.

(5) “Taxable year” has the meaning under s. 71.22 (10).

History: 1987 a. 312; 1987 a. 411 ss. 5, 148, 149; 1989 a. 31, 336; 1991 a. 39,
269; 1993 a. 16,437; 1995 a. 27, 380, 428; 1997 a. 27, 37,237, 1999 a. 9, 194; 2001
a. 16, 109; 2003 a. 33; 2005 a. 25, 49; 2007 a. 20, 226; 2009 a. 2, 28, 161, 183; 2011
a.32; 2013 a. 20; 2015 a. 55, 216; 2017 a. 59, 231; 2019 a. 185; 2021 a. 1; 2023 a.
36; s. 35.17 correction in (2) (m) 2., (n) 2.

71.43 Imposition of tax. (1) INCOME TAX. For the purpose
of raising revenue for the state and the counties, cities, villages
and towns, there shall be assessed, levied, collected and paid a tax
as provided under this chapter on all Wisconsin net incomes of
corporations that are not subject to the franchise tax under sub.
(2) and that own property within this state; that derive income
from sources within this state or from activities that are attribut-
able to this state; or whose business within this state during the
taxable year, except as provided under s. 71.23 (3), consists exclu-
sively of foreign commerce, interstate commerce, or both, or that
buy or sell lottery prizes if the winning tickets were originally
bought in this state; except as exempted under ss. 71.26 (1) and
71.45 (1) (a). This section shall not be construed to prevent or af-
fect the correction of errors or omissions in the assessments of in-
come for former years under s. 71.74 (1) and (2).

(2) FRANCHISE TAX ON CORPORATIONS. For the privilege of
exercising its franchise, buying or selling lottery prizes if the win-
ning tickets were originally bought in this state or doing business
in this state in a corporate capacity, except as provided under s.
71.23 (3), every domestic or foreign corporation, except corpora-
tions specified in ss. 71.26 (1) and 71.45 (1) (a), shall annually
pay a franchise tax according to or measured by its entire Wis-
consin net income of the preceding taxable year at the rates set
forth in s. 71.46 (2). In addition, except as provided in ss. 71.23
(3), 71.26 (1) and 71.45 (1) (a), a corporation that ceases doing
business in this state shall pay a special franchise tax according to
or measured by its entire Wisconsin net income for the taxable
year during which the corporation ceases doing business in this
state at the rate under s. 71.46 (2). Every corporation organized
under the laws of this state shall be deemed to be residing within
this state for the purposes of this franchise tax. All provisions of
this chapter and ch. 73 relating to income taxation of corporations
shall apply to franchise taxes imposed under this subsection, un-
less the context requires otherwise. The tax imposed by this sub-
section on insurance companies subject to taxation under this
chapter shall be based on Wisconsin net income computed under
s. 71.45, and no other provision of this chapter relating to compu-
tation of taxable income for other corporations shall apply to
such insurance companies, except for s. 71.255. All other provi-
sions of this chapter shall apply to insurance companies subject to
taxation under this chapter unless the context clearly requires
otherwise.

History: 1987 a. 312; 1989 a. 31; 1999 a. 9; 2007 a. 20; 2009 a. 2.

Sub. (2) is discriminatory within the meaning of 31 USC 3124 (1) (a) and in vio-
lation of that provision. American Family Mutual Insurance Co. v. DOR, 214 Wis.
2d 577,571 N.W.2d 710 (Ct. App. 1997), 97-1105.

71.44 Filing returns; extensions; payment of tax. (1)
FILING RETURNS. (a) Every corporation, except a corporation all
of whose income is exempt from taxation and except as provided
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in sub. (1m), shall furnish to the department a true and accurate
statement, on or before the date on which the corporation is re-
quired to file for federal income tax purposes, not including any
extension, under the Internal Revenue Code, in the manner and
form and setting forth the facts the department deems necessary
to enforce this chapter. Every corporation that is required to fur-
nish a statement under this paragraph and that has income that is
not taxable under this subchapter shall include with the corpora-
tion’s statement a report that identifies each item of the corpora-
tion’s nontaxable income. The statement shall be subscribed by
the president, vice president, treasurer, assistant treasurer, chief
accounting officer, or any other officer duly authorized so to act.
In the case of a return made for a corporation by a fiduciary, the
fiduciary shall subscribe the return. The fact that an individual’s
name is subscribed on the return shall be prima facie evidence
that the individual is authorized to subscribe the return on behalf
of the corporation.
Cross-reference: See also s. Tax 2.09, Wis. adm. code.

(b) Each corporation that is required to file a return under this
section shall file with that return a copy of its federal income tax
return for the same taxable year.

(c) Whenever a corporation has been completely inactive for
an entire taxable year, in lieu of filing the statements and infor-
mation otherwise required by this section, it may file a declara-
tion, on a form to be provided by the department, subscribed by
its president, if a resident of this state, and, if not a resident, then
by another officer residing in this state, attesting to such inactiv-
ity. Such declaration must be filed prior to the otherwise due date
for its Wisconsin return for such taxable year. Thereafter the cor-
poration need not file such statements or information for any sub-
sequent year unless specifically requested to do so by the depart-
ment or unless in a subsequent year the corporation has been acti-
vated or reactivated. If a corporation files a false declaration of
complete inactivity, or, after filing a declaration, becomes acti-
vated or reactivated and fails to file timely statements and infor-
mation hereunder covering such year or years of activity or reac-
tivity its officers at the time of such filing or failure shall be
jointly and severally liable for a civil penalty of $25 for such fil-
ing or each such failure, which penalty may be assessed and col-
lected as income or franchise taxes are assessed and collected.

(d) Nothing contained in this subsection shall preclude the de-
partment from requiring any corporation to file a return when in
the judgment of the department a return should be filed.

(1m) UNRELATED BUSINESS INCOME. Every corporation sub-
ject to a tax on unrelated business income under s. 71.26 (1) (a),
if that corporation is required to file for federal income tax pur-
poses, shall furnish to the department a true and accurate state-
ment on or before the date on which the corporation is required to
file for federal income tax purposes, not including any extension,
under the Internal Revenue Code. The requirements about man-
ner, form, and subscription under sub. (1) apply to statements un-
der this subsection.

(2) CHANGING ACCOUNTING PERIODS. (a) Corporations may
not change their basis of reporting from a calendar year to a fiscal
year, from a fiscal year to a calendar year, or from one fiscal year
to another without first obtaining the approval of the department
of revenue unless the internal revenue service has approved the
change or unless the change, including a change to a short taxable
year, is required by the internal revenue code before approval by
the internal revenue service and the reason for the change is ex-
plained in the first return filed for the new taxable year. Corpora-
tions that make changes on the basis of federal changes shall sub-
mit a copy of the internal revenue service’s notice of approval, if
prior federal approval, other than expeditious approval, was re-
quired, or requirement, if prior federal approval was not required
or if the corporation qualifies for expeditious approval, to the de-
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partment of revenue along with the return for the first taxable
year for which the change applies.

(b) If a corporation changes its basis of reporting from a cal-
endar year to a fiscal year a separate return shall be made for the
period between the close of the last calendar year and the date
designated as the close of the fiscal year. If the change is from a
fiscal year to a calendar year, a separate return shall be made for
the period between the close of the last fiscal year and the follow-
ing December 31. If the change is from one fiscal year to another
fiscal year a separate return shall be made for the period between
the close of the former fiscal year and the date designated as the
close of the new fiscal year. In no case shall a separate income or
franchise tax return be made for a period of more than 12 months.

(c) If a separate corporation income tax return is made for a
fractional part of a year for federal income tax purposes, the cor-
poration shall file a separate Wisconsin income or franchise tax
return for that fractional year. The income shall be computed and
reported on the basis of the period for which the separate return is
made, and that fractional part of a year shall constitute a taxable
year, except that if a corporation terminates, under section 1362
(d) (1) or (2) of the internal revenue code, its election to be treated
as an S corporation for federal income tax purposes the corpora-
tion may allocate its items of income, loss or deduction between
its short taxable year as a tax-option corporation and its short tax-
able year as a nontax-option corporation according to the method
under section 1362 (e) (2) of the internal revenue code.

(d) If a separate income or franchise tax return is made for a
short period under par. (b) on account of a change in the taxable
year, the net income for such short period shall be placed on an
annual basis using the method applicable for federal income taxes
under section 443 (b) (1) of the internal revenue code.

(3) EXTENSIONS. (a) In the case of a corporation required to
file a return, the department of revenue shall allow an automatic
extension of 7 months or until the original due date of the corpo-
ration’s corresponding federal return, whichever is later. Any ex-
tension of time granted by law or by the internal revenue service
for the filing of corresponding federal returns shall extend the
time for filing under this subchapter to 30 days after the federal
due date if the corporation reports the extension in the manner
specified by the department on the return. Except for payments
of estimated taxes, income or franchise taxes payable upon the
filing of the tax return shall not become delinquent during such
extension period, but shall, except as provided in par. (b), be sub-
ject to interest at the rate of 12 percent per year during such
period.

(b) For taxable years beginning after December 31, 2008, for
persons who qualify for a federal extension of time to file under
26 USC 7508 A due to a presidentially declared disaster or terror-
istic or military action, income or franchise taxes payable upon
the filing of the tax return are not subject to interest as otherwise
provided under par. (a).

Cross-reference: See also ss. Tax 2.88 and 2.96, Wis. adm. code.

(4) PAYMENT OF TAX. (b) Corporation franchise and income
taxes not paid on or before the deadline for filing returns de-
scribed in sub. (1) or (1m) shall be deemed delinquent.

(c) The department of revenue shall accept in advance income
or franchise taxes and surtaxes from taxpayers desirous of mak-
ing such payments before the same shall become due and payable.
Advance payment of taxes under this provision shall not relieve
the taxpayer from additional taxes which may result from subse-
quent legislation or from additional taxable income disclosed or
discovered subsequent to such payment.

(d) No person is required to pay a balance due of less than $1.

History: 1987 a. 312,411; 1989 a. 31; 1991 a. 39; 1993 a. 199; 1995 a. 428; 1997
a.27; 2007 a. 20; 2009 a. 28; 2017 a. 2.
Cross-reference: See also s. Tax 2.03, Wis. adm. code.

INCOME AND FRANCHISE TAXES 71.45
71.45 Income computation. (1) EXEMPT AND EXCLUD-
ABLE INCOME. There shall be exempt from taxation under this
subchapter income as follows:

(a) Income of insurers exempt from federal income taxation
pursuant to section 501 (c) (15) of the internal revenue code,
town mutuals organized under or subject to ch. 612, foreign insur-
ers, and domestic insurers engaged exclusively in life insurance
business, domestic insurers insuring against financial loss by rea-
son of nonpayment of principal, interest and other sums agreed to
be paid under the terms of any note or bond or other evidence of
indebtedness secured by a mortgage, deed of trust or other instru-
ment constituting a lien or charge on real estate and corporations
organized under ch. 185, but not including income of cooperative
health care associations organized under s. 185.981, or of a ser-
vice insurance corporation organized under ch. 613, that is de-
rived from a health maintenance organization as defined in s.
609.01 (2) or a limited service health organization as defined in s.
609.01 (3), or operating under subch. I of ch. 616 which are bona
fide cooperatives operated without pecuniary profit to any share-
holder or member, or operated on a cooperative plan pursuant to
which they determine and distribute their proceeds in substantial
compliance with s. 185.45. This paragraph does not apply to in-
come that is realized from the sale of or purchase and subsequent
sale or redemption of lottery prizes if the winning tickets were
originally bought in this state.

(b) For taxable years beginning after December 31, 2006 and
ending before January 1, 2016, the amount of any incentive pay-
ment received by an individual under s. 23.33 (5r), 2013 stats., in
the taxable year to which the claim relates.

(c) An amount equal to the increase in the number of full-time
equivalent employees employed by the taxpayer in this state dur-
ing the taxable year, multiplied by $4,000 for a business with
gross receipts of no greater than $5,000,000 in the taxable year or
$2,000 for a business with gross receipts greater than $5,000,000
in the taxable year. For purposes of this paragraph, the increase
in the number of full-time equivalent employees employed by the
taxpayer in this state during the taxable year is determined by
subtracting from the number of full-time equivalent employees
employed by the taxpayer in this state during the taxable year, as
determined by computing the average employee count from the
taxpayer’s quarterly unemployment insurance reports or other in-
formation as required by the department for the taxable year, the
number of full-time equivalent employees employed by the tax-
payer in this state during the immediately preceding taxable year,
as determined by computing the average employee count from the
taxpayer’s quarterly unemployment insurance reports or other in-
formation as required by the department for the immediately pre-
ceding taxable year. No person may claim a deduction under this
paragraph if the person may claim a credit under this subchapter
based on the person relocating the person’s business from another
state to this state and in an amount equal to the person’s tax liabil-
ity. No person may claim a deduction under this paragraph for
taxable years beginning after December 31, 2014. The depart-
ment shall promulgate rules to administer this paragraph.

Cross-reference: See also s. Tax 3.05, Wis. adm. code.

(d) Income received in the form of allocations issued by this
state with moneys received from the coronavirus relief fund au-
thorized under 42 USC 801 to be used for any of the following
purposes:

Broadband expansion.

Privately owned movie theater grants.
A nonprofit grant program.

A tourism grants program.

A cultural organization grant program.
Music and performance venue grants.

A e
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7. Lodging industry grants.
8. Low-income home energy assistance.
9. A rental assistance program.
10. Supplemental child care grants.
11. A food insecurity initiative.
12. A farm support program.
13. Grants to small businesses.
14. Ethanol industry assistance.
15. Wisconsin Eye.

(dm) Income received in the form of a grant issued by the
Wisconsin Economic Development Corporation during and re-
lated to the COVID-19 pandemic under the ethnic minority emer-
gency grant program. Amounts otherwise deductible under this
chapter that are paid directly or indirectly with the grant money
are deductible.

(dn) Income received in the form of a grant from the restau-
rant revitalization fund under section 5003 of the federal Ameri-
can Rescue Plan Act of 2021, P.L. 117-2. Amounts otherwise de-
ductible under this chapter that are paid directly or indirectly with
the grant money are deductible. Amounts excluded under this
paragraph by a tax-option corporation or partnership shall be
treated as tax-exempt income for purposes of sections 705 and
1366 of the Internal Revenue Code.

(1t) EXEMPTION FROM THE INCOME TAX. The interest and in-
come from the following obligations are exempt from the tax im-
posed under s. 71.43 (1):

(b) Those issued under s. 66.1201.

(c) Those issued under s. 66.1333.

(d) Those issued under s. 66.1335.

(e) Those issued under s. 234.65 to fund an economic devel-
opment loan to finance construction, renovation or development
of property that would be exempt under s. 70.11 (36).

(em) Those issued under s. 234.08 or 234.61, on or after Jan-
uary 1, 2004, if the obligations are issued to fund multifamily af-
fordable housing projects or elderly housing projects.

(f) Those issued under subch. II of ch. 229.

(g) Those issued under s. 66.0621 by a local professional
baseball park district, a local professional football stadium dis-
trict, or a local cultural arts district.

(h) Those issued under s. 114.70 or 114.74.

(i) Those issued under s. 231.03 (6), on or after October 27,
2007, if the proceeds from the obligations that are issued are used
by a health facility, as defined in s. 231.01 (5), to fund the acqui-
sition of information technology hardware or software.

(k) Those issued under s. 66.0304, if any of the following
applies:

1. The bonds or notes are used to fund multifamily afford-
able housing projects or elderly housing projects in this state, and
the Wisconsin Housing and Economic Development Authority
has the authority to issue its bonds or notes for the project being
funded.

2. The bonds or notes are used by a health facility, as defined
ins. 231.01 (5), to fund the acquisition of information technology
hardware or software, in this state, and the Wisconsin Health and
Educational Facilities Authority has the authority to issue its
bonds or notes for the project being funded.

3. The bonds or notes are issued to fund a redevelopment
project in this state or a housing project in this state, and the au-
thority exists for bonds or notes to be issued by an entity de-
scribed under s. 66.1201, 66.1333, or 66.1335.

(L) Those issued under s. 231.03 (6), if the bonds or notes are
issued for the benefit of a person who is eligible to receive the
proceeds of bonds or notes from another entity for the same pur-
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pose for which the bonds or notes are issued under s. 231.03 (6)
and the interest income received from the other bonds or notes is
exempt from taxation under this subchapter.

(m) Those issued by the Wisconsin Housing and Economic
Development Authority to provide loans to a public affairs net-
work under s. 234.75 (4).

(n) Those issued by the Wisconsin Health and Educational
Facilities Authority under s. 231.03 (6), if the bonds or notes are
issued in an amount totaling $35,000,000 or less, and to the ex-
tent that the interest income received is not otherwise exempt un-
der this subsection.

(2) DETERMINATION OF NET INCOME. (a) Insurers subject to
taxation under this chapter shall pay a tax according to or mea-
sured by net income. Such tax is payable under s. 71.44 (1). Ex-
cept as provided in sub. (5), “net income” of an insurer subject to
taxation under this chapter means federal taxable income as de-
termined in accordance with the provisions of the internal rev-
enue code adjusted as follows:

1. By adding to federal taxable income the amount of any
loss carry-forward or carry-back, including any capital loss carry-
forward or carry-back, deducted in the calculation of federal tax-
able income.

2. By adding to federal taxable income, if not already in-
cluded therein, the amount of any federal tax refund or portion
thereof previously applied to reduce the amount of tax payable
under this chapter.

3. For insurers subject to taxation under s. 71.43 (1), by
adding to federal taxable income the amount of any interest in-
come, except interest under sub. (1t), that is not included in fed-
eral taxable income except the amount of any interest income
which is by federal law exempt from taxation by this state and, for
insurers subject to taxation under s. 71.43 (2), by adding to fed-
eral taxable income the amount of any interest income which is
not included in federal taxable income.

4. By adding to federal taxable income an amount equal to
dividend income received during the taxable year to the extent
such dividend income was used as a deduction in determining
federal taxable income.

5. By adding to federal taxable income the amount of taxes
imposed by this or any other state, or the District of Columbia,
that are value-added taxes, single business taxes or taxes on or
measured by net income, gross income, gross receipts or capital
stock, if any, that are deducted in the calculation of federal tax-
able income except that gross receipts taxes assessed in lieu of
property taxes are deductible from gross income.

Sm. By adding to federal taxable income the amount of the
environmental tax that is imposed under section 59A of the inter-
nal revenue code and that is deducted in calculating federal tax-
able income.

6. By adding or subtracting, as appropriate, the difference
between the federal basis and the Wisconsin basis of any asset
sold, exchanged, abandoned or otherwise disposed of in a taxable
transaction during the taxable year.

7. For taxable years beginning before January 1, 2014, by
adding or subtracting, as appropriate, the amount required to re-
flect the fact that property that, under s. 71.01 (4) (g) 7. to 10.,
1985 stats., is required to be depreciated for taxable years 1983 to
1986 under the internal revenue code as amended to December
31, 1980, shall continue to be depreciated under the internal rev-
enue code as amended to December 31, 1980.

8. By subtracting from federal taxable income dividends re-
ceived that are deductible under s. 71.26 (3) (j) and are included
in federal taxable income.

9. By subtracting from federal taxable income any net capital
losses not offset against capital gains to the extent that subtraction
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is allowed to other corporations in computing net income under s.
71.26 (2).

10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dm) to (1dy), (3g), (3h), (3n), (3q),
(Bw), (3y), (52), (51), (5j), (5k), (51), (5rm), (6n), and (10) and not
passed through by a partnership, limited liability company, or
tax-option corporation that has added that amount to the partner-
ship’s, limited liability company’s, or tax-option corporation’s in-
come under s. 71.21 (4) or 71.34 (1k) (g) and the amount of credit
computed under s. 71.47 (3), (3t), (4), (4m), and (5).

10b. By subtracting from federal taxable income, as provided
under s. 71.47 (3) (c) 7., the amount of the credit under s. 71.47
(3) that the taxpayer added to income under subd. 10. at the time
that the taxpayer first claimed the credit.

10m. By adding to federal taxable income the amount de-
ducted under section 847 of the Internal Revenue Code.

13. For taxable years beginning before January 1, 2014, by
adding or subtracting, as appropriate, the depreciation deduction
under the federal Internal Revenue Code as amended to Decem-
ber 31, 2000, except that property first placed in service by the
taxpayer on or after January 1, 1983, but before January 1, 1987,
that, under s. 71.04 (15) (b) and (br), 1985 stats., is required to be
depreciated under the Internal Revenue Code as amended to De-
cember 31, 1980, and property first placed in service in taxable
year 1981 or thereafter but before January 1, 1987, that, under s.
71.04 (15) (bm), 1985 stats., is required to be depreciated under
the Internal Revenue Code as amended to December 31, 1980,
shall continue to be depreciated under the Internal Revenue Code
as amended to December 31, 1980.

14. By subtracting from federal taxable income the amount
that is included in that income from the sale by the original poli-
cyholder or original certificate holder who has a catastrophic or
life-threatening illness or condition of a life insurance policy or
certificate, or the sale of the death benefit under a life insurance
policy or certificate, under a life settlement contract, as defined in
8. 632.69 (1) (k). In this subdivision, “catastrophic or life-threat-
ening illness or condition” includes AIDS, as defined in s. 49.686
(1) (a), and HIV infection, as defined in s. 49.686 (1) (d).

15. By subtracting from federal taxable income all income
that is realized from the purchase and subsequent sale or redemp-
tion of lottery prizes that is treated as nonapportionable income
under sub. (3r).

16. By adding to federal taxable income any amount de-
ducted or excluded under the Internal Revenue Code for interest
expenses, rental expenses, intangible expenses, and management
fees that are directly or indirectly paid, accrued, or incurred to, or
in connection directly or indirectly with one or more direct or in-
direct transactions with, one or more related entities.

17. By subtracting from federal taxable income the amount
added to federal taxable income under subd. 16., to the extent that
the conditions under s. 71.80 (23) are satisfied.

18. A deduction shall be allowed for the amount added, pur-
suant to subd. 16. or s. 71.05 (6) (a) 24.,71.26 (2) (a) 7., or 71.34
(1K) (j), to the federal income of a related entity that paid interest
expenses, rental expenses, intangible expenses, or management
fees to the insurer, to the extent that the related entity could not
offset such amount with the deduction allowable under subd. 17.
ors. 71.05 (6) (b) 45., 71.26 (2) (a) 8., or 71.34 (1k) (k).

19. a. Except as provided in subd. 19. b., starting with the
first taxable year beginning after December 31, 2013, and for
each of the next 4 taxable years, by subtracting 20 percent of the
amount determined by subtracting the combined federal adjusted
basis of all depreciated or amortized assets as of the last day of
the taxable year beginning in 2013 that are also being depreciated
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or amortized for Wisconsin from the combined Wisconsin ad-
justed basis of those assets on the same day.

b. If any taxable year for which the modification under subd.
19. a. is required is a fractional year under s. 71.44 (2) (c), the dif-
ference between the modification allowed for the fractional year
and the modification allowed for the 12-month taxable year shall
be a modification for the first taxable year beginning after De-
cember 31, 2018.

20. By adding to federal taxable income any amount de-
ducted under the Internal Revenue Code as moving expenses, as
defined in s. 71.01 (8]), paid or incurred during the taxable year to
move the taxpayer’s Wisconsin business operation, in whole or in
part, to a location outside the state or to move the taxpayer’s busi-
ness operations outside the United States.

21. a. For taxable years beginning after December 31, 2019,
by subtracting from federal taxable income an amount equal to
the gain excluded from federal gross income in the taxable year
due to the application of 26 USC 1400Z-2 (b) (2) (B) (iii) for an
investment held in a Wisconsin qualified opportunity fund for at
least 5 years or 26 USC 1400Z-2 (b) (2) (B) (iv) for an investment
held in a Wisconsin qualified opportunity fund for at least 7
years. In this subdivision, “Wisconsin qualified opportunity
fund” has the meaning given in s. 71.05 (25m) (a) 2.

b. In the form and manner prescribed by the department, a
fund shall annually certify to each investor and the department
that it qualifies as a Wisconsin qualified opportunity fund for the
fund’s taxable year. A fund shall make the annual certifications
under this subd. 21. b. no later than the due date, including exten-
sions, of the fund’s corresponding income or franchise tax return
under this chapter.

22. By subtracting from federal taxable income, to the extent
included in federal taxable income, income received in the form
of allocations issued by this state with moneys received from the
coronavirus relief fund authorized under 42 USC 801 to be used
for any of the following purposes:

a. Broadband expansion.

b. Privately owned movie theater grants.

c¢. A nonprofit grant program.

d. A tourism grants program.

e. A cultural organization grant program.

f. Music and performance venue grants.

g. Lodging industry grants.

h. Low-income home energy assistance.

i. A rental assistance program.

j- Supplemental child care grants.

k. A food insecurity initiative.

L. A farm support program.

m. Grants to small businesses.

n. Ethanol industry assistance.

0. Wisconsin Eye.

23. By subtracting from federal taxable income, to the extent
included in federal taxable income, income received in the form
of a grant issued by the Wisconsin Economic Development Cor-
poration during and related to the COVID-19 pandemic under the
ethnic minority emergency grant program. Amounts otherwise
deductible under this chapter that are paid directly or indirectly
with the grant money are deductible.

24. By subtracting from federal taxable income, to the extent
included in federal taxable income, income received in the form
of a grant from the restaurant revitalization fund under section
5003 of the federal American Rescue Plan Act of 2021, P.L. 117-
2. Amounts otherwise deductible under this chapter that are paid
directly or indirectly with the grant money are deductible.
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Amounts excluded under this subdivision by a tax-option corpo-
ration or partnership shall be treated as tax-exempt income for
purposes of sections 705 and 1366 of the Internal Revenue Code.

(b) 1. With respect to any domestic insurer engaged in the
sale of life insurance and also other insurance, the net income fig-
ure derived by application of par. (a) shall be multiplied by a frac-
tion, the numerator of which is the net gain from operations on
insurance, other than life insurance, and the denominator of
which is the total net gain from operations; except that the multi-
plier is zero if the numerator is zero or the numerator is negative
and the adjusted federal taxable income is positive or the numera-
tor is positive and the adjusted federal taxable income is negative,
and except that the multiplier is one if the numerator is positive
and the denominator is zero or negative and the adjusted federal
taxable income is positive or the numerator is negative and the
denominator is zero or positive and the adjusted federal taxable
income is negative or the numerator, the denominator and the ad-
justed federal taxable income are positive and the numerator is
greater than the denominator, and except that if the numerator
and denominator are both negative and the adjusted federal tax-
able income is negative the multiplier is positive but may not be
more than one.

2. For purposes of the numerator, “net gain from operations
on insurance, other than life insurance” includes net income, after
dividends to policyholders, but before federal income taxes and
foreign income or franchise taxes, from fire and casualty insur-
ance; net gain from operations, after dividends to policyholders
and before federal income taxes, from accident and health insur-
ance; and net realized capital gains or losses on investments from
accident and health insurance operations, said net realized capital
gains or losses to be apportioned among life and accident and
health insurance lines in the same manner as net investment in-
come is required to be apportioned by the commissioner of insur-
ance. “Net gain from operations”, “net income”, “net realized
capital gains or losses”, and “net investment income” shall be
calculated and reported as required under rules adopted by the
commissioner of insurance.

3. For purposes of the denominator, “total net gain from op-
erations” includes net income, after dividends to policyholders,
but before federal income taxes and foreign income or franchise
taxes, from fire and casualty insurance; net gain from operations
after dividends to policyholders and before federal income taxes,
from accident and health and life insurance; and net realized cap-
ital gains or losses on investments from accident and health and
life insurance operations. “Net income”, “net gain from opera-
tions”, and “net realized capital gains or losses” shall be calcu-
lated and reported as required under rules adopted by the com-
missioner of insurance.

4. The resultant figure shall constitute Wisconsin net income
for purposes of the Wisconsin franchise tax measured by net in-
come except with respect to such of said insurers as had, in the
taxable year, premiums written on insurance other than life insur-
ance where the subject of such insurance was resident, located or
to be performed outside this state.

(3) APPORTIONMENT. Except as provided in sub. (3d), to de-
termine Wisconsin income for purposes of the franchise tax, do-
mestic insurers that, in the taxable year, have received premiums,
other than life insurance premiums, written for insurance on
property or risks resident, located or to be performed outside this
state shall multiply the net income figure derived by application
of sub. (2) by the arithmetic average of the following 2
percentages:

(a) Subject to sub. (3d), the percentage determined by divid-
ing the sum of direct premiums written for insurance other than
life insurance, with respect to all property and risks resident, lo-
cated, or to be performed in this state, and assumed premiums
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written for reinsurance, other than life insurance, with respect to
all property and risks resident, located, or to be performed in this
state, by the sum of direct premiums written for insurance on all
property and risks, other than life insurance, wherever located,
and assumed premiums written for reinsurance on all property
and risks, other than life insurance, wherever located. In this
paragraph, “direct premiums” means direct premiums as re-
ported for the taxable year on an annual statement that is filed by
the insurer with the commissioner of insurance under s. 601.42
(1g) (a). In this paragraph, “assumed premiums” means assumed
reinsurance premiums from domestic insurance companies as re-
ported for the taxable year on an annual statement that is filed
with the commissioner of insurance under s. 601.42 (1g) (a).

(b) 1. Subject to sub. (3d), the percentage determined by di-
viding the payroll, exclusive of life insurance payroll, paid in this
state in the taxable year by total payroll, exclusive of life insur-
ance payroll, paid everywhere in the taxable year.

2. Under subd. 1., payroll is paid in this state if the individ-
ual’s service is performed entirely in this state; or the individual’s
service is performed both in and outside of this state, but the ser-
vice performed outside of this state is incidental to the individ-
ual’s service in this state; or some service is performed in this
state and the base of operations, or if there is no base of opera-
tions, the place from which the service is directed or controlled is
in this state, or the base of operations or the place from which the
service is directed or controlled is not in any state in which some
part of the service is performed, but the individual’s residence is
in this state.

(3d) PHASE IN; DOMESTIC INSURERS. (a) For taxable years
beginning after December 31, 2005, and before January 1, 2007,
a domestic insurer that is subject to apportionment under sub. (3)
and this subsection shall multiply the net income figure derived
by the application of sub. (2) by an apportionment fraction com-
posed of the percentage under sub. (3) (a) representing 60 percent
of the fraction and the percentage under sub. (3) (b) 1. represent-
ing 40 percent of the fraction.

(b) For taxable years beginning after December 31, 2006, and
before January 1, 2008, a domestic insurer that is subject to ap-
portionment under sub. (3) and this subsection shall multiply the
net income figure derived by the application of sub. (2) by an ap-
portionment fraction composed of the percentage under sub. (3)
(a) representing 80 percent of the fraction and the percentage un-
der sub. (3) (b) 1. representing 20 percent of the fraction.

(c) For taxable years beginning after December 31, 2007, a
domestic insurer that is subject to apportionment under sub. (3)
and this subsection shall multiply the net income figure derived
by the application of sub. (2) by the percentage under sub. (3) (a).

(3e) APPORTIONMENT FORMULA COMPUTATION. (a) 1. For
taxable years beginning before January 1, 2008, if both the nu-
merator and the denominator used to determine the percentage
under sub. (3) (a) related to a taxpayer’s net income are zero, the
percentage under sub. (3) (a) is eliminated from the apportion-
ment formula to determine the taxpayer’s income under sub. (3).

2. For taxable years beginning after December 31, 2007, if
both the numerator and the denominator used to determine the
percentage under sub. (3) (a) related to a taxpayer’s net income
are zero, none of the taxpayer’s net income is apportioned to this
state.

(b) 1. For taxable years beginning before January 1, 2008, if
the numerator used to determine the percentage under sub. (3) (a)
related to a taxpayer’s net income is a negative number and the
denominator used to determine the percentage under sub. (3) (a)
related to a taxpayer’s net income is a positive number, a negative
number, or zero, the percentage under sub. (3) (a) is zero.

2. For taxable years beginning after December 31, 2007, if
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the numerator used to determine the percentage under sub. (3) (a)
related to a taxpayer’s net income is a negative number and the
denominator used to determine the percentage under sub. (3) (a)
related to a taxpayer’s net income is a positive number, a negative
number, or zero, none of the taxpayer’s net income is apportioned
to this state.

(c) 1. For taxable years beginning before January 1, 2008, if
the numerator used to determine the percentage under sub. (3) (a)
related to a taxpayer’s net income is a positive number and the de-
nominator used to determine the percentage under sub. (3) (a) re-
lated to a taxpayer’s net income is zero or a negative number, the
percentage under sub. (3) (a) is one.

2. For taxable years beginning after December 31, 2007, if
the numerator used to determine the percentage under sub. (3) (a)
related to a taxpayer’s net income is a positive number and the de-
nominator used to determine the percentage under sub. (3) (a) re-
lated to a taxpayer’s net income is zero or a negative number, all
of the taxpayer’s net income is apportioned to this state.

(3m) ARITHMETIC AVERAGE. Except as provided in sub.
(3d), the arithmetic average of the 2 percentages referred to in
sub. (3) shall be applied to the net income figure arrived at by the
successive application of sub. (2) (a) and (b) with respect to Wis-
consin insurers to which sub. (2) (a) and (b) applies and which
have received premiums, other than life insurance premiums,
written for insurance on property or risks resident, located or to
be performed outside this state, to arrive at Wisconsin income
constituting the measure of the franchise tax.

(3r) ALLOCATION OF CERTAIN PROCEEDS. All income that is
realized from the purchase and subsequent sale or redemption of
lottery prizes if the winning tickets were originally bought in this
state shall be allocated to this state.

(4) NET BUSINESS LOSS CARRY-FORWARD. (a) Except as pro-
vided in par. (b) and s. 71.80 (25), insurers computing tax under
this subchapter may subtract from Wisconsin net income any
Wisconsin net business loss incurred in any of the 20 immedi-
ately preceding taxable years, if the insurer was subject to taxa-
tion under this chapter in the taxable year in which the loss was
incurred, to the extent not offset by Wisconsin net business in-
come of any year between the loss year and the taxable year for
which an offset is claimed and computed without regard to sub.
(2) (a) 8. and 9. and this subsection and limited to the amount of
net income, but no loss incurred for a taxable year before taxable
year 1987 by a nonprofit service plan of sickness care under ch.
148, or dental care under s. 447.13 may be treated as a net busi-
ness loss of the successor service insurer under ch. 613 operating
by virtue of s. 148.03 or 447.13.

(b) An insurer that is part of a combined group under s.
71.255 may offset against its Wisconsin net business income any
unused pre-2009 net business loss carry-forward under s. 71.255
(6) (bm) for the 20 taxable years that begin after December 31,
2011.

(5) EXCEPTIONS. The net income of a cooperative health care
association organized under s. 185.981, or of a service insurance
corporation organized under ch. 613, that is derived from a health
maintenance organization, as defined in s. 609.01 (2), or a limited
service health organization, as defined in s. 609.01 (3), is the net
income that would be determined if the cooperative health care
association or service insurance corporation were subject to fed-
eral income taxation and as if that income were that of an insur-
ance company.

(6) PARTNERSHIPS AND LIMITED LIABILITY COMPANIES. (a)
A general or limited partner’s share of the numerator and denom-
inator of a partnership’s apportionment factors under this section
are included in the numerator and denominator of the general or
limited partner’s apportionment factors under this section.
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(b) If a limited liability company is treated as a partnership,
for federal tax purposes, a member’s share of the numerator and
denominator of a limited liability company’s apportionment fac-
tors under this section are included in the numerator and denomi-
nator of the member’s apportionment factors under this section.

History: 1987 a. 312; 1989 a. 31, 336, 359; 1991 a. 37, 39, 269; 1993 a. 16, 112,
263,437, 1995 a. 27, 56, 371, 380; 1997 a. 27, 37,237, 1999 a. 9, 65; 1999 a. 150 s.
672; 1999 a. 167, 194; 2001 a. 16, 38, 109; 2003 a. 37, 85, 99, 135, 255, 326; 2005
a. 74, 297, 335, 361, 479, 483; 2007 a. 20, 96, 226; 2009 a. 2, 28, 165, 205, 265,
269, 295, 332, 344; 2011 a. 3, 5, 32, 212, 232; 2011 a. 260 s. 80; 2013 a. 20, 145,
165; 2015 a. 55, 216; 2017 a. 59, 197; 2019 a. 7, 9, 54, 136; 2021 a. 1, 127, 156;
2023 a. 138, 146.

Revisions to sub. (1) by 1995 Wis. Act 27 were constitutional. Group Health Co-
operative of Eau Claire v. DOR, 229 Wis. 2d 846, 601 N.W.2d 1 (Ct. App. 1999),
98-1264.

71.46 Rates of taxation. (1) The taxes to be assessed,
levied and collected upon Wisconsin net incomes of corporations
shall be computed at the rate of 7.9 percent.

(2) The corporation franchise tax imposed under s. 71.43 (2)
and measured by Wisconsin net income shall be computed at the
rate of 7.9 percent.

(3) The tax imposed under this subchapter on each domestic
insurer on or measured by its entire net income attributable to
lines of insurance in this state may not exceed 2 percent of the
gross premiums, as defined in s. 76.62, received during the tax-
able year by the insurer on all policies on those lines of insurance
if the subject of that insurance was resident, located or to be per-
formed in this state plus 7.9 percent of the income that is realized
from the sale of or purchase and subsequent sale or redemption of
lottery prizes if the winning tickets were originally bought in this
state.

History: 1987 a. 312; 1999 a. 9.

71.47 Credits. (1) COMMUNITY DEVELOPMENT FINANCE
CREDIT. (a) Any corporation which contributes an amount to the
community development finance authority under s. 233.03, 1985
stats., or to the housing and economic development authority un-
der s. 234.03 (32) and in the same year purchases common stock
or partnership interests of the community development finance
company issued under s. 233.05 (2), 1985 stats., or s. 234.95 (2)
in an amount no greater than the contribution to the authority,
may credit against taxes otherwise due an amount equal to 75 per-
cent of the purchase price of the stock or partnership interests.
The credit received under this paragraph may not exceed 75 per-
cent of the contribution to the community development finance
authority.

(b) Any corporation receiving a credit under this subsection
may carry forward to the next succeeding 15 taxable years the
amount of the credit not offset against taxes for the year of pur-
chase to the extent not offset by those taxes otherwise due in all
intervening years between the year for which the credit was com-
puted and the year for which the carry-forward is claimed.

(c) A claimant who has filed a timely claim under this subsec-
tion may file an amended claim with the department of revenue
within 4 years of the last day prescribed by law for filing the orig-
inal claim.

(d) No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(1dm) DEVELOPMENT ZONE CAPITAL INVESTMENT CREDIT.
(a) In this subsection:

1. “Certified” means entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits or certified
under s. 238.395 (5) or 238.398 (3) or s. 560.795 (5), 2009 stats.,
or s. 560.798 (3), 20009 stats.
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2. “Claimant” means a person who files a claim under this
subsection.

3. “Development zone” means a development opportunity
zone under s. 238.395 (1) (e) and (f) or 238.398 or s. 560.795 (1)
(e) and (f), 20009 stats., or s. 560.798, 2009 stats.

4. “Previously owned property” means real property that the
claimant or a related person owned during the 2 years prior to the
department of commerce or the Wisconsin Economic Develop-
ment Corporation designating the place where the property is lo-
cated as a development zone and for which the claimant may not
deduct a loss from the sale of the property to, or an exchange of
the property with, the related person under section 267 of the In-
ternal Revenue Code, except that section 267 (b) of the Internal
Revenue Code is modified so that if the claimant owns any part of
the property, rather than 50 percent ownership, the claimant is
subject to section 267 (a) (1) of the Internal Revenue Code for
purposes of this subsection.

(b) Subject to the limitations provided in this subsection and
in s. 73.03 (35), for any taxable year for which the claimant is cer-
tified, a claimant may claim as a credit against the taxes imposed
under s. 71.43 an amount that is equal to 3 percent of the
following:

1. The purchase price of depreciable, tangible personal
property.

2. The amount expended to acquire, construct, rehabilitate,
remodel, or repair real property in a development zone.

(c) A claimant may claim the credit under par. (b) 1., if the
tangible personal property is purchased after the claimant is certi-
fied and the personal property is used for at least 50 percent of its
use in the claimant’s business at a location in a development zone
or, if the property is mobile, the property’s base of operations for
at least 50 percent of its use is at a location in a development
zone.

(d) A claimant may claim the credit under par. (b) 2. for an
amount expended to construct, rehabilitate, remodel, or repair
real property, if the claimant began the physical work of construc-
tion, rehabilitation, remodeling, or repair, or any demolition or
destruction in preparation for the physical work, after the place
where the property is located was designated a development
zone, or if the completed project is placed in service after the
claimant is certified. In this paragraph, “physical work” does not
include preliminary activities such as planning, designing, secur-
ing financing, researching, developing specifications, or stabiliz-
ing the property to prevent deterioration.

(e) A claimant may claim the credit under par. (b) 2. for an
amount expended to acquire real property, if the property is not
previously owned property and if the claimant acquires the prop-
erty after the place where the property is located was designated
a development zone, or if the completed project is placed in ser-
vice after the claimant is certified.

(f) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the verification that the claimant may claim tax
benefits under s. 238.395 (3) (a) 4. or s. 560.795 (3) (a) 4., 2009
stats., or is certified under s. 238.395 (5) or 238.398 (3) or s.
560.795 (5), 2009 stats., or s. 560.798 (3), 2009 stats.

2. A statement from the department of commerce or the Wis-
consin Economic Development Corporation verifying the pur-
chase price of the investment and verifying that the investment
fulfills the requirements under par. (b).

(g) In calculating the credit under par. (b) a claimant shall re-
duce the amount expended to acquire property by a percentage
equal to the percentage of the area of the real property not used
for the purposes for which the claimant is certified and shall re-
duce the amount expended for other purposes by the amount ex-

Updated 23-24 Wis. Stats. 134
Database
pended on the part of the property not used for the purposes for
which the claimant is certified.

(h) The carry-over provisions of s. 71.28 (4) (e) and (f) as they
relate to the credit under s. 71.28 (4) relate to the credit under this
subsection.

(hm) A claimant may claim the credit under this subsection,
including any credits carried over, against the amount of the tax
otherwise due under this subchapter.

(i) Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, that credit shall be deter-
mined on the basis of their economic activity, not that of their
shareholders, partners, or members. The corporation, partner-
ship, or limited liability company shall compute the amount of
credit that may be claimed by each of its shareholders, partners,
or members and provide that information to its shareholders,
partners, or members. Partners, members of limited liability
companies, and shareholders of tax-option corporations may
claim the credit based on the partnership’s, company’s, or corpo-
ration’s activities in proportion to their ownership interest and
may offset it against the tax attributable to their income from the
partnership’s, company’s, or corporation’s business operations in
the development zone; except that partners, members, and share-
holders in a development zone under s. 238.395 (1) (e) or s.
560.795 (1) (e), 2009 stats., may offset the credit against the
amount of the tax attributable to their income.

(j) If a person who is entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits becomes inel-
igible for such tax benefits, or if a person’s certification under s.
238.395 (5) or 238.398 (3) or s. 560.795 (5), 2009 stats., or s.
560.798 (3), 2009 stats., is revoked, that person may claim no
credits under this subsection for the taxable year that includes the
day on which the person becomes ineligible for tax benefits, the
taxable year that includes the day on which the certification is re-
voked, or succeeding taxable years, and that person may carry
over no unused credits from previous years to offset tax under this
chapter for the taxable year that includes the day on which the
person becomes ineligible for tax benefits, the taxable year that
includes the day on which the certification is revoked, or suc-
ceeding taxable years.

(k) If a person who is entitled under s. 238.395 (3) (a) 4. or s.
560.795 (3) (a) 4., 2009 stats., to claim tax benefits or certified
under s. 238.395 (5) or 238.398 (3) or s. 560.795 (5), 2009 stats.,
or s. 560.798 (3), 2009 stats., ceases business operations in the
development zone during any of the taxable years that that zone
exists, that person may not carry over to any taxable year follow-
ing the year during which operations cease any unused credits
from the taxable year during which operations cease or from pre-
vious taxable years.

(L) Section 71.28 (4) (g) and (h) as it applies to the credit un-
der s. 71.28 (4) applies to the credit under this subsection.

(1dx) DEVELOPMENT ZONES CREDIT. () Definitions. In this
subsection:

1. “Brownfield” means an industrial or commercial facility
the expansion or redevelopment of which is complicated by envi-
ronmental contamination.

2. “Development zone” means a development zone under s.
238.30 or s. 560.70, 2009 stats., a development opportunity zone
under s. 238.395 or s. 560.795, 2009 stats., an enterprise develop-
ment zone under s. 238.397 or s. 560.797, 2009 stats., or an agri-
cultural development zone under s. 238.398 or s. 560.798, 2009
stats.

3. “Environmental remediation” means removal or contain-
ment of environmental pollution, as defined in s. 299.01 (4), and
restoration of soil or groundwater that is affected by environmen-
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tal pollution, as defined in s. 299.01 (4), in a brownfield if that re-
moval, containment or restoration fulfills the requirement under
s. 71.47 (1de) (a) 1., 2013 stats., and investigation unless the in-
vestigation determines that remediation is required and that reme-
diation is not undertaken.

4. “Full-time job” has the meaning given in s. 238.30 (2m).

5. “Member of a targeted group” means a person who resides
in an area designated by the federal government as an economic
revitalization area, a person who is employed in an unsubsidized
job but meets the eligibility requirements under s. 49.145 (2) and
(3) for a Wisconsin Works employment position, a person who is
employed in a trial job, as defined in s. 49.141 (1) (n), 2011 stats.,
or in a trial employment match program job, as defined in s.
49.141 (1) (n), a person who is eligible for child care assistance
under s. 49.155, a person who is a vocational rehabilitation refer-
ral, an economically disadvantaged youth, an economically dis-
advantaged veteran, a supplemental security income recipient, a
general assistance recipient, an economically disadvantaged ex-
convict, a qualified summer youth employee, as defined in 26
USC 51 (d) (7), a dislocated worker, as defined in 29 USC 2801
(9), or a food stamp recipient, if the person has been certified in
the manner under s. 71.47 (1dj) (am) 3., 2013 stats., by a desig-
nated local agency, as defined in s. 71.47 (1dj) (am) 2., 2013 stats.

(b) Credit. Except as provided in pars. (be) and (bg) and in s.
73.03 (35), and subject to s. 238.385 or s. 560.785, 2009 stats.,
for any taxable year for which the person is entitled under s.
238.395 (3) or s. 560.795 (3), 2009 stats., to claim tax benefits or
certified under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 2009 stats., any person may claim as a credit against the taxes
otherwise due under this chapter the following amounts:

1. Fifty percent of the amount expended for environmental
remediation in a development zone.

2. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (b) or s. 560.785 (1) (b), 2009 stats.,
by the number of full-time jobs created in a development zone
and filled by a member of a targeted group and by then subtract-
ing the subsidies paid under s. 49.147 (3) (a) for those jobs.

3. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (¢) or s. 560.785 (1) (c), 2009 stats.,
by the number of full-time jobs created in a development zone
and not filled by a member of a targeted group and by then sub-
tracting the subsidies paid under s. 49.147 (3) (a) for those jobs.

4. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (bm) or s. 560.785 (1) (bm), 2009
stats., by the number of full-time jobs retained, as provided in the
rules under s. 238.385 or s. 560.785, 2009 stats., in an enterprise
development zone under s. 238.397 or s. 560.797, 2009 stats., and
for which significant capital investment was made and by then
subtracting the subsidies paid under s. 49.147 (3) (a) for those
jobs.

5. The amount determined by multiplying the amount deter-
mined under s. 238.385 (1) (¢) or s. 560.785 (1) (c), 2009 stats.,
by the number of full-time jobs retained, as provided in the rules
under s. 238.385 or s. 560.785, 2009 stats., in a development zone
and not filled by a member of a targeted group and by then sub-
tracting the subsidies paid under s. 49.147 (3) (a) for those jobs.

(be) Offset. A claimant in a development zone under s.
238.395 (1) (e) or s. 560.795 (1) (e), 2009 stats., may offset any
credits claimed under this subsection, including any credits car-
ried over, against the amount of the tax otherwise due under this
subchapter attributable to all of the claimant’s income and against
the tax attributable to income from directly related business oper-
ations of the claimant.

(bg) Other entities. For claimants in a development zone un-
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der s. 238.395 (1) (e) or s. 560.795 (1) (e), 2009 stats., partner-
ships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and amount of, that credit shall be determined on the basis of
their economic activity, not that of their shareholders, partners, or
members. The corporation, partnership, or company shall com-
pute the amount of the credit that may be claimed by each of its
shareholders, partners, or members and shall provide that infor-
mation to each of its shareholders, partners, or members. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit based on the part-
nership’s, company’s, or corporation’s activities in proportion to
their ownership interest and may offset it against the tax attribut-
able to their income.

(c) Credit precluded. 1If the certification of a person for tax
benefits under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., 8. 560.797 (4), 2009 stats., or s. 560.798
(3), 2009 stats., is revoked, or if the person becomes ineligible for
tax benefits under s. 238.395 (3) or s. 560.795 (3), 2009 stats.,
that person may not claim credits under this subsection for the
taxable year that includes the day on which the certification is re-
voked; the taxable year that includes the day on which the person
becomes ineligible for tax benefits; or succeeding taxable years
and that person may not carry over unused credits from previous
years to offset tax under this chapter for the taxable year that in-
cludes the day on which certification is revoked; the taxable year
that includes the day on which the person becomes ineligible for
tax benefits; or succeeding taxable years.

(d) Carry-over precluded. If a person who is entitled under s.
238.395 (3) or s. 560.795 (3), 2009 stats., to claim tax benefits or
certified under s. 238.365 (3), 238.397 (4), or 238.398 (3) or s.
560.765 (3), 2009 stats., s. 560.797 (4), 2009 stats., or s. 560.798
(3), 20009 stats., for tax benefits ceases business operations in the
development zone during any of the taxable years that that zone
exists, that person may not carry over to any taxable year follow-
ing the year during which operations cease any unused credits
from the taxable year during which operations cease or from pre-
vious taxable years.

(e) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection. Claimants shall include with their returns a copy
of their certification for tax benefits and a copy of the department
of commerce’s verification of their expenses.

2. The credit under this subsection may not be claimed by
partnerships, limited liability companies, and tax-option corpora-
tions but the eligibility for, and the amount of, that credit shall be
determined on the basis of their economic activity, not that of
their shareholders, partners, or members. The corporation, part-
nership, or limited liability company shall compute the amount of
credit that may be claimed by each of its shareholders, partners,
or members and shall provide that information to each of its
shareholders, partners, or members. That credit may be claimed
by partners, members of limited liability companies, and share-
holders of tax-option corporations in proportion to their owner-
ship interests.

(1dy) ECONOMIC DEVELOPMENT TAX CREDIT. (a) Defini-
tion. In this subsection, “claimant” means a person who files a
claim under this subsection and is certified under s. 238.301 (2)
ors. 560.701 (2), 2009 stats., and authorized to claim tax benefits
under s. 238.303 or s. 560.703, 2009 stats.

(b) Filing claims. Subject to the limitations under this subsec-
tion and ss. 238.301 to 238.306 or s. 560.701 to 560.706, 2009
stats., for taxable years beginning after December 31, 2008, a
claimant may claim as a credit against the tax imposed under s.
71.43, up to the amount of the tax, the amount authorized for the
claimant under s. 238.303 or s. 560.703, 2009 stats.
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(c) Limitations. 1. No credit may be allowed under this sub-
section unless the claimant includes with the claimant’s return a
copy of the claimant’s certification under s. 238.301 (2) or s.
560.701 (2), 2009 stats., and a copy of the claimant’s notice of el-
igibility to receive tax benefits under s. 238.303 (3) or s. 560.703
(3), 20009 stats.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
authorization to claim tax benefits under s. 238.303 or s. 560.703,
2009 stats. A partnership, limited liability company, or tax-op-
tion corporation shall compute the amount of credit that each of
its partners, members, or shareholders may claim and shall pro-
vide that information to each of them. Partners, members of lim-
ited liability companies, and shareholders of tax-option corpora-
tions may claim the credit in proportion to their ownership
interests.

(d) Administration. 1. Except as provided in subd. 2., sub. (4)
(e) and (f), as it applies to the credit under sub. (4), applies to the
credit under this subsection.

2. If a claimant’s certification is revoked under s. 238.305 or
8. 560.705, 2009 stats., or if a claimant becomes ineligible for tax
benefits under s. 238.302 or s. 560.702, 2009 stats., the claimant
may not claim credits under this subsection for the taxable year
that includes the day on which the certification is revoked; the
taxable year that includes the day on which the claimant becomes
ineligible for tax benefits; or succeeding taxable years and the
claimant may not carry over unused credits from previous years
to offset the tax imposed under s. 71.43 for the taxable year that
includes the day on which certification is revoked; the taxable
year that includes the day on which the claimant becomes ineligi-
ble for tax benefits; or succeeding taxable years.

3. Subsection (4) (g) and (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

(2) FARMLAND PRESERVATION CREDIT. The farmland preser-
vation credit under subch. IX may be claimed against taxes other-
wise due.

(3) MANUFACTURING SALES TAX CREDIT. (a)
subsection:

1. “Manufacturing” has the meaning given in s. 77.54 (6m),
2007 stats.

2. “Sales and use tax under ch. 77 paid by the corporation”
includes use taxes paid directly by the corporation and sales and
use taxes paid by the corporation’s supplier and passed on to the
corporation whether separately stated on the invoice or included
in the total price.

(b) The tax imposed upon or measured by corporation Wis-
consin net income under s. 71.43 (1) or (2) shall be reduced by an
amount equal to the sales and use tax under ch. 77 paid by the
corporation in such taxable year on fuel and electricity consumed
in manufacturing tangible personal property in this state. Share-
holders of a tax-option corporation and partners may claim the
credit under this subsection, based on eligible sales and use taxes
paid by the tax-option corporation or partnership, in proportion
to the ownership interest of each shareholder or partner. The tax-
option corporation or partnership shall calculate the amount of
the credit that may be claimed by each shareholder or partner and
shall provide that information to the shareholder or partner.

(c) 1. Except as provided in subd. 7., if the credit computed
under par. (b) is not entirely offset against Wisconsin income or
franchise taxes otherwise due, the unused balance shall be car-
ried forward and credited against Wisconsin income or franchise
taxes otherwise due for the following 20 taxable years to the ex-
tent not offset by these taxes otherwise due in all intervening

In this
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years between the year in which the expense was incurred and the
year in which the carry-forward credit is claimed.

2. For shareholders in a tax-option corporation, the credit
may be offset only against the tax imposed on the shareholder’s
prorated share of the tax-option corporation’s income.

3. For partners, the credit may be offset only against the tax
imposed on the partner’s distributive share of partnership
income.

4. If a tax-option corporation becomes liable for tax for a tax-
able year that begins on or after January 1, 1998, the corporation
may offset the credit against the tax due, with any remaining
credit computed for a taxable year that begins on or after January
1, 1998, passing through to the shareholders.

5. If a corporation that is not a tax-option corporation has a
carry-over credit from a taxable year that begins on or after Janu-
ary 1, 1998, and becomes a tax-option corporation before the
credit carried over is used, the unused portion of the credit may
be used by the tax-option corporation’s shareholders on a pro-
rated basis.

6. If the shareholders of a tax-option corporation have carry-
over credits and the corporation becomes a corporation other than
a tax-option corporation after October 14, 1997, and before the
credits carried over are used, the unused portion of the credits
may be used by the corporation that is not a tax-option
corporation.

7. No credit may be claimed under this subsection for taxable
years that begin after December 31, 2005. For credits that are
claimed but unused under this subsection for taxable years that
begin before January 1, 2005, up to 50 percent may be used in
each of the following 2 taxable years if the taxpayer has $25,000
or less in unused credits as of January 1, 2006. For taxable years
beginning after December 31, 2005, and before January 1, 2008,
a taxpayer who has more than $25,000 in unused credits as of
January 1, 2006, may deduct an amount in each year that is equal
to 50 percent of the amount the taxpayer added back to income
under s. 71.45 (2) (a) 10. at the time that the taxpayer first
claimed the credit or, with regard to credits passed through from
a partnership, limited liability company, or tax-option corpora-
tion, 50 percent of the amount that the entity added back to its in-
come and was included in the partner’s, member’s, or share-
holder’s Wisconsin net income at the time that the credit was first
claimed.

(3g) TECHNOLOGY ZONES CREDIT. (a) Subject to the limita-
tions under this subsection and ss. 73.03 (35m) and 238.23 and s.
560.96, 2009 stats., a business that is certified under s. 238.23 (3)
or s. 560.96 (3), 2009 stats., may claim as a credit against the
taxes imposed under s. 71.43 an amount equal to the sum of the
following, as established under s. 238.23 (3) (c) or s. 560.96 (3)
(c), 20009 stats.:

1. The amount of real and personal property taxes imposed
under s. 70.01 that the business paid in the taxable year.

2. Ten percent of the following amounts of capital invest-
ments that are made by the business in the technology zone in the
year to which the claim relates:

a. The purchase price of depreciable, tangible personal
property.

b. The amount expended to acquire, construct, rehabilitate,
remodel, or repair real property in a technology zone.

3. Fifteen percent of the amount that is spent for the first 12
months of wages for each job that is created in a technology zone
after certification.

(b) The department of revenue shall notify the department of
commerce or the Wisconsin Economic Development Corpora-
tion of all claims under this subsection.
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(c) Section 71.28 (4) (e), (f), (), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under par. (a).

(d) Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (a). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

(e) 1. No amount described under par. (a) 2. may be used in
the calculation of a credit under this subsection if that amount is
used in the calculation of any other credit under this chapter.

2. The investments that relate to the amount described under
par. (a) 2. for which a claimant makes a claim under this subsec-
tion must be retained for use in the technology zone for the period
during which the claimant’s business is certified under s. 238.23
(3) or s. 560.96 (3), 2009 stats.

(f) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the verification that the claimant’s business is
certified under s. 238.23 (3) or s. 560.96 (3), 2009 stats., and that
the business has entered into an agreement under s. 238.23 (3) (d)
or s. 560.96 (3) (d), 2009 stats.

2. A statement from the department of commerce or the Wis-
consin Economic Development Corporation verifying the pur-
chase price of the investment described under par. (a) 2. and veri-
fying that the investment fulfills the requirement under par. (e) 2.

(3h) BIODIESEL FUEL PRODUCTION CREDIT. (a) Definitions.
In this subsection:

1. “Biodiesel fuel” has the meaning given in s. 168.14 (2m)
(a).

2. “Claimant” means a person who is engaged in the busi-
ness of producing biodiesel fuel in this state and who files a claim
under this subsection.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
and before January 1, 2014, for a claimant who produces at least
2,500,000 gallons of biodiesel fuel in this state in the taxable
year, a claimant may claim as a credit against the tax imposed un-
der s. 71.43, up to the amount of the tax, an amount that is equal
to the number of gallons of biodiesel fuel produced by the
claimant in this state in the taxable year multiplied by 10 cents.

(c) Limitations. 1. The maximum amount of the credit that a
claimant may claim under this subsection in a taxable year is
$1,000,000.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
biodiesel fuel production, as described under par. (b). A partner-
ship, limited liability company, or tax-option corporation shall
compute the amount of credit that each of its partners, members,
or shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. 1. Section 71.28 (4) (e) to (h) as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,

INCOME AND FRANCHISE TAXES 71.47

may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(3n) DAIRY AND LIVESTOCK FARM INVESTMENT CREDIT. (a)
In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

Im. “Dairy animals” includes heifers raised as replacement
dairy animals.

1p. “Dairy farm” includes a facility used to raise heifers as
replacement dairy animals.

2. “Dairy farm modernization or expansion” means the con-
struction, the improvement, or the acquisition of buildings or fa-
cilities, or the acquisition of equipment, for dairy animal housing,
confinement, animal feeding, milk production, or waste manage-
ment, including the following, if used exclusively related to dairy
animals and if acquired and placed in service in this state during
taxable years that begin after December 31, 2003, and before Jan-
uary 1, 2014:

a. Freestall barns.

b. Fences.

c. Watering facilities.

d. Feed storage and handling equipment.

e. Milking parlors.

f. Robotic equipment.

g. Scales.

h. Milk storage and cooling facilities.
i. Bulk tanks.
j- Manure pumping and storage facilities.

k. Digesters.

L. Equipment used to produce energy.

4. “Livestock” means cattle, not including dairy animals;
swine; poultry, including farm-raised pheasants, but not includ-
ing other farm-raised game birds or ratites; fish that are raised in
aquaculture facilities; sheep; and goats.

5. “Livestock farm modernization or expansion” means the
construction, the improvement, or the acquisition of buildings or
facilities, or the acquisition of equipment, for livestock housing,
confinement, feeding, or waste management, including the fol-
lowing, if used exclusively related to livestock and if acquired and
placed in service in this state during taxable years that begin after
December 31, 2005, and before January 1, 2014:

. Birthing structures.

. Rearing structures.

. Feedlot structures.

. Feed storage and handling equipment.
Fences.

Watering facilities.

. Scales.

. Manure pumping and storage facilities.
Digesters.

Equipment used to produce energy.

. Fish hatchery buildings.

L. Fish processing buildings.

m. Fish rearing ponds.

6. a. For taxable years that begin after December 31, 2003,
and before January 1, 2006, “used exclusively,” related to dairy
animals, means used to the exclusion of all other uses except for
use not exceeding 5 percent of total use.

b. For taxable years that begin after December 31, 2005, and
before January 1, 2014, “used exclusively,” related to livestock,
dairy animals, or both, means used to the exclusion of all other
uses except for use not exceeding 5 percent of total use.
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(b) 1. Subject to the limitations provided in this subsection,
for taxable years that begin after December 31, 2003, and before
January 1, 2014, a claimant may claim as a credit against the tax
imposed under s. 71.43 an amount equal to 10 percent of the
amount the claimant paid in the taxable year for dairy farm mod-
ernization or expansion related to the operation of the claimant’s
dairy farm.

2. Subject to the limitations provided in this subsection, for
taxable years that begin after December 31, 2005, and before Jan-
uary 1, 2014, a claimant may claim as a credit against the tax im-
posed under s. 71.43 an amount equal to 10 percent of the amount
the claimant paid in the taxable year for livestock farm modern-
ization or expansion related to the operation of the claimant’s
livestock farm.

(c) No credit may be allowed under this subsection for any
amount that the claimant paid for expenses described under par.
(b) that the claimant also claimed as a deduction under section
162 of the Internal Revenue Code.

(d) The aggregate amount of credits that a claimant may claim
under this subsection is $75,000, except that no more than
$50,000 of this amount may be based on costs incurred prior to
May 27, 2010.

(e) 1. Partnerships, limited liability companies, and tax-op-
tion corporations may not claim the credit under this subsection,
but the eligibility for, and the amount of, the credit are based on
their payment of expenses under par. (b), except that the aggre-
gate amount of credits that the entity may compute shall not ex-
ceed the limitation under par. (d). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

2. If 2 or more persons own and operate the dairy or livestock
farm, each person may claim a credit under par. (b) in proportion
to his or her ownership interest, except that the aggregate amount
of the credits claimed by all persons who own and operate the
farm shall not exceed the limitation under par. (d).

(f) Section 71.28 (4) (e), (f), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under this
subsection.

Cross-reference: See also s. Tax 2.99, Wis. adm. code.

(g) No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(39) JOBS TAX CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person certified to receive tax bene-
fits under s. 238.16 (2) or s. 560.2055 (2), 2009 stats.

2. “Eligible employee” means, for taxable years beginning
before January 1, 2011, an eligible employee under s. 560.2055
(1) (b), 2009 stats., who satisfies the wage requirements under s.
560.2055 (3) (a) or (b), 2009 stats., or, for taxable years begin-
ning after December 31, 2010, an eligible employee under s.
238.16 (1) (b) who satisfies the wage requirements under s.
238.16 (3) (a) or (b).

(b) Filing claims. Subject to the limitations provided in this
subsection and s. 238.16 or s. 560.2055, 2009 stats., for taxable
years beginning after December 31, 2009, a claimant may claim
as a credit against the taxes imposed under s. 71.43 any of the
following:

1. The amount of wages that the claimant paid to an eligible
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employee in the taxable year, not to exceed 10 percent of such
wages, as determined under s. 238.16 or s. 560.2055, 2009 stats.

2. The amount of the costs incurred by the claimant in the
taxable year, as determined under s. 238.16 or s. 560.2055, 2009
stats., to undertake the training activities described under s.
238.16 (3) (c) or s. 560.2055 (3) (c), 2009 stats.

(c) Limitations. 1. a. Except as provided in subd. 1. b., part-
nerships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
for, and the amount of, the credit are based on their payment of
amounts under par. (b). A partnership, limited liability company,
or tax-option corporation shall compute the amount of credit that
each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, mem-
bers of limited liability companies, and shareholders of tax-op-
tion corporations may claim the credit in proportion to their own-
ership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 1. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 1. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 1. b.

2. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.16 (2) or s.
560.2055 (2), 2009 stats.

3. The maximum amount of credits that may be awarded un-
der this subsection and ss. 71.07 (3q) and 71.28 (3q) for the pe-
riod beginning on January 1, 2010, and ending on June 30, 2013,
is $14,500,000, not including the amount of any credits reallo-
cated under s. 238.15 (3) (d), 2015 stats., or s. 560.205 (3) (d),
2009 stats.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it
applies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. If the allowable amount of the claim under par. (b) exceeds
the tax otherwise due under s. 71.43, the amount of the claim not
used to offset the tax due shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (bb), except that the amounts certi-
fied under this subdivision for taxable years beginning after De-
cember 31, 2009, and before January 1, 2012, shall be paid in tax-
able years beginning after December 31, 2011. Notwithstanding
s. 71.82, no interest shall be paid on amounts certified under this
subdivision.

(3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition.
In this subsection, “claimant” means a person who files a claim
under this subsection.

(b) Credit. Subject to the limitations provided in this subsec-
tion and in s. 560.28, 2009 stats., for taxable years beginning after
December 31, 2007, a claimant may claim as a credit, amortized
over 15 taxable years starting with the taxable year beginning af-
ter December 31, 2007, against the tax imposed under s. 71.43,
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up to the amount of the tax, an amount equal to the claimant’s un-
used credits under s. 71.47 (3).

(c) Limitations. 1. No credit may be claimed under this sub-
section unless the claimant submits with the claimant’s return a
copy of the claimant’s certification by the department of com-
merce under s. 560.28, 2009 stats., except that, with regard to
credits claimed by partners of a partnership, members of a lim-
ited liability company, or shareholders of a tax-option corpora-
tion, the entity shall provide a copy of its certification under s.
560.28, 2009 stats., to the partner, member, or shareholder to sub-
mit with his or her return.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on the
amount of their unused credits under s. 71.47 (3). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interest.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it
applies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. The amount of any unused credit under this subsection in
any taxable year may be carried forward to subsequent taxable
years, up to 15 taxable years.

(3w) ENTERPRISE ZONE JOBS CREDIT. (a) Definitions. In
this subsection:

1. a. For taxable years beginning before January 1, 2024,
“base year” means the taxable year beginning during the calendar
year prior to the calendar year in which the enterprise zone in
which the claimant is located takes effect.

b. For taxable years beginning after December 31, 2023,
“base year” means the 12-month period immediately preceding
the date on which the claimant is certified under s. 238.399 (5).

2. “Claimant” means a person who is certified to claim tax
benefits under s. 238.399 (5) or s. 560.799 (5), 2009 stats., and
who files a claim under this subsection.

3. a. For taxable years beginning before January 1, 2024,
“full-time employee” means a full-time employee, as defined in
s.238.399 (1) (am) or s. 560.799 (1) (am), 2009 stats.

b. For taxable years beginning after December 31, 2023,
“full-time employee” means a full-time employee, as defined in
s.238.399 (1) (ar).

4. “Enterprise zone” means a zone designated under s.
238.399 or s. 560.799, 2009 stats.

5. “State payroll” means the amount of payroll apportioned
to this state, as determined under s. 71.45 (3) (b).

5d. “Tier I county or municipality” means a tier I county or
municipality, as determined under s. 238.399 or s. 560.799, 2009
stats.

Se. “Tier II county or municipality” means a tier II county or
municipality, as determined under s. 238.399 or s. 560.799, 2009
stats.

Sm. “Wages” means wages under section 3306 (b) of the In-
ternal Revenue Code, determined without regard to any dollar
limitations.

6. “Zone payroll” means the amount of state payroll that is
attributable to wages paid to full-time employees based in an en-
terprise zone. “Zone payroll” does not include the amount of
wages paid to any full-time employees that exceeds $100,000.

(b) Filing claims; payroll. Subject to the limitations provided
in this subsection and s. 238.399 or s. 560.799, 2009 stats., a

INCOME AND FRANCHISE TAXES 71.47
claimant may claim as a credit against the tax imposed under s.
71.43 an amount calculated as follows:

1. Determine the amount that is the lesser of:

a. The number of full-time employees whose annual wages
are greater than the amount determined by multiplying 2,080 by
150 percent of the federal minimum wage in a tier I county or
municipality or greater than $30,000 in a tier II county or munic-
ipality and who the claimant employed in the enterprise zone in
the taxable year, minus the number of full-time employees whose
annual wages were greater than the amount determined by multi-
plying 2,080 by 150 percent of the federal minimum wage in a
tier I county or municipality or greater than $30,000 in a tier II
county or municipality and who the claimant employed in the
area that comprises the enterprise zone in the base year.

b. The number of full-time employees whose annual wages
are greater than the amount determined by multiplying 2,080 by
150 percent of the federal minimum wage in a tier I county or
municipality or greater than $30,000 in a tier II county or munic-
ipality and who the claimant employed in the state in the taxable
year, minus the number of full-time employees whose annual
wages were greater than the amount determined by multiplying
2,080 by 150 percent of the federal minimum wage in a tier I
county or municipality or greater than $30,000 in a tier II county
or municipality and who the claimant employed in the state in the
base year.

2. Determine the claimant’s average zone payroll by dividing
total wages for full-time employees whose annual wages are
greater than the amount determined by multiplying 2,080 by 150
percent of the federal minimum wage in a tier I county or munic-
ipality or greater than $30,000 in a tier IT county or municipality
and who the claimant employed in the enterprise zone in the tax-
able year by the number of full-time employees whose annual
wages are greater than the amount determined by multiplying
2,080 by 150 percent of the federal minimum wage in a tier I
county or municipality or greater than $30,000 in a tier IT county
or municipality and who the claimant employed in the enterprise
zone in the taxable year.

3. For employees in a tier I county or municipality, subtract
the amount determined by multiplying 2,080 by 150 percent of
the federal minimum wage from the amount determined under
subd. 2. and for employees in a tier II county or municipality, sub-
tract $30,000 from the amount determined under subd. 2.

4. Multiply the amount determined under subd. 3. by the
amount determined under subd. 1.

5. Multiply the amount determined under subd. 4. by the per-
centage determined under s. 238.399 or s. 560.799, 2009 stats.,
not to exceed 7 percent.

(bm) Filing supplemental claims. 1. In addition to the credits
under par. (b) and subds. 2., 3., and 4., and subject to the limita-
tions provided in this subsection and s. 238.399 or s. 560.799,
2009 stats., a claimant may claim as a credit against the tax im-
posed under s. 71.43 an amount equal to a percentage, as deter-
mined under s. 238.399 or s. 560.799, 20009 stats., not to exceed
100 percent, of the amount the claimant paid in the taxable year
to upgrade or improve the job-related skills of any of the
claimant’s full-time employees, to train any of the claimant’s full-
time employees on the use of job-related new technologies, or to
provide job-related training to any full-time employee whose em-
ployment with the claimant represents the employee’s first full-
time job. This subdivision does not apply to employees who do
not work in an enterprise zone.

2. In addition to the credits under par. (b) and subds. 1., 3.,
and 4., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., a claimant may claim as
a credit against the tax imposed under s. 71.43 an amount equal to
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the percentage, as determined under s. 238.399 or s. 560.799,
2009 stats., not to exceed 7 percent, of the claimant’s zone payroll
paid in the taxable year to all of the claimant’s full-time employ-
ees whose annual wages are greater than the amount determined
by multiplying 2,080 by 150 percent of the federal minimum
wage in a tier I county or municipality, not including the wages
paid to the employees determined under par. (b) 1., or greater
than $30,000 in a tier IT county or municipality, not including the
wages paid to the employees determined under par. (b) 1., and
who the claimant employed in the enterprise zone in the taxable
year, if the total number of such employees is equal to or greater
than the total number of such employees in the base year. A
claimant may claim a credit under this subdivision for no more
than 5 consecutive taxable years.

3. In addition to the credits under par. (b) and subds. 1., 2.,
and 4., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., for taxable years begin-
ning after December 31, 2008, a claimant may claim as a credit
against the tax imposed under s. 71.43 up to 10 percent of the
claimant’s significant capital expenditures, as determined under
S. 238.399 (5m) or s. 560.799 (5m), 2009 stats.

4. In addition to the credits under par. (b) and subds. 1., 2.,
and 3., and subject to the limitations provided in this subsection
and s. 238.399 or s. 560.799, 2009 stats., for taxable years begin-
ning after December 31, 2009, a claimant may claim as a credit
against the tax imposed under s. 71.43, up to 1 percent of the
amount that the claimant paid in the taxable year to purchase tan-
gible personal property, items, property, or goods under s. 77.52
(1) (b), (c), or (d), or services from Wisconsin vendors, as deter-
mined under s. 238.399 (5) (e) or s. 560.799 (5) (e), 2009 stats.,
except that the claimant may not claim the credit under this subdi-
vision and subd. 3. for the same expenditures.

(c) Limitations. 1. If the allowable amount of the claim under
this subsection exceeds the taxes otherwise due on the claimant’s
income under s. 71.43, the amount of the claim that is not used to
offset those taxes shall be certified by the department of revenue
to the department of administration for payment by check, share
draft, or other draft drawn from the appropriation under s. 20.835
(2) (co). Notwithstanding s. 71.82, no interest shall be paid on
amounts certified under this subdivision.

2. a. Except as provided in subd. 2. b., partnerships, limited
liability companies, and tax-option corporations may not claim
the credit under this subsection, but the eligibility for, and the
amount of, the credit are based on their payment of amounts de-
scribed under pars. (b) and (bm). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 2. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 2. b. if one or more
partners, members, or shareholders have claimed the credit under
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this subsection for the same taxable year for which the credit is
claimed under this subd. 2. b.

3. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.399 (5) or
(5m) or s. 560.799 (5) or (5m), 20009 stats.

4. No claimant may claim a credit under this subsection if the
basis for which the credit is claimed is also the basis for which
another credit is claimed under this subchapter.

(d) Administration. Section 71.28 (4) (g) and (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection. Claimants shall include with their returns a copy of
their certification for tax benefits, and a copy of the verification
of their expenses, from the department of commerce or the Wis-
consin Economic Development Corporation.

(3y) BUSINESS DEVELOPMENT CREDIT. (a) Definitions. In
this subsection:

1. “Claimant” means a person certified to receive tax bene-
fits under s. 238.308.

2. “Eligible employee” has the meaning given in s. 238.308
M @.

(b) Filing claims. Subject to the limitations provided in this
subsection and s. 238.308, for taxable years beginning after De-
cember 31, 2015, a claimant may claim as a credit against the tax
imposed under s. 71.43 all of the following:

1. The amount of wages that the claimant paid to an eligible
employee in the taxable year, not to exceed 10 percent of such
wages, as determined by the Wisconsin Economic Development
Corporation under s. 238.308.

2. In addition to any amount claimed for an eligible employee
under subd. 1., the amount of wages that the claimant paid to the
eligible employee in the taxable year, not to exceed 5 percent of
such wages, if the eligible employee is employed in an economi-
cally distressed area, as determined by the Wisconsin Economic
Development Corporation.

3. The amount of training costs that the claimant incurred
under s. 238.308 (4) (a) 3., not to exceed 50 percent of such costs,
as determined by the Wisconsin Economic Development
Corporation.

4. The amount of the personal property investment, not to ex-
ceed 3 percent of such investment, and the amount of the real
property investment, not to exceed 5 percent of such investment,
in a capital investment project that satisfies s. 238.308 (4) (a) 4.,
as determined by the Wisconsin Economic Development
Corporation.

5. An amount, as determined by the Wisconsin Economic
Development Corporation under s. 238.308 (4) (a) 5., equal to a
percentage of the amount of wages that the claimant paid to an el-
igible employee in the taxable year if the position in which the el-
igible employee was employed was created or retained in connec-
tion with the claimant’s location or retention of the claimant’s
corporate headquarters in Wisconsin and the job duties associ-
ated with the eligible employee’s position involve the perfor-
mance of corporate headquarters functions.

6. For taxable years beginning after December 31, 2023, the
amount of the investment in workforce housing, as defined in s.
234.66 (1) (i), for employees, not to exceed 15 percent of such in-
vestment, and the amount of the investment made in establishing
an employee child care program for employees, not to exceed 15
percent of such investment, as determined by the Wisconsin Eco-
nomic Development Corporation.

(c) Limitations. 1. a. Except as provided in subd. 1. b., part-
nerships, limited liability companies, and tax-option corporations
may not claim the credit under this subsection, but the eligibility
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for, and the amount of, the credit are based on their payment of
amounts under par. (b). A partnership, limited liability company,
or tax-option corporation shall compute the amount of credit that
each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, mem-
bers of limited liability companies, and shareholders of tax-op-
tion corporations may claim the credit in proportion to their own-
ership interests.

b. For taxable years beginning after December 31, 2020,
partnerships, limited liability companies, and tax-option corpora-
tions may elect to claim the credit under this subsection, if the
credit results from a contract entered into with the Wisconsin
Economic Development Corporation before December 22, 2017.
A partnership, limited liability company, or tax-option corpora-
tion that wishes to make the election under this subd. 1. b. shall
make the election for each taxable year on its original return and
cannot subsequently make or revoke the election. If a partner-
ship, limited liability company, or tax-option corporation elects
to claim the credit under this subsection, the partners, members,
and shareholders cannot claim the credit under this subsection.
The credit cannot be claimed under this subd. 1. b. if one or more
partners, members, or shareholders have claimed the credit under
this subsection for the same taxable year for which the credit is
claimed under this subd. 1. b.

2. No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return a copy of the
claimant’s certification for tax benefits under s. 238.308.

3. No credit may be allowed under par. (b) 4. for any amount
of personal property investment or real property investment used
to claim a credit under par. (b) 6.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it
applies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. If the allowable amount of the claim under par. (b) exceeds
the tax otherwise due under s. 71.43, the amount of the claim not
used to offset the tax due shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (bg). Notwithstanding s. 71.82, no
interest shall be paid on amounts certified under this subdivision.

(4) RESEARCH CREDIT. (ab) Definitions. In this subsection:

1. “Frame” includes:

a. Every part of a motorcycle, except the tires.

b. In the case of a truck, the control system and the fuel and
drive train, excluding any comfort features located in the cab or
the tires.

c. In the case of a generator, the control modules, fuel train,
fuel scrubbing process, fuel mixers, generator, heat exchangers,
exhaust train, and similar components.

2. “Internal combustion engine” includes substitute products
such as fuel cell, electric, and hybrid drives.

3. “Vehicle” means any vehicle or frame, including parts, ac-
cessories, and component technologies, in which or on which an
engine is mounted for use in mobile or stationary applications.
“Vehicle” includes any truck, tractor, motorcycle, snowmobile,
all-terrain vehicle, boat, personal watercraft, generator, construc-
tion equipment, lawn and garden maintenance equipment, auto-
mobile, van, sports utility vehicle, motor home, bus, or aircraft.

(ad) Credit. 1. Except as provided in subds. 2. and 3., for tax-
able years beginning before January 1, 2015, any corporation
may credit against taxes otherwise due under this chapter an
amount equal to 5 percent of the amount obtained by subtracting
from the corporation’s qualified research expenses, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses incurred by the
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claimant, incurred for research conducted in this state for the tax-
able year, except that a taxpayer may elect the alternative compu-
tation under section 41 (c) (4) of the Internal Revenue Code and
that election applies until the department permits its revocation,
except as provided in par. (af), and except that “qualified research
expenses” does not include compensation used in computing the
credit under sub. (1dx), the corporation’s base amount, as defined
in section 41 (c) of the Internal Revenue Code, except that gross
receipts used in calculating the base amount means gross receipts
from sales attributable to Wisconsin under s. 71.25 (9) (b) 1. and
2.,(df) 1. and 2., (dh) 1., 2., and 3., (dj), and (dk). Section 41 (h)
of the Internal Revenue Code does not apply to the credit under
this paragraph.

2. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2015, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount obtained by subtracting from the corporation’s
qualified research expenses, as defined in section 41 of the Inter-
nal Revenue Code, except that “qualified research expenses” in-
cludes only expenses incurred by the claimant for research related
to designing internal combustion engines for vehicles, including
expenses related to designing vehicles that are powered by such
engines and improving production processes for such engines and
vehicles, incurred for research conducted in this state for the tax-
able year, except that a taxpayer may elect the alternative compu-
tation under section 41 (c) (4) of the Internal Revenue Code and
that election applies until the department permits its revocation,
except as provided in par. (af), and except that “qualified research
expenses” does not include compensation used in computing the
credit under sub. (1dx), the corporation’s base amount, as defined
in section 41 (c) of the Internal Revenue Code, except that gross
receipts used in calculating the base amount means gross receipts
from sales attributable to Wisconsin under s. 71.25 (9) (b) 1. and
2.,(df) 1. and 2., (dh) 1., 2., and 3., (dj), and (dk). Section 41 (h)
of the Internal Revenue Code does not apply to the credit under
this paragraph.

3. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2015, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount obtained by subtracting from the corporation’s
qualified research expenses, as defined in section 41 of the Inter-
nal Revenue Code, except that “qualified research expenses” in-
cludes only expenses incurred by the claimant for research related
to the design and manufacturing of energy efficient lighting sys-
tems, building automation and control systems, or automotive
batteries for use in hybrid-electric vehicles, that reduce the de-
mand for natural gas or electricity or improve the efficiency of its
use, incurred for research conducted in this state for the taxable
year, except that a taxpayer may elect the alternative computation
under section 41 (c) (4) of the Internal Revenue Code and that
election applies until the department permits its revocation, ex-
cept as provided in par. (af), and except that “qualified research
expenses” does not include compensation used in computing the
credit under sub. (1dx), the corporation’s base amount, as defined
in section 41 (c) of the Internal Revenue Code, except that gross
receipts used in calculating the base amount means gross receipts
from sales attributable to Wisconsin under s. 71.25 (9) (b) 1. and
2., (df) 1. and 2., (dh) 1., 2., and 3., (dj), and (dk). Section 41 (h)
of the Internal Revenue Code does not apply to the credit under
this paragraph.

4. a. Except as provided in subds. 5. and 6., for taxable years
beginning after December 31, 2014, a corporation may claim a
credit against the tax imposed under s. 71.43, as allocated under
par. (d), an amount equal to 5.75 percent of the amount by which
the corporation’s qualified research expenses for the taxable year
exceed 50 percent of the average qualified research expenses for
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the 3 taxable years immediately preceding the taxable year for
which the claimant claims the credit. If the corporation had no
qualified research expenses in any of the 3 taxable years immedi-
ately preceding the taxable year for which the claimant claims the
credit, the claimant may claim an amount equal to 2.875 percent
of the corporation’s qualified research expenses for the taxable
year for which the claimant claims the credit.

b. For purposes of subd. 4. a., “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the claimant, incurred for re-
search conducted in this state for the taxable year and does not in-
clude compensation used in computing the credit under sub.
(1dx). Section 41 (f) (1), (2), (5), and (6) and (h) of the Internal
Revenue Code does not apply to the credit under this subdivision.

5. a. For taxable years beginning after December 31, 2014, a
corporation may claim a credit against the tax imposed under s.
71.43, as allocated under par. (d), an amount equal to 11.5 per-
cent of the amount by which the corporation’s qualified research
expenses for the taxable year exceed 50 percent of the average
qualified research expenses for the 3 taxable years immediately
preceding the taxable year for which the claimant claims the
credit. If the corporation had no qualified research expenses in
any of the 3 taxable years immediately preceding the taxable year
for which the claimant claims the credit, the claimant may claim
an amount equal to 5.75 percent of the corporation’s qualified re-
search expenses for the taxable year for which the claimant
claims the credit.

b. For purposes of subd. 5. a., “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the claimant for research re-
lated to designing internal combustion engines for vehicles, in-
cluding expenses related to designing vehicles that are powered
by such engines and improving production processes for such en-
gines and vehicles, incurred for research conducted in this state
for the taxable year and does not include compensation used in
computing the credit under sub. (1dx). Section 41 (f) (1), (2), (5),
and (6) and (h) of the Internal Revenue Code does not apply to
the credit under this subdivision.

6. a. For taxable years beginning after December 31, 2014, a
corporation may claim a credit against the tax imposed under s.
71.43, as allocated under par. (d), an amount equal to 11.5 per-
cent of the amount by which the corporation’s qualified research
expenses for the taxable year exceed 50 percent of the average
qualified research expenses for the 3 taxable years immediately
preceding the taxable year for which the claimant claims the
credit. If the corporation had no qualified research expenses in
any of the 3 taxable years immediately preceding the taxable year
for which the claimant claims the credit, the claimant may claim
an amount equal to 5.75 percent of the corporation’s qualified re-
search expenses for the taxable year for which the claimant
claims the credit.

b. For purposes of subd. 6. a., “qualified research expenses”
means qualified research expenses as defined in section 41 of the
Internal Revenue Code, except that “qualified research expenses”
includes only expenses incurred by the claimant for research re-
lated to the design and manufacturing of energy efficient lighting
systems, building automation and control systems, or automotive
batteries for use in hybrid-electric vehicles, that reduce the de-
mand for natural gas or electricity or improve the efficiency of its
use, incurred for research conducted in this state for the taxable
year and does not include compensation used in computing the
credit under sub. (1dx). Section 41 (f) (1), (2), (5), and (6) and
(h) of the Internal Revenue Code does not apply to the credit un-
der this subdivision.
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(af) Computation. For taxable years beginning before Janu-
ary 1, 2015, if in any taxable year a corporation claims a credit
under par. (ad) 1., 2., or 3., or any combination of those credits,
the corporation may use a different computation method to calcu-
late each of the credits and may choose to change the computa-
tion method once for each credit without the department’s
approval.

(am) Development zone additional research credit. In addi-
tion to the credit under par. (ad), any corporation may credit
against taxes otherwise due under this chapter an amount equal to
5 percent of the amount obtained by subtracting from the corpo-
ration’s qualified research expenses, as defined in section 41 of
the Internal Revenue Code, except that “qualified research ex-
penses” include only expenses incurred by the claimant in a de-
velopment zone under subch. II of ch. 238 or subch. VI of ch.
560, 2009 stats., except that a taxpayer may elect the alternative
computation under section 41 (c) (4) of the Internal Revenue
Code and that election applies until the department permits its re-
vocation and except that “qualified research expenses” does not
include research expenses incurred before the claimant is certi-
fied for tax benefits under s. 238.365 (3) or s. 560.765 (3), 2009
stats., or the corporation’s base amount, as defined in section 41
(c) of the Internal Revenue Code, in a development zone, except
that gross receipts used in calculating the base amount means
gross receipts from sales attributable to Wisconsin under s. 71.25
(9) (b) 1. and 2., (df) 1. and 2., (dh) 1., 2., and 3., (dj), and (dk)
and research expenses used in calculating the base amount in-
clude research expenses incurred before the claimant is certified
for tax benefits under s. 238.365 (3) or s. 560.765 (3), 2009 stats.,
in a development zone, if the claimant submits with the
claimant’s return a copy of the claimant’s certification for tax
benefits under s. 238.365 (3) or s. 560.765 (3), 2009 stats., and a
statement from the department of commerce or the Wisconsin
Economic Development Corporation verifying the claimant’s
qualified research expenses for research conducted exclusively in
a development zone. The rules under s. 73.03 (35) apply to the
credit under this paragraph. Section 41 (h) of the Internal Rev-
enue Code does not apply to the credit under this paragraph. No
credit may be claimed under this paragraph for taxable years that
begin on January 1, 1998, or thereafter. Credits under this para-
graph for taxable years that begin before January 1, 1998, may be
carried forward to taxable years that begin on January 1, 1998, or
thereafter.

(b) Adjustments. For taxable year 1985 and subsequent years,
adjustments for acquisitions and dispositions of a major portion
of a trade or business shall be made under section 41 of the inter-
nal revenue code as limited by this subsection.

(c) Annualization. In the case of any short taxable year, qual-
ified research expenses shall be annualized as prescribed by the
department of revenue.

(d) Proration. If a portion of qualified research expenses is
incurred partly within and partly outside this state and the
amount incurred in this state cannot be accurately determined, a
portion of the qualified expenses shall be reasonably allocated to
this state. Expenses incurred entirely outside this state for the
benefit of research in this state are not allocable to this state under
this paragraph.

(e) Change of business or ownership. In the case of a change
in ownership or business of a corporation, section 383 of the in-
ternal revenue code, as limited by this subsection, applies to the
carry over of unused credits.

(f) Carry-over. If a credit computed under this subsection is
not entirely offset against Wisconsin income or franchise taxes
otherwise due, the unused balance may be carried forward and
credited against Wisconsin income or franchise taxes otherwise
due for the following 15 taxable years to the extent not offset by
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these taxes otherwise due in all intervening years between the
year in which the expense was incurred and the year in which the
carry-forward credit is claimed.

(g) Administration. The department of revenue has full power
to administer the credits provided in this subsection and may take
any action, conduct any proceeding and proceed as it is autho-
rized in respect to income and franchise taxes imposed in this
chapter. The income and franchise tax provisions in this chapter
relating to assessments, refunds, appeals, collection, interest and
penalties apply to the credits under this subsection.

(h) Timely claim. No credit may be allowed under this subsec-
tion unless it is claimed within the period specified in s. 71.75
).

(1) Nonclaimants. Except as provided in par. (j), the credits
under this subsection may not be claimed by a partnership, except
a publicly traded partnership treated as a corporation under s.
71.22 (1k), limited liability company, except a limited liability
company treated as a corporation under s. 71.22 (1k), or tax-op-
tion corporation or by partners, including partners of a publicly
traded partnership, members of a limited liability company or
shareholders of a tax-option corporation.

(j) Pass-through entities. Partnerships, limited liability com-
panies, and tax-option corporations may not claim the credit un-
der this subsection, but the eligibility for, and the amount of, the
credit are based on their payment of amounts under par. (ad). A
partnership, limited liability company, or tax-option corporation
shall compute the amount of credit that each of its partners, mem-
bers, or shareholders may claim and shall provide that informa-
tion to each of them. Partners, members of limited liability com-
panies, and shareholders of tax-option corporations may claim
the credit in proportion to their ownership interests.

(k) Refunds. Notwithstanding par. (f), for taxable years be-
ginning after December 31, 2017, if the allowable amount of the
claim under par. (ad) 4., 5., or 6. exceeds the tax otherwise due
under s. 71.43, all of the following apply:

1. a. For taxable years beginning before January 1, 2021, the
amount of the claim not used to offset the tax due, not to exceed
10 percent of the allowable amount of the claim under par. (ad)
4.,5., or 6., shall be certified by the department of revenue to the
department of administration for payment by check, share draft,
or other draft drawn from the appropriation account under s.
20.835 (2) (d).

b. For taxable years beginning after December 31, 2020 and
before January 1, 2024, the amount of the claim not used to offset
the tax due, up to 15 percent of the allowable amount of the claim
under par. (ad) 4., 5., or 6., shall be certified by the department of
revenue to the department of administration for payment by
check, share draft, or other draft drawn from the appropriation
account under s. 20.835 (2) (d).

c. For taxable years beginning after December 31, 2023, the
amount of the claim not used to offset the tax due, not to exceed
25 percent of the allowable amount of the claim under par. (ad)
4.,5., or 6., shall be certified by the department of revenue to the
department of administration for payment by check, share draft,
or other draft drawn from the appropriation account under s.
20.835 (2) (d).

2. The amount of the claim not used to offset the tax due and
not certified for payment under subd. 1. may be carried forward
and credited against Wisconsin income or franchise taxes other-
wise due for the following 15 taxable years to the extent not offset
by these taxes otherwise due in all intervening years between the
year in which the expense was incurred and the year in which the
carry-forward credit is claimed.

(4m) SUPER RESEARCH AND DEVELOPMENT CREDIT. (a) Def-
inition. In this subsection, “qualified research expenses” means
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qualified research expenses as defined in section 41 of the Inter-
nal Revenue Code, except that “qualified research expenses” in-
cludes only expenses incurred by the claimant for research con-
ducted in this state for the taxable year and except that “qualified
research expenses” does not include compensation used in com-
puting the credit under sub. (1dx).

(b) Credit. Subject to the limitations provided under this sub-
section, for taxable years beginning on or after January 1, 2011, a
corporation may claim as a credit against the tax imposed under s.
71.43, up to the amount of those taxes, an amount equal to the
amount of qualified research expenses paid or incurred by the
corporation in the taxable year that exceeds the amount calcu-
lated as follows:

1. Determine the average amount of the qualified research
expenses paid or incurred by the corporation in the 3 taxable
years immediately preceding the taxable year for which a credit is
claimed under this subsection.

2. Multiply the amount determined under subd. 1. by 1.25.

(c) Limitations. Section 71.28 (4) (b) to (d) and (i), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it
applies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. If a credit computed under this subsection is not entirely
offset against Wisconsin income or franchise taxes otherwise
due, the unused balance may be carried forward and credited
against Wisconsin income or franchise taxes otherwise due for
the following 5 taxable years to the extent not offset by these
taxes otherwise due in all intervening years between the year in
which the expense was incurred and the year in which the carry-
forward credit is claimed.

3. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(5) RESEARCH FACILITIES CREDIT. (ab) Definitions. In this
subsection:

1. “Frame” includes:

a. Every part of a motorcycle, except the tires.

b. In the case of a truck, the control system and the fuel and
drive train, excluding any comfort features located in the cab or
the tires.

c. In the case of a generator, the control modules, fuel train,
fuel scrubbing process, fuel mixers, generator, heat exchangers,
exhaust train, and similar components.

2. “Internal combustion engine” includes substitute products
such as fuel cell, electric, and hybrid drives.

3. “Vehicle” means any vehicle or frame, including parts, ac-
cessories, and component technologies, in which or on which an
engine is mounted for use in mobile or stationary applications.
“Vehicle” includes any truck, tractor, motorcycle, snowmobile,
all-terrain vehicle, boat, personal watercraft, generator, construc-
tion equipment, lawn and garden maintenance equipment, auto-
mobile, van, sports utility vehicle, motor home, bus, or aircraft.

(ad) Credit. 1. Except as provided in subds. 2. and 3., for tax-
able year 1986 and for taxable years that begin before January 1,
2014, any corporation may credit against taxes otherwise due un-
der this chapter an amount equal to 5 percent of the amount paid
or incurred by that corporation during the taxable year to con-
struct and equip new facilities or expand existing facilities used in
this state for qualified research, as defined in section 41 of the In-
ternal Revenue Code. Eligible amounts include only amounts
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paid or incurred for tangible, depreciable property but do not in-
clude amounts paid or incurred for replacement property.

2. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2014, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount paid or incurred by that corporation during the tax-
able year to construct and equip new facilities or expand existing
facilities used in this state for qualified research, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses paid or incurred by
the claimant for research related to designing internal combustion
engines for vehicles, including expenses related to designing vehi-
cles that are powered by such engines and improving production
processes for such engines and vehicles. Eligible amounts in-
clude only amounts paid or incurred for tangible, depreciable
property but do not include amounts paid or incurred for replace-
ment property.

3. For taxable years beginning after June 30, 2007, and be-
fore January 1, 2014, any corporation may credit against taxes
otherwise due under this chapter an amount equal to 10 percent
of the amount paid or incurred by that corporation during the tax-
able year to construct and equip new facilities or expand existing
facilities used in this state for qualified research, as defined in
section 41 of the Internal Revenue Code, except that “qualified
research expenses” includes only expenses paid or incurred by
the claimant for research related to the design and manufacturing
of energy efficient lighting systems, building automation and
control systems, or automotive batteries for use in hybrid-electric
vehicles, that reduce the demand for natural gas or electricity or
improve the efficiency of its use. Eligible amounts include only
amounts paid or incurred for tangible, depreciable property but
do not include amounts paid or incurred for replacement
property.

(b) Calculation and administration. Subsection (4) (b) to (i)
as it relates to the credit under that subsection applies to the credit
under this subsection.

(c) Sunset. No credit may be claimed under this subsection
for taxable years beginning after December 31, 2013. Credits un-
der this subsection for taxable years that begin before January 1,
2014, may be carried forward to taxable years that begin after De-
cember 31, 2013.

(5b) EARLY STAGE SEED INVESTMENT CREDIT. (a) Defini-
tions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Fund manager” means an investment fund manager certi-
fied under s. 238.15 (2) or s. 560.205 (2), 2009 stats.

(b) Filing claims. 1. For taxable years beginning after De-
cember 31, 2004, subject to the limitations provided under this
subsection and s. 238.15 or s. 560.205, 2009 stats., and except as
provided in subd. 2., a claimant may claim as a credit against the
tax imposed under s. 71.43, up to the amount of those taxes, 25
percent of the claimant’s investment paid to a fund manager that
the fund manager invests in a business certified under s. 238.15
(1) ors. 560.205 (1), 2009 stats.

2. In the case of a partnership, limited liability company, or
tax-option corporation, the computation of the 25 percent limita-
tion under subd. 1. shall be determined at the entity level rather
than the claimant level and may be allocated among the claimants
who make investments in the manner set forth in the entity’s or-
ganizational documents. The entity shall provide to the depart-
ment of revenue and to the department of commerce or the Wis-
consin Economic Development Corporation the names and tax
identification numbers of the claimants, the amounts of the cred-
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its allocated to the claimants, and the computation of the
allocations.

(c) Limitations. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interest or as specially allocated
in their organizational documents.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. The Wisconsin adjusted basis of any investment for which
a credit is claimed under par. (b) shall be reduced by the amount
of the credit that is offset against Wisconsin income taxes. The
Wisconsin basis of a partner’s interest in a partnership, a mem-
ber’s interest in a limited liability company, or stock in a tax-op-
tion corporation shall be adjusted to reflect adjustments made un-
der this subdivision.

3. Except as provided under s. 238.15 (3) (d), for investments
made after December 31, 2007, if an investment for which a
claimant claims a credit under par. (b) is held by the claimant for
less than 3 years, the claimant shall pay to the department, in the
manner prescribed by the department, the amount of the credit
that the claimant received related to the investment.

(5g) HEALTH INSURANCE RISK-SHARING PLAN ASSESS-
MENTS CREDIT. (a) Definitions. In this subsection, “claimant”
means an insurer, as defined in s. 149.10 (5), 2011 stats., who
files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided under
this subsection, for taxable years beginning after December 31,
2005, and before January 1, 2015, a claimant may claim as a
credit against the taxes imposed under s. 71.43 an amount that is
equal to the amount of assessment under s. 149.13, 2011 stats.,
that the claimant paid in the claimant’s taxable year, multiplied by
the percentage determined under par. (c) 1.

(c) Limitations. 1. The department of revenue, in consulta-
tion with the office of the commissioner of insurance, shall deter-
mine the percentage under par. (b) for each claimant for each tax-
able year. The percentage shall be equal to $5,000,000 divided by
the aggregate assessment under s. 149.13, 2011 stats., except that
for taxable years beginning after December 31, 2013, and before
January 1, 2015, the percentage shall be equal to $1,250,000 di-
vided by the aggregate assessment under s. 149.13, 2011 stats.,
and shall not exceed 100 percent. The office of the commissioner
of insurance shall provide to each claimant that participates in the
cost of administering the plan the aggregate assessment at the
time that it notifies the claimant of the claimant’s assessment.
The aggregate amount of the credit under this subsection and ss.
71.07 (5g), 71.28 (5g), and 76.655 for all claimants participating
in the cost of administering the plan under ch. 149, 2011 stats.,
shall not exceed $5,000,000 in each fiscal year.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts described under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
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and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

3. The amount of any credits that a claimant is awarded un-
der this subsection for taxable years beginning after December
31, 2005, and before January 1, 2008, may first be claimed
against the tax imposed under this subchapter for taxable years
beginning after December 31, 2007, and in the manner deter-
mined by the department of revenue.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2014. Credits under this
subsection for taxable years that begin before January 1, 2015,
may be carried forward to taxable years that begin after Decem-
ber 31, 2014.

(5i) ELECTRONIC MEDICAL RECORDS CREDIT. (a) Defini-
tions. In this subsection, “claimant” means a person who files a
claim under this subsection.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
and before January 1, 2014, a claimant may claim as a credit
against the taxes imposed under s. 71.43, up to the amount of
those taxes, an amount equal to 50 percent of the amount the
claimant paid in the taxable year for information technology
hardware or software that is used to maintain medical records in
electronic form, if the claimant is a health care provider, as de-
fined in s. 146.81 (1) (a) to (p).

(c) Limitations. 1. The maximum amount of the credits that
may be claimed under this subsection and ss. 71.07 (51) and 71.28
(5i) in a taxable year is $10,000,000, as allocated under s. 73.15
or s. 560.204, 2009 stats.

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

3. No credit may be claimed under this subsection based on
an amount paid under par. (b) after December 31, 2013.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

(5j) ETHANOL AND BIODIESEL FUEL PUMP CREDIT. (a) Defi-
nitions. In this subsection:

1. “Biodiesel fuel” has the meaning given in s. 168.14 (2m)
(a).

2. “Claimant” means a person who files a claim under this
subsection.

2d. “Diesel replacement renewable fuel” includes biodiesel
and any other fuel derived from a renewable resource that meets
all of the applicable requirements of ASTM International for that
fuel and that the department of safety and professional services
designates by rule as a diesel replacement renewable fuel.

2m. “Gasoline replacement renewable fuel” includes ethanol
and any other fuel derived from a renewable resource that meets
all of the applicable requirements of ASTM International for that
fuel and that the department of safety and professional services
designates by rule as a gasoline replacement renewable fuel.

INCOME AND FRANCHISE TAXES 71.47

3. “Motor vehicle fuel” has the meaning given in s. 78.005
(13).

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2007,
and before January 1, 2014, a claimant may claim as a credit
against the taxes imposed under s. 71.43, up to the amount of the
taxes, an amount that is equal to 25 percent of the amount that the
claimant paid in the taxable year to install or retrofit pumps lo-
cated in this state that dispense motor vehicle fuel marketed as
gasoline and 85 percent ethanol or a higher percentage of ethanol
or motor vehicle fuel marketed as diesel fuel and 20 percent
biodiesel fuel or that mix fuels from separate storage tanks and al-
low the end user to choose the percentage of gasoline replace-
ment renewable fuel or diesel replacement renewable fuel in the
motor vehicle fuel dispensed.

(¢c) Limitations. 1. The maximum amount of the credit that a
claimant may claim under this subsection in a taxable year is an
amount that is equal to $5,000 for each service station for which
the claimant has installed or retrofitted pumps as described under
par. (b).

2. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

3. The department of safety and professional services shall
establish standards to adequately prevent, in the distribution of
conventional fuel to an end user, the inadvertent distribution of
fuel containing a higher percentage of renewable fuel than the
maximum percentage established by the federal environmental
protection agency for use in conventionally-fueled engines.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(5k) COMMUNITY REHABILITATION PROGRAM CREDIT. (a)
Definitions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Community rehabilitation program” means a nonprofit
entity, county, municipality, or state or federal agency that di-
rectly provides, or facilitates the provision of, vocational rehabili-
tation services to individuals who have disabilities to maximize
the employment opportunities, including career advancement, of
such individuals.

3. “Vocational rehabilitation services” include education,
training, employment, counseling, therapy, placement, and case
management.

4. “Work” includes production, packaging, assembly, food
service, custodial service, clerical service, and other commercial
activities that improve employment opportunities for individuals
who have disabilities.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after July 1, 2011, a
claimant may claim as a credit against the tax imposed under s.
71.43, up to the amount of those taxes, an amount equal to 5 per-
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cent of the amount the claimant paid in the taxable year to a com-
munity rehabilitation program to perform work for the claimant’s
business, pursuant to a contract.

(c) Limitations. 1. The maximum amount of the credit that
any claimant may claim under this subsection in a taxable year is
$25,000 for each community rehabilitation program for which
the claimant enters into a contract to have the community rehabil-
itation program perform work for the claimant’s business.

2. No credit may be claimed under this subsection unless the
claimant submits with the claimant’s return a form, as prescribed
by the department of revenue, that verifies that the claimant has
entered into a contract with a community rehabilitation program
and that the program has received payment from the claimant for
work provided by the program, consistent with par. (b).

3. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of amounts under par. (b). A partnership, limited liabil-
ity company, or tax-option corporation shall compute the amount
of credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

(5r) POSTSECONDARY EDUCATION CREDIT. (a) Definitions.
In this subsection:

1. “Claimant” means a corporation that files a claim under
this subsection.

2. “Course of instruction” has the meaning given in s. 440.52
M (c).

3. “Family member” has the meaning given in s. 71.07 (5r)
(a) 3.

4. “Managing employee” means an individual who wholly or
partially exercises operational or managerial control over, or who
directly or indirectly conducts, the operation of the claimant’s
business.

5. “Paid or incurred” includes any amount paid by the
claimant to reimburse an individual for the tuition that the indi-
vidual paid or incurred.

6. “Qualified postsecondary institution” means all of the
following:

a. A University of Wisconsin System institution, a technical
college system institution, or a regionally accredited 4-year non-
profit college or university having its regional headquarters and
principal place of business in this state.

b. A school approved under s. 440.52, if the delivery of edu-
cation occurs in this state.

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.43 an amount equal to the following:

1. Twenty-five percent of the tuition that the claimant paid or
incurred for an individual to participate in an education program
of a qualified postsecondary institution, if the individual was en-
rolled in a course of instruction and eligible for a grant from the
Federal Pell Grant Program.

2. Thirty percent of the tuition that the claimant paid or in-
curred for an individual to participate in an education program of
a qualified postsecondary institution, if the individual was en-
rolled in a course of instruction that relates to a projected worker
shortage in this state, as determined by the local workforce devel-
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opment boards established under 29 USC 2832, and if the indi-
vidual was eligible for a grant from the Federal Pell Grant
Program.

(c) Limitations. 1. No credit may be allowed under par. (b)
unless the claimant certifies to the department of revenue that the
claimant will not be reimbursed for any amount of tuition for
which the claimant claims a credit under par. (b).

2. A claimant may not claim the credit under par. (b) for any
tuition amounts that the individual described under par. (b) ex-
cluded under section 127 of the Internal Revenue Code.

3. A claimant may not claim the credit under par. (b) for any
tuition amounts that the claimant paid or incurred for a family
member of a managing employee unless all of the following
apply:

a. The family member was employed an average of at least 20
hours per week as an employee of the claimant, or the claimant’s
business, during the one-year period prior to commencing partic-
ipation in the education program in connection with which the
claimant claims a credit under par. (b).

b. The family member is enrolled in a course of instruction
that is substantially related to the claimant’s business.

3m. A claimant may not claim the credit under par. (b) for
any tuition amounts that the claimant paid or incurred for an indi-
vidual who is not a resident of this state.

4. The claimant shall claim the credit for the taxable year in
which the individual graduates from a course of instruction in an
amount equal to the total amount the claimant paid or incurred
under par. (b) for all taxable years in which the claimant paid or
incurred such amounts related to that individual.

5. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, the credit are based on their
payment of tuition under par. (b). A partnership, limited liability
company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may
claim and shall provide that information to each of them. Part-
ners, members of limited liability companies, and shareholders of
tax-option corporations may claim the credit in proportion to
their ownership interest.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(5rm) WATER CONSUMPTION CREDIT. (a) Definitions. In
this subsection:

1. “Ccf” means 100 cubic feet.

2. “Claimant” means a person who files a claim under this
subsection, who is an industrial customer of a municipal water
utility that is located in a federal renewal community zone in this
state, and whose average annual water consumption from that
utility for a 24-month period exceeds 1,000,000 Ccf.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2009,
and before January 1, 2014, a claimant may claim as a credit
against the tax imposed under s. 71.43, up to the amount of the
tax, the amount determined as follows, except that the maximum
amount that a claimant may claim in a taxable year under this
subsection is $300,000:

1. Subtract the claimant’s 2009 water usage costs from the
claimant’s water usage costs for the taxable year.
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2. If the amount determined under subd. 1. is a positive num-
ber, multiply that amount by 0.50.

(c) Limitations. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of credit that each of its partners, members, or
shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2013. Credits under this
subsection for taxable years that begin before January 1, 2014,
may be carried forward to taxable years that begin after Decem-
ber 31, 2013.

(6) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION
CREDIT. (a) 1lm. For taxable years beginning before January 1,
2014, any person may credit against taxes otherwise due under
this chapter, up to the amount of those taxes, an amount equal to
5 percent, for taxable years beginning before January 1, 2013, or
10 percent, for taxable years beginning after December 31, 2012,
and before January 1, 2014, of the costs of qualified rehabilita-
tion expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property lo-
cated in this state if the physical work of construction or destruc-
tion in preparation for construction begins after December 31,
1988, and the rehabilitated property is placed in service after
June 30, 1989, and before January 1, 2014.

2m. For taxable years beginning after December 31, 2013,
any person may claim as a credit against taxes otherwise due un-
der s. 71.43, up to the amount of those taxes, an amount equal to
20 percent of the costs of qualified rehabilitation expenditures, as
defined in section 47 (c) (2) of the Internal Revenue Code, for
certified historic structures on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at
least $50,000 and the rehabilitated property is placed in service
after December 31, 2013.

3. For taxable years beginning after December 31, 2013, any
person may claim as a credit against taxes otherwise due under s.
71.43, up to the amount of those taxes, an amount equal to 20 per-
cent of the costs of qualified rehabilitation expenditures, as de-
fined in section 47 (c¢) (2) of the Internal Revenue Code, for qual-
ified rehabilitated buildings, as defined in section 47 (c) (1) of the
Internal Revenue Code, on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at
least $50,000 and the rehabilitated property is placed in service
after December 31, 2013, and regardless of whether the rehabili-
tated property is used for multiple or revenue-providing pur-
poses. No credit may be claimed under this subdivision for prop-
erty listed as a contributing building in the state register of his-
toric places or in the national register of historic places and no
credit may be claimed under this subdivision for nonhistoric,
nonresidential property converted into housing if the property
has been previously used for housing.

(c) No person may claim the credit under par. (a) 2m. unless
the claimant includes with the claimant’s return a copy of the
claimant’s certification under s. 238.17. For certification pur-
poses under s. 238.17, the claimant shall provide to the Wiscon-
sin Economic Development Corporation all of the following:

1. Evidence that the rehabilitation was recommended by the

INCOME AND FRANCHISE TAXES 71.47
state historic preservation officer for approval by the secretary of
the interior under 36 CFR 67.6 before the physical work of con-
struction, or destruction in preparation for construction, began
and that the rehabilitation was approved by the state historic
preservation officer.

2. Evidence that the taxpayer obtained written certification
from the state historic preservation officer that:

a. The property is listed on the national register of historic
places in Wisconsin or the state register of historic places, or is
determined by the state historical society to be eligible for listing
on the national register of historic places in Wisconsin or the state
register of historic places, or is located in a historic district that is
listed in the national register of historic places in Wisconsin or
the state register of historic places and is certified by the state his-
toric preservation officer as being of historic significance to the
district, or is an outbuilding of an otherwise eligible property cer-
tified by the state historic preservation officer as contributing to
the historic significance of the property.

b. The proposed preservation or rehabilitation plan complies
with standards promulgated under s. 44.02 (24) and the com-
pleted preservation or rehabilitation substantially complies with
the proposed plan.

c. The costs are not incurred to acquire any building or inter-
est in a building or to enlarge an existing building.

d. The costs were not incurred before the state historical soci-
ety approved the proposed preservation or rehabilitation plan.

(cm) Any credit claimed under this subsection for Wisconsin
purposes shall be claimed at the same time as for federal
purposes.

(cn) For taxable years beginning after December 31,2014, the
Wisconsin Economic Development Corporation shall certify a
person to claim a credit under par. (a) 3. if all of the following
apply:

1. The corporation previously certified the person to claim a
credit under par. (a) 3. for any taxable year beginning before Jan-
uary 1, 2015.

2. The proposed project for which the person wishes to claim
a credit under this paragraph for any taxable year beginning after
December 31, 2014, is located in the city of Green Bay.

3. The proposed project described under subd. 2. is located
on the same parcel as the project for which the person received
certification under subd. 1. or on a parcel that is contiguous to the
project for which the person received certification under subd. 1.

4. The corporation determines that the person is eligible to
claim the credit under section 47 of the Internal Revenue Code
for the qualified rehabilitation expenses incurred for the project
for which the person received certification under subd. 1.

(d) The Wisconsin adjusted basis of the building shall be re-
duced by the amount of any credit awarded under this subsection.
The Wisconsin adjusted basis of a partner’s interest in a partner-
ship, a member’s interest in a limited liability company or of
stock in a tax-option corporation shall be adjusted to take into ac-
count adjustments made under this paragraph.

(e) The provisions of sub. (4) (e), (f), (g) and (h), as they apply
to the credit under that subsection, apply to the credit under this
subsection.

(f) A partnership, limited liability company, or tax-option cor-
poration may not claim the credit under this subsection. The
partners of a partnership, members of a limited liability company,
or shareholders in a tax-option corporation may claim the credit
under this subsection based on eligible costs incurred by the part-
nership, limited liability company, or tax-option corporation.
The partnership, limited liability company, or tax-option corpo-
ration shall calculate the amount of the credit which may be
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claimed by each partner, member, or shareholder and shall pro-
vide that information to the partner, member, or shareholder. For
shareholders of a tax-option corporation, the credit may be allo-
cated in proportion to the ownership interest of each shareholder.
Credits computed by a partnership or limited liability company
may be claimed in proportion to the ownership interests of the
partners or members or allocated to partners or members as pro-
vided in a written agreement among the partners or members that
is entered into no later than the last day of the taxable year of the
partnership or limited liability company, for which the credit is
claimed. For a partnership or limited liability company that
places property in service after June 29, 2008, and before January
1, 2009, the credit attributable to such property may be allocated,
at the election of the partnership or limited liability company, to
partners or members for a taxable year of the partnership or lim-
ited liability company that ends after June 29, 2008, and before
January 1, 2010. Any partner or member who claims the credit
as provided under this paragraph shall attach a copy of the agree-
ment, if applicable, to the tax return on which the credit is
claimed. A person claiming the credit as provided under this
paragraph is solely responsible for any tax liability arising from a
dispute with the department of revenue related to claiming the
credit.

(g) 1. If a person who claims the credit under this subsection
elects to claim the credit based on claiming amounts for expendi-
tures as the expenditures are paid, rather than when the rehabili-
tation work is completed, the person shall file an election form
with the department, in the manner prescribed by the department.

2. Notwithstanding s. 71.77, the department may adjust or
disallow the credit claimed under this subsection within 4 years
after the date that the state historical society notifies the depart-
ment that the expenditures for which the credit was claimed do
not comply with the standards for certification promulgated un-
ders. 44.02 (24). If the department adjusts or disallows, in whole
or in part, a credit transferred under par. (h), only the person who
originally transferred the credit to another person is liable to re-
pay the adjusted or disallowed amount.

(h) Any person, including a nonprofit entity described in sec-
tion 501 (c) (3) of the Internal Revenue Code, may sell or other-
wise transfer the credit under par. (a) 2m. or 3., in whole or in
part, to another person who is subject to the taxes imposed under
s. 71.02, 71.23, or 71.43, if the person notifies the department of
the transfer, and submits with the notification a copy of the trans-
fer documents, and the department certifies ownership of the
credit with each transfer. The transferor may file a claim for more
than one taxable year on a form prescribed by the department to
compute all years of the credit under par. (a) 2m. or 3., at the time
of the transfer request. The transferee may first use the credit to
offset tax in the taxable year of the transferor in which the trans-
fer occurs, and may use the credit only to offset tax in taxable
years otherwise allowed to be claimed and carried forward by the
original claimant.

(i) If a person who claims a credit under this subsection and a
credit under section 47 of the Internal Revenue Code for the same
qualified rehabilitation expenditures is required to repay any
amount of the credit claimed under section 47 of the Internal
Revenue Code, the person shall repay to the department a propor-
tionate amount of the credit claimed under this subsection.

(6n) VETERAN EMPLOYMENT CREDIT. (a) Definitions. In
this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

2. “Disabled veteran” means a veteran who is verified by the
department of veteran affairs to have a service-connected disabil-
ity rating of at least 50 percent under 38 USC 1114 or 1134.
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3. “Full-time job” means a regular, nonseasonal full-time
position in which an individual, as a condition of employment, is
required to work at least 2,080 hours per year, including paid
leave and holidays.

4. “Part-time job” means a regular, nonseasonal part-time
position in which an individual, as a condition of employment, is
required to work fewer than 2,080 hours per year, including paid
leave and holidays.

5. “Veteran” means a person who is verified by the depart-
ment of veteran affairs to have served on active duty under honor-
able conditions in the U.S. armed forces, in forces incorporated as
part of the U.S. armed forces, in the national guard, or in a reserve
component of the U.S. armed forces.

(b) Filing claims. Subject to the limitations provided in this
subsection, for taxable years beginning after December 31, 2011,
a claimant may claim as a credit against the tax imposed under s.
71.43, up to the amount of the tax, an amount equal to any of the
following:

1. For each disabled veteran the claimant hires in the taxable
year to work a full-time job at the claimant’s business in this state,
$4,000 in the taxable year in which the disabled veteran is hired
and $2,000 in each of the 3 taxable years following the taxable
year in which the disabled veteran is hired.

2. Subject to par. (c) 4., for each disabled veteran the
claimant hires in the taxable year to work a part-time job at the
claimant’s business in this state, $2,000 in the taxable year in
which the disabled veteran is hired and $1,000 in each of the 3
taxable years following the taxable year in which the disabled
veteran is hired.

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their hiring of disabled veterans, as described under par.
(b). A partnership, limited liability company, or tax-option cor-
poration shall compute the amount of credit that each of its part-
ners, members, or shareholders may claim and shall provide that
information to each of them. Partners, members of limited liabil-
ity companies, and shareholders of tax-option corporations may
claim the credit in proportion to their ownership interests.

2. No credit may be claimed under this subsection in any tax-
able year in which the disabled veteran voluntarily or involuntar-
ily leaves his or her employment with the claimant.

3. A claimant may claim a credit under this subsection only
for hiring a disabled veteran who has received unemployment
compensation benefits for at least one week prior to being hired
by the claimant, who was receiving such benefits at the time that
he or she was hired by the claimant, and who was eligible to re-
ceive such benefits at the time the benefits were paid.

4. With regard to a credit claimed under par. (b) 2., the
amount that the claimant may claim is determined as follows:

a. Divide the number of hours that the disabled veteran
worked for the claimant during the taxable year by 2,080.

b. Multiply the amount of the credit under par. (b) 2., as ap-
propriate, by the number determined under subd. 4. a.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it ap-
plies to the credit under s. 71.28 (4), applies to the credit under
this subsection.

2. No credit may be claimed under this subsection for taxable
years beginning after December 31, 2012. Credits under this
subsection for taxable years that begin before January 1, 2013,
may be carried forward to taxable years that begin after Decem-
ber 31, 2012.

(8b) LOW-INCOME HOUSING CREDIT. (a) Definitions. In this
subsection:
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1. “Allocation certificate” means a statement issued by the
authority certifying that a qualified development is eligible for a
credit under this subsection and specifying the amount of the
credit that the owners of the qualified development may claim.

2. “Authority” means the Wisconsin Housing and Economic
Development Authority.

3. “Claimant” means a person who has an ownership interest
in a qualified development and who files a claim under this
subsection.

4. “Compliance period” means the 15-year period beginning
with the first taxable year of the credit period.

5. “Credit period” means the period of 6 taxable years begin-
ning with the taxable year in which a qualified development is
placed in service. For purposes of this subdivision, if a qualified
development consists of more than one building, the qualified de-
velopment is placed in service in the taxable year in which the
last building of the qualified development is placed in service.

6. “Qualified basis” means the qualified basis determined
under section 42 (c) (1) of the Internal Revenue Code.

7. “Qualified development” means a qualified low-income
housing project under section 42 (g) of the Internal Revenue
Code that is financed with tax-exempt bonds, pursuant to section
42 (i) (2) of the Internal Revenue Code, and located in this state.

(b) Filing claims. Subject to the limitations provided in this
subsection and in s. 234.45, for taxable years beginning after De-
cember 31, 2017, a claimant may claim as a credit against the
taxes imposed under s. 71.43, up to the amount of the tax, the
amount allocated to the claimant by the authority under s. 234.45
for each taxable year within the credit period.

(¢) Limitations. 1. No person may claim the credit under par.
(b) unless the claimant includes with the claimant’s return a copy
of the allocation certificate issued to the qualified development.

2. A partnership, limited liability company, or tax-option
corporation may not claim the credit under this subsection. The
partners of a partnership, members of a limited liability company,
or shareholders in a tax-option corporation may claim the credit
under this subsection based on eligible costs incurred by the part-
nership, limited liability company, or tax-option corporation.
The partnership, limited liability company, or tax-option corpo-
ration shall calculate the amount of the credit that may be claimed
by each partner, member, or shareholder and shall provide that in-
formation to the partner, member, or shareholder. For sharehold-
ers of a tax-option corporation, the credit may be allocated in pro-
portion to the ownership interest of each shareholder. Credits
computed by a partnership or limited liability company may be
claimed in proportion to the ownership interests of the partners or
members or allocated to partners or members as provided in a
written agreement among the partners or members that is entered
into no later than the last day of the taxable year of the partner-
ship or limited liability company, for which the credit is claimed.
Any partner or member who claims the credit as allocated by a
written agreement shall provide a copy of the agreement with the
tax return on which the credit is claimed. A person claiming the
credit as provided under this subdivision is solely responsible for
any tax liability arising from a dispute with the department of
revenue related to claiming the credit.

(d) Recapture. 1. As of the last day of any taxable year during
the compliance period, if the amount of the qualified basis of a
qualified development with respect to a claimant is less than the
amount of the qualified basis as of the last day of the immediately
preceding taxable year, the amount of the claimant’s tax liability
under this subchapter shall be increased by the recapture amount
determined by using the method under section 42 (j) of the Inter-
nal Revenue Code.

2. In the event that the recapture of any credit is required in
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any taxable year, the taxpayer shall include the recaptured pro-
portion of the credit on the return submitted for the taxable year
in which the recapture event is identified.

(e) Administration. Section 71.28 (4) (e) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

(10) EMPLOYEE COLLEGE SAVINGS ACCOUNT CONTRIBUTION
CREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under this
subsection.

Im. “College savings account” means a college savings ac-
count, as described in s. 224.50.

2. “Employee” has the meaning given in s. 71.63 (2).

(b) Filing claims. Subject to the limitations provided in this
subsection, a claimant may claim as a credit against the tax im-
posed under s. 71.43, up to the amount of those taxes, for each
employee of the claimant, an amount equal to the amount the
claimant paid into a college savings account owned by the em-
ployee in the taxable year in which the contribution is made.

(c) Limitations. 1. Partnerships, limited liability companies,
and tax-option corporations may not claim the credit under this
subsection, but the eligibility for, and the amount of, the credit are
based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall com-
pute the amount of the credit that each of its partners, members,
or shareholders may claim and shall provide that information to
each of them. Partners, members of limited liability companies,
and shareholders of tax-option corporations may claim the credit
in proportion to their ownership interests.

2. The maximum amount of the credit per employee that a
claimant may claim under this subsection is an amount equal to
50 percent of the amount the claimant contributed to the em-
ployee’s college savings account, not to exceed a maximum credit
of $800. For taxable years beginning after December 31, 2024,
the dollar amount in this subdivision shall be increased each year
by a percentage equal to the percentage change between the U.S.
consumer price index for all urban consumers, U.S. city average,
for the month of August of the previous year and the U.S. con-
sumer price index for all urban consumers, U.S. city average, for
the month of August 2023, as determined by the federal depart-
ment of labor, except that the adjustment may occur only if the re-
sulting amount is greater than the corresponding amount that was
calculated for the previous year. The amount that is revised under
this subdivision shall be rounded to the nearest multiple of $10 if
the revised amount is not a multiple of $10 or, if the revised
amount is a multiple of $5, such an amount shall be increased to
the next higher multiple of $10. The department of revenue shall
annually adjust the change in the dollar amount required under
this subdivision and incorporate the change into the income tax
forms and instructions.

3. A credit may be claimed under par. (b) only if, for federal
income tax purposes, the compensation of the employee de-
scribed in par. (b) is reported, or required to be reported, on a W-
2 form issued by the claimant.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies
to the credit under s. 71.28 (4), applies to the credit under this
subsection.

History: 1987 a. 312, 411, 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39,
292, 315; 1993 a. 16, 112; 1995 a. 27 ss. 3407m to 3412m, 9116 (5); 1995 a. 209,
227,417;1997 a. 27,41, 237,299; 1999 a. 5,9; 2001 a. 16; 2003 a. 72,99, 135, 255,
267, 326; 2005 a. 25, 74, 97, 361, 387, 452, 479, 483, 487; 2007 a. 20, 96, 97, 100;
2009 a. 2, 11, 28, 180, 185, 265, 267, 269, 276, 294, 295, 332, 401; 2011 a. 3, 15,
32,67,212,213,232,237;2011 a. 260 ss. 80, 81; 2013 a. 20, 62, 116, 145; 2015 a.
55, 186,237;2017 a. 59, 176, 197; 2017 a. 365 s. 111; 2017 a. 366; 2019 a. 54; 2021
a. 1, 58, 127; 2021 a. 238 s. 44; 2023 a. 19, 138, 143, 148; s. 35.17 correction in
(1dx) (a) 2.

71.48 Payments of estimated taxes. Sections 71.29 and
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71.48 INCOME AND FRANCHISE TAXES

71.84 (2) shall apply to insurers subject to taxation under this
chapter.
History: 1987 a. 312.

71.49 General provisions. (1) COMPUTATION ORDER.
Notwithstanding any other provisions in this chapter, corpora-
tions computing liability for the tax under s. 71.43 (1) or (2) shall
make computations in the following order:

(a) Tax unders. 71.43 (1) or (2).

(b) Manufacturing sales tax credit under s. 71.47 (3).

(bb) Manufacturing investment credit under s. 71.47 (3t).

(bm) Dairy investment credit under s. 71.47 (3n).

(bn) Community rehabilitation program credit under s. 71.47
(5k).

(c) Research credit under s. 71.47 (4), except as provided un-
der par. (f).

(cd) Postsecondary education credit under s. 71.47 (5r).

(ce) Water consumption credit under s. 71.47 (Srm).

(cn) Biodiesel fuel production credit under s. 71.47 (3h).

(cs) Low-income housing credit under s. 71.47 (8b).

(d) Research facilities credit under s. 71.47 (5).

(db) Super research and development credit under s. 71.47
(4m).

(dm) Health Insurance Risk-Sharing Plan assessments credit
under s. 71.47 (5g).

(dp) Veteran employment credit under s. 71.47 (6n).

(ds) Ethanol and biodiesel fuel pump credit under s. 71.47
(5.

(e) Community development finance credit unders. 71.47 (1).

(ei) Development zone capital investment credit under s.
71.47 (1dm).

(eL) Development zones credit under s. 71.47 (1dx).

(ema) Economic development tax credit under s. 71.47 (1dy).

(eon) Technology zones credit under s. 71.47 (3g).

(eop) Early stage seed investment credit under s. 71.47 (5b).

(ep) Supplement to federal historic rehabilitation credit under
s. 71.47 (6).

(epa) Electronic medical records credit under s. 71.47 (5i).

(ey) Employee college savings account contribution credit un-
der s. 71.47 (10).

(f) The total of farmland preservation credit under subch. IX,
jobs credit under s. 71.47 (3q), enterprise zone jobs credit under
s. 71.47 (3w), business development credit under s. 71.47 (3y),
research credit under s. 71.47 (4) (k) 1., and estimated tax pay-
ments under s. 71.48.

(2) ELECTIONS UNDER INTERNAL REVENUE CODE. Elections
authorized by and made in accordance with the internal revenue
code, except an election to file consolidated returns or to claim a
credit against federal tax liability rather than a deduction from in-
come, shall be deemed elections for the purpose of applying this
chapter.

(3) PENALTIES. Unless specifically provided in this subchap-
ter, the penalties under subch. XIII apply for failure to comply
with this subchapter unless the context requires otherwise.

History: 1987 a. 312, 411; 1989 a. 31, 56; 1991 a. 39; 1995 a. 27, 209; 1997 a.
27;2001 a. 16; 2003 a. 99, 135, 255; 2005 a. 74, 361, 479, 483; 2007 a. 20; 2009 a.
2,28,265,269,295,332; 2011 a. 3, 32,212, 232; 2011 a. 260 ss. 27, 80; 2015 a. 55;
2015 a. 197 5. 51; 2017 a. 59, 176, 197; 2019 a. 54; 2021 a. 127; 2023 a. 138.

SUBCHAPTER VIII

HOMESTEAD CREDIT

Cross-reference: See also ch. Tax 14, Wis. adm. code.

Updated 23-24 Wis. Stats. 150
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71.51 Purpose. The purpose of this subchapter is to provide
credit to certain persons who own or rent their homestead,
through a system of income tax credits and refunds, and appropri-
ations from the general fund.
History: 1987 a. 312.

71.52 Definitions. In this subchapter, unless the context
clearly indicates otherwise:

(1) “Claimant” means a person who has filed a claim under
this subchapter and who was domiciled in this state during the
entire calendar year to which the claim for credit under this sub-
chapter relates. When 2 individuals of a household are able to
meet the qualifications for a claimant, they may determine be-
tween them as to who the claimant is. If they are unable to agree,
the matter shall be referred to the secretary of revenue and the
secretary’s decision is final.

(1d) “Disabled” means an individual who is unable to engage
in any substantial gainful employment by reason of a medically
determinable physical or mental impairment which has lasted or
is reasonably expected to last for a continuous period of not less
than 12 months.

(1e) “Disqualified loss” means the sum of the following
amounts, exclusive of net gains from the sale or exchange of cap-
ital or business assets and exclusive of net profits:

(a) Net loss from sole proprietorships.

(b) Net capital loss.

(c) Net loss from sales of business property, excluding loss
from involuntary conversions.

(d) Net loss from rental real estate, royalties, partnerships,
tax-option S corporations, trusts, estates, and real estate mortgage
investment conduits.

(e) Net farm loss.

(1g) “Earned income” means wages, salaries, tips, and other
employee compensation that may be included in federal adjusted
gross income for the taxable year, plus the amount of the
claimant’s net earnings from self-employment for the taxable year
determined with regard to the deduction allowed to the taxpayer
by section 164 (f) of the Internal Revenue Code. For purposes of
this subsection, a claimant’s earned income is computed without
regard to any marital property laws and a claimant may elect to
treat amounts excluded from federal adjusted gross income as
earned income, as provided under section 112 of the Internal
Revenue Code. “Earned income” does not include the following:

(a) Any amount received as a pension or annuity.

(b) Any amount to which section 871 (a) of the Internal Rev-
enue Code applies.

(c) Any amount received for services provided by an individ-
ual while the individual is an inmate at a penal institution.

(d) Any amount received for service performed in work activ-
ities under paragraphs (4) or (7) of section 407 (d) of the Social
Security Act to which the claimant is assigned under any state
program under part A of title IV of the Social Security Act. This
paragraph applies only to amounts subsidized under any such
state program.

(1m) “Farmer,” “farming,” and “farm premises” have the
meanings given in s. 102.04 (3).

(2) “Gross rent” means rental paid at arm’s length, solely for
the right of occupancy of a homestead. “Gross rent” does not in-
clude, whether expressly set out in the rental agreement or not,
charges for any medical services; other personal services such as
laundry, transportation, counseling, grooming, recreational and
therapeutic services; shared living expenses, including but not
limited to food, supplies and utilities unless utility payments are
included in the gross rent paid to the landlord; and food furnished
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by the landlord as a part of the rental agreement. “Gross rent” in-
cludes the rental paid to a landlord for parking of a mobile home
or manufactured home, exclusive of any charges for food fur-
nished by the landlord as a part of the rental agreement, plus
monthly municipal permit fees paid under s. 66.0435 (3) (c) for a
rented mobile home or manufactured home. If a homestead is an
integral part of a multipurpose or multidwelling building, “gross
rent” is the percentage of the gross rent on that part of the multi-
purpose or multidwelling building occupied by the household as
a principal residence plus the same percentage of the gross rent
on the land surrounding it, not exceeding one acre, that is reason-
ably necessary for use of the multipurpose or multidwelling
building as a principal residence, except as the limitations under
s. 71.54 (2) (b) apply. If the homestead is part of a farm, “gross
rent” is the rent on up to 120 acres of the land contiguous to the
claimant’s principal residence plus the rent on all improvements
to real property on that land, except as the limitations under s.
71.54 (2) (b) apply. If a claimant and persons who are not mem-
bers of the claimant’s household reside in a homestead, the
claimant’s “gross rent” is the gross rent paid by the claimant to
the landlord for the homestead.

(3) “Homestead” means the dwelling, whether rented or
owned, including owned as a joint tenant or tenant in common, or
occupied as a buyer in possession under a land contract, and the
land surrounding it, not exceeding one acre, that is reasonably
necessary for use of the dwelling as a home, and may consist of a
part of a multidwelling or multipurpose building and a part of the
land upon which it is built.

(4) “Household” means a claimant and an individual related
to the claimant as husband or wife.

(5) “Household income” means all income received by all
persons of a household in a calendar year while members of the
household, less $500 for each of the claimant’s dependents, as de-
fined in section 152 of the internal revenue code, who have the
same principal abode as the claimant for more than 6 months dur-
ing the year to which the claim relates.

(6) “Income” means the sum of Wisconsin adjusted gross in-
come and the following amounts, to the extent not included in
Wisconsin adjusted gross income: maintenance payments (except
foster care maintenance and supplementary payments excludable
under section 131 of the internal revenue code), support money,
cash public assistance (not including credit granted under this
subchapter and amounts under s. 46.27, 2017 stats.), cash bene-
fits paid by counties under s. 59.53 (21), the gross amount of any
pension or annuity (including railroad retirement benefits, all
payments received under the federal social security act and veter-
ans disability pensions), nontaxable interest received from the
federal government or any of its instrumentalities, nontaxable in-
terest received on state or municipal bonds, worker’s compensa-
tion, unemployment insurance, the gross amount of “loss of
time” insurance, compensation and other cash benefits received
from the United States for past or present service in the armed
forces, scholarship and fellowship gifts or income, capital gains,
gain on the sale of a personal residence excluded under section
121 of the internal revenue code, dividends, income of a nonresi-
dent or part-year resident who is married to a full-year resident,
housing allowances provided to members of the clergy, the
amount by which a resident manager’s rent is reduced, nontax-
able income of an American Indian, nontaxable income from
sources outside this state and nontaxable deferred compensation.
Intangible drilling costs, depletion allowances and depreciation,
including first-year depreciation allowances under section 179 of
the internal revenue code, amortization, contributions to individ-
ual retirement accounts under section 219 of the internal revenue
code, contributions to Keogh plans, net operating loss carry-
backs and carry-forwards, capital loss carry-forwards, and dis-
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qualified losses deducted in determining Wisconsin adjusted
gross income shall be added to “income”. “Income” does not in-
clude gifts from natural persons, cash reimbursement payments
made under title XX of the federal social security act, surplus
food or other relief in kind supplied by a governmental agency,
the gain on the sale of a personal residence deferred under section
1034 of the internal revenue code or nonrecognized gain from in-
voluntary conversions under section 1033 of the internal revenue
code. Amounts not included in adjusted gross income but added
to “income” under this subsection in a previous year and repaid
may be subtracted from income for the year during which they are
repaid. Scholarship and fellowship gifts or income that are in-
cluded in Wisconsin adjusted gross income and that were added
to household income for purposes of determining the credit under
this subchapter in a previous year may be subtracted from income
for the current year in determining the credit under this subchap-
ter. A marital property agreement or unilateral statement under
ch. 766 has no effect in computing “income” for a person whose
homestead is not the same as the homestead of that person’s
spouse.

(7) “Property taxes accrued” means real property taxes or
monthly municipal permit fees under s. 66.0435 (3) (c), exclusive
of special assessments, delinquent interest and charges for ser-
vice, levied on a homestead owned by the claimant or a member
of the claimant’s household. “Real property taxes” means those
levied under ch. 70, less the tax credit, if any, afforded in respect
of such property by s. 79.10. If a homestead is owned by 2 or
more persons or entities as joint tenants or tenants in common or
is owned as marital property or survivorship marital property and
one or more such persons, entities or owners is not a member of
the claimant’s household, property taxes accrued is that part of
property taxes accrued levied on such homestead, reduced by the
tax credit under s. 79.10, that reflects the ownership percentage
of the claimant and the claimant’s household, except that if a
homestead is owned by 2 or more natural persons or if 2 or more
natural persons have an interest in a homestead, one or more of
whom is not a member of the claimant’s household, and the
claimant has a present interest, as that term is used in s. 700.03
(1), in the homestead and is required by the terms of a will that
transferred the homestead or interest in the homestead to the
claimant to pay the entire amount of property taxes levied on the
homestead, property taxes accrued is property taxes accrued
levied on such homestead, reduced by the tax credit under s.
79.10. A marital property agreement or unilateral statement un-
der ch. 766 has no effect in computing property taxes accrued for
a person whose homestead is not the same as the homestead of
that person’s spouse. For purposes of this subsection, property
taxes are “levied” when the tax roll is delivered to the local trea-
surer for collection. If a homestead is sold or purchased during
the calendar year of the levy, the property taxes accrued for the
seller and the buyer are the amount of the tax levy prorated to
each in proportion to the periods of time each both owned and oc-
cupied the homestead during the year to which the claim relates.
The seller may use the closing agreement pertaining to the sale of
the homestead, the property tax bill for the year before the year to
which the claim relates or the property tax bill for the year to
which the claim relates as the basis for computing property taxes
accrued, but those taxes are allowable only for the portion of the
year during which the seller owned and occupied the sold home-
stead. If a household owns and occupies 2 or more homesteads in
the same calendar year, property taxes accrued is the sum of the
prorated property taxes accrued attributable to the household for
each of such homesteads. If the household owns and occupies the
homestead for part of the calendar year and rents a homestead for
part of the calendar year, it may include both the proration of
taxes on the homestead owned and rent constituting property
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taxes accrued with respect to the months the homestead is rented
in computing the amount of the claim under s. 71.54 (1). If a
homestead is an integral part of a multipurpose or multidwelling
building, property taxes accrued are the percentage of the prop-
erty taxes accrued on that part of the multipurpose or multid-
welling building occupied by the household as a principal resi-
dence plus that same percentage of the property taxes accrued on
the land surrounding it, not exceeding one acre, that is reasonably
necessary for use of the multipurpose or multidwelling building
as a principal residence, except as the limitations of s. 71.54 (2)
(b) apply. If the homestead is part of a farm, property taxes ac-
crued are the property taxes accrued on up to 120 acres of the
land contiguous to the claimant’s principal residence and include
the property taxes accrued on all improvements to real property
located on such land, except as the limitations of s. 71.54 (2) (b)
apply.

(8) “Rent constituting property taxes accrued”, except as pro-
vided in ss. 71.54 (2) and 71.55 (8), means 25 percent, or 20 per-
cent if heat is included, of the gross rent actually paid in cash or
its equivalent by a claimant and his or her household solely for the
right of occupancy of their Wisconsin homestead during the cal-
endar year to which the claim relates if that rent constitutes the
basis, in the succeeding calendar year, of a claim for relief under
this subchapter by such claimant. A marital property agreement
or unilateral statement under ch. 766 has no effect in computing
rent constituting property taxes accrued for a person whose
homestead is not the same as the homestead of that person’s
spouse.

History: 1987 a. 312, 411; 1989 a. 31, 100; 1991 a. 39, 195; 1995 a. 27, 201;
1997 a. 27, 39; 1999 a. 150 s. 672; 2007 a. 11; 2009 a. 28; 2013 a. 145; 2017 a. 59;
2019 a. 9; 2021 a. 1; 2023 a. 12.

Cross-reference: See also ch. Tax 14, Wis. adm. code.

71.53 Filing claims. (1) ELIGIBILITY FOR CREDIT. (a) Sub-
ject to the limitations provided in this subchapter and s. 71.80 (3)
and (3m), a claimant may claim as a credit against Wisconsin in-
come taxes otherwise due, Wisconsin property taxes accrued, or
rent constituting property taxes accrued, or both. If the allowable
amount of claim exceeds the income taxes otherwise due on the
claimant’s income or if there are no Wisconsin income taxes due
on the claimant’s income, the amount of the claim not used as an
offset against income taxes shall be certified to the department of
administration for payment to the claimant by check, share draft
or other draft drawn on the general fund.

(b) The right to file a claim under this subchapter is personal
to the claimant and does not survive the claimant’s death. When
a claimant dies after having filed a timely claim the amount
thereof shall be disbursed under s. 71.75 (10). The right to file a
claim under this subchapter may be exercised on behalf of a living
claimant by the claimant’s legal guardian or attorney-in-fact.

(c) Only one claimant per household per year shall be entitled
to credit under this subchapter.

(2) INELIGIBLE CLAIMS. No claim under this subchapter may
be allowed if any of the following conditions applies:

(a) Such claim is not filed with the department of revenue in
conformity with the filing requirements in s. 71.03 (6) and (7).

(b) The department finds that the claimant received title to his
or her homestead primarily for the purpose of receiving benefits
under this subchapter.

(c) The claimant was under 18 years of age at the close of the
year to which the claim relates.

(d) The claimant was claimed as a dependent for federal in-
come tax purposes by another person during the year to which the
claim relates but this limitation shall not apply if the claimant was
62 years of age or older at the close of the year to which the claim
relates.
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(e) The claimant resided for the entire calendar year to which
the claim relates in housing which was exempt from taxation un-
der ch. 70 other than housing for which payments in lieu of taxes
are made under s. 66.1201 (22) except as provided under s. 71.54
(2) (c) 2.

(f) The claimant resides in a nursing home and receives assis-
tance under s. 49.45 at the time of filing.

History: 1987 a. 312; 1989 a. 31, 198; 1991 a. 39; 1999 a. 150 s. 672.
Cross-reference: See also ss. Tax 14.02, 14.05, and 14.06, Wis. adm. code.

71.54 Computation of credit. (1) HOUSEHOLD INCOME.
(a) 1985 and 1986. The amount of any claim filed in 1985 or
1986 and based on property taxes accrued or rent constituting
property taxes accrued during the previous year is limited as
follows:

1. If the household income was $7,400 or less in the year to
which the claim relates, the claim is limited to 80 percent of the
property taxes accrued or rent constituting property taxes ac-
crued or both in that year on the claimant’s homestead.

2. If the household income was more than $7,400 in the year
to which the claim relates, the claim is limited to 80 percent of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s
homestead exceeds 13.187 percent of the household income ex-
ceeding $7,400.

3. No credit may be allowed if the household income of a
claimant exceeds $16,500.

(b) 1987 to 1989. The amount of any claim filed in 1987 to
1989 and based on property taxes accrued or rent constituting
property taxes accrued during the previous year is limited as
follows:

1. If the household income was $7,600 or less in the year to
which the claim relates, the claim is limited to 80 percent of the
property taxes accrued or rent constituting property taxes ac-
crued or both in that year on the claimant’s homestead.

2. If the household income was more than $7,600 in the year
to which the claim relates, the claim is limited to 80 percent of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s
homestead exceeds 13.483 percent of the household income ex-
ceeding $7,600.

3. No credit may be allowed if the household income of a
claimant exceeds $16,500.

(c) 1990. The amount of any claim filed in 1990 and based on
property taxes accrued or rent constituting property taxes ac-
crued during the previous year is limited as follows:

1. If the household income was $8,000 or less in the year to
which the claim relates, the claim is limited to 80 percent of the
property taxes accrued or rent constituting property taxes ac-
crued or both in that year on the claimant’s homestead.

2. If the household income was more than $8,000 in the year
to which the claim relates, the claim is limited to 80 percent of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s
homestead exceeds 13.5 percent of the household income exceed-
ing $8,000.

3. No credit may be allowed if the household income of a
claimant exceeds $18,000.

(d) 1991 to 1999. The amount of any claim filed in 1991 to
1999 and based on property taxes accrued or rent constituting
property taxes accrued during the previous year is limited as
follows:

1. If the household income was $8,000 or less in the year to
which the claim relates, the claim is limited to 80 percent of the
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property taxes accrued or rent constituting property taxes ac-
crued or both in that year on the claimant’s homestead.

2. If the household income was more than $8,000 in the year
to which the claim relates, the claim is limited to 80 percent of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s
homestead exceeds 13 percent of the household income exceed-
ing $8,000.

(e) 2000. The amount of any claim filed in 2000 and based on
property taxes accrued or rent constituting property taxes ac-
crued during the previous year is limited as follows:

1. If the household income was $8,000 or less in the year to
which the claim relates, the claim is limited to 80 percent of the
property taxes accrued or rent constituting property taxes ac-
crued or both in that year on the claimant’s homestead.

2. If the household income was more than $8,000 in the year
to which the claim relates, the claim is limited to 80 percent of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s
homestead exceeds 11.8 percent of the household income exceed-
ing $8,000.

3. No credit may be allowed if the household income of a
claimant exceeds $20,290.

(f) 2001 to 2011. Subject to sub. (2m), the amount of any
claim filed in 2001 to 2011 and based on property taxes accrued
or rent constituting property taxes accrued during the previous
year is limited as follows:

1. If the household income was $8,000 or less in the year to
which the claim relates, the claim is limited to 80 percent of the
property taxes accrued or rent constituting property taxes ac-
crued or both in that year on the claimant’s homestead.

2. If the household income was more than $8,000 in the year
to which the claim relates, the claim is limited to 80 percent of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s
homestead exceeds 8.788 percent of the household income ex-
ceeding $8,000.

3. No credit may be allowed if the household income of a
claimant exceeds $24,500.

(g) 2012 and thereafter. The amount of any claim filed in
2012 and thereafter and based on property taxes accrued or rent
constituting property taxes accrued during the previous year is
limited as follows:

1. If the household income was $8,060 or less in the year to
which the claim relates, the claim is limited to 80 percent of the
property taxes accrued or rent constituting property taxes ac-
crued or both in that year on the claimant’s homestead.

2. If the household income was more than $8,060 in the year
to which the claim relates, the claim is limited to 80 percent of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s
homestead exceeds 8.785 percent of the household income ex-
ceeding $8,060.

3. No credit may be allowed if the household income of a
claimant exceeds $24,680.

4. Except as provided in subds. 5. and 7., for claims filed in
2018 and thereafter and based on property taxes accrued or rent
constituting property taxes accrued during the previous year, no
credit may be allowed under this paragraph unless the claimant or
the claimant’s spouse is over the age of 61 at the close of the year
to which the claim relates.

5. For claims filed in 2018 and thereafter and based on prop-
erty taxes accrued or rent constituting property taxes accrued
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during the previous year, no credit may be allowed under this
paragraph unless the claimant is disabled.

6. With regard to a claimant who is disabled, the claimant
shall provide with his or her return proof that his or her disability
is in effect for the taxable year to which the claim relates. Proof
of disability may be demonstrated by any of the following:

a. A statement from the Veteran’s Administration certifying
that the claimant is receiving a disability benefit due to 100 per-
cent disability.

b. A document, or copy of a document, from the Social Secu-
rity Administration stating the date the disability began.

c. A statement from a physician, as defined in s. 448.01 (5),
stating the beginning date of the disability and whether the dis-
ability is permanent or temporary.

7. For claims filed in 2018 and thereafter and based on prop-
erty taxes accrued or rent constituting property taxes accrued
during the previous year, with regard to a claimant who is not dis-
abled or who is under the age of 62 at the close of the year to
which the claim relates, no credit may be allowed under this para-
graph if the claimant had no earned income in the taxable year to
which the claim relates.

(2) PROPERTY TAXES ACCRUED LIMITATIONS. (a) Property
taxes accrued or rent constituting property taxes accrued shall be
reduced by one-twelfth for each month or portion of a month for
which the claimant received relief from any county under s. 59.53
(21) equal to or in excess of $400, participated in Wisconsin
works under s. 49.147 (4) or (5) or 49.148 (1m) or received assis-
tance under s. 49.19, except assistance received:

1. Under s. 49.19 (10) (a).

2. As arelative, other than a parent, with whom any depen-
dent child is living, if the assistance does not include aid to meet
the needs of the claimant or the claimant’s spouse or children.

(b) In any case in which property taxes accrued, or rent con-
stituting property taxes accrued, or both, in respect of any one
household exceeds the following, the amount thereof shall, for
purposes of this subchapter, be deemed to have been the
following:

1. In calendar years 1984 to 1988, $1,200.

2. In calendar year 1989, $1,350.

3. Subject to sub. (2m), in calendar years 1990 to 2010,
$1,450.

4. In calendar years 2011 or any subsequent calendar year,
$1,460.

(c) 1. If the claimant lived in a homestead that was subject to
taxation under ch. 70 for any part of the year to which the claim
relates, the property taxes accrued or rent constituting property
taxes accrued or both on that homestead shall be allowed for that
part of the year.

2. In addition to property taxes accrued or rent constituting
property taxes accrued under subd. 1., if the claimant moves from
a homestead owned by the claimant to housing that is exempt
from taxation under ch. 70, other than housing for which pay-
ments in lieu of taxes are made under s. 66.1201 (22) and other
than a correctional or detention facility, a claim may be allowed
based on property taxes accrued on that former homestead for the
length of time, up to the first 12 months, that the claimant resides
in the tax-exempt housing and owns the former homestead, if the
claimant has attempted to sell the former homestead but has not
rented it out or leased it out.

(2m) INDEXING FOR INFLATION; 2010. (a) For calendar
years beginning after December 31, 2009, and before January 1,
2011, the dollar amounts of the threshold income under sub. (1)
(f) 1. and 2., the maximum household income under sub. (1) (f) 3.
and the maximum property taxes under sub. (2) (b) 3. shall be in-
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creased each year by a percentage equal to the percentage change
between the U.S. consumer price index for all urban consumers,
U.S. city average, for the 12-month average of the U.S. consumer
price index for the month of August of the year before the previ-
ous year through the month of July of the previous year and the
U.S. consumer price index for all urban consumers, U.S. city av-
erage, for the 12-month average of the U.S. consumer price index
for August 2007 through July 2008, as determined by the federal
department of labor, except that the adjustment may occur only if
the percentage is a positive number. Each amount that is revised
under this paragraph shall be rounded to the nearest multiple of
$10 if the revised amount is not a multiple of $10 or, if the revised
amount is a multiple of $5, such an amount shall be increased to
the next higher multiple of $10. The department of revenue shall
annually adjust the changes in dollar amounts required under this
paragraph and incorporate the changes into the income tax forms
and instructions.

(b) The department of revenue shall adjust the slope under
sub. (1) (f) 2. such that, as a claimant’s income increases from the
threshold income as calculated under par. (a), to an amount that
exceeds the maximum household income as calculated under par.
(a), the credit that may be claimed is reduced to $0 and the de-
partment of revenue shall incorporate the changes into the in-
come tax forms and instructions.

(3) QUALIFIED CREDIT MINIMUM. If the amount of a quali-
fied claimant’s claim is more than zero but less than $10 the
amount of credit paid or credited shall be $10.

(4) DEPARTMENT WILL COMPUTE CREDIT. The claimant is
not required to record on the claim the amount claimed. The de-
partment of revenue shall compute the claim allowable to persons
who do not record the amount, and the department of revenue
shall notify the claimant of the amount of the allowable claim.

History: 1987 a. 312; 1989 a. 31, 198, 336; 1995 a. 27, 201, 289; 1997 a. 35;
1999 a. 9; 1999 a. 150 s. 672; 2009 a. 28; 2011 a. 32; 2017 a. 59, 324.
Cross-reference: See also ss. Tax 14.04 and 14.05, Wis. adm. code.

71.55 General provisions. (1) APPLICATION OF CREDIT
AGAINST ANY LIABILITY. The amount of any claim otherwise
payable under this subchapter may be applied by the department
of revenue against any amount certified to the department under
s. 71.93 or 71.935 or may be credited under s. 71.80 (3) or (3m).

(2) FEE CHARGE BY LESSOR NOT PERMITTED. No lessor may
charge a fee for supplying a claimant with the information neces-
sary for the claimant to comply with sub. (7).

(3) FORMS TO BE PROVIDED BY DEPARTMENT. In administer-
ing this subchapter, the department of revenue shall make avail-
able suitable forms with instructions for claimants, including a
form that may be included with, or as a part of, the individual in-
come tax form. In preparing homestead credit forms, the depart-
ment of revenue shall provide a space for identification of the
county and city, village or town in which the claimant resides.

Cross-reference: See also s. Tax 2.08, Wis. adm. code.

(4) INTEREST NOT ALLOWED. No interest may be allowed on
any payment made to a claimant under this subchapter.

(5) LEGISLATION MAY BE PROPOSED BY DEPARTMENT. At the
end of each fiscal year, the department of revenue shall review the
homestead tax credit program and may propose legislation to ad-
just the amounts of claims allowable under the program, taking
into account findings that social security benefits and the cost of
living, as reflected in the index computed by the U.S. bureau of
labor statistics, have increased or decreased.

(6) PENALTIES. Unless specifically provided in this subchap-
ter, the penalties under subch. XIII apply for failure to comply
with this subchapter unless the context requires otherwise.

(6m) ADMINISTRATION. The income tax provisions in this

Updated 23-24 Wis. Stats. 154
Database
chapter relating to assessments, refunds, appeals and collection
apply to the credit under this subchapter.

(7) RECORDS MAY BE REQUIRED BY DEPARTMENT TO DETER-
MINE CORRECT CREDIT. To ascertain the correctness of any claim
under this subchapter or to determine the amount of the credit un-
der this subchapter of any person, the department may examine,
or cause to be examined by any agent or representative designated
by the department, any books, papers, records or memoranda
bearing on the homestead credit of the person, may require the
production of the books, papers, records or memoranda, and re-
quire the attendance, of any person having relevant knowledge,
and may take testimony and require proof material for its infor-
mation. Based on the information it discovers, the department
shall determine the true amount of homestead credit during the
year or years under investigation.

(8) RENTAL NOT AT ARM’S LENGTH. In any case in which a
homestead is rented by a person from another person under cir-
cumstances deemed by the department of revenue to be not at
arm’s length, it may, with the aid of its property tax bureau, deter-
mine rent constituting property taxes accrued as at arm’s length,
and, for purposes of this subchapter, such determination shall be
final.

(9) TABLE SHALL BE PUBLISHED. The secretary of revenue
shall prepare a table under which claims under this subchapter
shall be determined. The table shall be published in the depart-
ment’s instructional booklets.

(10) FARMERS. Notwithstanding the provision in s. 71.52 (6)
that requires the addition of certain disqualified losses to income,
such an addition may not be made by a claimant who is a farmer
whose primary income is from farming and whose farming gen-
erates less than $250,000 in gross receipts from the operation of
farm premises in the year to which the claim relates. For pur-
poses of this subsection, a claimant’s primary income is from
farming if the claimant’s gross income from farming for the year
to which the claim relates is greater than 50 percent of the
claimant’s total gross income from all sources for the year to
which the claim relates. In this subsection, “gross income” has
the meaning given in s. 71.03 (1).

History: 1987 a. 312; 1989 a. 31, 294; 1991 a. 39, 232; 1993 a. 205; 1995 a. 27;
2001 a. 107; 2003 a. 33; 2017 a. 59; 2021 a. 1.
Cross-reference: See also s. Tax 14.05, Wis. adm. code.

SUBCHAPTER IX
FARMLAND PRESERVATION CREDIT

71.57 Purpose. The purpose of ss. 71.58 to 71.61 is to pro-

vide credit to owners of farmland which is subject to agricultural

use restrictions, through a system of income or franchise tax

credits and refunds and appropriations from the general fund.
History: 1987 a. 312; 1991 a. 39; 2009 a. 28.

71.58 Definitions. Inss. 71.57 to 71.61:

(1) “Claimant” means an owner, as defined in s. 91.01 (9),
2007 stats., of farmland, domiciled in this state during the entire
year for which a credit under ss. 71.57 to 71.61 is claimed, except
as follows:

(a) When 2 or more individuals of a household are able to
qualify individually as a claimant, they may determine between
them who the claimant shall be. If they are unable to agree, the
matter shall be referred to the secretary of revenue, whose deci-
sion is final.

(b) If any person in a household has claimed or will claim
credit under subch. VIII, all persons from that household are inel-
igible to claim any credit under ss. 71.57 to 71.61 for the year to
which the credit under subch. VIII pertained.
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(c) For partnerships except publicly traded partnerships
treated as corporations under s. 71.22 (1k), “claimant” means
each individual partner.

(cm) For limited liability companies, except limited liability
companies treated as corporations under s. 71.22 (1k),
“claimant” means each individual member.

(d) For purposes of filing a claim under ss. 71.57 to 71.61, the
personal representative of an estate and the trustee of a trust shall
be deemed owners of farmland. “Claimant” does not include the
estate of a person who is a nonresident of this state on the per-
son’s date of death, a trust created by a nonresident person, a trust
which receives Wisconsin real property from a nonresident per-
son or a trust in which a nonresident settlor retains a beneficial
interest.

(e) For purposes of filing a claim under ss. 71.57 to 71.61,
when land is subject to a land contract, the claimant shall be the
vendee under the contract.

(f) For purposes of filing a claim under ss. 71.57 to 71.61,
when a guardian has been appointed in this state for a ward who
owns the farmland, the claimant shall be the guardian on behalf
of the ward.

(g) For a tax-option corporation, “claimant” means each indi-
vidual shareholder.

(2) “Department” means the department of revenue.

(3) “Farmland” means 35 or more acres of real property in
this state owned by the claimant or any member of the claimant’s
household during the taxable year for which a credit under ss.
71.57 to 71.61 is claimed if the farmland, during that year, pro-
duced not less than $6,000 in gross farm profits resulting from
the farmland’s agricultural use, as defined in s. 91.01 (1), 2007
stats., or if the farmland, during that year and the 2 years immedi-
ately preceding that year, produced not less than $18,000 in such
profits, or if at least 35 acres of the farmland, during all or part of
that year, was enrolled in the conservation reserve program under
16 USC 3831 to 3836.

(4) “Gross farm profits” means gross receipts, excluding rent,
from agricultural use, as defined in s. 91.01 (1), 2007 stats., in-
cluding the fair market value at the time of disposition of pay-
ments in kind for placing land in federal programs or payments
from the federal dairy termination program under 7 USC 1446
(d), less the cost or other basis of livestock or other items pur-
chased for resale which are sold or otherwise disposed of during
the taxable year.

(5) “Household” means an individual and his or her spouse
and all minor dependents.

(6) “Household income” means all of the income of the
claimant and the claimant’s spouse and the farm income, includ-
ing wages, earned on the farm to which the credit applies of all
minor dependents attributable to the taxable year while members
of the household.

(7) “Income”:

(a) For an individual, means income as defined under s. 71.52
(6), plus nonfarm business losses, plus amounts under s. 46.27,
2017 stats., less net operating loss carry-forwards, less first-year
depreciation allowances under section 179 of the internal revenue
code and less the first $25,000 of depreciation expenses in re-
spect to the farm claimed by all of the individuals in a household.

(b) For a corporate claimant, except a tax-option corporation,
means the same as for an individual claimant except that net in-
come plus any farm business loss carry-forward allowed under s.
71.26 (4) shall be included instead of income under s. 71.52 (6)
and “income” of a corporate claimant shall include all household
income of each of its corporate shareholders of record at the end
of its taxable year, plus nonfarm business losses and depreciation
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expenses of the corporate claimant, except the first $25,000 of
depreciation expenses in respect to the farm.

(¢) For an estate or trust, means the same as “income” for an
individual except that the net income of the estate or trust before
subtracting any deductions claimed for income distributable to
the estate’s or trust’s beneficiaries shall be included instead of
Wisconsin adjusted gross income.

(8) “Property taxes accrued” means property taxes, exclusive
of special assessments, delinquent interest and charges for ser-
vice, levied on the farmland and improvements owned by the
claimant or any member of the claimant’s household in any calen-
dar year under ch. 70, less the tax credit, if any, afforded in re-
spect of the property by s. 79.10. “Property taxes accrued” shall
not exceed $6,000. If farmland is owned by a tax-option corpora-
tion, a limited liability company or by 2 or more persons or enti-
ties as joint tenants, tenants in common or partners or is marital
property or survivorship marital property and one or more such
persons, entities or owners is not a member of the claimant’s
household, “property taxes accrued” is that part of property taxes
levied on the farmland, reduced by the tax credit under s. 79.10,
that reflects the ownership percentage of the claimant and the
claimant’s household. For purposes of this subsection, property
taxes are “levied” when the tax roll is delivered to the local trea-
surer for collection. If farmland is sold during the calendar year
of the levy the “property taxes accrued” for the seller is the
amount of the tax levy, reduced by the tax credit under s. 79.10,
prorated to each in the closing agreement pertaining to the sale of
the farmland, except that if the seller does not reimburse the
buyer for any part of those property taxes there are no “property
taxes accrued” for the seller, and the “property taxes accrued” for
the buyer is the property taxes levied on the farmland, reduced by
the tax credit under s. 79.10, minus, if the seller reimburses the
buyer for part of the property taxes, the amount prorated to the
seller in the closing agreement. With the claim for credit under
ss. 71.57 to 71.61, the seller shall submit a copy of the closing
agreement and the buyer shall submit a copy of the closing agree-
ment and a copy of the property tax bill.

(9) “Taxable year” has the meaning under s. 71.01 (12).

History: 1987 a. 312,411; 1989 a. 31; 1993 a. 112; 2005 a. 25, 387; 2009 a. 28;
2019 a. 9.

71.59 Filing claims. (1) ELIGIBILITY AND QUALIFICATIONS.
(a) Subject to the limitations provided in ss. 71.57 to 71.61 and s.
71.80 (3) and (3m), a claimant may claim as a credit against Wis-
consin income or franchise taxes otherwise due, the amount de-
rived under s. 71.60. If the allowable amount of claim exceeds
the income or franchise taxes otherwise due on or measured by
the claimant’s income or if there are no Wisconsin income or
franchise taxes due on or measured by the claimant’s income, the
amount of the claim not used as an offset against income or fran-
chise taxes shall be certified to the department of administration
for payment to the claimant by check, share draft or other draft
drawn on the general fund.

(b) Every claimant under ss. 71.57 to 71.61 shall supply, at the
request of the department, in support of the claim, all of the
following:

1. A copy of the property tax bill relating to the farmland.

2. Certification by the claimant that all taxes owed by the
claimant on the property for which the claim is made for the year
before the year for which the claim is made have been paid.

3. A copy of the farmland preservation agreement or a cer-
tificate of the appropriate zoning authority, except that, if the
claimant has obtained a certificate of the appropriate zoning au-
thority to file a claim for a previous year and the claimant deter-
mines that the conditions described under par. (d) that caused the
authority to issue the previous certificate have not changed and
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are still applicable, the claimant may certify that such conditions
have not changed and still apply and such a claimant is not re-
quired to submit a certificate of the zoning authority unless the
department, in writing, requires the claimant to submit a certifi-
cate because the department determines that it needs a certificate
to process the claim.

4. Certification by the claimant that each county land conser-
vation committee with jurisdiction over the farmland has been
notified that the claimant intends to submit a claim under ss.
71.57 to 71.61.

(c) A farmland preservation agreement submitted under par.
(b) 3. shall contain provisions specified under s. 91.13 (8), 2007
stats., including either a provision requiring farming operations to
be conducted in substantial accordance with a soil and water con-
servation plan prepared under s. 92.104, 2007 stats., or a provi-
sion requiring farming operations to be conducted in compliance
with reasonable soil and water conservation standards established
under s. 92.105, 2007 stats.

(d) The certificate of the zoning authority submitted under
par. (b) 3. shall certify:

1. That the lands are within the boundaries of an agricultural
zoning district which is part of an adopted ordinance meeting the
standards of subch. V of ch. 91, 2007 stats., and certified under s.
91.06, 2007 stats.

2. That the ordinance has been approved, where necessary,
by the board of the town within which the lands are situated, as
required by s. 59.69, and shall indicate the date of approval.

3. That each structure or improvement on the lands conforms
to the requirements of the exclusive agricultural use ordinance.

4. The portion of the claimant’s farmland which is within the
area zoned for exclusive agricultural use.

5. That soil and water conservation standards applicable to
the land are established and approved as required under s. 92.105
(1) to (3), 2007 stats., and that no notice of noncompliance is in
effect under s. 92.105 (5), 2007 stats., with respect to the claimant
at the time the certificate is issued.

(1m) PERMITTED USES. The designation by the department
of natural resources of any farmland in this state, for which a
claim under this section may be filed, as part of the ice age trail,
under s. 23.17, is a permitted use under a farmland preservation
agreement, or a certificate of a zoning authority, under sub. (1)
(b).

(2) INELIGIBLE CLAIMS. No credit shall be allowed under ss.
71.57to 71.61:

(a) Unless a claim is filed with the department in conformity
with the filing requirements in s. 71.03 (6) and (7) for a claimant
filing under subch. I, in conformity with the filing requirements
ins. 71.24 (1), (1m) and (7) for a claimant filing under subch. IV
and in conformity with the filing requirements in s. 71.44 (1),
(1m) and (3) for a claimant filing under subch. VIIL.

(b) If a notice of noncompliance with an applicable soil and
water conservation plan under s. 92.104, 2007 stats., is in effect
with respect to the claimant at the time the claim is filed.

(c) If anotice of noncompliance with applicable soil and wa-
ter conservation standards under s. 92.105, 2007 stats., is in effect
with respect to the claimant at the time the claim is filed.

(d) For property taxes accrued on farmland zoned for exclu-
sive agricultural use under an ordinance certified under subch. V
of ch. 91, 2007 stats., which is granted a special exception or con-
ditional use permit for a use which is not an agricultural use, as
defined in s. 91.01 (1), 2007 stats.

(e) If the department determines that ownership of the farm-
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land has been transferred to the claimant primarily for the pur-
pose of maximizing benefits under ss. 71.57 to 71.61.

History: 1987 a. 312, 411; 1989 a. 31, 359; 1991 a. 39, 309; 1995 a. 201; 1997 a.
13752009 a. 28.

71.60 Computation. (1) Except as provided in sub. (2), the
amount of any claim filed in calendar years based upon property
taxes accrued in the preceding calendar year shall be determined
as follows:

(a) The amount of excessive property taxes shall be computed
by subtracting from property taxes accrued the amount of 7 per-
cent of the 2nd $5,000 of household income plus 9 percent of the
3rd $5,000 of household income plus 11 percent of the 4th
$5,000 of household income plus 17 percent of the 5th $5,000 of
household income plus 27 percent of the 6th $5,000 of household
income plus 37 percent of household income in excess of
$30,000. The maximum excessive property tax which can be uti-
lized is $6,000.

(b) The credit allowed under ss. 71.57 to 71.61 shall be lim-
ited to 90 percent of the first $2,000 of excessive property taxes
plus 70 percent of the 2nd $2,000 of excessive property taxes plus
50 percent of the 3rd $2,000 of excessive property taxes. The
maximum credit shall not exceed $4,200 for any claimant. The
credit for any claimant shall be the greater of either the credit as
calculated under ss. 71.57 to 71.61 as it exists at the end of the
year for which the claim is filed or as it existed on the date on
which the farmland became subject to a current agreement under
subch. II or III of ch. 91, 2007 stats., using for such calculations
household income and property taxes accrued of the year for
which the claim is filed.

(c) 1. If the farmland is located in a county which has a certi-
fied agricultural preservation plan under subch. IV of ch. 91,
2007 stats., at the close of the year for which credit is claimed and
is in an area zoned by a county, city or village for exclusive agri-
cultural use under ch. 91, 2007 stats., at the close of such year, the
amount of the claim shall be that as specified in par. (b).

2. If the farmland is subject to a transition area agreement
under subch. II of ch. 91, 2007 stats., on July 1 of the year for
which credit is claimed, or the claimant had applied for such an
agreement before July 1 of such year and the agreement has sub-
sequently been executed, and the farmland is located in a city or
village which has a certified exclusive agricultural use zoning or-
dinance under subch. V of ch. 91, 2007 stats., in effect at the close
of the year for which credit is claimed, or in a town which is sub-
ject to a certified county exclusive agricultural use zoning ordi-
nance under subch. V of ch. 91, 2007 stats., in effect at the close
of the year for which credit is claimed, the amount of the claim
shall be that as specified in par. (b).

3. If the claimant or any member of the claimant’s household
owns farmland which is ineligible for credit under subd. 1. or 2.
but was subject to a farmland preservation agreement under
subch. III of ch. 91, 2007 stats., on July 1 of the year for which
credit is claimed, or the owner had applied for such an agreement
before July 1 of such year and the agreement has subsequently
been executed, and if the owner has applied by the end of the year
in which conversion under s. 91.41, 2007 stats., is first possible
for conversion of the agreement to a transition area agreement
under subch. II of ch. 91, 2007 stats., and the transition area
agreement has subsequently been executed, and the farmland is
located in a city or village which has a certified exclusive agricul-
tural use zoning ordinance under subch. V of ch. 91, 2007 stats.,
in effect at the close of the year for which credit is claimed, or in
a town which is subject to a certified county exclusive agricul-
tural use zoning ordinance under subch. V of ch. 91, 2007 stats.,
in effect at the close of the year for which credit is claimed, the
amount of the claim shall be that specified in par. (b).
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4. If the claimant or any member of the claimant’s household
owns farmland which is ineligible for credit under subd. 1. or 2.
but which is subject to a farmland preservation agreement or a
transition area agreement under subch. II of ch. 91, 2007 stats.,
on July 1 of the year for which credit is claimed, or the owner had
applied for such an agreement before July 1 of such year and the
agreement has subsequently been executed, the amount of the
claim shall be limited to 80 percent of that specified in par. (b).

5. If the claimant or any member of the claimant’s household
owns farmland which is ineligible for credit under subds. 1. to 4.
but was subject to a farmland preservation agreement under
subch. III of ch. 91, 2007 stats., on July 1 of the year for which
credit is claimed, or the owner had applied for such an agreement
before July 1 of such year and the agreement has subsequently
been executed, and if the owner has applied by the end of the year
in which conversion under s. 91.41, 2007 stats., is first possible
for conversion of the agreement to an agreement under subch. II
of ch. 91, 2007 stats., and the agreement under subch. II of ch. 91,
2007 stats., has subsequently been executed, the amount of the
claim shall be limited to 80 percent of that specified in par. (b).

6. If the farmland is located in an agricultural district under a
certified county agricultural preservation plan under subch. IV of
ch. 91, 2007 stats., at the close of the year for which credit is
claimed, and is located in an area zoned for exclusive agricultural
use under a certified town ordinance under subch. V of ch. 91,
2007 stats., at the close of such year, the amount of the claim shall
be the amount specified in par. (b).

6m. If the farmland is located in an agricultural district under
a certified county agricultural preservation plan under subch. IV
of ch. 91, 2007 stats., at the close of the year for which credit is
claimed, and is located in an area zoned for exclusive agricultural
use under a certified county or town ordinance under subch. V of
ch. 91, 2007 stats., for part of a year but not at the close of that
year because the farmland became subject to a city or village ex-
traterritorial zoning ordinance under s. 62.23 (7a), the amount of
the claim shall be equal to the amount that the claim would have
been under this section if the farmland were subject to a certified
county or town exclusive agricultural use ordinance at the close
of the year.

7. If the farmland is located in an area zoned for exclusive
agricultural use under a certified county, city or village ordinance
under subch. V of ch. 91, 2007 stats., at the close of the year for
which credit is claimed, but the county in which the farmland is
located has not adopted an agricultural preservation plan under
subch. IV of ch. 91, 2007 stats., by the close of such year, the
amount of the claim shall be limited to 70 percent of that speci-
fied in par. (b).

8. If the farmland is subject to a farmland preservation agree-
ment under subch. III of ch. 91, 2007 stats., on July 1 of the year
for which credit is claimed or the claimant had applied for such an
agreement before July 1 of such year and the agreement has sub-
sequently been executed, the amount of the claim shall be limited
to 50 percent of that specified in par. (b).

(2) If the farmland is subject to a certified ordinance under
subch. V of ch. 91, 2007 stats., or an agreement under subch. II of
ch. 91, 2007 stats., in effect at the close of the year for which the
credit is claimed, the amount of the claim is 10 percent of the
property taxes accrued or the amount determined under sub. (1),
whichever is greater.

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 39; 1993 a. 246, 420; 2009 a. 28.

71.61 General provisions. (1) DEPARTMENT MAY APPLY
CREDIT AGAINST ANY TAX LIABILITY. The amount of any claim
otherwise payable under ss. 71.57 to 71.61 may be applied by the
department against any amount certified to the department under
s. 71.93 or 71.935 or may be credited under s. 71.80 (3) or (3m).

INCOME AND FRANCHISE TAXES 71.613
(2) CREDITS ARE INCOME. All amounts allowed as credits un-

der ss. 71.57 to 71.61 constitute income for income and franchise

tax purposes and are reportable as such in the year of receipt.

(3) INTEREST NOT ALLOWED. No interest may be allowed on
any payment made to a claimant under ss. 71.57 to 71.61.

(3m) ADMINISTRATION. The income tax provisions in this
chapter relating to assessments, refunds, appeals and collection
apply to the credit under ss. 71.57 to 71.61.

(4) PENALTIES. Unless specifically provided in ss. 71.57 to
71.61, the penalties under subch. XIII apply for failure to comply
with ss. 71.57 to 71.61 unless the context requires otherwise.

(5) TABLE PREPARED BY DEPARTMENT. The department shall
prepare a table under which claims under ss. 71.57 to 71.61 shall
be determined.

(6) PROHIBITION OF NEW CLAIMS. For taxable years begin-
ning after December 31, 2009, no new claims for a credit may be
filed under ss. 71.57 to 71.61, but if an otherwise eligible
claimant is subject to a farmland preservation agreement, as de-
fined in s. 91.01 (7), 2007 stats., that is in effect on July 1, 2010,
the claimant may continue to file a claim for the credit under ss.
71.57 to 71.61 until the farmland preservation agreement expires,
except that no claimant who files a claim under ss. 71.57 to 71.61
may file a claim under s. 71.613.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1995 a. 27; 2009 a. 28.

71.613 Farmland preservation credit, 2010 and be-
yond. (1) DEFINITIONS. In this section:
(a) “Agricultural use” has the meaning given in s. 91.01 (2).
(b) “Claimant” means an owner, as defined in s. 91.01 (9),
2007 stats., of farmland, domiciled in this state during the entire
taxable year to which the claim under this section relates, who
files a claim under this section, except as follows:

1. When 2 or more individuals of a household are able to
qualify individually as a claimant, they may determine between
them who the claimant shall be. If they are unable to agree, the
matter shall be referred to the secretary of revenue, whose deci-
sion is final.

2. If any person in a household has claimed or will claim
credit under subch. VIII, all persons from that household are inel-
igible to claim any credit under this section for the year to which
the credit under subch. VIII pertains.

3. For partnerships except publicly traded partnerships
treated as corporations under s. 71.22 (1k), “claimant” means
each individual partner.

4. For limited liability companies, except limited liability
companies treated as corporations under s. 71.22 (1k),
“claimant” means each individual member.

5. For purposes of filing a claim under this section, the per-
sonal representative of an estate and the trustee of a trust shall be
considered owners of farmland. “Claimant” does not include the
estate of a person who is a nonresident of this state on the per-
son’s date of death, a trust created by a nonresident person, a trust
which receives Wisconsin real property from a nonresident per-
son or a trust in which a nonresident settlor retains a beneficial
interest.

6. For purposes of filing a claim under this section, when
land is subject to a land contract, the claimant shall be the vendee
under the contract.

7. For purposes of filing a claim under this section, when a
guardian has been appointed in this state for a ward who owns the
farmland, the claimant shall be the guardian on behalf of the
ward.

8. For a tax-option corporation, “claimant” means each indi-
vidual shareholder.
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71.613 INCOME AND FRANCHISE TAXES

(c) “Department” means the department of revenue.

(d) “Farm” means a farm, as defined in s. 91.01 (13), that has
produced at least $6,000 in gross farm revenues during the tax-
able year to which the claim relates or, in the taxable year to
which the claim relates and the 2 immediately preceding taxable
years, at least $18,000 in gross farm revenues.

(e) “Farmland preservation agreement” has the meaning
given in s. 91.01 (15).

(f) “Farmland preservation zoning district” has the meaning
given in s. 91.01 (18).

(g) “Gross farm revenues” means gross receipts from agricul-
tural use of a farm, excluding rent receipts, less the cost or other
basis of livestock or other agricultural items purchased for resale
which are sold or otherwise disposed of during the taxable year.

(ge) “Household” means an individual and his or her spouse
and all minor dependents.

(h) “Qualifying acres” means the number of acres of a farm
that correlate to a claimant’s percentage of ownership interest in a
farm to which one of the following applies:

1. The farm is wholly or partially covered by a farmland
preservation agreement, except that if the farm is only partially
covered, the qualifying acres calculation includes only those
acres which are covered by a farmland preservation agreement.

2. The farm is located in a farmland preservation zoning dis-
trict at the end of the taxable year to which the claim relates.

3. If the claimant transferred the claimant’s ownership inter-
est in the farm during the taxable year to which the claim relates,
the farm was wholly or partially covered by a farmland preserva-
tion agreement, or the farm was located in a farmland preserva-
tion zoning district, on the date on which the claimant transferred
the ownership interest. For the purposes of this subdivision, a
land contract is a transfer of ownership interest.

4. The farm is wholly or partially covered by an agricultural
conservation easement purchased under s. 93.73, except that if
the farm is only partially covered, the qualifying acres calculation
includes only those acres that are covered by the agricultural con-
servation easement and located in a farmland preservation area,
as defined in s. 91.01 (16), at the end of the taxable year to which
the claim relates.

(2) FILING CLAIMS. Subject to the limitations and conditions
provided in sub. (3), a claimant may claim as a credit against the
tax imposed under s. 71.02, 71.23, or 71.43, an amount calcu-
lated by multiplying the claimant’s qualifying acres by one of the
following amounts, and if the allowable amount of the claim ex-
ceeds the income taxes otherwise due on the claimant’s income
or if there are no Wisconsin income taxes due on the claimant’s
income, the amount of the claim not used as an offset against in-
come taxes shall be certified by the department of revenue to the
department of administration for payment to the claimant by
check, share draft, or other draft from the appropriation under s.
20.835 (2) (do):

(a) Except as provided in par. (am), $10, if the qualifying
acres are located in a farmland preservation zoning district and
are also subject to a farmland preservation agreement that is en-
tered into after July 1, 2009.

(am) For taxable years beginning after December 31, 2022,
the amount that may be claimed per qualifying acre under par. (a)
shall be $12.50.

(b) Except as provided in par. (bm), $7.50, if the qualifying
acres are located in a farmland preservation zoning district but
are not subject to a farmland preservation agreement that is en-
tered into after July 1, 2009.

(bm) For taxable years beginning after December 31, 2022,
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the amount that may be claimed per qualifying acre under par. (b)
shall be $10.

(c) Except as provided in par. (cm), $5, if the qualifying acres
are subject to a farmland preservation agreement that is entered
into after July 1, 2009, but are not located in a farmland preserva-
tion zoning district.

(cm) For taxable years beginning after December 31, 2022,
the amount that may be claimed per qualifying acre under par. (c)
shall be $10.

(d) For taxable years beginning after December 31, 2022,
$10, if the qualifying acres are subject to sub. (1) (h) 4., but only
to the extent that such acres are covered by an agricultural conser-
vation easement purchased under s. 93.73.

(3) LIMITATIONS AND CONDITIONS. (a) No credit may be al-
lowed under this section unless all of the following apply:

1. The claimant certifies to the department that the claimant
has paid, or is legally responsible for paying, the property taxes
levied against the qualifying acres to which the claim relates.

2. The claimant certifies to the department that at the end of
the taxable year to which the claim relates or, on the date on
which the person transferred the person’s ownership interest in
the farm if the transfer occurs during the taxable year to which the
claim relates, there was no outstanding notice of noncompliance
issued against the farm under s. 91.82 (2).

3. The claimant submits to the department a certification of
compliance with soil and water conservation standards, as re-
quired by s. 91.80, issued by the county land conservation com-
mittee unless, in the last preceding year, the claimant received a
tax credit under ss. 71.57 to 71.61 or this section for the same
farm.

(b) If a farm is jointly owned by 2 or more persons who file
separate income or franchise tax returns, each person may claim
a credit under this section based on the person’s ownership inter-
est in the farm.

(c) If a person acquires or transfers ownership of a farm dur-
ing a taxable year for which a claim may be filed under this sec-
tion, the person may file a claim under this section based on the
person’s liability for the property taxes levied on the person’s
qualifying acres for the taxable year to which the claim relates.

(d) A claimant shall claim the credit under this section on a
form prepared by the department and shall submit any documen-
tation required by the department. On the claim form, the
claimant shall certify all of the following:

1. The number of qualifying acres for which the credit is
claimed.

2. The location and tax parcel number for each parcel on
which the qualifying acres are located.

4. That the qualifying acres are covered by a farmland preser-
vation agreement or located in a farmland preservation zoning
district, or both.

5. That the qualifying acres are part of a farm that complies
with applicable state soil and water conservation standards, as re-
quired by s. 91.80.

(e) No credit may be allowed under this section unless it is
claimed within the time period under s. 71.75 (2).

(f) The maximum amount of the credits that may be claimed
under this section in the 2011-2012 fiscal year and the 2012-2013
fiscal year is $27,007,200. If the total amount of eligible claims
exceed this amount, the excess claims shall be paid in the next
succeeding fiscal year to ensure that the limit specified in this
paragraph is not exceeded.

(g) For the 2011-2012 fiscal year, and for the 2012-2013 fis-
cal year, the department shall prorate the per acre amounts speci-
fied in sub. (2) based on the department’s estimated amount of el-
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igible claims that will be filed for that fiscal year, and to account
for any excess claims from the preceding fiscal year that are re-
quired to be paid under par. (f).

(h) If the payment to which an eligible claimant is entitled un-
der sub. (2) is delayed because the claim was an excess claim, as
described in par. (f), the claimant is not entitled to any interest
payment under s. 71.82 with regard to the delayed claim or with
regard to any other refund to which the claimant is entitled if that
other refund claim is claimed on the same income tax return as
the credit under this section.

(4) ADMINISTRATION. The department may enforce the
credit under this section and may take any action, conduct any
proceeding, and proceed as it is authorized in respect to taxes un-
der this chapter. The income and franchise tax provisions in this
chapter relating to assessments, refunds, appeals, collection, in-
terest, and penalties apply to the credit under this section.

History: 2009 a. 28; 2013 a. 20; 2017 a. 59; 2023 a. 42.

SUBCHAPTER X

WITHHOLDING

71.63 Definitions. In this subchapter, unless the context
clearly indicates otherwise:

(1) “Department” means the department of revenue.

(1m) “Deposit” means mail or deliver funds to the depart-
ment or, if the department prescribes another method of submit-
ting or if the department of administration designates under s.
34.05 another destination, use that other method or submit to that
other destination.

(2) “Employee” means a resident individual who performs or
performed services for an employer anywhere or a nonresident
individual who performs or performed such services within this
state, and includes an officer, employee or elected official of the
United States, a state, territory, or any political subdivision
thereof, or the District of Columbia, or any agency or instrumen-
tality of any one or more of these entities. The term includes an
officer of a corporation, an entertainer and an entertainment cor-
poration, but does not include a direct seller who is not treated as
an employee under section 3508 of the Internal Revenue Code or
a real estate broker or salesperson who is excluded under s.
452.38.

(3) “Employer” means a person, partnership or limited liabil-
ity company, whether subject to or exempt from taxation under
this chapter, for whom an individual performs or performed any
service as an employee of that person, partnership or company
and includes a person, partnership or company that engages the
services of an entertainer or an entertainment corporation, except
that:

(a) If the person for whom the individual performs or per-
formed the services does not have control of the payment of the
wages for those services, “employer”, except for purposes of sub.
(6), means the person having receipt, custody or control of the
payment of those wages.

(b) If a resident person, including but not limited to a ticket
agency or box office manager, has receipt, custody or control of
the proceeds of an event taking place and the proceeds are paid to
an entertainer or entertainment corporation or to any nonresident
person who has engaged the services of an entertainer or enter-
tainment corporation, “employer” means the resident person,
firm or nonresident person having the receipt, custody or control
of the proceeds.

(c) In regard to a single-owner entity that is disregarded as a
separate entity under section 7701 of the Internal Revenue Code,
the entity is the employer for purposes of this subchapter.
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(d) With regard to s. 71.65 (6), “employer” means a person
described in s. 108.18 (2) (c) or a person engaged in the painting
or drywall finishing of buildings or other structures.

(3m) “File” means mail or deliver a document that the de-
partment prescribes to the department or, if the department pre-
scribes another method of submitting or the department of ad-
ministration designates under s. 34.05 another destination, use
that other method or submit to that other destination.

(3r) “Furnish” means mail or deliver a document that the de-
partment prescribes to the department or, if the department pre-
scribes another method of submitting or another destination, use
that other method or submit to that other destination.

(4) “Income”, “person” and all other terms not otherwise de-
fined, have the same meaning as in the internal revenue code.

(5) “Payroll period” means a period for which a payment of
wages is ordinarily made to the employee by his or her employer,
and the term “miscellaneous payroll period” means a payroll pe-
riod other than a daily, weekly, biweekly, semimonthly, monthly,
quarterly, semiannual or annual payroll period.

(5m) “Remit” means mail or deliver funds to the department
or, if the department prescribes another method of submitting or
if the department of administration designates under s. 34.05 an-
other destination, use that other method or submit to that other
destination.

(6) “Wages” means all remuneration, other than fees paid to a
public official, for services performed by an employee for an em-
ployer, including cash value of all remuneration paid in any
medium other than cash and remuneration paid to an entertainer
or entertainment corporation, minus the amount of remuneration
not subject to tax under this chapter, but does not include remu-
neration paid:

(a) For active service as a member of the armed forces of the
United States for any month during any part of which such mem-
ber served in a combat zone during an induction period or was
hospitalized as a result of wounds, disease or injury incurred
while serving in a combat zone during an induction period, but
this paragraph shall not apply for any month during any part of
which there are no combatant activities in any combat zone and
remuneration, for purposes of this paragraph, shall not include
pensions and retirement pay.

(b) For agricultural labor, including all service performed:

1. On a farm, in the employ of any person, in connection with
cultivating the soil, or in connection with raising or harvesting
any agricultural or horticultural commodity, including the rais-
ing, shearing, feeding, caring for, training and management of
livestock, bees, poultry and fur-bearing animals and wildlife;

2. In the employ of the owner or tenant or other operator of a
farm, in connection with the operation, management, conserva-
tion, improvement or maintenance of such farm and its tools and
equipment, or in salvaging timber or clearing land of brush and
other debris left by a hurricane, if the major part of such service is
performed on a farm;

3. In connection with the production or harvesting of crude
gum, gum spirits of turpentine or gum rosin, in connection with
the ginning of cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs or waterways, not
owned or operated for profit, used exclusively for supplying and
storing water for farm purposes;

4. In the employ of the operator of a farm in handling, plant-
ing, drying, packaging, processing, freezing, grading, storing or
delivering to storage or to market or to a carrier for transportation
to market, in its unmanufactured state, any agricultural or horti-
cultural commodity, but only if such operator produced more
than one-half of the commodity with respect to which such ser-
vice was performed, or in the employ of a group of operators of
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farms, other than a cooperative organization or an unincorporated
cooperative association, in the performance of such services, but
only if such operators produced all of the commodity with respect
to which such service is performed, but the provisions of this sub-
division shall not be deemed to be applicable with respect to ser-
vice performed in connection with commercial canning or com-
mercial freezing or in connection with any agricultural or horti-
cultural commodity after its delivery to a terminal market for dis-
tribution or consumption;

5. On a farm operated for profit if such service is not in the
course of the employer’s trade or business;

6. In this paragraph, “farm” includes stock, dairy, poultry,
fruit, fur-bearing animals and truck farms, plantations, ranches,
nurseries, ranges, greenhouses, or other similar structures used
primarily for the raising of agricultural or horticultural commodi-
ties, and orchards.

(c) For domestic service in a private home, local college club
or local chapter of a college fraternity or sorority.

(d) For service not in the course of the employer’s trade or
business performed in any calendar quarter by an employee, un-
less the cash remuneration paid for such service is $50 or more
and such service is performed by an individual who is regularly
employed by such employer to perform such service. An individ-
ual shall be deemed to be regularly employed by an employer dur-
ing a calendar quarter only if on each of some 24 days during
such quarter such individual performs, for such employer, for
some portion of the day, service not in the course of the em-
ployer’s trade or business, or such individual was regularly em-
ployed (as defined in this paragraph) by such employer in the per-
formance of such service during the preceding calendar quarter.

(e) For services by a citizen or resident of the United States
for a foreign government or an international organization.

(f) For services performed by a duly ordained, commissioned
or licensed minister of a church in the exercise of his or her min-
istry or by a member of a religious order in the exercise of duties
required by such order.

(g) For services performed by an individual under the age of
18 in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for sub-
sequent delivery or distribution.

(h) For services performed by an individual in, and at the time
of, the sale of newspapers or magazines to ultimate consumers,
under an arrangement under which the newspapers or magazines
are to be sold by him or her at a fixed price, his or her compensa-
tion being based on the retention of the excess of such price over
the amount at which newspapers or magazines are charged to him
or her, whether or not he or she is guaranteed a minimum amount
of compensation for such services, or is entitled to be credited
with the unsold newspapers or magazines turned back.

(1) For services not in the course of the employer’s trade or
business to the extent paid in any medium other than cash.

(j) To, or on behalf of, an employee or his or her beneficiary
from a trust created or organized in the United States and forming
part of a stock bonus, pension or profit sharing plan of an em-
ployer for the exclusive benefit of his or her employees or their
beneficiaries and which trust is exempt from taxation, unless
such payment is made to an employee of the trust as remuneration
for services rendered as such employee and not as a beneficiary
of the trust.

(k) For personal services performed in Wisconsin in the form
of retirement, pension and profit-sharing benefits, received by
nonresidents after retirement from the employ of the employer for
whom such personal services were performed.

(L) To, or on behalf of, an employee or beneficiary from a
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plan or contract described in s. 815.18 (3) (j) under which the
benefits are fully funded by life insurance or annuities.

(m) If the remuneration paid by an employer to an employee
for services performed during one-half or more of any payroll pe-
riod of not more than 31 consecutive days constitutes wages, all
the remuneration paid by such employer to such employee for
such period shall be deemed to be wages; but if the remuneration
paid by an employer to an employee for services performed dur-
ing more than one-half of any such payroll period does not consti-
tute wages, then none of the remuneration paid by such employer
to such employee for such period shall be deemed to be wages.

(n) In the form of tips paid to employees if:

1. The tips are paid in a medium other than cash; or

2. The cash tips received by an employee in any calendar
month in the course of employment by an employer are less than
$20. However, if such cash tips received in a calendar month
amount to $20 or more none of such cash tips are excepted from
wages under this section.

History: 1987 a. 312; 1989 a. 278; 1993 a. 112; 1997 a. 27; 2005 a. 49, 441; 2009
a.28,288; 2011 a. 259; 2015 a. 216, 258.
Cross-reference: See also s. Tax 2.90, Wis. adm. code.

71.64 Employers required to withhold. (1) WITHHOLD-
ING FROM WAGES. (a) Every employer at the time of payment of
wages to an employee shall deduct and withhold from such
wages, without regard for federal insurance contributions act de-
ductions therefrom, an amount determined in accordance with ta-
bles to be prepared by the department under sub. (9). The secre-
tary may grant permission to employers who do not desire to use
the withholding tax tables provided by the department to deter-
mine the amount of tax to be withheld by use of a method of
withholding other than the withholding tax tables, provided such
method will withhold from each employee substantially the same
amount as would be withheld by use of the withholding tax ta-
bles. Employers who desire to determine the amount of tax to be
withheld by a method other than by use of the withholding tax ta-
bles shall obtain permission from the secretary before the begin-
ning of a payroll period for which the employer desires to with-
hold the tax by such other method. Applications for use of such
other method must be accompanied by evidence establishing the
need for the use of such method.

(b) An employer may, at his or her discretion, deduct and
withhold from any one payment of wages in a month, in the case
of an employee paid more often than once during any month, the
total amount which the employer reasonably estimates he or she
will be required to withhold under this section from such em-
ployee during that month. Permission from the secretary under
par. (a) is not needed by any employer acting under this
paragraph.

(c) Withholding from marital income shall be allocated be-
tween taxpayers in the same manner that income is allocated or
would be allocated.

(2) CHANGING AMOUNT OF WITHHOLDING BY WRITTEN
AGREEMENT BETWEEN EMPLOYER AND EMPLOYEE. (a) Addi-
tional amount. In addition to the amount required to be deducted
and withheld, an employer and employee may agree in writing
that an additional amount shall be withheld from the employee’s
wages. The amount deducted and withheld pursuant to such an
agreement shall be considered as an amount required to be de-
ducted and withheld for all purposes of this subchapter.

(b) Lesser amount. In lieu of the amount required to be de-
ducted and withheld under this section, an employer and em-
ployee may agree in writing on a form prescribed and provided by
the department that a lesser amount be withheld from the em-
ployee’s wages if:
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1. The employee determines that the lesser amount approxi-
mates the employee’s anticipated income tax liability for the year.

2. The employee sends a copy of the completed agreement
form to the department within 10 days after it is filed with the
employer.

3. The agreement expires on April 30 of the following year,
for calendar year taxpayers, or 4 months following the close of
their fiscal year, for fiscal year taxpayers.

(c) Department may void agreement. If the department deter-
mines that an agreement under par. (b) would result in an insuffi-
cient amount of tax being withheld, the department may void the
agreement by notification to the employer and employee.

(3) WITHHOLDING FROM PENSION OR SICK PAY PLAN. If a
payee furnishes written notification to a payor of any pension or
to a 3rd-party payor of any sick pay plan that the payee desires to
have Wisconsin income tax withheld from the pension or sick pay
plan, the payor shall withhold from each pension payment or sick
pay payment an amount in accordance with the withholding ta-
bles or the amount that the payee designates to the payor. The
amount withheld from each payment may not be less than $5. For
purposes of this subsection, “pension” includes any retirement
payment plan, and “sick pay” includes any amount paid to an em-
ployee as remuneration or paid instead of remuneration for any
period when the employee is temporarily absent from work be-
cause of sickness or personal injuries. Payors withholding under
this subsection are employers for all purposes of this section and
shall withhold, remit and be subject to the other requirements of
an employer in withholding Wisconsin income tax from
employees.

(4) WITHHOLDING FROM PAYMENTS MADE TO ENTERTAIN-
ERS. For purposes of this section, all payments made to enter-
tainers and entertainment corporations, except payments made as
provided under s. 71.80 (15) (b) 2., are presumed subject to with-
holding unless the recipient provides to the person making the
payment a written statement, on a form prescribed by the depart-
ment, certifying that the payment is exempt under sub. (6) (b) or
s. 71.05 (2).

(5) WITHHOLDING FROM ENTERTAINER IN ABSENCE OF BOND
OR CASH DEPOSIT. If no bond or cash deposit is made under s.
71.80 (15) (b) by an entertainer or entertainment corporation at
the time of payment of wages to an entertainer, the employer shall
either withhold the amount for which a bond should have been
provided under s. 71.80 (15) (b) or deduct and withhold the tax
reflected by the proper withholding table. If the entertainer es-
tablishes to the department’s satisfaction that a lower rate is more
appropriate, the department shall notify the employer to withhold
at the lower rate. The department may notify the employer that it
waives the withholding requirement on the amount specified.
Payments to an entertainment corporation shall be withheld at the
rate of 6 percent unless the payee establishes to the satisfaction of
the department that a lower rate is appropriate, in which case the
department may notify the employer to withhold at a lower rate.

(6) WITHHOLDING FROM PAYMENTS MADE TO NONRESI-
DENTS. (a) At the time of payment of wages to a nonresident em-
ployee which wages were derived from the performance of ser-
vices both within and without the state, the employer shall deduct
and withhold from the wages derived from the performance of
services within the state the amount as reflected by the proper
withholding table.

(b) No amount shall be withheld from the wages paid to a
nonresident employee for services performed in this state if the
employer reasonably estimates that during that calendar year the
employee will earn less than $2,000; but whenever it appears that
the employee will earn more than $2,000 in this state during the
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calendar year, the employer shall withhold, from wages paid
thereafter, such additional amounts as the employer reasonably
estimates will be required to offset the amounts not withheld
from previous payments.

(c) No amount shall be withheld from wages paid to an out-of-
state employee, as defined in s. 323.12 (5) (a) 7., for disaster relief
work, as defined in s. 323.12 (5) (a) 3.

(7) SPECIAL WITHHOLDING ARRANGEMENTS. The secretary
of revenue, acting within his or her discretion, may authorize spe-
cial withholding arrangements in hardship cases resulting from
situations in which persons, domiciled in Wisconsin, are sub-
jected to withholding in some other state by reason of the perfor-
mance of substantial personal services in such other state, pur-
suant to s. 71.07 (7).

(8) EXCEPTIONS. (a) The employer of any employee domi-
ciled in a state with which Wisconsin has reciprocity under s.
71.05 (2) is not required to withhold under this subchapter from
the wages earned by such employee in this state.

Cross-reference: See also s. Tax 2.02, Wis. adm. code.

(b) This subchapter shall not apply to any county fair associa-
tion in regard to any employee receiving less than $500 annually
in wages or salary from the association.

(c) The department of corrections is not required to withhold
under sub. (1) from wages paid to an inmate working in a prison
listed in s. 302.01, and if the inmate’s wages do not exceed $2,000
per year the department of corrections is not required under s.
71.65 (3) to file reports relating to those wages.

(9) WITHHOLDING TABLES. (a) The department shall pre-
pare, promulgate and publish in the official state paper, without
regard to the requirements of ch. 227, rules establishing with-
holding tables prepared on a weekly, biweekly, semimonthly,
monthly, and daily or miscellaneous pay period basis. Those
rules shall also provide instructions for withholding with respect
to quarterly, semiannual and annual pay periods.

(b) The department shall from time to time adjust the with-
holding tables to reflect any changes in income tax rates, any ap-
plicable surtax or any changes in dollar amounts in s. 71.06 (1),
(1m), (1n), (1p), (1q), and (2) resulting from statutory changes,
except as follows:

1. The department may not adjust the withholding tables to
reflect the changes in rates in s. 71.06 (1m) and (2) (c) and (d) and
any changes in dollar amounts with respect to bracket indexing
under s. 71.06 (2e), with respect to changes in rates under s. 71.06
(1m) and (2) (c) and (d), and with respect to standard deduction
indexing under s. 71.05 (22) (ds) for any taxable year that begins
before January 1, 2000.

2. The department shall adjust the withholding tables to re-
flect the changes in rates in s. 71.06 (1n), (1p) and (2) (e), (f), (g)
and (h) and any changes in dollar amounts with respect to bracket
indexing, with respect to changes in rates under s. 71.06 (1p) and
(2) (g) and (h) on July 1, 2000.

(c) The tables shall account for the working families tax credit
under s. 71.07 (5m). The tables shall be extended to cover from
zero to 10 withholding exemptions, shall assume that the pay-
ment of wages in each pay period will, when multiplied by the
number of pay periods in a year, reasonably reflect the annual
wage of the employee from the employer and shall be based on
the further assumption that the annual wage will be reduced for
allowable deductions from gross income. The department may
determine the length of the tables and a reasonable span for each
bracket. In preparing the tables the department shall adjust all
withholding amounts not an exact multiple of 10 cents to the next
highest figure that is a multiple of 10 cents. The department shall
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also provide instructions with the tables for withholding with re-
spect to quarterly, semiannual and annual pay periods.

History: 1987 a. 312; 1989 a. 31; 1997 a. 27,41; 1999 a. 9; 2011 a. 131; 2013 a.
20, 349; 2015 a. 84; 2023 a. 146.
Cross-reference: See also ss. Tax 2.90 and 2.91, Wis. adm. code.

71.65 Filing returns or reports. (1) EMPLOYER MUST
FURNISH STATEMENT TO EMPLOYEE. (a) Every person, partner-
ship or limited liability company required to deduct and withhold
from an employee under the general withholding provisions of
this subchapter shall furnish to each such employee in respect of
the remuneration paid by such person, partnership or company to
such employee during the calendar year, on or before January 31
of the succeeding year, or if his or her employment is terminated
before the close of any such calendar year on the day on which the
last payment of remuneration is made, 2 legible copies of a writ-
ten statement showing the following:

1. The name of such person, partnership or limited liability
company, and that person’s, partnership’s or company’s Wiscon-
sin income tax identification number, if any.

2. The name of the employee and the employee’s social secu-
rity number, if any, or other number required by the department.

3. The total amount of wages.

4. The total amount deducted and withheld as required by the
general withholding provisions of this subchapter.

(b) The employee shall furnish the department of revenue one
copy of such written statement along with his or her return for the
year.

(2) EMPLOYERS’ STATEMENTS. (a) Every person required to
deduct and withhold from an employee under this subchapter
shall furnish, in respect to remuneration paid by the person to the
employee during the calendar year, on or before January 31 of the
succeeding year, one copy of the statement under sub. (1), except
that, if the statement includes a number other than the employee’s
social security number, the statement furnished shall include the
employee’s social security number.

(b) Every resident of this state and every nonresident carrying
on activities within this state, whether taxable or not under this
chapter, who pays in any calendar year for services performed
within this state by an individual remuneration that is excluded
from the definition of wages, in the amount of $600 or more,
shall, on or before January 31 of the year following the year in
which the payments are made, furnish a statement, in such form
as required by the department, disclosing the name of the payor,
the name and address of the recipient of the payment, and the to-
tal amount paid in the calendar year to the recipient. The person
who pays for the services shall, on or before that deadline, furnish
the recipient of the payment with a copy of the statement. In any
case in which an individual receives wages and also remuneration
for services which remuneration is excluded from such definition,
both from the same payor, the wages and the excluded remunera-
tion shall both be reported in the report required under this sub-
section in a manner satisfactory to the department, regardless of
the amount of the excluded remuneration.

(3) FILING REPORTS AND MAKING DEPOSITS OF WITHHELD
TAXES. (a) Every employer who deducts and withholds any
amount under this subchapter shall deposit such amount on a
quarterly basis, except that if the amount deducted and withheld
in any quarter exceeds $300, the department may require by writ-
ten notice to the employer, that amounts deducted and withheld
on and after the date indicated on such notice be deposited on a
monthly basis. Employers who are required to file reports and
deposit withheld taxes on a monthly, quarterly or annual basis, as
the case may be, shall file such reports and deposit such taxes on
or before the last day of the month next succeeding the withhold-
ing period. If the amount deducted and withheld in any quarter
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exceeds $5,000, the department may require by written notice to
the employer, that for amounts deducted and withheld from the
first day of the month through the 15th day of the month, the em-
ployer shall file reports and deposit such taxes on or before the
last day of such month and that for amounts deducted and with-
held from the 16th day of the month through the last day of the
month the employer shall file reports and deposit such taxes on or
before the 15th day of the next succeeding month. Employers
shall file reports and deposit taxes with such public depository in
Wisconsin as the department of administration designates a pub-
lic depository therefor under s. 34.05 to the credit of the general
fund. With each deposit the employer shall include a deposit re-
port on a form to be provided by the department. The department
may, when satisfied that the revenues will be adequately safe-
guarded, permit an employer whose withheld taxes do not exceed
$50 per month to deposit withheld taxes and reports for other
than quarterly periods. The department may revoke such permis-
sion at any time. The department, if it deems it necessary in order
to ensure payment to or facilitate the collection by the state of the
amount of taxes, may require reports or payments of the amount
of withheld taxes for other than quarterly periods. The public de-
pository shall record on such deposit report the amount deposited
and shall then forward such report to the department in such man-
ner and at such time as the department by rule prescribes. On or
before January 31 of each year every employer shall file a with-
holding report on a form to be provided by the department show-
ing the amount withheld from the wages paid each employee in
the previous calendar year, the amount deposited in respect to
each employee on wages paid in the previous calendar year and a
reconciliation of the aggregate of the amounts deposited in re-
spect to each employee on wages paid in the previous calendar
year with the aggregate of the amounts shown on the semi-
monthly, monthly and quarterly deposit reports filed in respect to
such withholding. Every employer who discontinues business
prior to the end of a calendar year shall, within 30 days of such
discontinuance, deposit withheld taxes not previously deposited
and submit a deposit report concerning such deposit with the
public depository and file a withholding report with the depart-
ment covering the period from the beginning of the calendar year
to the date of discontinuance. No employee shall have any right
of action against an employer in regard to money deducted from
wages and deposited with the public depository in compliance or
intended compliance with this subchapter.
Cross-reference: See also s. Tax 1.10, Wis. adm. code.

(b) Upon not less than 6 months’ notice to the public deposi-
tory designated under par. (a), the secretary of revenue may direct
that withheld taxes required to be reported and remitted by em-
ployers on and after a date specified be reported and remitted di-
rectly to the department of revenue. Every employer who deducts
and withholds any amount under this subchapter required to be
reported and remitted on or after such date shall report and remit
directly to the department. Amounts withheld shall be paid over
a quarterly basis but if the amount deducted and withheld in any
quarter exceeded $300, the department may require, by written
notice to the employer, that amounts deducted and withheld after
the date indicated on such notice be paid over a monthly basis.
Employers who are required to file reports and pay over withheld
taxes on a monthly, quarterly or annual basis shall file such re-
ports and pay over such taxes on or before the last day of the
month next succeeding the withholding period. If the amount de-
ducted and withheld in any quarter exceeded $5,000, the depart-
ment may require by written notice to the employer, that for
amounts deducted and withheld from the first day of the month
through the 15th day of the month, the employer shall file such
reports and pay over such taxes on or before the last day of such
month; for amounts deducted and withheld from the 16th day of
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the month through the last day of the month, the employer shall

file such reports and pay over such taxes on or before the 15th day
of the next succeeding month.

(c) With each payment the employer shall include a withhold-
ing report on forms provided by the department. The department
may, when satisfied that the revenues will be adequately safe-
guarded, permit an employer whose withheld taxes do not exceed
$50 per month to pay over withheld taxes and file withholding re-
ports for longer than quarterly periods. Such permission may be
revoked at any time. The department, if it deems it necessary in
order to ensure payment or to facilitate the collection by the state
of the amount of taxes, may require reports or payments of the
amount of withheld taxes for shorter than quarterly periods.

(d) On or before January 31 of each year every employer shall
file an annual withholding report on forms provided by the de-
partment showing the amount withheld from the wages paid each
employee in the previous calendar year, the amount deposited or
paid over in respect to each employee on wages paid in the previ-
ous calendar year and a reconciliation of the aggregate deposited
or paid over in respect to each employee on wages paid in the pre-
vious calendar year with the aggregate of the amounts shown on
deposit and withholding reports filed in respect of such
withholding.

(e) Every employer who discontinues his or her business prior
to the end of a calendar year shall, within 30 days of such discon-
tinuance, pay over withheld taxes not previously deposited or
paid over, and shall file a withholding report covering the period
from the beginning of the calendar year to the date of
discontinuance.

(f) No employee shall have any right of action against his or
her employer in regard to money deducted from his or her wages
and paid over to the department in compliance or intended com-
pliance with this subchapter.

(g) If the secretary of revenue elects to discontinue use of the
public depository, reasonable notice of the change shall be com-
municated to employers subject to withholding.

(h) If a single-owner entity that is disregarded as a separate
entity under section 7701 of the Internal Revenue Code is an em-
ployer subject to withholding under this subchapter and if the en-
tity does not deduct, withhold, report, and deposit the tax as re-
quired under this subchapter, the owner of the single-owner entity
is liable for any tax, interest, and penalties due under this
subchapter.

(5) EXTENSIONS. (a) If an employer applies for an extension
and shows good cause why an extension should be granted, the
department may grant a 30-day extension for filing a wage state-
ment under sub. (1), an annual reconciliation report under sub.
(3) (a) or (d), or a statement of nonwage payments under sub. (2)
(b).

(b) No extension under par. (a) extends the time to deposit
with the public depository or pay to the department amounts that
are required to be deducted and withheld under this subchapter.
The department for good cause may extend for a period, not to ex-
ceed one month, the time for making any return or paying any
amount required to be paid under this subchapter. The extension
may be granted at any time if the extension request is filed with
the department within or before the period for which the exten-
sion is requested.

(6) CONSTRUCTION CONTRACTORS. Any employer who will-
fully provides false information to the department, or who will-
fully and with intent to evade any requirement of this subchapter,
misclassifies or attempts to misclassify an individual who is an
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employee of the employer as a nonemployee shall be fined
$25,000 for each violation.

History: 1987 a. 312; 1991 a. 39; 1993 a. 112; 1997 a. 27, 291; 2005 a. 49; 2009
a.28; 2013 a. 20; 2017 a. 59, 324.
Cross-reference: See also s. Tax 2.04, Wis. adm. code.

71.66 Employee exemption certificates. (1) (a) On or
before the date on which an employee commences employment
with an employer each employee shall provide his or her em-
ployer with a signed withholding exemption certificate relating to
the number of withholding exemptions he or she claims, which
shall not exceed the number to which he or she is entitled. If the
employee fails to provide such certificate, such employee, for
withholding purposes, shall be considered as claiming no with-
holding exemptions.

(b) If the number of withholding exemptions to which the em-
ployee is entitled is less than the number of withholding exemp-
tions claimed by him or her on the withholding exemption certifi-
cate then in effect, the employee shall within 10 days after the
change occurs provide the employer with a new withholding ex-
emption certificate, which shall not exceed the number to which
he or she is entitled.

(c) If the number of withholding exemptions to which the em-
ployee is entitled is more than the number of withholding exemp-
tions claimed by him or her on the withholding exemption certifi-
cate then in effect, the employee may provide the employer with a
new withholding exemption certificate on which the employee
must not claim more than the number of withholding exemptions
to which he or she is entitled on such day.

(d) A withholding exemption certificate provided to the em-
ployer shall take effect as of the beginning of the first payroll pe-
riod ending after the date on which such certificate is provided.

(e) Any employee who willfully supplies his or her employer
with false or fraudulent information regarding his or her with-
holding exemption or who willfully fails to supply information
which would increase the amount to be withheld may be fined not
more than $200.

(f) Whenever the internal revenue code or regulations or rul-
ings of the internal revenue service require an employer to submit
copies of, or information taken from, an employee’s withholding
allowance certificate to the internal revenue service, the employer
shall also provide copies of, or information taken from, the cer-
tificate to the department within 15 days after the employer is re-
quired to file the certificate or information with the internal rev-
enue service.

(2) An employee receiving wages shall be entitled to either
the number of withholding exemptions allowable for federal
withholding tax purposes or the following withholding exemp-
tions that apply:

(a) An exemption for himself or herself.

(b) If the employee is married, an exemption to which his or
her spouse is entitled, or would be entitled if such spouse were an
employee receiving wages, but only if such spouse does not have
in effect a withholding exemption certificate claiming such
exemption.

(3) An employer is not required to deduct and withhold any
tax whenever an employee certifies to the employer, on a form
prescribed by the secretary, that the employee incurred no liabil-
ity for income tax imposed by this chapter for the employee’s pre-
ceding taxable year and anticipates that the employee will incur
no liability for the employee’s current taxable year.

Cross-reference: See also s. Tax 2.90, Wis. adm. code.

(4) (a) The department may verify any withholding exemp-
tion certificate, form or agreement filed by an employee with an
employer directly from the books and records of any person or
from any other sources of information. To ascertain the correct-
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ness of any withholding exemption certificate, form or agree-
ment, the department may examine or cause to be examined by
any agent or representative designated by it any books, papers,
records or memoranda bearing on the certificate, form or agree-
ment and may require the production of books, records and mem-
oranda, and may require testimony and proof relevant to its
investigation.

(b) Ifit appears that a person has filed an incorrect certificate,
form or agreement with an employer, the department may void
the certificate, form or agreement by notifying the employer and
employee. The employer shall then withhold based on the num-
ber of exemptions prescribed by the department in its notice. If
an employee fails to furnish information requested by the depart-
ment to verify the correctness of the certificate, form or agree-
ment, the employee shall be considered as claiming no withhold-
ing exemptions and the employer shall withhold on that basis
upon notification by the department to the employer and the
employee.

History: 1987 a. 312; 1991 a. 39; 1997 a. 27; 2021 a. 127.
Cross-reference: See also s. Tax 2.92, Wis. adm. code.

71.67 General provisions. (1) AGREEMENT WITH U.S.
SECRETARY OF TREASURY. The secretary of revenue is autho-
rized to enter into an agreement with the secretary of the treasury
of the United States pursuant to P.L. 82-587 enacted July 17,
1952.

(2) PROVISIONS OF THIS CHAPTER APPLY. All provisions of
this chapter on the following subjects relating to income taxes
that are not in conflict with this subchapter apply to the adminis-
tration of this subchapter: assessment, hearing and appeal proce-
dures, preparation of assessments, certification of taxes due and
correction of them, interest, penalties, collection, including s.
71.80 (3) and subch. XV, and refund procedures.

(3) WITHHELD AMOUNTS ARE FUNDS HELD IN TRUST FOR THE
STATE. Whenever any person is required to withhold any Wis-
consin income tax from an employee, until such amount is de-
posited with the public depository prescribed by s. 71.65 (3) (a)
or paid over to the department as prescribed by s. 71.65 (3) (b),
the amount so withheld shall be held to be a special fund in trust
for the state. The amount of such fund may be assessed and col-
lected from such person by the department as income taxes are
assessed and collected, and such collection shall not abate any
penalty imposed.

(4) WITHHOLDING FROM LOTTERY WINNINGS. (a) The ad-
ministrator of the lottery division in the department under ch. 565
shall withhold from any lottery prize of $2,000 or more an
amount determined by multiplying the amount of the prize by the
highest rate applicable to the person who claims the prize. The
administrator shall deposit the amounts withheld, on a monthly
basis, as would an employer depositing under s. 71.65 (3) (a).

(b) The administrator shall furnish to each payee whose win-
nings are subject to withholding under par. (a) during the year, on
or before January 31 of the succeeding year, 2 legible copies of a
written statement showing the following:

1. The name of the payer and that payer’s Wisconsin income
tax identification number, if any.

2. The name of the payee and that payee’s social security
number, if any.

3. The gross amount of lottery prize winnings that are sub-
ject to withholding under par. (a).

4. The total amount deducted and withheld as required under
par. (a).

(c) 1. The payee shall furnish the department of revenue with
one copy of the written statement he or she receives under par. (b)
along with his or her income or franchise tax return for the year.
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2. The administrator shall furnish the department of revenue
with a copy of the statement that he or she furnishes to the payee
under par. (b).

(5) WITHHOLDING FROM PARI-MUTUEL WAGER WINNINGS.
(a) Wager winnings. A person holding a license to sponsor and
manage races under s. 562.05 (1) (b) or (c) shall withhold from
the amount of any payment of pari-mutuel winnings under s.
562.065 (3) (a) or (3m) (a) an amount determined by multiplying
the amount of the payment by the highest rate applicable to indi-
viduals under s. 71.06 (1) (a) to (c), (1m), (1n), (1p), or (1q) if the
amount of the payment is more than $1,000.

(b) Deposits. The licensee under s. 562.05 (1) (b) or (c) shall
deposit the amounts withheld under this subsection as would an
employer depositing under s. 71.65 (3).

(c) Statement of winnings to payee. The licensee shall furnish
to each payee whose winnings are subject to withholding under
par. (a) during the year, on or before January 31 of the succeeding
year, 2 legible copies of a written statement showing the
following:

1. The name of the payer and that payer’s Wisconsin income
tax identification number, if any.

2. The name of the payee and that payee’s social security
number, if any.

3. The gross amount of pari-mutuel wager winnings that are
subject to withholding under par. (a).

4. The total amount deducted and withheld as required under
par. (a).

(d) Statement furnished to the department. 1. The payee
shall furnish the department of revenue with one copy of the writ-
ten statement he or she receives under par. (c) along with his or
her income or franchise return for the year.

2. The licensee shall furnish the department of revenue with
a copy of the statement that he or she furnishes to the payee under
par. (¢).

(5m) WITHHOLDING FROM PAYMENTS TO PURCHASE ASSIGN-
MENT OF LOTTERY PRIZE. A person that purchases an assignment
of a lottery prize shall withhold from the amount of any payment
made to purchase the assignment the amount that is determined
by multiplying the amount of the payment by the highest rate ap-
plicable to individuals under s. 71.06 (1) (a) to (c), (Im), (In),
(1p), or (1g). Subsection (5) (b), (c) and (d), as it applies to the
amounts withheld under sub. (5) (a), applies to the amount with-
held under this subsection.

(6) WITHHOLDING REGISTRATION; FEE. (a) Except as pro-
vided under par. (b), each employer who is required to withhold
under this chapter shall obtain a valid certificate under s. 73.03
(50).

(b) An out-of-state business, as defined in s. 323.12 (5) (a) 6.,
whose only payments to employees are to out-of-state employees,
as defined in s. 323.12 (5) (a) 7., for disaster relief work, as de-
fined in s. 323.12 (5) (a) 3., is not required to obtain a certificate
under s. 73.03 (50).

(7) WITHHOLDING FROM UNEMPLOYMENT COMPENSATION
INSURANCE. (a) The department of workforce development may,
in accordance with s. 108.135, deduct and withhold from any un-
employment insurance payment, on a form prepared by the de-
partment of workforce development, a portion of the payment as
Wisconsin income tax. The department of workforce develop-
ment shall deposit the amounts withheld, on a monthly basis, as
provided in s. 108.135 (6).

(b) The department of workforce development shall furnish to
each claimant who receives benefits during any year, on or before
January 31 of the succeeding year, at least one legible copy of a
written statement showing all of the following:
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1. The name of the claimant and that claimant’s social secu-
rity number.
2. The gross amount of unemployment insurance that is sub-
ject to withholding under par. (a).
3. The total amount deducted and withheld under par. (a).
(c) 1. If the department of revenue so requires, the claimant
shall furnish the department of revenue with one copy of the writ-
ten statement that he or she receives under par. (b), along with his
or her income tax return for the year.
2. The department of workforce development shall furnish
the department of revenue with a copy of any statement that is
furnished to the claimant under par. (b).

History: 1987 a. 312; 1987 a. 411 s. 104; 1991 a. 39, 269, 315; 1993 a. 16; 1995
a.27 ss. 3417m, 3419, 9130 (4); 1995 a. 118; 1997 a. 3,27,39; 1999 a. 9, 194; 2001
a. 103; 2013 a. 20; 2015 a. 84.

Cross-reference: See also s. Tax 2.04, Wis. adm. code.

SUBCHAPTER XI
INFORMATION RETURNS

71.68 Definitions. In this subchapter:
(1) “Department” means the department of revenue.

(2) “File” means mail or deliver a document that the depart-
ment prescribes to the department or, if the department pre-
scribes another method of submitting or another destination, use
that other method or submit to that other destination.

History: 1997 a. 27.

71.70 Rents or royalties. (1) PERSONS OTHER THAN COR-
PORATIONS. Persons other than corporations deducting rent or
royalties in determining taxable income shall file a report that
shows the amounts and the name and address of each individual
who is a resident of this state and to whom royalties of $600 or
more are paid during the taxable year; and the amounts and the
name and address of each individual to whom rent of $600 or
more is paid during the taxable year for property having a situs in
this state. The person who deducts rent or royalties shall file the
report on or before January 31 of the year following the year in
which the payments are made. The person who deducts rent or
royalties shall, on or before that deadline, furnish the recipient of
the payment with a copy of the report.

(2) CORPORATIONS. All corporations doing business in this
state shall file, on or before January 31, any information relative
to payments made within the preceding calendar year of rents and
royalties to all individuals taxable thereon under this chapter.
The corporation that makes the payment shall, on or before that
deadline, furnish the recipient of the payment with a copy of the
statement.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1997 a. 27, 291; 2017 a. 59.
Cross-reference: See also s. Tax 2.04, Wis. adm. code.

71.71 Wages subject to withholding. (1) STATEMENT
EMPLOYER MUST FURNISH TO EMPLOYEE. (a) Every person, part-
nership or limited liability company required to deduct and with-
hold from an employee under the general withholding provisions
of subch. X shall furnish to each such employee in respect of the
remuneration paid by such person, partnership or company to
such employee during the calendar year, on or before January 31
of the succeeding year, or if his or her employment is terminated
before the close of any such calendar year on the day on which the
last payment of remuneration is made, 2 legible copies of a writ-
ten statement showing the following:

1. The name of such person, partnership or limited liability
company, and that person’s, partnership’s or company’s Wiscon-
sin income tax identification number, if any.
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2. The name of the employee and the employee’s social secu-
rity number, if any, or other number required by the department.
3. The total amount of wages as defined in s. 71.63 (6).
4. The total amount deducted and withheld as required by the
general withholding provisions of subch. X.

(b) The employee shall furnish the department of revenue one
copy of such written statement along with his or her return for the
year.

(2) STATEMENT EMPLOYER MUST FILE. Every person re-
quired to deduct and withhold from an employee under subch. X
shall file, in respect to remuneration paid by the person to the em-
ployee during the calendar year, on or before January 31 of the
succeeding year, one copy of the statement under sub. (1), except
that, if the statement includes a number other than the employee’s
social security number, the statement filed shall include the em-
ployee’s social security number.

History: 1987 a. 312; 1991 a. 39; 1993 a. 112; 1997 a. 27; 2017 a. 59, 324.
Cross-reference: See also s. Tax 2.04, Wis. adm. code.

71.715 Wages not subject to withholding. (1) STATE-
MENT EMPLOYER MUST FURNISH TO EMPLOYEE. (a) Every em-
ployer, as defined in s. 71.63 (3), that pays in any calendar year
wages, as defined in s. 71.63 (6), to an employee, as defined in s.
71.63 (2), from which the employer was not required to deduct
and withhold from the employee under the general withholding
provisions of subch. X., shall furnish to the employee, with re-
spect to the wages paid by the employer to the employee during a
calendar year, on or before January 31 of the year following the
year in which the wages are paid, or, if the employee’s employ-
ment is terminated before the close of a calendar year, on the day
on which the last payment of wages is made, 2 legible copies of a
written statement showing all of the following:

1. The name of the employer and the employer’s Wisconsin
income tax identification number, if any.

2. The name of the employee and the employee’s social secu-
rity number, if any, or other number required by the department.

3. The total amount of wages the employer paid in the calen-
dar year to the employee.

(b) An employee that receives a statement under par. (a) shall
furnish the department one copy of the statement along with the
employee’s return for the year.

(2) STATEMENT EMPLOYER MUST FILE. Every employer re-
quired to furnish a statement under sub. (1) (a) shall file, with re-
spect to the wages paid by the employer to an employee as de-
scribed in sub. (1) during the calendar year, on or before January
31 of the succeeding year, one copy of the statement, except that,
if the statement includes a number other than the employee’s so-
cial security number, the statement filed shall include the em-
ployee’s social security number.

History: 2017 a. 59, 324.

71.72 Statement of nonwage payments. Every resident
of this state and every nonresident carrying on activities within
this state, whether taxable or not under this chapter, who pays in
any calendar year for services performed within this state by an
individual remuneration that is excluded from the definition of
wages in s. 71.63 (6), in the amount of $600 or more, shall, on or
before January 31 of the year following the year in which the pay-
ments are made, file a statement disclosing the name of the payor,
the name and address of the recipient of the payment, and the to-
tal amount paid in the calendar year to the recipient. The person
who pays for the services shall, on or before that deadline, furnish
the recipient of the payment with a copy of the statement. In any
case in which an individual receives wages, as defined in s. 71.63
(6), and also remuneration for services which remuneration is ex-
cluded from such definition, both from the same payor, the wages
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and the excluded remuneration shall both be reported in the state-
ment required by s. 71.71 (2) in a manner satisfactory to the de-
partment, regardless of the amount of the excluded remuneration.

History: 1987 a. 312; 1991 a. 39; 1997 a. 27, 291; 2017 a. 59.
Cross-reference: See also s. Tax 2.04, Wis. adm. code.

71.73 General provisions. (1) PENALTIES. Unless specif-
ically provided in this subchapter, the penalties under subch. XIII
apply for failure to comply with this subchapter, unless the con-
text requires otherwise.

(2) EXTENSIONS. If a person applies for an extension and
shows good cause why an extension should be granted, the de-
partment may grant a 30-day extension for filing a rent and roy-
alty statement under s. 71.70, a wage statement under s. 71.71, a
wage statement under s. 71.715, or a statement of nonwage pay-
ments under s. 71.72.

History: 1987 a. 312; 1991 a. 39; 1997 a. 291; 2017 a. 59.

SUBCHAPTER XII

ADMINISTRATIVE PROVISIONS APPLICABLE
TO ALL ENTITIES

71.738 Definitions. In this subchapter:
(1m) “Department” means the department of revenue.

(2m) “File” means mail or deliver a document that the de-
partment prescribes to the department or, if the department pre-
scribes another method of submitting or another destination, use
that other method or submit to that other destination.

(3) “Last day prescribed by law” means the unextended due
date of the return or of the claim made under subch. VIII.

(3d) “Pass-through entity” means a partnership, a limited lia-
bility company, a tax-option corporation, an estate, or a trust that
is treated as a pass-through entity for federal income tax
purposes.

(3e) “Pass-through item” means a tax-option item under s.
71.34 (3) or an item of income, gain, loss, deduction, credit, or
any other item that originates with a pass-through entity and is re-
quired to be reported by one or more pass-through members un-
der this chapter.

(3f) “Pass-through member” means a person who is a partner
in a partnership, member of a limited liability company, share-
holder in a tax-option corporation, beneficiary of an estate or a
trust, or any other person whose tax liability under this chapter is
determined in whole or in part by taking into account the person’s
share of pass-through items, directly or indirectly, from a pass-
through entity.

(4) “Sign” means write one’s signature or, if the department
prescribes another method of authenticating, use that other
method.

History: 1995 a. 428; 1997 a. 27; 2005 a. 362; 2007 a. 20; 2021 a. 262.

71.74 Department audits, additional assessments
and refunds. (1) OFFICE AUDIT. The department shall, as
soon as practicable, office audit such returns as it deems advis-
able and if it is found from such office audit that a person has
been over or under assessed, or found that no assessment has been
made when one should have been made, the department shall cor-
rect or assess the income of such person. Any assessment, cor-
rection or adjustment made as a result of such office audit shall
be presumed to be the result of an audit of the return only, and
such office audit shall not be deemed a verification of any item in
said return unless the amount of such item and the propriety
thereof shall have been determined after hearing and review as
provided in s. 71.88 (1) (a) and (2) (a). Such office audit shall not
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preclude the department from making field audits of the books
and records of the taxpayer and from making further adjustment,
correction and assessment of income.

(2) FIELD AUDIT. (a) Whenever the department deems it ad-
visable to verify any return directly from the books and records of
any person, or from any other sources of information, the depart-
ment may direct any return to be so verified.

(b) For the purpose of ascertaining the correctness of any re-
turn or for the purpose of making a determination of the taxable
income of any person, the department may examine or cause to
be examined by any agent or representative designated by it, any
books, papers, records or memoranda bearing on the income of
the person, and may require the production of the books, papers,
records or memoranda, and require the attendance of any person
having knowledge in the premises, and may take testimony and
require proof material for its information. Upon such information
as it may be able to discover, the department shall determine the
true amount of income received during the year or years under
investigation.

(c) If it appears upon such investigation that a person has been
over or under assessed, or that no assessment has been made
when one should have been made, the department shall make a
correct assessment in the manner provided in this chapter.

(3) DEFAULT ASSESSMENT. Any person required to file an in-
come or franchise tax return, who fails, neglects or refuses to do
so within the time prescribed by this chapter or files a return that
does not disclose the person’s entire net income, shall be assessed
by the department according to its best judgment.

(4) ASSESSMENT FOR FAILURE OF NATURAL PERSONS AND
FIDUCIARIES TO FILE INFORMATION RETURNS. The department
may assess as an addition to taxable income the amount of deduc-
tions taken in arriving at federal adjusted gross income or federal
taxable income by natural persons and fiduciaries for wages, rent
or royalties, upon failure to file information returns concerning
such payments where required under s. 71.65 (1) and (2) (a) or (b)
and 71.70 (1). Such assessments shall be made and reviewed in
the same manner as other income tax assessments.

Cross-reference: See also s. Tax 2.04, Wis. adm. code.

(5) ASSESSMENT WHEN PRICES AFFECT TAXABLE INCOME.
When any corporation liable to taxation under this chapter con-
ducts its business in such a manner as either directly or indirectly
to benefit the members or stockholders thereof or any person in-
terested in such business, by selling its products or the goods or
commodities in which it deals at less than the fair price which
might be obtained therefor, or where a corporation, a substantial
portion of whose capital stock is owned either directly or indi-
rectly by another corporation, acquires and disposes of the prod-
ucts of the corporation so owning a substantial portion of its stock
in such a manner as to create a loss or improper net income, the
department may determine the amount of taxable income to such
corporation for the calendar or fiscal year, having due regard to
the reasonable profits which but for such arrangement or under-
standing might or could have been obtained from dealing in such
products, goods or commodities.

(6) CONSOLIDATED STATEMENTS. For the purpose of this
chapter, whenever a corporation which is required to file an in-
come or franchise tax return is affiliated with or related to any
other corporation through stock ownership by the same interests
or as parent or subsidiary corporations, or whose income is regu-
lated through contract or other arrangement, the department may
require such consolidated statements as in its opinion are neces-
sary in order to determine the taxable income received by any one
of the affiliated or related corporations or to determine whether
the corporations are a unitary business.

(7) ADDITIONAL ASSESSMENTS AGAINST DISSOLVED CORPO-

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.71(2)
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/291
https://docs.legis.wisconsin.gov/document/acts/2017/59
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%202.04
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20XIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.70
https://docs.legis.wisconsin.gov/document/statutes/2023/71.71
https://docs.legis.wisconsin.gov/document/statutes/2023/71.715
https://docs.legis.wisconsin.gov/document/statutes/2023/71.72
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/291
https://docs.legis.wisconsin.gov/document/acts/2017/59
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20VIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.34(3)
https://docs.legis.wisconsin.gov/document/acts/1995/428
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2005/362
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2021/262
https://docs.legis.wisconsin.gov/document/statutes/2023/71.88(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.88(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.65(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.65(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.65(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.70(1)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%202.04

167 Updated 23-24 Wis. Stats.
Database

RATION. If all or substantially all of the business or property of a
corporation is transferred to one or more persons and the corpo-
ration is liquidated, dissolved, merged, consolidated or otherwise
terminated, any tax imposed by this chapter on such corporation
may be assessed and collected as prescribed in this section
against the transferee or transferees of such business or property.
Notice shall be given to such transferee or transferees under sub.
(11) within the time specified in s. 71.77 irrespective of any other
limitations imposed by law. If such corporation has dissolved,
such notice may be served on any one of the last officers or mem-
bers of the board of directors of such corporation.

(8) ADJUSTMENT OF CREDITS. (a) If an audit of a claim for a
credit under s. 71.07, 71.28 or 71.47 or subch. VIII or IX indi-
cates that an incorrect claim was filed, the department shall make
a determination of the correct amount and notify the claimant of
the determination and the reasons therefor under sub. (11) within
4 years of the last day prescribed by law for filing the claim. If
the claim has been paid, or credited against income or franchise
taxes otherwise payable, the credit shall be reduced or canceled,
and the proper portion of any amount paid shall be similarly re-
covered by assessment as income or franchise taxes are assessed.

(b) If a claim for a credit under s. 71.07, 71.28 or 71.47 or
subch. VIII or IX is false or excessive and was filed with fraudu-
lent intent, the claim shall be disallowed in full and, if the claim
has been paid or a credit has been allowed against income or fran-
chise taxes otherwise payable, the credit shall be canceled and the
amount paid may be recovered by assessment as income or fran-
chise taxes are assessed.

(c) If a claim for a credit under s. 71.07, 71.28 or 71.47 or
subch. VIII or IX is excessive and was negligently prepared, 10
percent of the corrected claim shall be disallowed and, if the
claim has been paid or credited against income or franchise taxes
otherwise payable, the credit shall be reduced or canceled and the
proper portion of any amount paid shall be similarly recovered by
assessment as income or franchise taxes are assessed.

(d) If a claim for a state historic rehabilitation credit under s.
71.07 (9r) is false or excessive, the department shall disallow the
claim in full. If a credit has been allowed against income taxes
otherwise payable, the credit shall be canceled and the amount
may be recovered by assessment as income taxes are assessed.
Notwithstanding par. (a) and s. 71.77, the department shall notify
the claimant of the determination and shall give reasons for the
disallowance under sub. (11) within 4 years after the date that the
state historical society notifies the department that the preserva-
tion or rehabilitation is not in compliance with s. 71.07 (9r) (b) 3.
b. or 4., but that notification must be made within 6 years after the
date that the physical work of construction, or destruction in
preparation for construction, begins.

(9) LIABILITY MAY BE ASSESSED TO MORE THAN ONE PER-
SON. If the department determines that a liability exists under
this chapter and that the liability may be owed by more than one
person, the department may assess the entire amount to each per-
son, specifying that it is assessing in the alternative.

(10) NOTICE TO TAXPAYER OF ADJUSTMENT. The department
shall notify the taxpayer, as provided in sub. (11), of any adjust-
ment, correction and assessment made under sub. (1).

(11) NOTICE OF ADDITIONAL ASSESSMENT. The department
shall notify the taxpayer in writing of any additional assessment
by office audit or field investigation. The department shall serve
that notice as provided in s. 73.03 (73m). In the case of joint re-
turns, notice of additional assessment may be a joint notice, and
service on one spouse is proper notice to both spouses. If the
spouses have different addresses at the time the department
serves the notice of additional assessment and if either spouse no-
tifies the department in writing of those addresses, the depart-
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ment shall serve a duplicate of the original notice on the spouse
who has the address other than the address to which the depart-
ment sent the original notice, if no request for a redetermination
or a petition for review has been commenced or finalized. For the
spouse who did not receive the original notice, redetermination
and appeal rights begin upon the service of a duplicate notice. If
the taxpayer is a corporation and the department is unable to
serve that taxpayer as provided in s. 73.03 (73m), the department
may serve the notice by publishing a class 3 notice, under ch. 985,
in the official state newspaper.

(12) TAXES DELINQUENT AFTER DUE DATE. Additional in-
come or franchise taxes assessed under subs. (1) to (5), (7) and
(8) shall become delinquent if not paid on or before the due date
stated in the notice to the taxpayer.

(13) COLLECTION OF ADDITIONAL TAX AND ISSUANCE OF RE-
FUNDS. (a) If the tax is increased the department shall proceed to
collect the additional tax in the same manner as other income or
franchise taxes are collected. If the income or franchise taxes are
decreased upon direction of the department the secretary of ad-
ministration shall refund to the taxpayer such part of the overpay-
ment as was actually paid in cash, and the certification of the
overpayment by the department shall be sufficient authorization
to the secretary of administration for the refunding of the over-
payment. No refund of income or franchise tax shall be made by
the secretary of administration unless the refund is so certified.
The part of the overpayment paid to the county and the local tax-
ation district shall be deducted by the secretary of administration
in the secretary’s next settlement with the county and local
treasurer.

(b) No action or proceeding whatsoever shall be brought
against the state or the secretary of administration for the recov-
ery, refund, or credit of any income or surtaxes; except in case the
secretary of administration shall neglect or refuse for a period of
60 days to refund any overpayment of any income or surtaxes cer-
tified, the taxpayer may maintain an action to collect the overpay-
ment against the secretary of administration so neglecting or re-
fusing to refund such overpayment, without filing a claim for re-
fund with the secretary of administration, provided that such ac-
tion shall be commenced within one year after the certification of
such overpayment.

(14) ADDITIONAL REMEDY TO COLLECT TAX. The depart-
ment may also proceed under s. 71.91 (5) for the collection of any
additional assessment of income or franchise taxes or surtaxes,
after notice thereof has been given under sub. (11) and before the
same shall have become delinquent, when the department has
reasonable grounds to believe that the collection of such addi-
tional assessment will be jeopardized by delay. In such cases, the
department shall give notice of the intention to so proceed to the
taxpayer as provided in s. 73.03 (73m), and the warrant of the de-
partment shall not issue if the taxpayer within 10 days after such
notice furnishes a bond in such amount, not exceeding double the
amount of the tax, and with such sureties as the department shall
approve, conditioned upon the payment of so much of the addi-
tional taxes as shall finally be determined to be due, together with
interest thereon as provided by s. 71.82 (1) (a). Nothing in this
subsection affects the review of additional assessments provided
by ss. 71.88 (1) (a) and (2) (a), 71.89 (2), 73.01, and 73.015, and
any amounts collected under this subsection shall be deposited
with the department and disbursed after final determination of
the taxes as are amounts deposited under s. 71.90 (2).

(15) PAYMENTS. All nondelinquent payments of additional
amounts owed shall be applied in the following order: penalties,
interest, tax principal.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1993 a. 205; 1997 a. 27; 2003 a. 33;
2007 a. 20; 2009 a. 28; 2017 a. 324.
The investigative power of the Department of Revenue under s. 71.11 (20) (b)
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[now sub. (2)] is similar to the power of the Internal Revenue Service under 26 USC
7602. A taxpayer subpoenaed by the department has limited discovery rights under
Genser, 595 F.2d 146 (1979). State v. Beno, 99 Wis. 2d 77, 298 N.W.2d 405 (Ct.
App. 1980).

71.745 Pass-through entity audits, additional assess-
ments and refunds at the entity level. (1) GENERAL AP-
PLICABILITY. Unless specifically provided in subs. (2) to (9), ad-
ditional assessments and refunds of pass-through entities and
pass-through members shall follow the provisions under this
chapter. This section shall not apply for taxable years for which a
pass-through entity made an election under s. 71.21 (6) (a) or
71.365 (4m) (a) that the pass-through entity did not revoke under
s. 71.21 (6) (c) or 71.365 (4m) (c). The department shall not
make additional assessments and refunds under this section to an
entity treated as a disregarded entity described under U.S. Trea-
sury Regulation 301.7701-2 or to a grantor trust the income of
which is reportable under the Internal Revenue Code by the
grantor of the trust or by any person other than the trust.

(2) AUDIT ASSESSMENTS AND REFUNDS. Except as provided
in sub. (9), for the purpose of performing audit assessments and
issuing refunds, the department may do all of the following:

(a) Assess and collect additional tax from a pass-through en-
tity on income otherwise reportable by its pass-through mem-
bers. In computing the tax to assess to a pass-through entity un-
der this paragraph, the department shall apply the highest tax rate
under s. 71.06 on income otherwise reportable by pass-through
members that are individuals, estates, or trusts with a direct inter-
est in the pass-through entity and apply the highest tax rate under
s. 71.27 on income otherwise reportable by pass-through mem-
bers, other than individuals, estates, or trusts, with a direct inter-
est in the pass-through entity.

(b) Direct the secretary of administration to refund to a pass-
through entity that part of an overpayment paid by the pass-
through entity and not by the entity’s pass-through members.
Pass-through members may claim overpayments not paid by the
pass-through entity within one year after the date the determina-
tion of the overpayment becomes final or before the end of the
period specified under s. 71.75, whichever is later.

(3) ADJUSTMENT OF CREDITS. Except as provided in sub. (9),
for the purpose of adjusting credits, the department may do all of
the following:

(a) Assess an adjustment to reduce a credit under s. 71.07,
71.28, or 71.47 to a pass-through entity if the pass-through entity
previously computed the credit and reported the credit to its pass-
through members. An assessment made under this paragraph
may be reduced by the tax effect from the modifications de-
scribed under ss. 71.05 (6) (a) 15. and 25.,71.21 (4), 71.26 (2) (a)
4.and 11., 71.34 (1k) (g) and (m), and 71.45 (2) (a) 10., if the
modification occurs in a taxable year under review, except that
the modification shall not pass through to nor be claimed by the
pass-through members.

(b) Assess an adjustment to increase a credit under s. 71.07,
71.28, or 71.47 to offset additional tax assessed to a pass-through
entity under sub. (2). Any excess credit not used to offset addi-
tional tax may be claimed by the pass-through members within
one year from the date the determination of the adjustment be-
comes final or before the end of the period specified under s.
71.75, whichever is later.

(4) ADJUSTMENTS ATTRIBUTABLE TO MEMBERS. Adjust-
ments to pass-through items under this section are attributable to
each pass-through member in a manner, and for the taxable year,
that is consistent with the treatment of the pass-through items if a
determination was not made under this section.

(5) STATUTES OF LIMITATIONS, INTEREST, AND PENALTIES.
Statutes of limitations, interest, and penalties under ss. 71.77,
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71.82, and 71.83 apply to determinations made under this section
without regard to the action or inaction of pass-through members.

(6) CONTESTED ADJUSTMENTS. (a) Except as provided in
par. (b), a determination made by the department under this sec-
tion is final and conclusive upon receipt by the pass-through en-
tity. Pass-through members shall concede to the accuracy of and
shall be bound by a determination made under this section. A
pass-through entity shall timely notify all pass-through members
of any administrative or judicial proceeding regarding the deter-
mination of any pass-through item.

(b) A pass-through entity aggrieved by a determination made
by the department under this section may, within 60 days after re-
ceipt of the determination, petition the department for redetermi-
nation. The department shall make a redetermination on the peti-
tion within 6 months after the date on which the petition is filed.
If no timely petition for redetermination is filed with the depart-
ment, the department’s determination shall be final and
conclusive.

(7) LIABILITY MAY BE ASSESSED TO MORE THAN ONE PER-
SON. If the department determines that a liability exists under
this chapter and that the liability may be owed by more than one
pass-through member of a pass-through entity, the department
may assess any pass-through member of the pass-through entity
for their allocated portion of additional tax otherwise due under
this chapter.

(8) ELECTION TO REDUCE ASSESSMENT. Within 60 days after
the department’s determination under this section becomes final,
a pass-through entity may elect, in a manner prescribed by the de-
partment, to have the pass-through entity’s assessment under this
section reduced for pass-through items reported and paid by pass-
through members within 60 days of the election. A pass-through
entity shall furnish to the department and its pass-through mem-
bers the adjustments to the each pass-through member’s propor-
tionate share of pass-through items for each taxable year.

(9) ELECTION TO PRECLUDE ASSESSMENT. Within 60 days af-
ter the department’s determination under this section becomes fi-
nal, a pass-through entity with 25 or fewer pass-through members
for all years under review may elect, in a manner prescribed by
the department, to require the department to make an assessment
to each of its pass-through members. This subsection does not
apply to a pass-through entity if one or more of its pass-through
members is a pass-through entity for any year under review. The
election under this subsection does not relieve a representative
designated by the pass-through entity under s. 71.80 (26) (a) of
the representative’s duties under s. 71.80 (26) (b) 2., 3., and 6.

History: 2021 a. 262;s. 35.17 correction in (1), (2) (intro.), (5).

71.75 Claims for refund. (1) Except as provided in ss.
49.855, 71.77 (5) and (7) (b) and 71.935, the provisions for re-
funds and credits provided in this section shall be the only
method for the filing and review of claims for refund of income
and surtaxes, and no person may bring any action or proceeding
for the recovery of such taxes other than as provided in this
section.

(2) With respect to income taxes and franchise taxes, except
as otherwise provided in subs. (5) and (9) and ss. 71.30 (4) and
71.77 (5) and (7) (b), refunds may be made if the claim therefor is
filed within 4 years of the unextended date under this section on
which the tax return was due.

(3) No refund shall be made on the over-withholding or over-
payment of estimated income taxes or franchise taxes with re-
spect to any person for any taxable year in an amount less than $1.

(4) Except as provided in subs. (5) and (5m), no refund shall
be made and no credit shall be allowed for any year that has been
the subject of a field audit if the audit resulted in a refund or no
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change to the tax owed or in an assessment that is final under s.
71.88 (1) (a) or (2) (a), 71.89 (2), 73.01 or 73.015 and if the de-
partment of revenue notifies the taxpayer that unless the taxpayer
appeals the result of the field audit under subch. XIV, the field
audit is final. No refund shall be made and no credit shall be al-
lowed on any item of income or deduction, assessed as a result of
an office audit, the assessment of which is final unders. 71.88 (1)
(a) or (2) (a), 71.89 (2), 73.01 or 73.015.

(5) A claim for refund may be made within 4 years after the
assessment of a tax or an assessment to recover all or part of any
tax credit, including penalties and interest, under this chapter, as-
sessed by office audit or field audit and paid if the assessment
was not protested by the filing of a petition for redetermination.
No claim may be allowed under this subsection for any tax, inter-
est or penalty paid with respect to any item of income, credit or
deduction self-assessed or determined by the taxpayer or assessed
as the result of any assessment made by the department with re-
spect to which all the conditions specified in this subsection are
not met. If a claim is filed under this subsection, the department
of revenue may make an additional assessment in respect to any
item of income or deduction that was a subject of the prior assess-
ment. No claim for refund may be made in respect to items that
were not adjusted in the notice of assessment or of refund. A per-
son whose returns for more than one year have been adjusted may
make a claim under this subsection whether or not the net result
of the adjustments for those years is an assessment. This subsec-
tion does not extend the time to file under s. 71.53 (2) or 71.59
(2), and it does not extend the time period during which the de-
partment of revenue may assess, or the taxpayer may claim a re-
fund, in respect to any item of income or deduction that was not a
subject of the prior assessment.

(5m) In respect to overpayments attributable to a capital loss
carry-back, a corporation may claim a refund within 4 years after
the due date, including extensions, for filing the return for the tax-
able year of the capital loss that is carried back.

(6) Every claim for refund or credit of income taxes, franchise
taxes or surtaxes, if any, shall be filed with the department and
signed by the person or, in the case of joint returns, by both per-
sons who filed the return on which the claim is based and shall
set forth specifically and explain in detail the reasons for and the
basis of the claim. After the claim has been filed it shall be con-
sidered and acted upon in the same manner as are additional as-
sessments made under s. 71.74 (1) and (2). No marital property
agreement or unilateral statement under ch. 766 affects claims for
refund or credit under this section.

(7) The department shall act on any claim for refund or credit
within one year after receipt and failure to act shall have the effect
of allowing the claim and the department shall certify the refund
or credit unless the taxpayer has consented in writing to an exten-
sion of the one-year time period prior to its expiration.

(7m) The department shall not issue a refund to an employed
individual before March 1 unless both the individual and the indi-
vidual’s employer have filed all required returns and forms with
the department for the taxable year for which the individual
claims a refund.

(8) A refund payable on the basis of a separate return shall be
issued to the person who filed the return. A refund payable on the
basis of a joint return shall be issued jointly to the persons who
filed the return, except that, if a judgment of divorce under ch.
767 apportions any refund that may be due the formerly married
persons to one of the former spouses, or between the spouses, and
if they include with their income tax return a copy of that portion
of the judgment of divorce that relates to the apportionment of
their tax refund, the department shall issue the refund to the per-
son to whom the refund is awarded under the terms of the judg-

INCOME AND FRANCHISE TAXES 71.76
ment of divorce or the department shall issue one check to each of
the former spouses according to the apportionment terms of the
judgment.

(9) All refunds, overpayments, or refundable credits under
this chapter are subject to attachment under ss. 49.855, 71.93 and
71.935, and no taxpayer has any right to, or interest in, any re-
fund, overpayment, or refundable credit under this chapter until
setoff under ss. 49.855, 71.93, and 71.935 has been completed.

(10) If an income tax refund or tax credit check is payable to
a person who dies, the department shall pay the refund or credit
check to the decedent’s personal representative. If there is no per-
sonal representative, the department shall pay the refund or credit
check either to a surviving relative, giving preference to relatives
in the following order: surviving spouse, child, parent, brother or
sister, or to a creditor of the decedent, as determined by the
department.

Cross-reference: See also s. Tax 2.085, Wis. adm. code.

History: 1987 a. 312; 1987 a. 411 ss. 96, 187; 1989 a. 31; 1991 a. 39; 1993 a.
205; 1995 a. 27, 404; 1997 a. 27; 1999 a. 9; 2015 a. 55; 2017 a. 59.

Cross-reference: See also s. Tax 2.12, Wis. adm. code.

A party challenging the administration of taxing statutes must exhaust state ad-
ministrative remedies before commencing an action in state courts under 42 USC
1983. Hogan v. Musolf, 163 Wis. 2d 1, 471 N.W.2d 216 (1991).

Administrative remedies must be timely pursued in connection with all claims, in-
cluding claims that a state taxing statute is unconstitutional. Gilbert v. DOR, 2001
WI App 153, 246 Wis. 2d 734, 633 N.W.2d 218, 00-2154.

71.76 Internal revenue service and other state adjust-
ments. (1) If for any year the amount of federal net income tax
payable, of a credit claimed or carried forward, of a net operating
loss carried forward or of a capital loss carried forward of any
taxpayer as reported to the internal revenue service is changed or
corrected by the internal revenue service or other officer of the
United States, such taxpayer shall report such changes or correc-
tions to the department within 180 days after its final determina-
tion and shall concede the accuracy of such determination or state
how the determination is erroneous. Such changes or corrections
need not be reported unless they affect the amount of net tax
payable under this chapter, of a credit calculated under this chap-
ter, of a Wisconsin net operating loss carried forward, of a Wis-
consin net business loss carried forward or of a capital loss car-
ried forward under this chapter. Any taxpayer submitting an
amended return to the internal revenue service, or to another state
if there has been allowed a credit against Wisconsin taxes for
taxes paid to that state, shall also file, within 180 days of such fil-
ing date, an amended return if any information contained on the
amended return affects the amount of net tax payable under this
chapter of a credit calculated under this chapter, of a Wisconsin
net operating loss carried forward, of a Wisconsin net business
loss carried forward or of a capital loss carried forward under this
chapter.

(2) (a) Except as approved in par. (b), in the case of any part-
nership adjustments, as defined under section 6241 of the Inter-
nal Revenue Code and including adjustments under section 6225
of the Internal Revenue Code, the partnership and its partners
shall report such changes or corrections to the department within
180 days after the final determination by the internal revenue ser-
vice and shall concede the accuracy of such determination or
state how the determination is erroneous. The partnership and its
partners are not required to report such changes or corrections un-
less the changes or corrections affect the amount of net tax
payable under this chapter, of a credit calculated under this chap-
ter, of a Wisconsin net operating loss carried forward under this
chapter, of a Wisconsin net business loss carried forward under
this chapter, or of a capital loss carried forward under this chap-
ter. The partnership and its partners shall submit amended re-
turns, as applicable, for each reviewed year, as defined under sec-
tion 6225 of the Internal Revenue Code, to which such partner-
ship adjustments relate.
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71.76 INCOME AND FRANCHISE TAXES

(b) In the case of any partnership adjustments, as defined un-
der section 6241 of the Internal Revenue Code and including ad-
justments under section 6225 of the Internal Revenue Code, the
partnership may submit a request to the department, in a manner
prescribed by the department, within 60 days after the final deter-
mination by the internal revenue service to amend the partnership
returns and pay tax on behalf of the partners at the highest tax
rate computed under s. 71.745 (1) (a) [s. 71.745 (2) (a)] for each
reviewed year, as defined under section 6225 of the Internal Rev-
enue Code, to which such partnership adjustments relate. The
partnership and its partners shall report such changes or correc-
tions to the department within 180 days after the receipt of the
notice of approval from the department and shall concede the ac-
curacy of such determination or state how the determination is er-
roneous. The partnership and its partners shall report changes
and corrections as provided under par. (a) within 180 days after
the receipt of the notice of denial from the department. The part-
nership and its partners are not required to report such changes or
corrections unless the changes or corrections affect the amount of
net tax payable under this chapter, of a credit calculated under
this chapter, of a Wisconsin net operating loss carried forward
under this chapter, of a Wisconsin net business loss carried for-
ward under this chapter, or of a capital loss carried forward under
this chapter.

NOTE: The correct cross-reference is shown in brackets. Corrective legisla-
tion is pending.

History: 1987 a. 312; 1991 a. 39; 1997 a. 27; 2021 a. 1, 262; s. 35.17 correction
in (2) (a), (b).

Cross-reference: See also s. Tax 2.105, Wis. adm. code.

71.77 Statutes of limitations, assessments and re-
funds; when permitted. (1) Additional assessments and cor-
rections of assessments by office audit or field investigation may
be made of income of any taxpayer if notice under s. 71.74 (11) is
given within the time specified in this section.

(2) With respect to assessments of a tax or an assessment to
recover all or part of any tax credit under this chapter in any cal-
endar year or corresponding fiscal year, notice shall be given
within 4 years of the date the income tax or franchise tax return
was filed.

(2m) Notwithstanding sub. (2), the department of revenue
may assess a deficiency related to a contribution to the capital of
the taxpayer, as defined in section 118 (c) of the Internal Revenue
Code, within 4 years after the department receives notice by the
taxpayer, in the manner that the department prescribes, of any of
the following:

(a) The amount of the expenditure under section 118 (c) (2)
(A) of the Internal Revenue Code.

(b) The intent of the person against whom the deficiency is to
be assessed not to make the expenditure under section 118 (c) (2)
(A) of the Internal Revenue Code.

(c) Expiration of the time period under section 118 (c) (2) (B)
of the Internal Revenue Code and failure of the person against
whom the deficiency is to be assessed to make the expenditure
under section 118 (¢) (2) (B) of the Internal Revenue Code.

(2n) Notwithstanding sub. (2), the department may make an
assessment within one year of receiving notice of revocation from
the Wisconsin Economic Development Corporation to recover all
or a part of any tax credit claimed by a taxpayer, but revoked by
the corporation.

(3) Irrespective of sub. (2), if any person has filed an incorrect
income tax or franchise tax return for any year with intent to de-
feat or evade the income tax or franchise tax assessment provided
by law, or has failed to file any income tax or franchise tax return
for any of such years, income of any such year may be assessed
when discovered. The department of revenue shall assess the
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taxes owed for taxable years beginning before January 1, 1990,
by using the definition of “Internal Revenue Code” that applied
to the year for which the assessment was made, as modified by
PL. 104-188 and PL. 105-34 if PL. 104-188 or P.L. 105-34 ap-
plied for federal purposes for that year.

(4) Irrespective of sub. (3), if additional assessments are
made for any period more than 6 years before the year in which
the assessment is made, the burden of proof shall rest with the
state to prove its case by a preponderance of the evidence.

(5) The limitation periods provided in this section may be ex-
tended by written agreement between the taxpayer and the de-
partment prior to the expiration of such limitation periods or any
extension of such limitation periods. During any such extension
period, the department may issue an assessment or a refund, and
the taxpayer may file a claim for a refund, relating to the year
which the extension covers. Subsection (4) shall not apply to any
assessment made in any such extended period. The department
of revenue shall assess the taxes owed or compute the refund due
for taxable years beginning before January 1, 1990, by using the
definition of “Internal Revenue Code” that applied to the year for
which the assessment was made, as modified by P.L. 104-188 and
PL.105-34if P.L. 104-188 or P.L.. 105-34 applied for federal pur-
poses for that year.

(6) Section 990.06 shall have no application to the provisions
of this section.

(7) Notwithstanding any other limitations expressed in this
chapter, an assessment or refund may be made:

(a) If notice of assessment is given within 6 years after a re-
turn was filed and if on that return the taxpayer reported for taxa-
tion, or the taxpayers jointly reported for taxation, less than 75
percent of the net income properly assessable, except that no as-
sessment of additional income may be made under this subsec-
tion for any year beyond the period specified in sub. (2) unless the
aggregate of the taxes on the additional income of such year is in
excess of $100 in the case of a return other than a joint return or
$200 in the case of a joint return.

(b) If notice of assessment or refund is given to the taxpayer
within 180 days of the date on which the department receives a
report from the taxpayer under s. 71.76 or within such other pe-
riod specified in a written agreement entered into prior to the ex-
piration of such 180 days by the taxpayer and the department. If
the taxpayer does not report to the department as required under
s. 71.76, the department may make an assessment against the tax-
payer or refund to the taxpayer within 4 years after discovery by
the department.

(c) When an election is made under s. 71.745 (9), with respect
to assessments of a tax or an assessment to recover all or part of
any tax credit under this chapter in any calendar year or corre-
sponding fiscal year, if notice of assessment is given to pass-
through members within one year from the date of the election.

(8) For purposes of this section, a return filed on or before the
last day prescribed by law for the filing of the return shall be con-
sidered as filed on such last day, and a return filed after the last
day prescribed by law shall be considered as filed on the date that
the return is received by the department of revenue.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1995 a. 428; 1997 a. 27, 37, 291;
2017 a. 59; 2021 a. 1, 262.
Cross-reference: See also s. Tax 2.12, Wis. adm. code.

71.775 Withholding from nonresident members of
pass-through entities. (1) DEFINITION. In this section,
“nonresident” includes an individual who is not domiciled in this
state; a partnership, limited liability company, or corporation
whose commercial domicile is outside the state; and an estate or
a trust that is a nonresident under s. 71.14 (1) to (3m).

(2) WITHHOLDING TAX IMPOSED. (a) For the privilege of do-
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ing business in this state or deriving income from property lo-
cated in this state, a pass-through entity that has Wisconsin in-
come for the taxable year that is allocable to a nonresident part-
ner, member, shareholder, or beneficiary shall pay a withholding
tax. The amount of the tax imposed under this subsection to be
withheld from the income distributable to each nonresident part-
ner, member, shareholder, or beneficiary is equal to the nonresi-
dent partner’s, member’s, shareholder’s, or beneficiary’s share of
income attributable to this state, multiplied by the following:

1. For an individual, an estate, or a trust, the highest tax rate
for a single individual for the taxable year under s. 71.06.

2. For a partnership, a limited liability company, or a corpo-
ration, the highest tax rate for the taxable year under s. 71.27.

(b) A pass-through entity that is also a member of another
pass-through entity is subject to withholding under this subsec-
tion and shall pay the tax based on the share of income that is dis-
tributable to each of the entity’s nonresident partners, members,
shareholders, or beneficiaries.

(3) EXEMPTIONS. (a) A nonresident partner’s, member’s,
shareholder’s, or beneficiary’s share of income from the pass-
through entity that is attributable to this state shall not be in-
cluded in determining the withholding under sub. (2) if any of the
following applies:

1. The partner, member, shareholder, or beneficiary is ex-
empt from taxation under this chapter. For purposes of this sub-
division, the pass-through entity may rely on a written statement
from the partner, member, shareholder, or beneficiary claiming to
be exempt from taxation under this chapter, if the pass-through
entity attaches a copy of the statement to its return for the taxable
year and if the statement specifies the name, address, federal em-
ployer identification number, and reason for claiming an exemp-
tion for each partner, member, shareholder, or beneficiary claim-
ing to be exempt from taxation under this chapter.

2. The partner’s, member’s, shareholder’s, or beneficiary’s
share of income from the pass-through entity that is attributable
to this state is less than $2,000.

3. The nonresident partner, member, shareholder, or benefi-
ciary files an affidavit with the department, in the form and man-
ner prescribed by the department, whereby the nonresident part-
ner, member, shareholder, or beneficiary agrees to file a Wiscon-
sin income or franchise tax return and be subject to the personal
jurisdiction of the department, the tax appeals commission, and
the courts of this state for the purpose of determining and collect-
ing Wisconsin income and franchise taxes, including estimated
tax payments, together with any related interest and penalties.

4. The pass-through entity has elected under s. 71.21 (6) (a)
or 71.365 (4m) (a) to be taxed at the entity level.

(b) A pass-through entity that is a joint venture is not subject
to the withholding under sub. (2), if the pass-through entity has
elected not to be treated as a partnership under section 761 of the
Internal Revenue Code.

(cm) A pass-through entity that is a publicly traded partner-
ship, as defined under section 7704 (b) of the Internal Revenue
Code, that is treated as a partnership under the Internal Revenue
Code is not subject to the withholding under sub. (2), if the entity
files with the department an information return that reports the
name, address, taxpayer identification number, and any other in-
formation requested by the department for each unit holder with
an income in this state from the entity in excess of $500.

(4) ADMINISTRATION. (a) Each pass-through entity that is
subject to the withholding under sub. (2) shall file an annual re-
turn that indicates the withholding amount paid to the state dur-
ing the pass-through entity’s taxable year. The pass-through en-
tity shall file the return with the department on or before the date

INCOME AND FRANCHISE TAXES 71.775
on which the pass-through entity is required to file for federal in-
come tax purposes, not including any extension, under the Inter-
nal Revenue Code.

(bm) 1. For the return under par. (a), the department shall al-
low an automatic extension of 7 months or until the correspond-
ing due date of the pass-through entity’s federal income tax re-
turn or return of partnership income, whichever is later. Except
for payments of estimated taxes, and except as provided in subd.
2., withholding taxes payable upon filing the return are not delin-
quent during the extension period but shall be subject to interest
at the rate of 12 percent per year during that period.

2. For taxable years beginning after December 31, 2008, for
persons who qualify for a federal extension of time to file under
26 USC 7508A due to a presidentially declared disaster or terror-
istic or military action, withholding taxes that are otherwise due
from a pass-through entity under sub. (2) are not subject to 12
percent interest as otherwise provided under subd. 1. during the
extension period and for 30 days after the end of the federal ex-
tension period.

(bn) If a pass-through entity subject to withholding tax under
sub. (2) does not file the return under par. (a) on or before the ex-
tension date provided in par. (bm), the pass-through entity is li-
able for the penalty provided in s. 71.83 (1), in addition to any un-
paid tax, interest, and penalty otherwise assessable to a nonresi-
dent partner, member, shareholder, or beneficiary on income
from the pass-through entity.

(cm) Except as provided in par. (L), pass-through entities
shall make estimated payments of the withholding tax under sub.
(2) in 4 installments, on or before the 15th day of each of the fol-
lowing months:

1. The 3rd month of the taxable year.

2. The 6th month of the taxable year.

3. The 9th month of the taxable year.

4. The 12th month of the taxable year.

(dm) Section 71.29 (3), (3m), (4), (5), (6), and (11), as it ap-
plies to estimated payments of income and franchise taxes for
corporations, also applies to estimated payments of the withhold-
ing tax imposed under sub. (2) for pass-through entities.

(em) Except as provided in par. (fm), in the case of any under-
payment of estimated withholding taxes under par. (cm), interest
shall be added to the aggregate withholding tax for the taxable
year at the rate of 12 percent per year on the amount of the under-
payment for the period of the underpayment. In this paragraph,
“period of the underpayment” means the time period beginning
with the due date of the installment and ending on either the un-
extended due date of the return under par. (a) or the date of pay-
ment, whichever is earlier. If 90 percent of the tax due under sub.
(2) for the taxable year is not paid by the unextended due date of
the return under par. (a), the difference between that amount and
the estimated taxes paid, along with any interest due, shall accrue
delinquent interest in the same manner as income and franchise
taxes under s. 71.82 (2) (a).

(fm) No interest is required under par. (em) for a pass-through
entity if any of the following conditions apply:

1. The amount of withholding tax due under sub. (2) is less
than $500.

2. The amount of withholding tax due under sub. (2) is less
than $5,000, the pass-through entity had no withholding tax lia-
bility under sub. (2) for the preceding taxable year, and the pre-
ceding taxable year was 12 months.

3. The secretary of revenue determines that because of casu-
alty, disaster, or other unusual circumstances it is not equitable to
impose interest.

(g) Except as provided under par. (h), the amount of each in-
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stallment required under par. (cm) is 25 percent of the lesser of
the following amounts:

1. Ninety percent of the withholding tax under sub. (2) that is
due for the taxable year.

2. The withholding tax due under sub. (2) for the preceding
taxable year, except that this subdivision does not apply if the pre-
ceding taxable year was less than 12 months or if the pass-
through entity did not file a return under par. (a) for the preceding
taxable year.

(h) If 22.5 percent for the first installment, 45 percent for the
2nd installment, 67.5 percent for the 3rd installment, and 90 per-
cent for the 4th installment of the tax due under sub. (2) for the
taxable year; computed by annualizing, under methods pre-
scribed by the department, the pass-through entity’s income for
the months in the taxable year ending before the installment’s due
date; is less than the installment required under par. (g), the pass-
through entity may pay the amount under this paragraph, rather
than the amount under par. (g). For purposes of computing annu-
alized income under this paragraph, the apportionment percent-
age computed under s. 71.25 (6), (10), and (12) from the return
under par. (a) filed for the previous taxable year may be used if
that return was filed with the department on or before the due
date of the installment for which the income is being annualized
and if the apportionment percentage on that previous year’s re-
turn was greater than zero. Any pass-through entity that pays an
amount calculated under this paragraph shall increase the next in-
stallment computed under par. (g) by an amount equal to the dif-
ference between the amount paid under this paragraph and the
amount that would have been paid under par. (g).

(1) On or before the due date, including extensions, of the en-
tity’s return, a pass-through entity that withholds tax under sub.
(2) shall annually notify each of its nonresident partners, mem-
bers, shareholders, or beneficiaries of the amount of the tax with-
held under sub. (2) that the pass-through entity paid on the non-
resident partner’s, member’s, shareholder’s, or beneficiary’s be-
half. The pass-through entity shall provide a copy of the notice to
the department with the return that it files for the taxable year.

(j) A nonresident partner, member, shareholder, or benefi-
ciary of a pass-through entity may claim a credit, as prescribed by
the department, on his or her Wisconsin income or franchise tax
return for the amount withheld under sub. (2) on his or her behalf
for the tax period for which the income of the pass-through entity
is reported.

(k) Any tax withheld under this section shall be held in trust
for this state, and a pass-through entity subject to withholding un-
der this section shall be liable to the department for the payment
of the tax withheld. No partner, member, shareholder, or benefi-
ciary of a pass-through entity shall have any right of action
against the pass-through entity with respect to any amount with-
held and paid in compliance with this section.

(L) The department shall deem timely paid the estimated pay-
ments of the withholding tax imposed under sub. (2) that become
due during the period beginning on January 1, 2009, and ending
on July 1, 2009, provided that such estimated tax payments are
paid by the next installment due date that follows in sequence fol-
lowing July 1, 2009. However, if the next installment due date
following July 1, 20009, is less than 45 days after July 1, 2009,
such estimated payments, in addition to the payment due less than
45 days after July 1, 2009, shall be deemed timely paid if paid by
the next subsequent installment due date.

History: 2005 a. 25, 254; 2007 a. 20; 2009 a. 28; 2017 a. 2, 368; 2021 a. 262;
2023 a. 146; s. 35.17 correction in (1).

71.78 Confidentiality provisions. (1) DIVULGING INFOR-
MATION. Except as provided in subs. (1g), (4), (4m), (10), and
(11), no person may divulge or circulate or offer to obtain, di-
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vulge, or circulate any information derived from an income, fran-
chise, withholding, fiduciary, partnership, or limited liability
company tax return or tax credit claim, including information
which may be furnished by the department as provided in this
section. This subsection does not prohibit publication by any
newspaper of information lawfully derived from such returns or
claims for purposes of argument or prohibit any public speaker
from referring to such information in any address. This subsec-
tion does not prohibit the department from publishing statistics
classified so as not to disclose the identity of particular returns, or
claims or reports and the items thereof. This subsection does not
prohibit employees or agents of the department of revenue from
offering or submitting any return, including joint returns of a
spouse or former spouse, separate returns of a spouse, individual
returns of a spouse or former spouse, and combined individual in-
come tax returns, or from offering or submitting any claim,
schedule, exhibit, writing, or audit report or a copy of, and any in-
formation derived from, any of those documents as evidence into
the record of any contested matter involving the department in
proceedings or litigation on state tax matters if, in the depart-
ment’s judgment, that evidence has reasonable probative value.

(1g) PERMISSIBLE DISCLOSURE BY DEPARTMENT EMPLOYEES.
An employee of the department may, in connection with the em-
ployee’s official duties, disclose information derived from a re-
turn or claim specified in sub. (1) to the extent that the disclosure
is necessary to obtain information for the enforcement of the tax
laws of this state. The information that may be disclosed under
this subsection shall be strictly limited to, and used solely for the
purposes of, obtaining information necessary for an audit, collec-
tion, inspection, or investigation by the employee.

(1m) BROWSING PROHIBITED. (a) No person, except the per-
son who filed the return or claim, may inspect a return or claim,
or any information derived from a return or claim, that is filed un-
der this chapter unless that person does so in performing the du-
ties of his or her position. Violation of this paragraph by a state
employee is grounds for dismissal.

(b) If any person is charged with a violation of par. (a), the
secretary of revenue shall notify each taxpayer whose return or
claim was improperly inspected by that person.

(c) Any person who is notified under par. (b) may bring an ac-
tion for damages in regard to the inspection.

(2) DISCLOSURE OF NET TAX. The department shall make
available upon suitable forms prepared by the department infor-
mation setting forth the net Wisconsin income tax or Wisconsin
franchise tax reported as paid or payable in the returns filed by
any individual or corporation, and any amount of delinquent
taxes owed by any such individual or corporation, for any individ-
ual year upon request. When making available information set-
ting forth the delinquent taxes owed by an individual or corpora-
tion, the information shall include interest, penalties, fees, and
costs, which are unpaid for more than 90 days after all appeal
rights have expired, except that such information may not be pro-
vided for any person who has reached an agreement or compro-
mise with the department, or the department of justice, under s.
71.92 and is in compliance with that agreement, regarding the
payment of delinquent taxes, or the name of any person who is
protected by a stay that is in effect under the Federal Bankruptcy
Code. Before the request is granted, the person desiring to obtain
the information shall prove his or her identity and shall be re-
quired to sign a statement setting forth the person’s address and
reason for making the request and indicating that the person un-
derstands the provisions of this section with respect to the divul-
gement, publication, or dissemination of information obtained
from returns as provided in sub. (1). The use of a fictitious name
is a violation of this section. Within 24 hours after any informa-
tion from any such tax return has been so obtained, the depart-
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ment shall mail to the person from whose return the information
has been obtained a notification which shall give the name and
address of the person obtaining the information and the reason
assigned for requesting the information. The department shall
collect from the person requesting the information a fee of $4 for
each return.

(3) DISCLOSURE LIMITATION. The information described in
sub. (2) shall not be made available to any nonresident or to any
resident who is making the request for such information for the
use or benefit, directly or indirectly, of a nonresident person or
firm or a foreign corporation except to the extent that similar in-
formation in the state of residence of such person or firm or the
state of incorporation of such foreign corporation is made avail-
able to residents of Wisconsin or Wisconsin corporations. As
part of the statement required by sub. (2), the department shall re-
quire any person desiring to obtain such information to declare
whether the person is a nonresident of the state and whether the
information is desired for the use or benefit of a nonresident per-
son or firm or a foreign corporation. No copy of any return shall
be supplied to any person except as permitted by sub. (4).

(4) PERSONS QUALIFIED TO EXAMINE RETURNS FOR SPECI-
FIED PURPOSES. Subject to subs. (5) and (6) and to rules of the
department, any returns or claims specified under sub. (1) or any
schedules, exhibits, writings or audit reports pertaining to the re-
turns or claims on file with the department shall be open to exam-
ination by only the following persons and the contents thereof
may be divulged or used only as follows:

(a) The secretary of revenue or any officer, agent or employee
of the department.

(b) The attorney general and department of justice employees.
A department of justice employee may, in connection with the
employee’s official duties, disclose information, other than
copies of information, examined under this paragraph to a law en-
forcement investigator participating in a department of justice in-
vestigation of suspected criminal conduct. The information that
may be disclosed under this paragraph shall be strictly limited to,
and used solely for the purposes of, obtaining information neces-
sary for a department of justice investigation.

(c) Members of any legislative committee on organization or
its authorized agents provided the examination is approved by a
majority vote of a quorum of its members and the tax return or
claim information is disclosed only in a meeting closed to the
public. The committee may disclose tax return or claim informa-
tion to the senate or assembly or to other legislative committees if
the information does not disclose the identity of particular re-
turns, claims or reports and the items thereof. The department of
revenue shall provide assistance to the committees or their autho-
rized agents in order to identify returns and claims deemed neces-
sary by them to accomplish the review and analysis of tax policy.

(d) Public officers of the federal government or other state
governments or the authorized agents of such officers, where
necessary in the administration of the tax laws of such govern-
ments, to the extent that such government accords similar rights
of examination or information to officials of this state.

(e) The person who filed or submitted the return or claim, or
to whom the return or claim relates or by the person’s authorized
agent or attorney.

(f) Any person examining a return or claim pursuant to a court
order duly obtained upon a showing to the court that the informa-
tion contained in the return or claim is relevant to a pending court
action or pursuant to a subpoena signed by a judge of a court of
record ordering the department’s custodian of returns or claims to
produce a return or claim in open court in a court action pending
before the judge.

INCOME AND FRANCHISE TAXES 71.78

(g) Employees of this state, to the extent that the department
of revenue deems the examination necessary for the employees to
perform their duties under contracts or agreements between the
department and any other department, division, bureau, board or
commission of this state relating to the administration of tax laws
or child and spousal support enforcement under s. 49.22.

(h) 1. A member of the board of arbitration established under
s. 71.10 (7) or a consultant under joint contract with the states of
Minnesota and Wisconsin for the purpose of determining the rec-
iprocity loss to which either state is entitled.

2. A member of the board of arbitration established under s.
71.10 (7e) or a consultant under joint contract with the states of
Ilinois and Wisconsin for the purpose of determining the reci-
procity loss to which either state is entitled.

(j) Employees of the legislative fiscal bureau to the extent that
the department of revenue deems the examination necessary for
those employees to perform their duties under contracts or agree-
ments between the department and the bureau relating to the re-
view and analysis of tax policy and the analysis of state revenue
collections.

(k) The spouse or former spouse of the person who filed the
return or claim if the spouse or former spouse may be liable, or
the property of the spouse or former spouse is subject to collec-
tion, for the delinquency, or the department has issued an assess-
ment or denial of a claim to the spouse or former spouse regard-
ing the return or claim.

(L) The administrator of the lottery division in the department
for the purpose of withholding lottery winnings under s. 565.30
(5).

(m) The chief executive officer of the Wisconsin Economic
Development Corporation and employees of the corporation to
the extent necessary to administer the tax benefit programs under
ch. 238, including review of tax benefit applications, compliance
with tax benefit certifications, and confirming the amount of tax
benefits used for purposes of revoking tax benefits.

(n) The state public defender and the department of adminis-
tration for the purpose of collecting payment ordered under s.
48.275 (2), 757.66, 973.06 (1) (e) or 977.076 (1).

(o) A licensing department or the supreme court, if the
supreme court agrees, for the purpose of denial, nonrenewal, dis-
continuation and revocation of a license based on tax delinquency
under s. 73.0301.

(p) The secretary of revenue and employees of that depart-
ment for the purpose of calculating the penalty under s. 71.83 (1)
(d).

(q9) Employees of the department of corrections involved in
the administration of the sex offender registry under s. 301.45, for
the purpose of verifying information provided by a person re-
quired to register as a sex offender.

(r) The secretary of revenue and employees of that department
for the purpose of preparing and maintaining the list of persons
with unpaid tax obligations as described in s. 73.03 (62) so that
the list of such persons is available for public inspection.

(s) The state auditor and the employees of the legislative audit
bureau to the extent necessary for the bureau to carry out its du-
ties under s. 13.94.

(t) For purposes of obtaining the outstanding liability secured
by a tax warrant, any person, or authorized agent of any person,
who provides satisfactory evidence to the department, as deter-
mined by the department, that the person has a material interest,
or intends to obtain a material interest, in a property that is sub-
ject to a tax warrant filed by the department under s. 71.91 (5).

(u) The department of safety and professional services for the
purpose of reducing an initial credential fee under s. 440.052.
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(v) A federal grand jury or grand jury of this state, upon re-
ceipt by the department of a grand jury subpoena.

(4m) DISCLOSURE OF CERTAIN DATES TO SPOUSES AND FOR-
MER SPOUSES. The department may disclose to the spouse or for-
mer spouse of the person who filed a return or claim specified un-
der sub. (1) whether an extension for filing the return or claim
was obtained, the extended due date for filing the return or claim
and the date on which the return or claim was filed with the
department.

(5) AGREEMENT WITH DEPARTMENT. Copies of returns and
claims specified in sub. (1) and related schedules, exhibits, writ-
ings or audit reports shall not be furnished to the persons listed
under sub. (4), except persons under sub. (4) (e), (k), (m), (n), (0),
(q), and (v) or under an agreement between the department of
revenue and another agency of government.

(6) RESTRICTION ON USE OF INFORMATION. The use of infor-
mation obtained under sub. (4) or (5) is restricted to the discharge
of duties imposed upon the persons by law or by the duties of
their office or by order of a court as provided under sub. (4) (f) or
V).

(7) CHARGE FOR COSTS. The department of revenue may
charge for the reasonable cost of divulging information under this
section.

(8) DISTRICT ATTORNEYS. District attorneys may examine
tax and claim information of persons on file with the department
of revenue as follows:

(a) Such information may be examined for use in preparation
for any judicial proceeding or any investigation which may result
in a judicial proceeding involving any of the taxes or tax credits
specified in sub. (1) if:

1. The taxpayer is or may be a party to such proceeding;

2. The treatment of an item reflected in such information is
or may be related to the resolution of an issue in the proceeding or
investigation; or

3. The information relates or may relate to a transactional re-
lationship between the taxpayer or credit claimant and a person
who is or may be a party to the proceeding which affects or may
affect the resolution of an issue in such proceeding or
investigation.

(b) When the department of revenue allows examination of
information under par. (a):

1. If the department has referred the case to a district attor-
ney, the department may make disclosure on its own motion.

2. If a district attorney requests examination of tax or tax
credit information relating to a person, the request must be in
writing, clearly identify the requester and the person to whom the
information relates and explain the need for the information. The
department may then allow the examination of information so re-
quested and the information may be examined and used solely for
the proceeding or investigation for which it was requested.

(c) Such information may be examined for use in preparation
for any administrative or judicial proceeding or an investigation
which may result in such proceeding pertaining to the enforce-
ment of a specifically designated state criminal statute not involv-
ing tax administration to which this state or a governmental sub-
division thereof is a party. Such information may be used solely
for the proceeding or investigation for which it is requested.

(d) The department may allow an examination of information
under par. (c) only if a district attorney petitions a court of record
in this state for an order allowing the examination and the court
issues an order after finding:

1. There is reasonable cause to believe, based on information
believed to be reliable, that a specific criminal act has been
committed;
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2. There is reason to believe that such information is proba-
tive evidence of a matter in issue related to the commission of the
criminal act; and

3. The information sought to be examined cannot reasonably
be obtained from any other source, unless it is determined that,
notwithstanding the reasonable availability of the information
from another source, the information constitutes the most proba-
tive evidence of a matter in issue relating to the commission of
such criminal act.

(e) If the department determines that examination of informa-
tion ordered under par. (d) would identify a confidential infor-
mant or seriously impair a civil or criminal tax investigation, the
department may deny access and shall certify the reason therefor
to the court.

(9) DISCLOSURE OF DEBTOR ADDRESS. The department may
supply the address of a debtor to an agency certifying a debt of
that debtor under s. 71.93 or to a municipality or county certify-
ing a debt of a debtor under s. 71.935.

(10) DIVULGING INFORMATION TO REQUESTER. The depart-
ment shall inform each requester of the total amount of taxes
withheld under subch. X during any reporting period and re-
ported on a return filed by any city, village, town, county, school
district, special purpose district or technical college district;
whether that amount was paid by the statutory due date; the
amount of any tax, fees, penalties or interest assessed by the de-
partment; and the total amount due or assessed under subch. X
but unpaid by the filer, except that the department may not di-
vulge tax return information that in the department’s opinion vio-
lates the confidentiality of that information with respect to any
person other than the units of government and districts specified
in this subsection. The department shall provide to the requester
a written explanation if it fails to divulge information on grounds
of confidentiality. The department shall collect from the person
requesting the information a fee of $4 for each return.

(11) PASS-THROUGH ENTITY AUDITS. If the department au-
dits a pass-through entity for income or franchise taxes of its
pass-through members, including when an election is made under
s.71.21 (6) (a) or 71.365 (4m) (a) to pay tax at the entity level, the
department may disclose the following:

(a) To a pass-through member that the pass-through entity is
under audit or was audited, if the disclosure is necessary to ex-
plain any amounts assessed or refunded to the pass-through mem-
ber or to obtain information necessary to determine the proper
amount of adjustment to make at the pass-through entity level.

(b) To a pass-through entity, the identities of one or more
pass-through members who have failed to report pass-through
items originating with the entity on their Wisconsin returns, if the
disclosure is necessary to explain any amounts assessed or re-
funded to the pass-through member or to obtain information
about a pass-through member’s return in order to determine the
proper amount of adjustment to make at the pass-through entity
level.

History: 1987 a. 312; 1987 a. 411 ss. 99, 100, 188; 1991 a. 269, 301; 1993 a. 112,
399; 1995 a. 27 ss. 3420x to 3423g, 9116 (5); 1995 a. 233, 404; 1997 a. 27, 63, 237,
323; 1999 a. 32, 89; 2005 a. 25; 2007 a. 20; 2011 a. 32, 68; 2013 a. 8, 20, 36; 2015
a.216; 2017 a. 319; 2021 a. 262; 2023 a. 19, 73.

NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg-
islative council notes.

Cross-reference: See also ss. Tax 1.11 and 1.13, Wis. adm. code.

71.80 General administrative provisions. (1) DEPART-
MENT DUTIES AND POWERS. (a) The department shall assess in-
comes as provided in this chapter and in performance of such
duty the department shall possess all powers now or hereafter
granted by law to the department in the assessment of personal
property and also the power to estimate incomes.

(b) In any case of 2 or more organizations, trades or busi-
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nesses (whether or not incorporated, whether or not organized in
the United States, whether or not affiliated, and whether or not
unitary) owned or controlled directly or indirectly by the same in-
terests, the secretary or the secretary’s delegate may distribute,
apportion or allocate gross income, deductions, credits or al-
lowances between or among such organizations, trades or busi-
nesses, if the secretary determines that such distribution, appor-
tionment or allocation is necessary in order to prevent evasion of
taxes or clearly to reflect the income of any of such organizations,
trades or businesses. The authority granted under this subsection
is in addition to, and not a limitation of or dependent on, the pro-
visions of sub. (23) and ss. 71.05 (6) (a) 24. and (b) 45., 71.26 (2)
(a) 7. and 8., 71.34 (1k) (j) and (k), and 71.45 (2) (a) 16. and 17.

(¢) The department may make such regulations as it shall
deem necessary in order to carry out this chapter.

(d) The department may employ such clerks and specialists as
are necessary to carry into effective operation this chapter.
Salaries and compensations of such clerks and specialists shall be
charged to the proper appropriation for the department.

(e) Representatives of the department directed by it to accept
payment of income or franchise taxes shall file bonds with the
secretary of administration in such amount and with such sureties
as the state treasurer shall direct and approve.

(1m) TRANSACTIONS WITHOUT ECONOMIC SUBSTANCE. (a)
If any person, directly or indirectly, engages in a transaction or se-
ries of transactions without economic substance to create a loss
or to reduce taxable income or to increase credits allowed in de-
termining Wisconsin tax, the department shall determine the
amount of a taxpayer’s taxable income or tax so as to reflect what
would have been the taxpayer’s taxable income or tax if not for
the transaction or transactions without economic substance caus-
ing the reduction in taxable income or tax.

(b) A transaction has economic substance only if the transac-
tion is treated as having economic substance as determined under
section 7701 (o) of the Internal Revenue Code, except that the tax
effect shall be determined using federal, state, local, or foreign
taxes, rather than only the federal income tax effect.

(c) With respect to a transaction between members of a con-
trolled group, as defined in section 267 (f) (1) of the Internal Rev-
enue Code, the transaction shall be presumed to lack economic
substance, and the taxpayer shall bear the burden of establishing
by clear and satisfactory evidence that the transaction or the se-
ries of transactions between the taxpayer and one or more mem-
bers of the controlled group has economic substance.

(2) NOTICE TO TAXPAYER BY DEPARTMENT. The department
shall notify each taxpayer of the amount of income or franchise
taxes assessed against the taxpayer and of the date when the taxes
become delinquent.

(3) CREDITING OF OVERPAYMENTS ON INDIVIDUAL OR SEPA-
RATE RETURNS. In the case of any overpayment, refundable
credit, or refund on an individual or separate return, the depart-
ment, within the applicable period of limitations, may credit the
amount of overpayment, refundable credit, or refund, including
any interest allowed, against any liability in respect to any tax col-
lected by the department, a debt under s. 71.93 or 71.935 or a cer-
tification under s. 49.855 on the part of the person who made the
overpayment or received the refundable credit or the refund and
shall refund any balance to the person. No person has any right
to, or interest in, any overpayment, refundable credit, or refund,
including any interest allowed, under this chapter until setoff un-
der ss. 49.855, 71.93, and 71.935 has been completed. The de-
partment shall presume that the overpayment, refundable credit
or refund is nonmarital property of the filer. Within 2 years after
the crediting, the spouse or former spouse of the person filing the
return may file a claim for a refund of amounts credited by the de-
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partment if the spouse or former spouse shows by clear and con-
vincing evidence that all or part of the state tax overpayment, re-
fundable credit or refund was nonmarital property of the nonobli-
gated spouse.

(3m) CREDITING OF OVERPAYMENTS ON JOINT RETURNS. For
married persons, unless within 20 days after the date of the notice
under par. (c) the nonobligated spouse shows by clear and con-
vincing evidence that the overpayment, refundable credit or re-
fund is the nonmarital property of the nonobligated spouse, not-
withstanding s. 766.55 (2) (d), the department may credit over-
payments, refundable credits and refunds, including any interest
allowed, resulting from joint returns under this chapter as fol-
lows, except that no person has any right to, or interest in, any
overpayment, refundable credit, or refund, including any interest
allowed, under this chapter until setoff under ss. 49.855, 71.93,
and 71.935 has been completed:

(a) Against any liability of either spouse or both spouses in re-
spect to an amount owed the department, a certification under s.
49.855 that is subject to s. 766.55 (2) (b) or a debt under s. 71.93
or 71.935 that is subject to s. 766.55 (2) (b) and that was incurred
during marriage by a spouse after December 31, 1985, or after
both spouses are domiciled in this state, whichever is later, except
as provided in s. 71.10 (6) (a) and (b) and (6m).

(b) Against the liability of a spouse in the proportion that the
Wisconsin adjusted gross income which would have been the
property of the spouse but for the marriage has to the adjusted
gross income of both spouses as follows:

1. In respect to an amount owed the department that was in-
curred before January 1, 1986, or before marriage, whichever is
later.

2. Inrespect to a debt under s. 71.93 or 71.935 or a certifica-
tion under s. 49.855 if that debt or certification is not subject to s.
766.55 (2) (b).

3. In respect to an amount subject to s. 71.10 (6) (a) and (b)
and (6m) (a).

(c) If the department determines that a spouse is otherwise
entitled to a state tax refund or homestead or farmland credit, it
shall notify the spouses under s. 71.74 (11) that the state intends
to reduce any state tax refund or a refundable credit due the
spouses by the amount credited against any liability under par. (a)
or (b) or both.

(d) If a spouse does not receive notice under par. (c) and if the
department incorrectly credits the state tax overpayment, refund
or a refundable credit of a spouse or spouses against a liability
under par. (a) or (b) or both, a claim for refund of the incorrectly
credited amount may be filed under s. 71.75 (5) within 2 years af-
ter the date of the offset that was the subject of the notice under
par. (c).

(4) PENALTIES. Unless specifically provided in this subchap-
ter, the penalties under subch. XIII apply for failure to comply
with this subchapter unless the context requires otherwise.

(5) PENALTIES NOT DEDUCTIBLE. No penalty imposed by this
chapter, or by subch. III of ch. 77 may be deducted from gross in-
come in arriving at net income taxable under this chapter.

(6) PROSECUTIONS BY ATTORNEY GENERAL. The attorney
general is authorized, upon the request of the secretary of rev-
enue, to represent the state or to assist the district attorney in the
prosecution of any case arising under s. 71.83 (2) (a) 1. and (b) 1.
and 2.

(6m) VENUE. A proceeding for a criminal violation under
this chapter may be brought in the circuit court for Dane County
or for the county in which the defendant resides or is located
when charged with the violation.

(7) PUBLICATION OF NOTICES IN ADMINISTRATIVE REGISTER.
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The department shall annually publish notice of the standard de-
duction amounts and the brackets for the individual income tax in
the administrative register.

(8) RECEIPT FOR PAYMENT OF TAXES. The department shall
accept payments of income or franchise taxes in accordance with
this chapter, and upon request shall give a printed or written re-
ceipt therefor.

(9) RECORDS MAY BE REQUIRED OF TAXPAYER. Whenever
the department deems it necessary that a person subject to an in-
come or franchise tax should keep records to show whether or not
the person is liable to tax, the department may serve notice upon
the person and require such records to be kept as will include the
entire net income of the person and will enable the department to
compute the taxable income. The department may require any
person who keeps records in machine-readable form for federal
income tax purposes to keep those records in the same form for
purposes of the taxes under this chapter.

(9m) FAILURE TO PRODUCE RECORDS. (a) A person who
fails to produce records or documents, as provided under s. 71.74
(2), that support amounts or other information required to be
shown on any return required under this chapter and fails to com-
ply in good faith with a summons issued pursuant to s. 73.03 (9)
seeking those records and documents may be subject to any of the
following penalties, as determined by the department, except that
the department may not impose a penalty under this subsection if
the person shows that under all facts and circumstances the per-
son’s response, or failure to respond, to the department’s request
was reasonable or justified by factors beyond the person’s
control:

1. The disallowance of deductions, credits, exemptions, or
income inclusions to which the requested records relate.

2. In addition to any penalty imposed under sub. (4), a
penalty for each violation of this subsection that is equal to the
greater of $500 or 25 percent of the amount of the additional tax
on any adjustment made by the department that results from the
person’s failure to produce the records.

(c) The department shall promulgate rules to administer this
subsection and the rules shall include a standard response time, a
standard for noncompliance, and penalty waiver provisions.

Cross-reference: See also s. Tax 2.85, Wis. adm. code.

(10) REFUSAL TO FILE; COURT ORDER. (a) If any person, in-
cluding an officer of a corporation, required by law to file a return
fails to file the return within 60 days after the time required and
refuses to file the return within 30 days after a request by the de-
partment to do so, the circuit court, upon petition by the depart-
ment, shall issue a court order requiring that person to file a re-
turn. Any person upon whom a court order has been served shall
file a return within 20 days after the service of the court order.
The petition shall be heard and determined on the return day or
on a later date that the court fixes, having regard for the speediest
possible determination of the case consistent with the rights of
the parties.

(b) The department shall file a petition for a court order in a
circuit court for the county in which the respondent in the action
resides.

(c) Filing a return after the time prescribed by law shall not re-
lieve any person, including an officer of a corporation, from any
penalties whether or not the department filed a petition for a
court order under this subsection.

(11) RETURN PRESUMED CORRECT. The department shall
presume the incomes reported on the current return to be correct
for the purpose of preparing initial assessments.

(12) DEPARTMENT CONSIDERED LAWFUL ATTORNEY FOR
NONRESIDENT. (a) The transaction of business or the perfor-
mance of personal services in this state or the derivation of in-
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come from property the income from which has a taxable situs in
this state by any nonresident person, except where the nonresi-
dent is a foreign corporation that has been licensed under ch. 180,
shall be all of the following:

1. Considered an irrevocable appointment by the nonresi-
dent, binding upon the nonresident or the nonresident’s personal
representative, of the department of financial institutions to be
the nonresident’s lawful attorney upon whom may be served any
notice, order, pleading, or process, including any notice of assess-
ment, denial of application for abatement, or denial of claim for
refund, by any administrative agency or in any proceeding by or
before any administrative agency, or in any proceeding or action
in any court, to enforce or effect full compliance with or involving
the provisions of this chapter.

2. A signification of the nonresident’s agreement that any no-
tice, order, pleading, or process described in subd. 1. that is so
served is of the same legal force and validity as if served on the
nonresident or on the nonresident’s personal representative.

(b) The transaction of business in this state or the derivation
of income that has a situs in this state under the provisions of this
chapter by any person while a resident of this state shall be all of
the following:

1. Considered an irrevocable appointment by that person,
binding upon that person or that person’s personal representative,
effective upon that person becoming a nonresident of this state, of
the department of financial institutions to be that person’s true
and lawful attorney upon whom may be served any notice, order,
pleading, or process, including any notice of assessment, denial
of application for abatement, or denial of claim for refund, by any
administrative agency or in any proceeding by or before an ad-
ministrative agency, or in any proceeding or action in any court,
to enforce or effect full compliance with or involving the provi-
sions of this chapter.

2. A signification of the person’s agreement that any notice,
order, pleading, or process described in subd. 1. that is so served
is of the same legal force and validity as if served on the person or
on the person’s personal representative.

(c) 1. Service under par. (a) 1. or (b) 1. shall be made by serv-
ing a copy of the notice, order, pleading, or process upon the de-
partment of financial institutions or by filing a copy of the notice,
order, pleading, or process with the department of financial
institutions.

2. Service under subd. 1. upon a person, or that person’s per-
sonal representative, shall be sufficient if all of the following con-
ditions are met:

a. Within 10 days of completion of service, notice of the ser-
vice and a copy of the served notice, order, pleading, or process
are sent by the state department, officer, or agency making the
service to the person, or the person’s personal representative, at
the person’s last-known address.

b. An affidavit of compliance with this paragraph is filed
with the department of financial institutions.

3. The department of financial institutions shall keep a
record of all notices, orders, pleadings, processes, and affidavits
served upon or filed with it under this section, noting in the
record the day and hour of service or filing.

(14) SIGNATURES REQUIRED. (a) Except as otherwise pro-
vided by par. (b), sub. (20) and ss. 71.03 (2) (b) and (c), 71.13 (1),
71.20 (1), 71.21 (1) and 71.24 (4), any return, statement or other
document required to be made under this chapter shall be signed
in accordance with rules promulgated by the department.

(b) The fact that an individual’s name is signed to a return,
statement or other document shall be prima facie evidence for all
purposes that the return, statement or other document was actu-
ally signed by that person.
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(15) SURETY BOND; ENTERTAINER. (a) In this subsection,
“employer” means the resident person or firm which engages the
services of an entertainer, as defined in s. 71.01 (2), or an enter-
tainment corporation or, in the absence of that person or firm, the
resident person last having receipt, custody or control of the pro-
ceeds of the entertainment event.

(b) 1. All entertainers, except entertainers who work for an
entertainment corporation, and entertainment corporations not
otherwise employed or regularly engaged in business in this state
shall file a surety bond with the department of revenue at least 7
days before a performance. That bond shall be payable to the de-
partment to guarantee payment of income, franchise, sales and
use taxes, income taxes withheld under subch. X, penalties and
interest. The amount of the bond shall be 6 percent of either the
total contract price on all contracts that exceed $7,000 or, if the
total contract price is not readily determinable and the depart-
ment’s estimate of the total remuneration to be received by the en-
tertainer or entertainment corporation exceeds $7,000, 6 percent
of the department’s estimate. Amounts previously earned in this
state by an entertainer or entertainment corporation during the
same calendar year for which no bond or cash deposit has been
filed under this paragraph or for which no amounts have been
withheld under s. 71.64 (5) shall be added together to determine
the total contract price. The department shall approve the form
and content of the bond. The bond shall remain in force until the
liability under the bond is released by the department.

2. The total contract price under subd. 1. may be reduced by
travel expenses, or advance payments of travel expenses, made
pursuant to an accountable plan under U.S. Treasury Regulation
1.62-2. For purposes of this subdivision, “travel expenses”
means amounts paid to, or on behalf of, an entertainer for actual
transportation, lodging, and meals that are directly related to the
entertainer’s performance in this state.

(c) In place of the bond under par. (b) and with the depart-
ment’s approval, an entertainer or entertainment corporation may
deposit with the department money equal to the face value of the
bond required under par. (b). The department shall retain the
money until it determines the depositor’s liability for state in-
come, franchise, sales and use taxes and income tax withheld un-
der subch. X. If the deposit exceeds the liability, the department
shall refund the difference to the depositor without interest.

(d) If the department concludes that a bond or money deposit
is not necessary to protect the revenues of the state, it may waive
the requirements of pars. (b) and (c).

(e) Each person who is an employer of an entertainer or enter-
tainment corporation, as defined in s. 71.63 (3), shall, before pay-
ing for those services, require proof that the bond required by par.
(b) or the money deposit required by par. (c) has been provided or
that the department has waived those requirements. If proof is
not provided, the person shall withhold and immediately transmit
to the department from that person’s payment the amount for
which a bond should have been provided under par. (b). Failure
to withhold or transmit the amount required under this paragraph
or under s. 71.64 (5) shall make the person required to withhold it
personally liable for the amount required under this paragraph.

(f) An employer of an entertainer or entertainment corpora-
tion under s. 71.63 (3) (b) who is required to withhold moneys
under par. (e) or s. 71.64 (5) and who has no direct knowledge of
the total contract price to be paid an entertainer or entertainment
corporation is not liable under par. (e) if the employer withholds
moneys based upon a signed statement provided by the enter-
tainer, the entertainment corporation or the promoter attesting to
the amount of the total contract price. The employer shall deliver
the signed statement to the department within 30 days after the
date of the performance. Statements under this paragraph are
subject to s. 71.83 (2) (b) 1. and 2.
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(16) SURETY BOND; NONRESIDENT CONTRACTOR. (a) All
nonresident persons, whether incorporated or not, engaging in
construction contracting in this state as contractor or subcontrac-
tor and not otherwise regularly engaged in business in this state,
shall file a surety bond with the department, payable to the de-
partment of revenue, to guarantee the payment of income or fran-
chise taxes, required unemployment insurance contributions,
sales and use taxes and income taxes withheld from wages of em-
ployees, together with any penalties and interest thereon. The de-
partment shall approve the form and contents of such bond. The
amount of the bond shall be 3 percent of the contract or subcon-
tract price on all contracts of $50,000 or more or 3 percent of
contractor’s or subcontractor’s estimated cost-and-profit under a
cost-plus contract of $50,000 or more. When the aggregate of 2
or more contracts in one calendar year is $50,000 or more the
amount of the bond or bonds shall be 3 percent of the aggregate
amount of such contracts. Such surety bond must be filed within
60 days after construction is begun in this state by any such con-
tractor or subcontractor on any contract the price of which is
$50,000 or more (or the estimated cost-and-profit of which is
$50,000 or more), or within 60 days after construction is begun in
this state on any contract for less than $50,000, when the amount
of such contract, when aggregated with any other contracts, con-
struction on which was begun in this state in the same calendar
year, equals or exceeds $50,000. If the department concludes that
no bond is necessary to protect the tax revenues of the state, in-
cluding contributions under ch. 108, the requirements under this
subsection may be waived by the secretary of revenue or the sec-
retary’s designated departmental representative. The bond shall
remain in force until the liability thereunder is released by the
secretary or the secretary’s designated departmental
representative.

(b) A construction contractor required to file a surety bond
under par. (a) may, in lieu of such requirement, but subject to ap-
proval by the department, deposit with the secretary of adminis-
tration an amount of cash equal to the face of the bond that would
otherwise be required. If an offer to deposit is made, the depart-
ment shall issue a certificate to the secretary of administration
authorizing the secretary to accept payment of such moneys and
to give the secretary’s receipt therefor. A copy of such certificate
shall be sent to the contractor who shall, within the time fixed by
the department, pay such amount to the secretary of administra-
tion. A copy of the receipt of the secretary of administration shall
be filed with the department. Upon final determination by the
department of such contractor’s liability for state income or fran-
chise taxes, required unemployment insurance contributions,
sales and use taxes, and income taxes withheld from wages of
employees, interest and penalties, by reason of such contract or
contracts, the department shall certify to the secretary of admin-
istration the amount of taxes, penalties, and interest as finally de-
termined, shall instruct the secretary of administration as to the
proper distribution of such amount, and shall state the amount, if
any, to be refunded to such contractor. The secretary of adminis-
tration shall make the payments directed by such certificate
within 30 days after receipt thereof. Amounts refunded to the
contractor are without interest.

(c) All persons subject to this subsection shall notify the de-
partment of revenue of the completion of a construction project in
this state within 30 days after such completion.

(17) TAX RECEIPTS TRANSMITTED TO THE SECRETARY OF AD-
MINISTRATION. Within 15 days after receipt of any income or
franchise tax payments, the department shall transmit the same to
the secretary of administration.

(18) TIMELY FILING DEFINED. Documents and payments re-
quired or permitted by this chapter that are mailed shall be con-
sidered furnished, reported, filed or made on time, if mailed in a
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properly addressed envelope, with postage duly prepaid, which
envelope is postmarked, or marked or recorded electronically as
provided under section 7502 (f) (2) (c) of the Internal Revenue
Code, before midnight of the date prescribed for such furnishing,
reporting, filing or making, provided such document or payment
is actually received by the department or at the destination that
the department or the department of administration prescribes
within 5 days of such prescribed date. Documents and payments
that are not mailed are timely if they are received on or before the
due date by the department or at the destination that the depart-
ment or the department of administration prescribes. For pur-
poses of this subsection, “mailed” includes delivery by a delivery
service designated under section 7502 (f) of the Internal Revenue
Code.
Cross-reference: See also s. Tax 2.08, Wis. adm. code.

(19) WHOLE DOLLAR AMOUNTS. (a) Rounding amounts.
With respect to any amount required to be shown on a form pre-
scribed for any return, statement or other document required by
this chapter, if the amount of such item is other than a whole dol-
lar amount the fractional part of a dollar shall be disregarded un-
less it amounts to 50 cents or more, in which case the amount (de-
termined without regard to the fractional part of a dollar) shall be
increased to the next whole dollar.

(b) Election not to use whole dollar amounts. Any person
making a return, statement or other document required by this
chapter shall be allowed to make such return, statement or other
document without regard to par. (a).

(¢) Inapplicability to computation of amount. Paragraph (a)
does not apply to items which must be taken into account in mak-
ing the computations necessary to determine the total amount re-
quired to be shown on a form, statement or other document but
applies only to such final amount.

(20) ELECTRONIC FILING. If a person is required to file 10 or
more wage statements or 10 or more of any one type of informa-
tion return with the department, the person shall file the state-
ments or the returns electronically, by means prescribed by the
department.

Cross-reference: See also s. Tax 2.04, Wis. adm. code.

(21) BUSINESS ENTITY CONVERSION. Notwithstanding any
provision of ss. 178.1141 to 178.1145, 179.1141 to 179.1145,
180.1161, 181.1161, and 183.1041 to 183.1045, the conversion
of a business entity to another form of business entity under s.
178.1141, 179.1141, 180.1161, 181.1161, or 183.1041 shall be
treated for state tax purposes in the same manner as the conver-
sion is treated for federal tax purposes.

(21m) BUSINESS ENTITY INTEREST EXCHANGE. Notwith-
standing any provision of ss. 178.1131 to 178.1135, 179.1131 to
179.1135, 180.1102, 180.11021, 180.11032, 180.1105,
180.1106, 181.1131 to 181.1135, and 183.1031 to 183.1035, an
interest exchange under s. 178.1131, 179.1131, 180.1102,
181.1131, or 183.1031 shall be treated for state tax purposes in
the same manner as the interest exchange is treated for federal tax
purposes.

(22) BUSINESS ENTITY MERGER. Notwithstanding any provi-
sion of ss. 178.1121 to 178.1125, 179.1121 to 179.1125,
180.1101, 180.11012, 180.11031 to 180.1106, 181.1101 to
181.11055, and 183.1021 to 183.1025, the merger of a business
entity with one or more business entities under s. 178.1121,
179.1121, 180.1101, 181.1101, or 183.1021 shall be treated for
state tax purposes in the same manner as the merger is treated for
federal tax purposes.

(22m) BUSINESS ENTITY DOMESTICATION. Notwithstanding
any provision of ss. 178.1151 to 178.1155, 179.1151 to
179.1155, 180.1171 to 180.1175, 181.1171 to 181.1175, and
183.1051 to 183.1055, a domestication under s. 178.1151,
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179.1151, 180.1171, 181.1171, or 183.1051 shall be treated for
state tax purposes in the same manner as the domestication is
treated for federal tax purposes.

(23) RELATED ENTITY ADDBACKS. (a) The deductions pro-
vided under ss. 71.05 (6) (b) 45., 71.26 (2) (a) 8., 71.34 (1k) (k),
and 71.45 (2) (a) 17. shall be allowed for any interest expenses,
rental expenses, intangible expenses, or management fees de-
scribed in ss. 71.05 (6) (a) 24., 71.26 (2) (a) 7., 71.34 (1k) (j), or
71.45 (2) (a) 16. if any of the following applies to the interest ex-
penses, rental expenses, intangible expenses, or management
fees:

1. The related entity to which the taxpayer paid, accrued, or
incurred the interest expenses, rental expenses, intangible ex-
penses, or management fees during the taxable year directly or in-
directly paid, accrued, or incurred such amounts in the same tax-
able year to a person who is not a related entity or the related en-
tity to which the taxpayer paid, accrued, or incurred such ex-
penses or fees is a holding company or a direct or indirect sub-
sidiary of a holding company, as defined in 12 USC 1841 (a) or
(1) or 12 USC 1467a (a) (1) (D), not including any entity that is
organized under the laws of another jurisdiction and that primar-
ily holds and manages investments of a bank, subsidiary, or affil-
iate. For purposes of this subdivision, “interest” does not include
interest that is paid in connection with any debt that is incurred to
acquire the taxpayer’s assets or stock under section 368 of the In-
ternal Revenue Code. If a portion of such an interest expense,
rental expense, intangible expense, or management fee is paid,
accrued, or incurred in the same taxable year to a person who is
not a related entity, that portion shall be allowed as a deduction to
the taxpayer.

2. The related entity was subject to tax on, or measured by,
its net income or receipts in this state or any state, U.S. posses-
sion, or foreign country; the related entity’s tax base in such state,
U.S. possession, or foreign country included the income received
from the taxpayer for the interest expenses, rental expenses, in-
tangible expenses, or management fees; the related entity’s aggre-
gate effective tax rate applied to such income or receipts was at
least 80 percent of the taxpayer’s aggregate effective tax rate; and
the related entity is not a real estate investment trust under section
856 of the Internal Revenue Code, other than a qualified real es-
tate investment trust. For purposes of this subdivision, “any state,
U.S. possession, or foreign country” does not include any state,
U.S. possession, or foreign country under the laws of which the
taxpayer files with the related entity, or the related entity files
with another entity, a combined income tax report or return, a
consolidated income tax report or return, or any other report or
return that is due because of the imposition of a tax that is mea-
sured on or by income or receipts, if the report or return results in
eliminating the tax effects of transactions, directly or indirectly,
between either the taxpayer and the related entity or between the
related entity and another entity.

3. The taxpayer establishes that the transaction satisfies any
other conditions that the department considers relevant, based on
the facts and circumstances, to determine that the primary moti-
vation for the transaction was one or more business purposes
other than the avoidance or reduction of state income or franchise
taxes; that the transaction changed the economic position of the
taxpayer in a meaningful way apart from tax effects; and that the
interest expenses, rental expenses, intangible expenses, or man-
agement fees were paid, accrued, or incurred using terms that re-
flect an arm’s-length relationship.

(b) Notwithstanding par. (a), the deductions provided under
ss. 71.05 (6) (b) 45.,71.26 (2) (a) 8., 71.34 (1k) (k), and 71.45 (2)
(a) 17. shall not be allowed for any interest expenses, rental ex-
penses, intangible expenses, or management fees that are directly
or indirectly paid, accrued, or incurred to, or in connection di-
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rectly or indirectly with one or more direct or indirect transac-
tions with, one or more related entities, if the aggregate amount
paid, accrued, or incurred for those related entity transactions is
not disclosed on a separate form prescribed by the department in
the manner prescribed by the department.

(24) THROWBACK TRANSITION. For persons subject to tax
under this chapter whose sales factor includes sales under s. 71.04
(7) (a) or 71.25 (9) (a), the department shall deem timely paid the
estimated tax payments attributable to the difference between the
person’s tax liability for the taxable year and the person’s tax lia-
bility for the taxable year computed under ch. 71, 2007 stats., for
installments that become due during the period beginning on Jan-
vary 1, 2009, and ending on July 1, 2009, provided that such esti-
mated tax payments are paid by the next installment due date that
follows in sequence following July 1, 2009. However, if the next
installment due date that follows in sequence following July 1,
20009, is less than 45 days after July 1, 2009, such estimated tax
payments, in addition to the payment due less than 45 days after
July 1, 2009, shall be deemed timely paid if paid by the next sub-
sequent installment due date.

(25) NET OPERATING AND BUSINESS LOSS CARRY-FORWARD
AND CARRY-BACK. (a) No offset of Wisconsin income may be
made under s. 71.05 (8) (b) 1., 71.26 (4) (a), or 71.45 (4) (a) un-
less the incurred loss was computed on a return that was filed
within 4 years of the unextended due date for filing the original
return for the taxable year in which the loss was incurred.

(b) No carry-back of a loss may be allowed under s. 71.05 (8)
(b) 1. unless claimed within 4 years of the unextended due date
for filing the original return for the taxable year to which the loss
is carried back.

(26) PASS-THROUGH ENTITY REPRESENTATIVE. (a) Each
pass-through entity shall designate, in the manner prescribed by
the department, a pass-through member or other person with sub-
stantial presence in the United States as the representative of the
pass-through entity. In the case in which such designation is not
in effect, the pass-through entity shall appoint a representative
within 60 days following a written request by the department. If
the pass-through entity fails to appoint a representative following
a written request by the department, the department may desig-
nate a representative and notify the pass-through entity, or the
beneficiaries in the case of a closed estate or trust, in writing of
the designation. The pass-through entity may at any time provide
a written statement to the department designating a new represen-
tative and the department shall accept the designation if the state-
ment is signed by an authorized agent of the pass-through entity.
The representative designated by a pass-through entity under this
paragraph may be different than the pass-through entity’s federal
representative or authorized agent.

(b) The representative designated under par. (a) shall have the
power and duty to do all of the following:

1. Act as the sole authority on behalf of the pass-through en-
tity and its pass-through members with respect to a determination
under s. 71.745.

2. Provide the department sufficient information to identify
each pass-through member and the capital, profits, and loss inter-
est of each pass-through member.

3. Enter into extension agreements on behalf of the pass-
through entity under s. 71.77 (5).

4. Receive notices of pass-through entity adjustments under
this chapter.

5. Notify all pass-through members of their share of correc-
tions and adjustments made to pass-through items within 60 days
after a determination under s. 71.745 becomes final or after re-
ceipt of notice of approval under s. 71.76 (2) (b).

INCOME AND FRANCHISE TAXES 71.805

6. File appeals of notices of pass-through entity adjustments
under this chapter.

7. Enter into settlement agreements and bind pass-through
members to adjustments relating to pass-through items.

(c) The representative designated under par. (a) may delegate

the powers and duties under par. (b) to an authorized agent of the
pass-through entity.

History: 1987 a. 312; 1987 a. 411 ss. 70, 189 to 192; 1989 a. 31; 1991 a. 39, 301;
1993 a. 205; 1995 a. 27, 404, 418; 1997 a. 27, 39, 291; 2001 a. 44, 102; 2003 a. 33;
2005 a. 49; 2007 a. 20, 226; 2009 a. 2, 28, 276; 2013 a. 20, 349; 2015 a. 55, 218,
295;2017 a. 59, 231, 324; 2021 a. 258, 262.

71.805 Tax avoidance transactions voluntary compli-
ance program. (1) DEFINITIONS. In this section:

(a) “Tax avoidance transaction” means a transaction, plan, or
arrangement devised for the principal purpose of avoiding federal
or Wisconsin income or franchise tax. “Tax avoidance transac-
tion” includes a listed transaction as provided under U.S. depart-
ment of the treasury regulations as of October 27, 2007, and may
include a transaction, as determined by the department, that pro-
vides a tax benefit for Wisconsin income or franchise tax pur-
poses without providing a similar benefit for federal income tax
purposes.

(b) “Taxpayer” means a person who is subject to the taxes im-
posed under this chapter and who has a tax liability attributable
to using a tax avoidance transaction for any taxable year begin-
ning before January 1, 2007.

(2) PENALTY WAIVER OR ABATEMENT. All of the following
apply with regard to a taxpayer who satisfies the conditions under
sub. (3):

(a) Except as provided under sub. (4) (b), the department shall
waive or abate all penalties that are applicable to the underreport-
ing or underpayment of Wisconsin income or franchise taxes at-
tributable to using a tax avoidance transaction for any taxable
year for which the taxpayer satisfies the conditions under sub. (3).

(b) The department shall not seek a criminal prosecution
against the taxpayer with respect to using a tax avoidance transac-
tion for any taxable year for which the taxpayer satisfies the con-
ditions under sub. (3).

(3) TAXPAYER ELIGIBILITY. A taxpayer is eligible for the ben-
efits described under sub. (2) (a) and (b), if, during the period be-
ginning on January 1, 2008, and ending on May 31, 2008, the tax-
payer does the following:

(a) Files an amended Wisconsin tax return for each taxable
year for which the taxpayer has previously filed a Wisconsin tax
return that uses a tax avoidance transaction to underreport the
taxpayer’s Wisconsin income or franchise tax liability and the
amended return reports the total Wisconsin net income and tax
for the taxable year, computed without regard to any tax avoid-
ance transaction and without regard to any other adjustment that
is unrelated to any tax avoidance transaction.

(b) Pays, in full, for each taxable year for which an amended
return is filed under par. (a), the entire amount of Wisconsin in-
come or franchise tax and interest due that is attributable to using
a tax avoidance transaction, except that the secretary of revenue
may enter into an agreement with the taxpayer to make payments
in installments. A taxpayer who does not comply with an install-
ment agreement provided under this paragraph is ineligible to re-
ceive the benefits described under sub. (2) (a) and (b) and the to-
tal amount of tax, interest, and penalties shall be immediately due
and payable.

(4) LIMITATIONS AND ADMINISTRATION. (a) A taxpayer who
receives the benefits described under sub. (2) may not file an ap-
peal or a claim for credit or refund with respect to the tax avoid-
ance transactions for the taxable years for which the taxpayer sat-
isfied the conditions under sub. (3), except to the extent that a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.04(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.25(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.26(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.45(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.05(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2023/71.80(26)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.745
https://docs.legis.wisconsin.gov/document/statutes/2023/71.77(5)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.745
https://docs.legis.wisconsin.gov/document/statutes/2023/71.76(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.80(26)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.80(26)(b)
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/411
https://docs.legis.wisconsin.gov/document/acts/1987/411%2C%20s.%2070
https://docs.legis.wisconsin.gov/document/acts/1987/411%2C%20s.%20189
https://docs.legis.wisconsin.gov/document/acts/1987/411%2C%20s.%20192
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/301
https://docs.legis.wisconsin.gov/document/acts/1993/205
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1995/418
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/1997/291
https://docs.legis.wisconsin.gov/document/acts/2001/44
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/49
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/226
https://docs.legis.wisconsin.gov/document/acts/2009/2
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/276
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/349
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2015/218
https://docs.legis.wisconsin.gov/document/acts/2015/295
https://docs.legis.wisconsin.gov/document/acts/2017/59
https://docs.legis.wisconsin.gov/document/acts/2017/231
https://docs.legis.wisconsin.gov/document/acts/2017/324
https://docs.legis.wisconsin.gov/document/acts/2021/258
https://docs.legis.wisconsin.gov/document/acts/2021/262
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.805(3)

71.805 INCOME AND FRANCHISE TAXES

timely filed appeal or claim for a refund results from an adjust-
ment to the taxpayer’s federal income tax liability regarding such
transactions.

(b) The department may not waive or abate a penalty as pro-
vided under sub. (2) (a) if the penalty relates to an amount of
Wisconsin income and franchise tax that is attributable to a tax
avoidance transaction and assessed and paid prior to January 1,
2008, or after May 31, 2008.

History: 2007 a. 20.

71.81 Disclosing reportable transactions. (1) DEFINI-
TIONS. In this section:

(a) “Listed transaction” means any reportable transaction that
is the same as, or substantially similar to, a transaction, plan, or
arrangement specifically identified by the U.S. secretary of the
treasury as a listed transaction, for purposes of section 6011 of
the Internal Revenue Code and that is specifically identified by
the U.S. secretary of the treasury as a listed transaction on or after
the date the transaction occurred.

(b) “Material advisor” means any person who provides any
material aid, assistance, or advice with respect to organizing,
managing, promoting, selling, implementing, insuring, or carry-
ing out any reportable transaction and who, directly or indirectly,
derives gross income from providing such aid, assistance, or ad-
vice in an amount that exceeds the threshold amount.

(c) “Reportable transaction” means any transaction, plan, or
arrangement, including a listed transaction, for which a taxpayer
is required to submit information to the department because the
taxpayer is required to disclose the transaction, plan, or arrange-
ment for federal income tax purposes for the taxable year in
which the transaction occurred, as provided under U.S. depart-
ment of treasury regulations.

(d) “Tax shelter” means any entity, plan, or arrangement, if
avoiding or evading federal income tax or Wisconsin income or
franchise tax is a significant purpose of the entity, plan, or
arrangement.

(e) “Threshold amount” means the following:

1. In the case of a reportable transaction, not including a
listed transaction, from which the tax benefits are provided pri-
marily to an individual, $50,000.

2. In the case of a listed transaction from which the tax bene-
fits are provided primarily to an individual, $10,000.

3. In the case of a reportable transaction, not including a
listed transaction, from which the tax benefits are provided pri-
marily to an entity and not an individual, $250,000.

4. In the case of a listed transaction, from which the tax ben-
efits are provided primarily to an entity and not an individual,
$25,000.

(2) DISCLOSURE. For each taxable year in which a taxpayer
has participated in a reportable transaction, the taxpayer shall file
with the department a copy of any form required by the internal
revenue service for disclosing the reportable transaction for fed-
eral income tax purposes no later than 60 days after the date for
which the taxpayer is required to file the form for federal income
tax purposes, except that, if the taxpayer has filed a form with the
internal revenue service on or before October 27, 2007, the tax-
payer shall file a copy of the form with the department no later
than May 31, 2008. The department may require that forms filed
with the department under this subsection be filed separately
from this state’s income or franchise tax return. This subsection
applies to any reportable transaction entered into on or after Janu-
ary 1, 2001, or any reportable transaction entered into prior to
January 1, 2001, that reduced the taxpayer’s tax liability for tax-
able years beginning on or after January 1, 2001, for any taxable
year for which the transaction remains undisclosed and for which
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the statute of limitations on assessment, including any extension
provided under sub. (6), has not expired as of the date that is 60
days after October 27, 2007.

(3) PENALTY FOR FAILING TO DISCLOSE. (a) Any taxpayer
who does not file the form under sub. (2) and who is required to
file the form is subject to the following penalty:

1. If the taxpayer participated in a reportable transaction that
is not a listed transaction, the lesser of $15,000 or 10 percent of
the tax benefit obtained from the reportable transaction.

2. If the taxpayer participated in a listed transaction,
$30,000.

(b) The secretary of revenue may waive or abate any penalty
imposed under this subsection, or any portion of such penalty, re-
lated to a reportable transaction that is not a listed transaction, if
the waiver or abatement promotes compliance with this section
and effective tax administration. Notwithstanding any other law
or rule, a determination by the secretary of revenue under this
paragraph may not be reviewed in any judicial proceeding.

(c) The penalties imposed under this subsection apply to any
failure to disclose a listed transaction entered into on or after Jan-
uary 1, 2001, or entered into prior to January 1, 2001, that re-
duced the taxpayer’s tax liability for taxable years beginning on
or after January 1, 2001, including transactions that were not
listed transactions when entered into, but became listed transac-
tions before October 27, 2007, or any other reportable transaction
entered into after October 27, 2007, for any taxable year for
which the statute of limitations on assessment, including any ex-
tension under sub. (6), has not expired as of October 27, 2007.

(4) UNDERSTATEMENT PENALTY. (a) If a taxpayer has a re-
portable transaction understatement, as determined in par. (b),
the taxpayer shall pay, in addition to any tax owed with regard to
the reportable transaction, an amount equal to either 20 percent
of the reportable transaction understatement or, in the case of a
reportable transaction that is not disclosed as provided in sub. (2),
30 percent of the reportable transaction understatement.

(b) A taxpayer has a reportable transaction understatement if
the following calculation results in a positive number:

1. Multiply the taxpayer’s highest applicable tax rate under s.
71.06, 71.27, or 71.46, by the amount of any increase in Wiscon-
sin taxable income that results from the difference between the
proper tax treatment of a reportable transaction and the tax-
payer’s treatment of the transaction as shown on the taxpayer’s
tax return, including any amended return the taxpayer files before
the date on which the department first contacts the taxpayer re-
garding an examination of the taxable year for which the
amended return is filed. For purposes of this subdivision, the
amount of any increase in Wisconsin taxable income for a taxable
year includes any reduction in the amount of loss available for
carry-forward to the subsequent year.

2. Add the amount determined under subd. 1. to the amount
of any decrease in the aggregate amount of Wisconsin income or
franchise tax credits that results from the difference between the
proper tax treatment of a reportable transaction and the tax-
payer’s treatment of the transaction as shown on the taxpayer’s
tax return.

(c) The secretary of revenue may waive or abate any penalty
imposed under this subsection, or any portion of such penalty, if
the taxpayer demonstrates to the department that the taxpayer had
reasonable cause to act the way the taxpayer did, and in good
faith, with regard to the tax treatment for which the taxpayer is
subject to a penalty under this subsection and all facts relevant to
the tax treatment are adequately disclosed in the filing under sub.
(2), except that, if the taxpayer does not fully disclose such facts
under sub. (2), the taxpayer’s penalty may be waived or abated
under this paragraph if the taxpayer demonstrates to the depart-
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ment that the taxpayer reasonably believed that the tax treatment
for which the taxpayer is subject to a penalty under this subsec-
tion was more likely than not the proper treatment and substantial
authority exists or existed for the tax treatment for which the tax-
payer is subject to a penalty under this subsection. Notwithstand-
ing any other law or rule, a determination by the secretary of rev-
enue under this paragraph may not be reviewed in any judicial
proceeding.

(d) The penalties under par. (a) apply to any reportable trans-
action understatement from a reportable transaction, including a
listed transaction, entered into on or after January 1, 2001, or en-
tered into prior to January 1, 2001, that reduced the taxpayer’s tax
liability for taxable years beginning on or after January 1, 2001,
for any taxable year for which the statute of limitations on assess-
ment, including any extension provided under sub. (6), has not ex-
pired as of October 27, 2007.

(5) ADDITIONAL UNDERSTATEMENT PENALTY. (a) 1. In ad-
dition to the penalty under sub. (4) (a), a taxpayer who files an
amended return after May 31, 2008, and before the taxpayer is
contacted by the internal revenue service or the department re-
garding a reportable transaction is subject to a penalty in an
amount equal to 50 percent of the interest assessed under s. 71.82
on any reportable transaction understatement, as determined un-
der sub. (4) (b), for the tax period for which the taxpayer files an
amended return.

2. If the internal revenue service or the department contacts
a taxpayer after May 31, 2008, regarding a reportable transaction
and the taxpayer is contacted before the taxpayer files an
amended return with respect to that transaction, the taxpayer is
subject to a penalty in an amount equal to the interest assessed
under s. 71.82 on any reportable transaction understatement, as
determined under sub. (4) (b), for the tax period for which the in-
ternal revenue service or the department contacts the taxpayer.

(b) The penalties under par. (a) apply to any reportable trans-
action understatement resulting from a reportable transaction, in-
cluding a listed transaction, entered into on or after January 1,
2001, or entered into prior to January 1, 2001, that reduced the
taxpayer’s tax liability for taxable years beginning on or after Jan-
uary 1, 2001, for any taxable year for which the statute of limita-
tions on assessment, including any extension provided under sub.
(6), has not expired as of October 27, 2007.

(c) The secretary of revenue may waive or abate any penalty
imposed under this subsection, or any portion of such penalty, if
the taxpayer demonstrates to the department that the taxpayer had
reasonable cause to act the way the taxpayer did, and in good
faith, with regard to the tax treatment for which the taxpayer is
subject to a penalty under this subsection and all facts relevant to
the tax treatment are adequately disclosed in the filing under sub.
(2), except that, if the taxpayer does not fully disclose such facts
under sub. (2), the taxpayer’s penalty may be waived or abated
under this paragraph if the taxpayer demonstrates to the depart-
ment that the taxpayer reasonably believed that the tax treatment
for which the taxpayer is subject to a penalty under this subsec-
tion was more likely than not the proper treatment and substantial
authority exists or existed for the tax treatment for which the tax-
payer is subject to a penalty under this subsection. Notwithstand-
ing any other law or rule, a determination by the secretary of rev-
enue under this paragraph may not be reviewed in any judicial
proceeding.

(6) STATUTE OF LIMITATIONS EXTENSION. (a) Except as pro-
vided in par. (b), if a taxpayer fails to provide any information re-
garding a reportable transaction, other than a listed transaction,
under sub. (2), the time for assessing any tax imposed under this
chapter with respect to that transaction shall expire no later than
the date that is 6 years after the date on which the return for the
taxable year in which the reportable transaction occurred was
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filed. If a taxpayer fails to provide any information regarding a
listed transaction, under sub. (2), the time for assessing any tax
imposed under this chapter with respect to that transaction shall
expire on the latest of the following dates:

1. The date that is 6 years after the date on which the return
for the taxable year in which the listed transaction occurred was
filed.

2. The date that is 12 months after the date on which the tax-
payer provides information regarding the listed transaction under
sub. (2).

3. The date that is 12 months after the date on which the tax-
payer’s material advisor provides, at the department’s request, the
list described in sub. (7) (b).

4. The date that is 4 years after the date on which the depart-
ment discovers a listed transaction that was a listed transaction on
the date the transaction occurred for which the taxpayer did not
provide the information described under sub. (2) or for which the
taxpayer’s material advisor did not provide the information de-
scribed under sub. (7) (b).

(b) Any limitation determined under par. (a) may be extended
by a written agreement between the taxpayer and the department
as provided under s. 71.77 (5).

(c) This subsection applies to any reportable transaction, in-
cluding a listed transaction entered into on or after January 1,
2001, or entered into prior to January 1, 2001, that reduced the
taxpayer’s tax liability for taxable years beginning on or after Jan-
uary 1, 2001.

(7) MATERIAL ADVISOR. (a) Each material advisor who is re-
quired to disclose a reportable transaction under section 6111 of
the Internal Revenue Code shall file a copy of the disclosure with
the department no later than 60 days after the date for which the
material advisor is required to file the disclosure with the internal
revenue service, except that, if a material advisor files the disclo-
sure with the internal revenue service on or before October 27,
2007, the material advisor shall file a copy of the disclosure with
the department no later than May 31, 2008.

(b) Each material advisor shall maintain a list that identifies
each Wisconsin taxpayer for whom the person provided services
as a material advisor with respect to a reportable transaction, re-
gardless of whether the taxpayer is required to file the form under
sub. (2). Any material advisor who is required to maintain a list
under this paragraph shall provide the list to the department after
receiving the department’s written request to provide the list and
shall retain the information contained in the list for 7 years or for
the period determined by the department by rule. If 2 or more
material advisors are required under this paragraph to maintain
identical lists, the department may provide that only one of the
material advisors maintain the list.

(c) This subsection applies to reportable transactions, not in-
cluding listed transactions, for which a material advisor provides
services after October 27, 2007, and listed transactions for which
a material advisor provides services, and were entered into, on or
after January 1, 2001, or were entered into prior to January 1,
2001, and that reduced the taxpayer’s tax liability for taxable
years beginning on or after January 1, 2001, regardless of when
the transactions became listed transactions.

(8) MATERIAL ADVISOR PENALTIES. (a) If a person who is
required to file a disclosure with the department as provided un-
der sub. (7) (a) fails to file the disclosure or files a disclosure con-
taining false or incomplete information, the person is subject to a
penalty equal to the following amounts:

1. If the disclosure relates to a reportable transaction that is
not a listed transaction, $15,000.

2. If the disclosure relates to a listed transaction, $100,000.

(b) Any person who is required to maintain a list under sub.
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(7) (b) and who fails to provide the list to the department no later
than 20 business days after the date on which the person receives
the department’s request to provide the list, as provided under
sub. (7) (b), shall pay a penalty to the department in an amount
that is equal to $10,000 for each day that the person does not pro-
vide the list, beginning with the day that is 21 business days after
the date on which the person receives the department’s request.

(c) The secretary of revenue may waive or abate any penalty
imposed under this subsection, or any portion of such penalty, re-
lated to a reportable transaction that is not a listed transaction, if
the waiver or abatement promotes compliance with this section
and effective tax administration or, with regard to the penalty im-
posed under par. (b), if, on each day after the time for providing
the list without incurring a penalty has expired, the person
demonstrates to the department that the person’s failure to pro-
vide the list on that day is because of reasonable cause. Notwith-
standing any other law or rule, a determination by the secretary of
revenue under this paragraph may not be reviewed in any judicial
proceeding.

(9) TAX SHELTER PROMOTION. (a) Beginning on October 27,
2007, any person who organizes or assists in organizing a tax
shelter, or directly or indirectly participates in the sale of any in-
terest in a tax shelter, and who makes or provides or causes an-
other person to make or provide, in connection with such organi-
zation or sale, a statement that the person knows or has reason to
know is false or fraudulent as to any material matter regarding the
allowability of any tax deduction or credit, the excludability of
any income, the manipulation of any allocation or apportionment
rule, or the securing of any other tax benefit resulting from hold-
ing an interest in the entity or participating in the plan or arrange-
ment, shall pay a penalty to the department, with respect to each
sale or act of organization described under this paragraph, in an
amount equal to 50 percent of the person’s gross income derived
from the sale or act.

(b) For purposes of administering this chapter, beginning on
October 27, 2007, a written communication to any person, direc-
tor, officer, employee, agent, or representative of the person, or
any other person holding a capital or profits interest in the person,
regarding the promotion of, or advice with respect to, the person’s
direct or indirect participation in any tax shelter is not considered
a confidential or privileged communication.

(11) INJUNCTION. The department may commence an action
in the circuit court of Dane County to enjoin a person from taking
any action, or failing to take any action, that is subject to a penalty
under this section or in violation of this section or any rules that
the department promulgates pursuant to this section.

History: 2007 a. 20.

SUBCHAPTER XIII
INTEREST AND PENALTIES

71.82 Interest. (1) NORMAL. (a) In assessing taxes interest
shall be added to such taxes at 12 percent per year from the date
on which such taxes if originally assessed would have become
delinquent if unpaid, to the date on which such taxes when subse-
quently assessed will become delinquent if unpaid.

(b) Except as otherwise specifically provided, in crediting
overpayments of income and surtaxes against underpayments or
against taxes to be subsequently collected and in certifying re-
funds of such taxes interest shall be added at the rate of 3 percent
per year from the date on which such taxes when assessed would
have become delinquent if unpaid to the date on which such over-
payment was certified for refund except that if any overpayment
of tax is certified for refund within 90 days after the last date pre-
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scribed for filing the return of such tax or 90 days after the date of
actual filing of the return of such tax, whichever occurs later, no
interest shall be allowed on such overpayment. For purposes of
this section the return of such tax shall not be deemed actually
filed by an employee unless and until the employee has included
the written statement required to be filed under s. 71.65 (1).
However when any part of a tax paid on an estimate of income,
whether paid in connection with a tentative return or not, is re-
funded or credited to a taxpayer, such refund or credit shall not
draw interest.

(c) Any assessment made as a result of the adjustment or dis-
allowance of a claim for credit under s. 71.07, 71.28 or 71.47 or
subch. VIII or IX, except as provided in sub. (2) (c), shall bear in-
terest at 12 percent per year from the due date of the claim.

(2) DELINQUENT. (a) Income and franchise taxes. Income
and franchise taxes shall become delinquent if not paid when due
under ss. 71.03 (8), 71.24 (9) and 71.44 (4), and when delinquent
shall be subject to interest at the rate of 1.5 percent per month un-
til paid.

(b) Department may reduce delinquent interest. The depart-
ment shall provide by rule for reduction of interest under par. (a)
to 12 percent per year in stated instances wherein the secretary of
revenue determines that reduction is fair and equitable.

Cross-reference: See also s. Tax 2.87, Wis. adm. code.

(c) Adjustment to credits. Any assessment made as a result of
the disallowance of a claim for credit made under s. 71.07, 71.28
or 71.47 or subch. VIII or IX with fraudulent intent, or of a por-
tion of a claim made under said subchapters or sections that was
excessive and was negligently prepared, shall bear interest from
the due date of the claim, until refunded or paid, at the rate of 1.5
percent per month.

(d) Withholding tax. Of the amounts required to be withheld
any amount not deposited or paid over to the department within
the time required shall be deemed delinquent and deposit reports
or withholding reports filed after the due date shall be deemed
late. Delinquent deposits or payments shall bear interest at the
rate of 1.5 percent per month from the date deposits or payments
are required under this section until deposited or paid over to the
department. The department shall provide by rule for reduction
of interest on delinquent deposits to 12 percent per year in stated
instances wherein the secretary of revenue determines reduction
fair and equitable. In the case of a timely filed deposit or with-
holding report, withheld taxes shall become delinquent if not de-
posited or paid over on or before the due date of the report. In the
case of no report filed or a report filed late, withheld taxes shall
become delinquent if not deposited or paid over by the due date of
the report. In the case of an assessment under s. 71.83 (1) (b) 2.,
the amount assessed shall become delinquent if not paid on or be-
fore the first day of the calendar month following the calendar
month in which the assessment becomes final, but if the assess-
ment is contested before the tax appeals commission or in the
courts, it shall become delinquent on the 30th day following the
date on which the order or judgment representing final determi-
nation becomes final.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 2013 a. 20.
Cross-reference: See also ss. Tax 2.88 and 2.935, Wis. adm. code.

71.83 Penalties. (1) CIviL. (a) Negligence. 1. ‘Failure to
file.” In case of failure to file any return required under s. 71.03,
71.24, 71.44, or 71.775 on the due date prescribed therefor, in-
cluding any applicable extension of time for filing, and upon a
showing by the department under s. 73.16 (4), there shall be
added to the amount required to be shown as tax on the return 5
percent of the amount of the tax if the failure is for not more than
one month, with an additional 5 percent for each additional
month or fraction thereof during which the failure continues, not
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exceeding 25 percent in the aggregate. For purposes of this sub-
division, the amount of tax required to be shown on the return
shall be reduced by the amount of any part of the tax which is
paid on or before the due date prescribed for payment and by the
amount of any credit against the tax which may be claimed upon
the return.

Im. ‘Failure to file information return.” If a person fails to
file a return required under subch. XI by the prescribed due date,
including any extension, or files an incorrect or incomplete re-
turn, that person may be subject to a penalty of $10 for each vio-
lation. A penalty shall be waived except upon a showing by the
department under s. 73.16 (4).

2. ‘Incomplete or incorrect return.” If any person required
under this chapter to file an income or franchise tax return files
an incomplete or incorrect return, and upon a showing by the de-
partment under s. 73.16 (4), there shall be added to such person’s
tax for the taxable year 25 percent of the amount otherwise
payable on any income subsequently discovered or reported. The
amount so added shall be assessed, levied and collected in the
same manner as additional normal income or franchise taxes, and
shall be in addition to any other penalties imposed by this chapter.
In this subdivision, “return” includes a separate return filed by a
spouse with respect to a taxable year for which a joint return is
filed under s. 71.03 (2) (g) to (L) after the filing of that separate
return, and a joint return filed by the spouses with respect to a
taxable year for which a separate return is filed under s. 71.03 (2)
(m) after the filing of that joint return.

3. ‘Incomplete or incorrect deposit or withholding report.” If
any person required under subch. X to file a deposit report or
withholding report files an incomplete or incorrect report, or fails
to properly withhold or fails to properly deposit or pay over with-
held funds, and upon a showing by the department under s. 73.16
(4), there shall be added to the tax 25 percent of the amount not
reported or not withheld, deposited or paid over. The amount so
added shall be assessed, levied and collected in the same manner
as additional income or franchise taxes, and shall be in addition
to any other penalties imposed in this subchapter. “Person”, in
this subdivision, includes an officer or employee of a corporation
or other responsible person or a member or employee of a part-
nership or limited liability company or other responsible person
who, as such officer, employee, member or other responsible per-
son, is under a duty to perform the act in respect to which the vio-
lation occurs.

4. ‘Late filing of withholding report.” In case of failure to file
any withholding deposit or payment report required under s.
71.65 (3) on the due date prescribed therefor, upon a showing by
the department under s. 73.16 (4), there shall be added to the
amount required to be shown as withheld taxes on the report 5
percent of the amount if the failure is not for more than one
month, with an additional 5 percent for each additional month or
fraction thereof during which the failure continues, not exceeding
25 percent in the aggregate.

5. ‘Failure to notify.” Any employee who fails to notify the
department as required by s. 71.64 (2) (b) 2. shall be subject to a
penalty of $10.

6. ‘Retirement plans.” Any natural person who is liable for a
penalty for federal income tax purposes under section 72 (m) (5),
(q), (t), and (v), 4973, 4974, 4975, or 4980A of the Internal Rev-
enue Code is liable for 33 percent of the federal penalty unless
the income received is exempt from taxation under s. 71.05 (1)
(a) or (6) (b) 54. The penalties provided under this subdivision
shall be assessed, levied, and collected in the same manner as in-
come or franchise taxes.

7. ‘Failure to keep records required by the department.” Any
taxes assessed upon information not contained in records re-
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quired by the department under s. 71.80 (9) to be kept by any per-
son subject to an income or franchise tax shall carry a penalty of
25 percent of the amount of the tax. The penalty shall be in addi-
tion to all other penalties provided in this chapter.

8. ‘Joint return replacing separate returns.” If the amount
shown as the tax by the husband and wife on a joint return filed
under s. 71.03 (2) (g) to (L) exceeds the sum of the amounts
shown as the tax upon the separate return of each spouse and if
any part of that excess is attributable to negligence or intentional
disregard of this chapter, but without intent to defraud, at the time
of the filing of that separate return, then 25 percent of the total
amount of that excess shall be added to the tax.

10. ‘Failure to provide schedules.” If a person who is re-
quired to provide a schedule under s. 71.13 (1m), 71.20 (1m), or
71.36 (4) fails to provide the schedule by the due date, including
any extension, or provides an incorrect or incomplete schedule,
the person is subject to a $50 penalty for each violation, except
that the department shall waive the penalty if the person shows
the department that a violation resulted from a reasonable cause
and not from willful neglect.

11. ‘Negligently filed claims.” A person who negligently
files an incorrect claim for refund of tax, or credits, under this
chapter is subject to a penalty of 25 percent of the difference be-
tween the amount claimed and the amount that should have been
claimed.

12. ‘Incomplete or incorrect pass-through entity return.” If
any pass-through entity, as defined in s. 71.738 (3d), required to
file a return under this chapter files an incomplete or incorrect re-
turn, the department, upon a showing by the department under s.
73.16 (4), may assess the pass-through entity an amount equal to
25 percent of the amount of the tax assessed under s. 71.745. The
amount shall be assessed, levied, and collected in the same man-
ner as additional normal income or franchise taxes.

(b) Intent to defeat or evade. 1. ‘Income and franchise; all
persons.” With respect to calendar year 1985 or corresponding
fiscal year and subsequent calendar or fiscal years, any person
making an incorrect, or failing to make a, report, including a sep-
arate return filed by a spouse with respect to a taxable year for
which a joint return is filed under s. 71.03 (2) (g) to (L) after the
filing of that separate return, and including a joint return filed by
the spouses with respect to a taxable year for which a separate re-
turn is filed under s. 71.03 (2) (m) after the filing of that joint re-
turn, with intent, in either case, to defeat or evade the income or
franchise tax assessment required by law, shall have added to the
tax an amount equal to 100 percent of the tax on the entire under-
payment. No amount paid under this subdivision may be de-
ducted from gross income and assessments hereunder may be
made with respect to decedents. Amounts added to the tax under
this subdivision shall be treated as additional taxes for all pur-
poses of assessment and collection. Repeated late filing of an in-
come or franchise tax return evinces an intent to defeat or evade
the income or franchise tax assessment required by law.

2. ‘Personal liability.” The penalties provided by this subdi-
vision shall be paid upon notice and demand of the secretary of
revenue or the secretary’s designee and shall be assessed and col-
lected in the same manner as income or franchise taxes, except
that the time limits under s. 71.77 do not apply to the assessment
of personal liability under this subdivision if the corporation,
other form of business association, partnership, limited liability
company or sole proprietorship with which the person is associ-
ated is assessed within the time period under s. 71.77. Any per-
son required to withhold, account for or pay over any tax imposed
by this chapter, whether exempt under s. 71.05 (1) to (3), 71.26
(1) or 71.45 or not, who intentionally fails to withhold such tax,
or account for or pay over such tax, shall be liable to a penalty
equal to the total amount of the tax, plus interest and penalties on
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that tax, that is not withheld, collected, accounted for or paid
over. The personal liability of such person as provided in this
subdivision shall survive the dissolution of the corporation or
other form of business association. “Person”, in this subdivision,
includes an officer, employee or other responsible person of a
corporation or other form of business association or a member,
employee or other responsible person of a partnership, limited li-
ability company or sole proprietorship who, as such officer, em-
ployee, member or other responsible person, is under a duty to
perform the act in respect to which the violation occurs.

3. ‘Employees’ statements.” Any person, whether exempt un-
ders. 71.05 (1) to (3), 71.26 (1) or 71.45 or not, required under s.
71.65 (1) to furnish a written statement to an employee, who fur-
nishes a false or fraudulent statement, or who intentionally fails
to furnish a statement in the manner, at the time and showing the
information required under s. 71.65 (1), or rules prescribed with
respect thereto, shall, for each such failure, be subject to a penalty
of $20. “Person”, in this subdivision, includes an officer or em-
ployee of a corporation or other responsible person or a member
or employee of a partnership or limited liability company or other
responsible person who, as such officer, employee, member or
other responsible person, is under a duty to perform the act in re-
spect to which the violation occurs.

4. ‘Exemption documents.” Any employee who files a with-
holding exemption certificate, form or agreement under s. 71.64
(2) (b) or 71.66 (1) (a), (2) or (3) with the intent to defeat or evade
the proper withholding of tax under subch. X shall be subject to a
penalty equal to the difference between the amount required to be
withheld and the amount actually withheld for the period that the
incorrect certificate, form or agreement was in effect.

5. ‘Joint return after separate returns.’” If the amount shown
as the tax by the husband and wife on a joint return filed under s.
71.03 (2) (g) to (L) exceeds the sum of the amounts shown as the
tax on the separate return of each spouse and if any part of that
excess is attributable to fraud with intent to evade tax at the time
of the filing of that separate return, then 50 percent of the total
amount of that excess shall be added to the tax.

6. ‘Corporations.” If a corporation or limited liability com-
pany files a false declaration of complete inactivity, or, after filing
a declaration, becomes activated or reactivated and fails to file
timely statements and information under this chapter covering
such year or years of activity or reactivity its officers or managers
at the time of such filing or failure shall be jointly and severally li-
able for a civil penalty of $25 for such filing or each such failure,
which penalty may be assessed and collected as income or fran-
chise taxes are assessed and collected.

7. ‘Fraudulently filed claims.” A person who fraudulently
files an incorrect claim for refund of tax, or credits, under this
chapter is subject to a penalty of 100 percent of the difference be-
tween the amount claimed and the amount that should have been
claimed.

(¢) Medical savings account withdrawals. Any person who is
liable for a penalty for federal income tax purposes under section
220 (f) (4) of the Internal Revenue Code is liable for a penalty
equal to 33 percent of that penalty. The department of revenue
shall assess, levy and collect the penalty under this paragraph as
it assesses, levies and collects taxes under this chapter.

(ce) Health savings accounts. Any person who is liable for a
penalty for federal income tax purposes under section 223 (f) (4)
of the Internal Revenue Code is liable for a penalty equal to 33
percent of that penalty. The department of revenue shall assess,
levy, and collect the penalty under this paragraph as it assesses,
levies, and collects taxes under this chapter.

(cf) Inconsistent estate basis reporting. 1If any portion of an
underpayment of tax required to be shown on a Wisconsin return
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is the result of an inconsistent estate basis reporting, there shall
be added to the tax an amount equal to 20 percent of that portion
of the underpayment. For purposes of this paragraph, an incon-
sistent estate basis reporting occurs if the property basis claimed
on a Wisconsin return exceeds the property basis determined un-
der section 1014 (f) of the Internal Revenue Code. The depart-
ment shall assess, levy, and collect the penalty under this para-
graph in the same manner as it assesses, levies, and collects taxes
under this chapter.

(d) Sale of certain business assets or assets used in farming.
1. If a person who purchases or otherwise receives business as-
sets or assets used in farming, of which the gains realized by the
transferor on the sale or disposition of such assets are exempt
from taxation under s. 71.05 (6) (b) 25., sells or otherwise dis-
poses of the assets within 2 years after the person purchases or re-
ceives the assets, the person shall pay a penalty that is calculated
under subd. 2.

2. The penalty described under subd. 1. shall be the amount
of income tax that would have been imposed under s. 71.02 on
the capital gains received by the transferor in the transaction de-
scribed in subd. 1. if the exemption under s. 71.05 (6) (b) 25. did
not apply to the transaction multiplied by a fraction, the denomi-
nator of which is 24 and the numerator of which is the difference
between 24 and the number of months between the date on which
the person who is liable for the penalty purchased or otherwise
received the assets described in subd. 1. and the month in which
the person sells or otherwise disposes of the assets.

3. The department of revenue shall assess, levy and collect
the penalty under this paragraph as it assesses, levies and collects
taxes under this chapter.

(e) Wisconsin qualified opportunity funds. A Wisconsin
qualified opportunity fund, as defined in s. 71.05 (25m) (a) 2.,
that is liable for a penalty under section 1400Z-2 (f) of the Inter-
nal Revenue Code is liable for a penalty equal to 33 percent of the
federal penalty. The department shall assess, levy, and collect the
penalty under this paragraph in the same manner as it assesses,
levies, and collects taxes under this chapter.

(2) CRIMINAL. (a) Misdemeanor. 1. ‘All persons.” If any
person, including an officer of a corporation or a manager of a
limited liability company required by law to make, render, sign or
verify any return, willfully fails or refuses to make a return at the
time required in s. 71.03, 71.24 or 71.44 or willfully fails or re-
fuses to make deposits or payments as required by s. 71.65 (3) or
willfully renders a false or fraudulent statement required by s.
71.65 (1) and (2) or deposit report or withholding report required
by s. 71.65 (3), such person shall be guilty of a misdemeanor and
may be fined not more than $10,000 or imprisoned for not to ex-
ceed 9 months or both, together with the cost of prosecution.

2. ‘Penalties for certain false documents.” Any person who
willfully makes and subscribes any return, claim, statement or
other document required by this chapter that that person does not
believe to be true and correct as to every material matter or who
willfully aids in, procures, counsels or advises the preparation of
any return, claim, statement or other document that is false or
fraudulent as to any material matter related to, or required by, this
chapter may be fined not more than $10,000 or imprisoned for
not more than 9 months or both, together with the cost of
prosecution.

3. ‘Divulging information.” Any person who violates s.
71.78 shall upon conviction be fined not less than $100 nor more
than $500 or imprisoned for not less than one month nor more
than 6 months or both.

3m. ‘Browsing in records.” Any person who violates s. 71.78
(1m) (a) shall upon conviction be fined not less than $100 nor
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more than $500 or imprisoned for not less than one month nor
more than 6 months or both.

4. ‘Coercing employee to prepay taxes.” Any employer found
guilty of violating s. 71.09 (15) (d) may be fined not less than $25
nor more than $200 for each violation.

5. ‘False withholding agreement.” Any employee who will-
fully supplies an employer with false or fraudulent information
regarding an agreement with the intent to defeat or evade the
proper withholding of tax under subch. X may be imprisoned for
not more than 6 months or fined not more than $500, plus the
costs of prosecution, or both.

6. ‘Construction contractor surety bond.” Any person who
fails or refuses to comply with s. 71.80 (16) shall be fined not less
than $300 nor more than $5,000.

(b) Felony. 1. ‘False income tax return; fraud.” Any person,
other than a corporation or limited liability company, who ren-
ders a false or fraudulent income tax return with intent to defeat
or evade any assessment required by this chapter, or to obtain a
refund or credit with fraudulent intent, is guilty of a Class H
felony and may be assessed the cost of prosecution. In this subdi-
vision, “return” includes a separate return filed by a spouse with
respect to a taxable year for which a joint return is filed under s.
71.03 (2) (g) to (L) after the filing of that separate return, and a
joint return filed by the spouses with respect to a taxable year for
which a separate return is filed under s. 71.03 (2) (m) after the fil-
ing of that joint return.

2. ‘Officer of a corporation; false franchise or income tax re-
turn.” Any officer of a corporation or manager of a limited liabil-
ity company required by law to make, render, sign or verify any
franchise or income tax return, who makes any false or fraudulent
franchise or income tax return, with intent to defeat or evade any
assessment required by this chapter is guilty of a Class H felony
and may be assessed the cost of prosecution.

3. ‘Evasion.” Any person who removes, deposits or conceals
or aids in removing, depositing or concealing any property upon
which a levy is authorized with intent to evade or defeat the as-
sessment or collection of any tax administered by the department
is guilty of a Class I felony and may be assessed the cost of
prosecution.

4. ‘Fraudulent claim for credit.” A claimant who files a claim
for credit under s. 71.07, 71.28 or 71.47 or subch. VIII or IX that
is false or excessive and filed with fraudulent intent and any per-
son who, with fraudulent intent, assists in the preparation or fil-
ing of the false or excessive claim or supplied information upon
which the false or excessive claim was prepared is guilty of a
Class H felony and may be assessed the cost of prosecution.

(3) LATE FILING EEES. (a) If any person required under this
chapter to file an income or franchise tax return fails to file a re-
turn within the time prescribed by law, or as extended under s.
71.03 (7), 71.24 (7), or 71.44 (3), unless the return is filed under
such an extension but the person fails to file a copy of the exten-
sion that is granted by or requested of the internal revenue ser-
vice, the department shall add $50 to the person’s tax if the return
is filed under subch. I or $150 to the person’s tax if the return is
filed under subch. IV or VII. If no tax is assessed against any
such person the amount of this fee shall be collected as income or
franchise taxes are collected. If any person who is required under
s. 71.65 (3) to file a withholding report and deposit withheld
taxes fails timely to do so and upon a showing by the department
under s. 73.16 (4); unless the person so required dies; the depart-
ment of revenue shall add $50 to the amount due except that if the
person is subject to taxation under subch. IV or VII the depart-
ment shall add $150 to the amount due.

(b) A partnership that fails to file a statement under s. 71.20
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(1) by the due date, including any extension, is subject to a $50
fee.

(4) SALES AND USE TAX REPORTING. This section does not
apply to the failure to report, or the incomplete or incorrect re-
porting of, sales and use taxes due under subch. III of ch. 77 on
any return filed under this chapter.

(5) INELIGIBILITY TO CLAIM CERTAIN CREDITS. (a) Defini-
tions. In this subsection:

1. “Credit” means the earned income tax credit under s.
71.07 (9e), the homestead credit under subch. VIII, the farmland
preservation credit under subch. IX, or any refundable credit un-
ders. 71.07, 71.28, or 71.47.

2. “Fraudulent claim” means a claim for a credit, filed by a
person, that is false or excessive and filed with fraudulent intent,
as determined by the department.

3. “Reckless claim” means a claim for a credit, filed by a per-
son, that is improper, due to reckless or intentional disregard of
the provisions in this chapter or of rules and regulations of the de-
partment, as determined by the department.

(b) Disallowance period. 1. A person who files a fraudulent
claim may not file a claim for a credit for 10 successive taxable
years, beginning with the taxable year that begins immediately af-
ter the taxable year for which the department determined that the
person filed a fraudulent claim.

2. A person who files a reckless claim may not file a claim
for a credit for 2 successive taxable years, beginning with the tax-
able year that begins immediately after the taxable year for which
the department determined that the person filed a reckless claim.

(c) Reinstatement. After the period described under par. (b)
during which a person may not file a claim for a credit, the person
may file a claim for a credit, subject to any requirements that the
department may impose on the person to demonstrate that the
person is eligible to claim the credit.

(6) AUTOMATED SALES SUPPRESSION DEVICES AND PHAN-
TOMWARE. (a) Definitions. In this subsection:

1. “Automated sales suppression device” means a software
program, including programs accessed through the Internet or by
any other means, that falsifies the electronic records, including
transaction data and transaction reports, of electronic cash regis-
ters and other point-of-sale systems.

2. “Electronic cash register” means a device that keeps a reg-
ister or supporting documents by means of an electronic device or
computer system designed to record transaction data for the pur-
pose of computing, compiling, or processing retail sales transac-
tion data or transaction reports.

3. “Phantomware” means a programming option embedded
in the operating system of an electronic cash register, or hard-
wired into an electronic cash register, that can be used to create a
virtual 2nd electronic cash register or eliminate or manipulate
transaction records that may or may not be preserved in digital
formats to represent the true or manipulated record of transac-
tions in the electronic cash register.

4. “Transaction data” includes items purchased by a cus-
tomer, the price for each item, a taxability determination for each
item, a segregated tax amount for each of the taxed items, the
amount of cash or credit tendered, the net amount returned to the
customer in change, the date and time of the purchase, the name,
address, and identification number of the vendor, and the receipt
or invoice number of the transaction.

5. “Transaction report” means a report that includes the
sales, taxes collected, media totals, and discount voids at an elec-
tronic cash register that is printed on cash register tape at the end
of a day or shift or a report documenting every action at an elec-
tronic cash register that is stored electronically.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2023/71.09(15)(d)
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20X%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.80(16)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.03(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.03(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.03(2)(m)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07
https://docs.legis.wisconsin.gov/document/statutes/2023/71.28
https://docs.legis.wisconsin.gov/document/statutes/2023/71.47
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20VIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20IX%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.03(7)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.24(7)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.44(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20I%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20IV%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20VII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.65(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/73.16(4)
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20IV%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20VII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/71.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07(9e)
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20VIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/subch.%20IX%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2023/71.07
https://docs.legis.wisconsin.gov/document/statutes/2023/71.28
https://docs.legis.wisconsin.gov/document/statutes/2023/71.47
https://docs.legis.wisconsin.gov/document/statutes/2023/71.83(5)(b)

71.83 INCOME AND FRANCHISE TAXES

(b) Automated sales suppression devices and phantomware.
Any person who creates, designs, manufactures, sells, purchases,
leases, installs, updates, repairs, services, transfers, uses, or pos-
sesses in this state or accesses from this state phantomware or an
automated sales suppression device, unless for a legitimate pur-
pose, is guilty of a Class D felony.

History: 1987 a. 312; 1989 a. 31, 90; 1991 a. 39, 190, 269, 315; 1993 a. 16, 112,
213; 1995 a. 428, 453; 1997 a. 27, 237, 283, 323; 1999 a. 32; 2001 a. 109; 2007 a.
20; 2009 a. 28; 2011 a. 1, 68; 2013 a. 20; 2017 a. 59; 2017 a. 365 s. 111; 2019 a.
136; 2021 a. 1, 262; 2023 a. 73; s. 35.17 correction in (1) (a) 12. (title).

71.84 Addition to the tax. (1) INDIVIDUALS AND FIDUCIA-
RIES. Except as provided in s. 71.09 (11), in the case of any un-
derpayment of estimated tax by an individual, estate or trust, ex-
cept as provided under s. 71.09, there shall be added to the aggre-
gate tax for the taxable year interest at the rate of 12 percent per
year on the amount of the underpayment for the period of the un-
derpayment. In this subsection, “the period of the underpay-
ment” means the time period from the due date of the installment
until either the 15th day of the 4th month beginning after the end
of the taxable year or the date of payment, whichever is earlier.

(2) CORPORATIONS. (a) Except as provided ins. 71.29 (7), in
the case of any underpayment of estimated tax by a corporation
under s. 71.29 or 71.48, there shall be added to the aggregate tax
for the taxable year interest at the rate of 12 percent per year on
the amount of the underpayment for the period of the underpay-
ment. In this paragraph, “period of the underpayment” means
the time period from the due date of the installment until either
the date on which the corporation is required to file for federal in-
come tax purposes, not including any extension, under the Inter-
nal Revenue Code or the date of payment, whichever is earlier. If
90 percent of the tax shown on the return is not paid by the date
on which the corporation is required to file for federal income tax
purposes, not including any extension, under the Internal Rev-
enue Code, the difference between that amount and the estimated
taxes paid, along with any interest due, shall accrue delinquent
interest under s. 71.91 (1) (a).

(b) For corporations that are subject to a tax under this chapter
on unrelated business taxable income, as defined under section
512 of the internal revenue code, and virtually exempt entities,
“period of the underpayment” means the time period from the
due date of the installment until either the 15th day of the Sth
month beginning after the end of the taxable year or the date of
payment, whichever is earlier. If 90 percent of the tax shown on
the return is not paid by the 15th day of the 5th month following
the close of the taxable year, the difference between that amount
and the estimated taxes paid along with any interest due, shall ac-
crue delinquent interest under s. 71.91 (1) (a).

(c) If a refund under s. 71.29 (3m) results in an income or
franchise tax liability that is greater than the amount of estimated
taxes paid when reduced by the amount of the refund, the tax-
payer shall add to the aggregate tax for the taxable year interest at
an annual rate of 12 percent on the amount of the unpaid tax lia-
bility for the period beginning on the date the refund is issued and
ending on either the date on which the taxpayer is required to file
for federal income tax purposes, not including any extension, un-
der the Internal Revenue Code or the date the tax liability is paid,
whichever is earlier.

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 39; 2017 a. 2.

The definition of “return” in s. 71.29 applies to both the first and last sentences in
sub. (2) (a). Thus, “return” means a return showing the proper amount due, regard-
less of whether the audited amount due is higher than the amount shown on the filed
return. General Casualty Co. of Wisconsin v. DOR, 2002 WI App 248, 258 Wis. 2d
196, 653 N.W.2d 513, 01-2810.

71.85 General provisions. (1) PENALTIES NOT DE-
DUCTIBLE. No penalty imposed by this chapter, including penal-
ties imposed under s. 71.83 (1) (a) 3., 4. and 5. and (b) 2., 3. and
4. and (2) (a) 1., 4. and 5., or by subch. III of ch. 77 may be de-
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ducted from gross income in arriving at net income taxable under
this chapter.

(2) PROSECUTIONS BY ATTORNEY GENERAL. The attorney
general is authorized, upon request of the secretary of revenue, to
represent the state or to assist the district attorney in the prosecu-
tion of any case arising under s. 71.83 (2) (a) 1. or (2) (b) 1. or 2.

(3) ABATEMENT OF INTEREST AND PENALTIES. No penalty or
interest that has been imposed under this subchapter on a tax-
payer who is eligible for the exemption under s. 71.05 (6) (b) 13.
or 14. may continue to accrue while the taxpayer is in the Opera-
tion Desert Shield or Operation Desert Storm theater of opera-
tions and for 180 days after the taxpayer leaves the Operation
Desert Shield or Operation Desert Storm theater of operations.

History: 1987 a. 312, 411; 1991 a. 2; 1995 a. 255; 1997 a. 36; 2001 a. 103.

SUBCHAPTER XIV
APPEALS

71.87 Definition. In this subchapter, “person feeling ag-
grieved” and “person aggrieved” include the spouse of a person
against whom an additional assessment was made or who was de-
nied a claim for refund for a taxable year for which a separate re-
turn was filed and include either spouse for a taxable year for
which a joint return was filed or, if no return was filed, a joint re-
turn could have been filed.
History: 1987 a. 312.

71.88 Time for filing an appeal. (1) APPEAL TO THE DE-
PARTMENT OF REVENUE. (a) Contested assessments and claims
for refund. Except for refunds set off under s. 71.93 in respect to
which appeal is to the agency to which the debt is owed, except
for refunds set off under s. 71.935 in respect to which an appeal is
held under procedures that the department of revenue establishes
except for refunds set off under s. 49.855 in respect to which a
hearing is held before the circuit court, and except as provided in
s. 71.745 (6), any person feeling aggrieved by a notice of addi-
tional assessment, refund, or notice of denial of refund may,
within 60 days after receipt of the notice, petition the department
of revenue for redetermination. A petition or an appeal by one
spouse is a petition or an appeal by both spouses. The depart-
ment shall make a redetermination on the petition within 6
months after it is filed.

(b) Contested adjustments to credits. Except as provided in s.
71.745 (6), any person feeling aggrieved by the determination
made by the department to adjust a credit claimed under s. 71.07,
71.28 or 71.47 or subch. VIII or IX may, within 60 days after re-
ceipt, petition the department for redetermination. The depart-
ment shall make a redetermination on the petition within 6
months after it is filed and notify the claimant under s. 71.74
(11). If no timely petition for redetermination is filed with the
department, its determination shall be final and conclusive.

Cross-reference: See also s. Tax 1.14, Wis. adm. code.

(2) APPEAL TO THE WISCONSIN TAX APPEALS COMMISSION.
(a) Appeal of the department’s redetermination of assessments
and claims for refund. A person aggrieved by the department’s
redetermination, including a pass-through entity that has been is-
sued a redetermination under s. 71.745 (6) (b), may appeal to the
tax appeals commission by filing a petition with the clerk of the
commission as provided by law and the rules of practice promul-
gated by the commission. If a petition is not filed with the com-
mission within the time provided in s. 73.01 or, except as pro-
vided in s. 71.75 (5), if no petition for redetermination is made
within the time provided the assessment, refund, or denial of re-
fund shall be final and conclusive.

(b) Appeal of department’s redetermination of credits. Any
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person aggrieved by the department of revenue’s redetermina-
tion, including a pass-through entity that has been issued a rede-
termination under s. 71.745 (6) (b), of a credit under s. 71.07 (6)
or (9e), 71.28 (1), or 71.47 (1) or subch. VIII or IX, except when
the denial is based upon late filing of claim for credit or is based
upon a redetermination under s. 71.55 (8) of rent constituting
property taxes accrued as at arm’s length, may appeal the redeter-
mination to the tax appeals commission by filing a petition with
the commission within 60 days after the redetermination, as pro-
vided under s. 73.01 (5) with respect to income or franchise tax
cases, and review of the commission’s decision may be had under
s. 73.015. For appeals brought under this paragraph, the filing
fee required under s. 73.01 (5) (a) does not apply.

NOTE: Par. (b) is shown as amended by 2021 Wis. Acts 127 and 262 and as
merged by the legislative reference bureau under s. 13.92 (2) (i).

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1995 a. 27, 404; 2005 a. 49; 2021
a. 127,262; 5. 13.92 (2) ().
Cross-reference: See also ch. TA 1, Wis. adm. code.

71.89 Appeal procedures. (1) If the taxpayer requests a
hearing, the additional tax or overpayment shall not become due
and payable until after hearing and determination of the tax by
the tax appeals commission or disposition of the appeal pursuant
to stipulation and order under ss. 73.01 (4) (a) and 73.03 (25).

(2) No person against whom an assessment of income or fran-
chise tax has been made shall be allowed in any action either as
plaintiff or defendant or in any other proceeding to question such
assessment unless the requirements of ss. 71.88 and 71.90 (1)
shall first have been complied with, and unless such person shall
have made full disclosure under oath at the hearing before the tax
appeals commission of any and all income that the person re-
ceived. The requirement of full disclosure under this subsection
may be waived by the department of revenue.

(3) As soon as the appellant shall have filed a petition with
the tax appeals commission, all collection proceedings, except
proceedings under s. 71.74 (14), shall be stayed until final deter-
mination of the appeal and any review thereof.

(4) Any person who contests an assessment before the tax ap-
peals commission or in court shall state in his or her petition or
notice of appeal what portion if any of the tax is admitted to be
legally assessable and correct. Within 5 days after notice by the
department, the appellant shall pay to the department the whole
amount of the admitted tax and such tax shall be appropriated in
accordance with s. 25.20. Any such payment shall be considered
an admission of the legality of the tax thus paid, and such tax so
paid cannot be recovered in the pending appeal or in any other ac-
tion or proceeding.

(5) After final decision or other disposition, the record shall
be returned to the department of revenue, and the department
shall proceed to collect the taxes in the same manner as other in-
come or franchise taxes are collected.

History: 1987 a. 312; 1991 a. 39.

71.90 Depositing contested amounts. (1) DEPOSIT.
The department shall notify any person who files a petition for
redetermination that the person may deposit the amount of an ad-
ditional assessment, including any interest or penalty, with the
department, or with a person that the department prescribes, at
any time before the department makes its redetermination. The
department shall notify spouses jointly except that, if the spouses
have different addresses and if either spouse notifies the depart-
ment in writing of those addresses, the department shall serve a
duplicate of the original notice on the spouse who has the address
other than the address to which the original notice was sent.
Amounts deposited under this subsection shall be subject to the
interest provided by s. 71.82 only to the extent of the interest ac-
crued prior to the first day of the month succeeding the date of
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deposit. Any deposited amount which is refunded shall bear in-
terest at the rate of 3 percent per year during the time the funds
were on deposit. A person may also pay any portion of an assess-
ment which is admitted to be correct and the payment shall be
considered an admission of the validity of that portion of the as-
sessment and may not be recovered in an appeal or in any other
action or proceeding.

(2) DEPOSIT WITH THE DEPARTMENT. At any time while the
petition is pending before the tax appeals commission or an ap-
peal in regard to that petition is pending in a court, the taxpayer
may offer to deposit the entire amount of the additional taxes,
penalties, and fines, together with interest, with the department.
The department shall, upon final determination of the appeal, re-
fund to the appellant any portion of such payment which has been
found to have been improperly assessed, including interest.

History: 1987 a. 312; 1997 a. 27; 2003 a. 33; 2007 a. 20; 2013 a. 20.

SUBCHAPTER XV

COLLECTION OF DELINQUENT TAXES AND STATE
AGENCY DEBTS

71.91 Collection provisions. (1) TIME TAXES BECOME
DELINQUENT. (a) Income and franchise taxes. Income and fran-
chise taxes shall become delinquent if not paid when due under s.
71.03 (8) (b) and (c), 71.24 (9) or 71.44 (4) (b), and the depart-
ment shall immediately proceed to collect the same. For the pur-
pose of such collection the department or its duly authorized
agent shall have the same powers as conferred by law upon the
county treasurer, county clerk, sheriff and district attorney.

(b) Withholding. Any amount not deposited or paid over to
the department, or to the person that the department prescribes,
within the time required shall be deemed delinquent and deposit
reports or withholding reports filed after the due date shall be
deemed late. In the case of a timely filed deposit or withholding
report, withheld taxes shall become delinquent if not deposited or
paid over on or before the due date of the report. In the case of no
report filed or a report filed late, withheld taxes shall become
delinquent if not deposited or paid over by the due date of the re-
port. In the case of an assessment under s. 71.83 (1) (b) 2., the
amount assessed shall become delinquent if not paid on or before
the due date specified in the notice of deficiency, but if the as-
sessment is contested before the tax appeals commission or in the
courts, it shall become delinquent on the 30th day following the
date on which the order or judgment representing final determi-
nation becomes final.

(c) Contested income and franchise tax assessments. Any ad-
ditional income or franchise tax assessment contested before the
tax appeals commission or in the courts, which is finally deter-
mined to be correct, shall become delinquent if not paid on or be-
fore the 30th day following the date on which the order or judg-
ment representing such final determination becomes final and
conclusive. Any additional income or franchise tax assessment
so contested shall be subject to s. 71.74 (14).

(2) TIME TAX OBLIGATION INCURRED. Any tax obligation, in-
cluding interest, penalties and costs thereon, to the department of
revenue is incurred on the date of the department’s initial assess-
ment or notice of the amount due of that tax.

(3) MARITAL OBLIGATIONS. All tax obligations to this state,
including interest, penalties and costs thereon, incurred during
marriage by a spouse after December 31, 1985, or after both
spouses are domiciled in this state, whichever is later, are in-
curred in the interest of the marriage or family and may be satis-
fied only under ss. 766.55 (2) (b) and 859.18. However, if one
spouse is relieved of liability under s. 71.10 (6) (a) or (b) or (6m),
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the tax obligation to this state of the other spouse may be satisfied
only under s. 766.55 (2) (d) or by set-off under s. 71.55 (1), 71.61
(1) or 71.80 (3) or (3m).

(4) UNPAID TAX IS PERFECTED LIEN ON PROPERTY. If any per-
son liable to pay any income or franchise tax neglects, fails, or re-
fuses to pay the tax, the amount, including any interest, addition
to tax, penalty, or costs, shall be a perfected lien in favor of the
department of revenue upon all property and rights to property.
The lien is effective at the time taxes are due or at the time an as-
sessment is made and shall continue until the liability for the
amount to be paid or for the amount so assessed is satisfied, ex-
cept that liens related to warrants entered under sub. (5) (b) 1. af-
ter May 5, 2004, shall continue for 20 years beginning on the date
on which the warrant is entered under sub. (5) (b) 1., subject to
renewal under sub. (5) (dm), or until the liability for the amount
to be paid or for the amount so assessed is satisfied, whichever
comes first. The perfected lien does not give the department of
revenue priority over lienholders, mortgagees, purchasers for
value, judgment creditors, and pledges whose interests have been
recorded before the department’s lien is recorded.

(5) WARRANT SHALL BE ISSUED. (ag) In this subsection, “fi-
le” means mail, deliver, or submit electronically.

(ar) If any income or franchise tax is not paid when due, the
department of revenue shall file a warrant with the clerk of circuit
court and may issue a copy of the warrant to the sheriff of any
county of the state commanding the sheriff to levy upon and sell
enough of the taxpayer’s real and personal property found within
the county to pay the tax with the penalties, interest and costs,
and to proceed upon the property in the same manner as upon an
execution against property issued out of a court of record, and to
return the warrant to the department and pay to it the money col-
lected, or the part of it that is necessary to pay the tax, penalties,
interest and costs within 60 days after the receipt of the warrant,
and deliver the balance, if any, after deduction of lawful charges,
to the taxpayer.

(b) 1. The clerk of circuit court shall enter the warrant under
par. (ar) as required by s. 806.11, and upon entering the amount
of the warrant, together with interest required by s. 71.82 (2), the
warrant shall be considered in all respects as a final judgment.
The clerk of circuit court shall accept, file and enter the warrant
without prepayment of any fee, but the clerk of circuit court shall
submit a statement of the proper fee semiannually to the depart-
ment covering the periods from January 1 to June 30 and July 1 to
December 31. The fees shall then be paid by the state as provided
by par. (h), but the fees provided by s. 814.61 (5) for filing and en-
tering the warrants shall be added to the amount of the warrant
and collected from the taxpayer when satisfaction or release is
presented for entry.

2. The sheriff shall be entitled to the same fees for executing
upon such warrant as upon an execution against property issued
out of a court of record, to be collected in the same manner.

3. Upon the sale of any real estate the sheriff shall execute a
deed of the same, and the taxpayer shall have the right to redeem
the real estate as from a sale under an execution against property
upon a judgment of a court of record.

(c) 1. Alike warrant may be issued to any agent of the depart-
ment authorized to collect income or franchise taxes, and in the
execution of the warrant and collection of the taxes the agent
shall have the powers of a sheriff, but shall not be entitled to col-
lect from the taxpayer any fee or charge for the execution of the
warrant in excess of actual expenses paid in the performance of
his or her duty. When a warrant is issued to the agent he or she
may act as provided in subd. 2. or may execute the warrant in any
county of the state designated in the warrant, in the same manner
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as provided in this subchapter with respect to sheriffs of such
counties.

2. In executing a warrant as described in subd. 1., the agent
may conduct, or may engage a 3rd-party entity to conduct, an ex-
ecution sale of personal property in any county of the state and
may sell, or may engage a 3rd-party entity to sell, the personal
property in any manner the department believes will bring the
highest net bid or price, including Internet-based auctions or
sales. The cost of conducting each auction or sale shall be reim-
bursed to the department out of the proceeds of the auction or
sale.

(d) Upon entry of a warrant in the judgment and lien docket,
the department of revenue shall have the same remedies to en-
force the claim for taxes, penalties, interest and costs as upon a
judgment against the taxpayer.

(dm) The department of revenue may renew a lien that expires
after 20 years, as specified under sub. (4), by filing a warrant as
provided under par. (ar) no earlier than 180 days prior to the date
that the lien expires and no later than the date that the lien ex-
pires. The clerk of circuit court shall enter the warrant as pro-
vided under par. (b) 1., except that no fee shall be assessed for any
warrant filed under this paragraph. A lien that is the subject of a
warrant filed under this paragraph retains its priority for payment
under the original warrant and remains in effect for a period of 20
years beginning on the expiration date of the immediately preced-
ing lien, subject to renewal under this paragraph, or until the lia-
bility for the amount to be paid or for the amount so assessed is
satisfied, whichever comes first. The department of revenue may
subsequently renew, in the manner described in this paragraph,
any lien renewed under this paragraph until the liability for the
amount to be paid or for the amount so assessed is satisfied.

(e) The department, if it finds that the interests of the state
will not thereby be jeopardized, and upon such conditions as it
may exact, may issue a release, of any warrant with respect to any
real property upon which said warrant is a lien or cloud upon ti-
tle, and such release shall be entered of record by the clerk upon
presentation to him or her and payment of the fee for filing said
release and the same shall be held conclusive that the lien or
cloud upon the title of the property covered by the release is ex-
tinguished. Any person desiring that such release be issued shall
present to the department a written application in affidavit form
requesting that the release be issued. Such application shall give
the reasons for the request and shall clearly describe the property
with respect to which the release is desired. In support of the re-
quest, the applicant shall furnish the department with proof suffi-
cient to establish satisfactorily the fair market value of the prop-
erty, the amounts, character and dates, both of execution and of
record, of all encumbrances of record prior to the warrant lien, as
well as the amount and character of any unrecorded encum-
brances believed to be prior to the warrant lien, including infor-
mation as to how and when all such encumbrances arose. Appro-
priate references shall be made to the pages and volumes of the
recording books in which any such encumbrances have been
recorded. The department may require a certified copy of any
record referred to in such application to be furnished by the appli-
cant, at his or her expense, from the officer in whose office such
record is kept.

(f) When the taxes set forth in a warrant together with penal-
ties and interest to date of payment and all costs due the depart-
ment have been paid to it or when such warrant has not been paid
or discharged, but the taxes for which such warrant was issued
have been canceled or credited, the department shall issue a satis-
faction of the warrant and file it with the clerk and said warrant
shall be immediately satisfied of record by such clerk. The de-
partment shall send a copy of such satisfaction to the taxpayer at
the taxpayer’s request. If the taxpayer so requests, the department
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shall indicate the amount that was paid to satisfy the warrant.
When such warrant has not been paid or discharged but the en-
forcement of same would, in the opinion of the department, result
in depriving the taxpayer of a substantial right, the department
may issue a release of said warrant and file same with the clerk
who shall immediately make an entry of same of record, and it
shall be held conclusive of the extinguishment of the warrant and
all liens and rights created thereby, but shall not constitute a re-
lease or satisfaction of the taxes for which such warrant was
issued.

(g) If the department of revenue has issued an erroneous war-
rant, the department shall issue to the clerk of circuit court for the
county in which the warrant is filed a notice of withdrawal of the
warrant. The clerk shall void the warrant and any liens attached
by it.

(h) All fees and compensation of officials or other persons
performing any act or functions required in carrying out this sub-
chapter, except such as are by this subchapter to be paid to such
officials or persons by the taxpayer, shall, upon presentation to
the department of revenue of an itemized and verified statement
of the amount due, be paid, upon audit by the department of ad-
ministration on the certificate of the secretary of revenue, by the
secretary of administration and charged to the proper appropria-
tion for the department of revenue. No public official shall be en-
titled to demand prepayment of any fee for the performance of
any official act required in carrying out this subchapter.

(i) The state may be made a party defendant in any action to
foreclose a mortgage, land contract, or other lien upon any real
property affected by such warrant lien, and the summons may be
served by delivering a copy to the attorney general or leaving it at
the attorney general’s office in the capitol with an assistant or
clerk. But no judgment for the recovery of money or personal
property or costs shall be rendered against the state in any such
action.

(j) The provisions of this subchapter shall be in addition to all
other methods for the collection of income or franchise taxes, and
the department of revenue may exercise the powers vested in it by
virtue of ss. 73.03 (20) and 73.04 or any of the powers vested in it
by virtue of any other statute for the purpose of enforcing collec-
tion of income or franchise taxes.

(k) All payments made on delinquencies shall be applied first
in discharging costs, penalties and interest and the balance ap-
plied on the principal of the tax. In this paragraph, “principal of
the tax” means the tax and interest added to it under ss. 71.03 (7),
71.24 (7),71.44 (3) and 71.82.

(5m) APPLICABILITY OF PERSONAL PROPERTY TAX LAWS. (a)
All laws not in conflict with this chapter relating to the assess-
ment, collection and payment of taxes on personal property, the
correction of errors in assessment and tax rolls, and the collection
of delinquent personal property taxes except the provisions for
the compromise or cancellation of illegal taxes and the refunds of
moneys paid thereon, as shown by the 1985 statutes, shall be ap-
plicable to the income or franchise tax provided in this chapter.

(b) The provisions for the compromise or cancellation of ille-
gal personal property taxes and for refunds of personal property
taxes apply to the taxes under this chapter to the extent that those
provisions do not conflict with par. (a) or s. 71.92.

(6) LEVY UPON PROPERTY FOR TAXES. (a) Definitions. In
this subsection:

1d. “Continuous levy” means a levy that is in effect from the
date on which it is served on a 3rd party until the liability out of
which the levy arose is satisfied or until the levy is released,
whichever occurs first.

1g. “Department” means the department of revenue.
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1r. “Financial institution” has the meaning given in s. 214.01
D (o).

2. “Levy” means all powers of distraint and seizure.

2n. “Noncontinuous levy” means a levy that is in effect on
the date on which it is served on a 3rd party.

3. “Property” includes real and personal property and tangi-
ble and intangible property and rights to property but is limited to
property and rights to property existing at the time of levy.

4. “Taxes” means the principal of the tax as defined in sub.
(5) (k), interest, penalties and costs.

(b) Powers of levy and distraint. If any person who is liable
for any tax administered by the department neglects or refuses to
pay that tax within 10 days after that tax becomes delinquent, the
department may collect that tax and the expenses of the levy by
levy upon, and sale of, any property belonging to that person or
any property on which there is a lien as provided by sub. (4) in re-
spect to that delinquent tax. Whenever any property that has been
levied upon under this section is not sufficient to satisfy the claim
of the department, the department may levy upon any other prop-
erty liable to levy of the person against whom that claim exists
until the taxes and expenses of the levy are fully paid. A levy im-
posed under this paragraph may be continuous or noncontinuous,
except that a levy on commissions, wages, or salaries is
continuous.

(c) Duty to surrender. 1. Except as provided in subd. 2. and
par. (d) 4., any person in possession of, or obligated with respect
to, property subject to levy upon which a levy has been made
shall, upon demand of the department, surrender that property
unless it is subject to attachment or execution under judicial
process, or discharge that obligation, to the department.

2. Levying upon a life insurance or endowment contract is-
sued by a 3rd person, without necessity for the surrender of the
contract document, is a demand by the department for payment of
the amount under subd. 3. and for the exercise of the right of the
person against whom the tax is assessed to an advance of that
amount. The person who issued the contract shall pay over that
amount within 90 days after the service of the notice of the levy.
That notice shall include a certification by the department that a
copy of that notice has been sent to the person against whom the
tax is assessed at that person’s last-known address.

3. The levy under subd. 2. is satisfied if the person who is-
sued the contract pays to the department, or to the person that the
department prescribes, the amount that the person against whom
the tax is assessed could have had advanced by the person who is-
sued the contract on the date under subd. 2. for the satisfaction of
the levy, increased by the amount of any advance, including con-
tractual interest, made to the person against whom the tax is as-
sessed on or after the date the person who issued the contract had
actual notice or knowledge of the existence of the lien with re-
spect to which that levy is made, other than an advance, including
contractual interest on it, made automatically to maintain the
contract in force under an agreement entered into before the per-
son who issued the contract had notice or knowledge of that lien.
Any person who issued a contract and who satisfies a levy under
this paragraph is discharged from all liability to any beneficiary
because of that satisfaction.

(d) Failure to surrender; discharge. 1. Except as provided in
subd. 4., any person, including an officer or employee, who fails
to surrender property that is subject to levy upon demand of the
department is liable to the department for a sum equal to the
value of the property not surrendered, but not exceeding the
amount of taxes for the collection of which that levy was made,
together with costs and interest at the rate of 18 percent per year
from the date of that levy. Any amount, other than costs, recov-
ered under this paragraph shall be credited against the tax liabil-
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ity for the collection of which that levy was made. The liability
under this paragraph may be assessed, levied and collected as are
additional income or franchise taxes or may be recovered by the
department in a civil action.

2. In addition to the liability imposed under subd. 1., if any
person required to surrender property fails or refuses to surrender
that property without reasonable cause, that person is liable for a
penalty equal to 50 percent of the amount recoverable under
subd. 1. No part of the penalty under this subdivision may be
credited against the tax liability for the collection of which that
levy was made. The penalty under this subdivision may be as-
sessed, levied and collected as are additional income or franchise
taxes or may be recovered by the department in a civil action.

3. Any person in possession of, or obligated with respect to,
property upon which a levy has been made who, upon demand by
the department, surrenders that property, or discharges that obli-
gation, to the department or who pays a liability under subd. 1. is
discharged from any liability to the delinquent taxpayer or, in the
case of payments under par. (c) 2., to a beneficiary, with respect
to that property arising from that surrender or payment.

4. If a financial institution is in possession of, or obligated
with respect to, property subject to levy upon which a levy has
been made, the financial institution is liable under this paragraph
for failure to surrender that property or discharge that obligation
only upon expiration of a reasonable time to comply with the de-
partment’s demand for the property.

(e) Actions against this state. 1. If the department has levied
upon or sold property, any person, other than the person who is
assessed the tax out of which the levy arose, who claims an inter-
est in or lien on that property and claims that that property was
wrongfully levied upon may bring a civil action against the state
in the circuit court for Dane County. That action may be brought
whether or not that property has been surrendered to or sold by
the department. The court may grant only the relief under subd.
2. No other action to question the validity of or restrain or enjoin
a levy by the department may be maintained.

2. In actions under subd. 1., if a levy or sale would irrepara-
bly injure rights to property, the court may enjoin the enforce-
ment of that levy or prohibit that sale. If the court determines that
the property has been wrongfully levied upon, it may order the
return of specific property that the department possesses or grant
a judgment for the amount of money obtained by levy. If the
property was sold, the court may grant a judgment for an amount
not exceeding the amount received by the department from the
sale. If the property was purchased by the state at a sale under
par. (f), the state shall be treated as having received an amount
equal to the minimum price determined under that paragraph or
the amount received by the state from the resale of that property,
whichever is larger.

3. For purposes of an adjudication under this paragraph, the
assessment of the tax upon which the interest or lien of the de-
partment is based is conclusively presumed to be valid. Interest
shall be allowed for judgments under this paragraph at the rate of
12 percent per year from the date the department receives the
money wrongfully levied upon to the date of payment of the judg-
ment or from the date of sale to the date of payment.

(f) Notice and sale. 1. As soon as practicable after obtaining
property, the department shall notify, in the manner prescribed by
the department, the owner of any real or personal property, and,
at the possessor’s request, the possessor of any personal property,
obtained by the department under this subsection. The depart-
ment may leave that notice at the person’s usual place of resi-
dence or business. If the owner cannot be located or has no
dwelling or place of business in this state, or if the property is ob-
tained as a result of a continuous levy on commissions, wages, or
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salaries, the department may send a notice to the owner’s last-
known address. That notice shall specify the sum demanded and
shall contain, in the case of personal property, an account of the
property obtained and, in the case of real property, a description
with reasonable certainty of the property seized.

2. As soon as practicable after obtaining property, the de-
partment shall cause a notice of the sale to be published in a
newspaper published or generally circulated within the county
where the property was obtained. If there is no newspaper pub-
lished or generally circulated in that county, the department shall
post that notice at the city, town or village hall nearest the place
where the property was obtained and in at least 2 other public
places. That notice shall specify the property to be sold and the
time, place, manner and conditions of the sale.

3. If any property liable to levy is not divisible so as to enable
the department, by sale of a part, to raise the whole amount of the
tax and expenses, the whole of the property shall be sold.

4. The sale shall occur not less than 10 days and not more
than 40 days after the notice under subd. 2. The department may
interrupt the sale, but not for a period longer than 90 days. The
sale shall be in the county in which the property is levied upon or
in Dane County.

5. Before the sale, the department shall determine a mini-
mum price for which the property shall be sold. If no person of-
fers for that property at the sale at least the amount of the mini-
mum price, the state shall purchase the property for the minimum
price; otherwise, the property shall be sold to the highest bidder.
In determining the minimum price, the department shall take into
account the expense of making the levy and sale in addition to the
value of the property. If payment in full is required at the time of
acceptance of a bid and is not paid then, the department shall sell
the property in the manner provided under this paragraph. If the
conditions of the sale permit part of the payment to be deferred
and if that part is not paid within the prescribed period, the de-
partment may sue the purchaser in the circuit court for Dane
County for the unpaid part of the purchase price and interest at
the rate of 12 percent per year from the date of the sale or the de-
partment may declare the sale void and may sell the property
again under this paragraph. If the property is sold again, the 2nd
purchaser shall receive it free of any claim of the defaulting pur-
chaser and the amount paid upon the bid price by the defaulting
purchaser is forfeited.

6. No property of any person is exempt from levy and sale
under this subsection.

(g) Redemption. 1. Any person whose property has been
levied upon may pay the amount due and the expenses of the pro-
ceeding to the department, or to the person that the department
prescribes, at any time before the sale. Upon that payment, the
department shall restore the property to the person whose prop-
erty has been levied upon and stop all proceedings related to the
levy.

2. The owners of any real property sold under par. (f), their
heirs or personal representatives, or any person having an interest
in or a lien on that property, or any person on behalf of a person
specified in this subdivision may redeem the property sold, or
any part of that property, within 120 days after the sale by pay-
ment to the purchaser or, if the purchaser cannot be found in the
county in which the property to be redeemed is situated, then to
the department, for the use of the purchaser or the purchaser’s
heirs or assigns, the amount paid by the purchaser and interest at
the rate of 18 percent per year.

(h) Certificate of sale. 1. The department shall give the pur-
chaser under par. (f) a certificate of sale upon payment in full of
the purchase price. In the case of real property, that certificate
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shall specify the property purchased, the name of the purchaser
and the price.

2. In the case of any real property sold under par. (f) and not
redeemed under par. (g), the department shall execute to the pur-
chaser, upon surrender of the certificate of sale, a deed reciting
the facts set forth in the certificate.

3. If real property is purchased by the state under par. (f), the
department shall execute and record a deed.

4. The certificate of sale for personal property sold under
par. (f) is prima facie evidence of the right of the department to
make the sale and conclusive evidence of the regularity of the
proceedings of the sale. That certificate transfers to the purchaser
all right, title and interest of the delinquent party to the property
sold. If that property is stocks, that certificate is notice, when re-
ceived, to any person of that transfer and authority to record the
transfer on books and records as if the stocks were transferred or
assigned by the party holding them, and all prior certificates are
void. If the subject of sale is securities or other evidence of debt,
the certificate is valid against any person possessing or claiming
to possess the securities or other evidence of debt. If the property
is a motor vehicle, the certificate is notice, when received, to the
department of transportation as if the certificate of title were
transferred or assigned by the party holding that certificate of ti-
tle, and any prior certificate is void.

5. The deed of sale of real property is prima facie evidence of
the facts stated in it and conveys all of the right, title and interest
the delinquent party had to the property.

6. A certificate of sale of personal property given or a deed to
real property executed under this paragraph discharges that prop-
erty from all liens, encumbrances and titles subordinate to the de-
partment’s lien.

(1) Determination of expenses. The department shall deter-
mine the expenses to be allowed in all cases of levy and sale.

(j) Departmental records. The department shall keep a
record of all sales of real property under par. (f) and of all re-
demptions of that property. The record shall set forth the tax for
which any sale was made, the dates of levy and sale, the name of
the party assessed and all proceedings related to the sale, the
amount of expenses, the names of the purchasers and the date of
the deed.

(k) Use of proceeds. 1. The department shall apply all money
realized under this subsection first against the expenses of the
proceedings and then against the liability in respect to which the
levy was made or the sale was conducted and any other liability
owed to the department by the delinquent person.

2. The department may refund or credit any amount left after
the applications under subd. 1., upon claim for and satisfactory
proof of, to the person entitled to that amount.

(L) Release of levy. The department may release the levy
upon all or part of property levied upon to facilitate the collection
of the liability, but that release does not prevent any later levy.

(m) Wrongful levy. 1. If the department determines that
property has been wrongfully levied upon, the department may
return the property, an amount of money equal to the amount of
money levied upon or an amount of money equal to the amount of
money received by the state from the sale of that property.

2. The department may return property at any time. The de-
partment may return an amount of money equal to the amount of
money levied upon or received from sale within 9 months after
the levy.

3. For purposes of this paragraph, if property is purchased by
the state under par. (f) the state shall be treated as having received
an amount of money equal to the minimum price determined un-
der that paragraph or, if less, the amount of money received by
the state from the resale of that property.
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(n) Preservation of remedies. The availability of the remedy
under this subsection does not abridge the right of the department
to pursue other remedies.

(7) WITHHOLDING BY EMPLOYER OF DELINQUENT TAX OF
EMPLOYEE. (a) In this subsection, “employee” includes any
subcontractor.

(b) The department of revenue may give notice to any em-
ployer deriving income having a taxable situs in this state (regard-
less of whether any such income is exempt from taxation) to the
effect that an employee of the employer is delinquent in a certain
amount with respect to state taxes, including penalties, interest,
and costs. Upon receipt of the notice of delinquency, the em-
ployer shall withhold from compensation due or to become due to
the employee the total amount shown by the notice. The depart-
ment of revenue may direct the employer to withhold part of the
amount due the employee each pay period, until the total amount
as shown by the notice, plus interest, has been withheld. The em-
ployer may not withhold more than 25 percent of the compensa-
tion due the employee for any one pay period, except that, if the
employee leaves the employ of the employer or gives notice of the
employee’s intention to do so, or is discharged for any reason, the
employer shall withhold the entire amount otherwise payable to
the employee, or so much thereof as may be necessary to equal
the unwithheld balance of the amount shown in the notice of
delinquency, plus delinquent interest. In crediting amounts with-
held against delinquent taxes of an employee, the department of
revenue shall apply amounts withheld in the following order:
costs, penalties, delinquent interest, delinquent tax. The “com-
pensation due” an employee for purposes of determining the 25
percent maximum withholding for any one pay period shall in-
clude all wages, salaries, and fees constituting income, including
wages, salaries, income advances, or other consideration paid for
future services, when paid to an employee, less amounts payable
pursuant to a garnishment action with respect to which the em-
ployer was served prior to being served with the notice of delin-
quency and any amounts covered by any irrevocable and previ-
ously effective assignment of wages, of which amounts and the
facts relating to such assignment the employer shall give notice to
the department of revenue within 10 days after service of the no-
tice of delinquency.

(c) In any case in which the employee ceases to be employed
by the employer before the full amount set forth in a notice of
delinquency, plus delinquent interest, has been withheld by the
employer, the employer shall immediately notify the department
in writing of the termination date of the employee and the total
amount withheld.

(d) The employer shall, on or before the last day of the month
after the month during which an amount was withheld, remit to
the department or to the person that the department prescribes
that amount. Any amount withheld from an employee by an em-
ployer shall immediately be a trust fund for this state. Should any
employer, after notice, willfully fail to withhold in accordance
with the notice and this subsection, or willfully fail to remit any
amount withheld, as required by this subsection, such employer
shall be liable for the total amount set forth in the notice together
with delinquent interest as though the amount shown by the no-
tice was due by such employer as a direct obligation to the state
for delinquent taxes, and may be collected by any means provided
by law including the means provided for the collection of delin-
quent income or franchise taxes. However, no amount required to
be paid by an employer by reason of his or her failure to remit un-
der this paragraph may be deducted from the gross income of
such employer. Any amount collected from the employer for fail-
ure to withhold or for failure to remit under this subsection shall
be credited as tax, costs, penalties and interest paid by the
employee.
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(e) Paragraphs (b) to (d) shall apply in any case in which the
employer is the United States or any instrumentality thereof or
this state or any municipality or other subordinate unit thereof ex-
cept those provisions imposing a liability on the employer for
failure to withhold or remit. But an amount equal to any amount
withheld by any municipality or other subordinate unit of this
state under this subsection and not remitted to the department as
required by this subsection shall be retained by the secretary of
administration from funds otherwise payable to any such munici-
pality or subordinate unit, and transmitted instead to the depart-
ment, upon certification by the secretary of revenue.

(f) The department shall refund to the employee excess
amounts withheld from the employee under this subsection.

(g) Employers required to withhold delinquent taxes, penal-
ties, interest and costs under this subsection shall not be required
to withhold amounts other than the total amounts certified to
such employers by the department and shall not be required to
compute interest, costs or other charges to be withheld.

(h) The department of revenue may, by written notice, require
any employer, as defined in s. 71.63 (3), to withhold from the
compensation due or to become due to any entertainer or enter-
tainment corporation the amount of any delinquent state taxes,
including costs, penalties, and interest, shown by the notice. The
employer shall send the money withheld to the department of rev-
enue on or before the last day of the month after the month during
which an amount was withheld.

(8) FINANCIAL RECORD MATCHING PROGRAM. (a) Defini-
tions. In this subsection:

1. “Account” means a demand deposit account, checking ac-
count, negotiable withdrawal order account, savings account,
time deposit account, or money market mutual fund account.

2. “Department” means the department of revenue.

3. “Financial institution” has the meaning given in s. 49.853
M ©.

5. “Person” includes any individual, firm, partnership, lim-
ited liability company, joint venture, joint stock company, associ-
ation, public or private corporation, estate, trust, receiver, per-
sonal representative, and other fiduciary, and the owner of a sin-
gle-owner entity that is disregarded as a separate entity under this
chapter.

(b) Matching program agreements. The department shall
promulgate rules specifying procedures under which the depart-
ment shall enter into agreements with financial institutions doing
business in this state to operate the financial record matching pro-
gram under this subsection. The information shall be provided
by electronic data exchange in the manner specified by the de-
partment by rule or by agreement between the department and
the financial institution. If the financial institution requests reim-
bursement, the department shall reimburse a financial institution
for costs associated with participating in the financial record
matching program under this subsection in an amount not to ex-
ceed $125 for each calendar quarter that the institution partici-
pates in the program.

(e) Confidentiality. A financial institution participating in the
financial institution matching program under this subsection and
the employees, agents, officers, and directors of the financial in-
stitution, may use any information provided by the department
only for the purpose of administering this subsection and shall be
subject to the confidentiality provisions of ss. 71.78 (1) and 77.61
(5) (a). Any person violating this paragraph may be fined not less
than $25 nor more than $500, or imprisoned in the county jail for
not less than 10 days nor more than one year or both.

(f) Financial institution liability. A financial institution is not
liable to any person for disclosing information to the department
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under this subsection or for any other action that the financial in-
stitution takes in good faith to comply with this subsection.

(g) Penalty. A financial institution that fails to provide any in-
formation required within 120 days from either the date that the
information is due or from the date that the department requests
the information may be subject to a $100 penalty for each occur-
rence of the financial institution’s failure to provide account in-
formation about an account holder. The department may com-
mence civil proceedings to enforce this subsection if a financial
institution fails to provide any information required after 120
days from either the date that the information is due or from the
date that the department requests the information.

Cross-reference: See also s. Tax 1.16, Wis. adm. code.

History: 1987 a. 312, 411; 1989 a. 31 ss. 2102b, 2102f; 1991 a. 39, 315; 1993 a.
205; 1995 a. 27, 224, 233, 428; 1997 a. 27, 237; 2001 a. 102, 103; 2003 a. 33, 288;
2009 a. 28; 2013 a. 20; 2015 a. 55; 2017 a. 324; 2019 a. 65.

Under sub. (4), a person’s failure to pay income or franchise taxes creates a per-
fected lien in favor of the Department of Revenue (DOR) on all of a debtor’s prop-
erty. The perfected lien does not give DOR priority over other lienholders and judg-
ment creditors whose interests are recorded before DOR’s lien. By implication
DOR’s perfected lien is superior to any interest recorded after DOR’s lien. Prince
Corp. v. Vandenberg, 2015 WI App 55, 364 Wis. 2d 457, 868 N.-W.2d 599, 14-2097.

71.92 Compromises. (2) Any taxpayer who is unable to
pay the full amount of his or her delinquent income or franchise
taxes, costs, penalties and interest may apply to the department of
revenue to pay such taxes, costs, penalties and interest in install-
ments. Such application shall contain a statement of the reasons
such taxes, costs, penalties and interest cannot be paid in full and
shall set forth the plan of installment payments proposed by the
taxpayer. Upon approval of such plan by the department and the
payment of installments in accordance therewith collection pro-
ceedings with respect to such taxes, costs, penalties and interest
shall be withheld; but on failure of the taxpayer to make any in-
stallment payment, the department shall proceed to collect the
unpaid portion of such taxes, costs, penalties and interest in the
manner provided by law. The department of revenue may require
taxpayers who make installment payments under this subsection
to do so by electronic funds transfer.

(3) Any taxpayer may petition the department of revenue to
compromise his or her delinquent income or franchise taxes in-
cluding the costs, penalties and interest. The petition shall set
forth a sworn statement of the taxpayer and shall be in a form that
the department prescribes and the department may examine the
petitioner under oath concerning the matter. If the department
finds that the taxpayer is unable to pay the taxes, costs, penalties
and interest in full it shall determine the amount the taxpayer is
able to pay and shall enter an order reducing such taxes, costs,
penalties and interest in accordance with the determination. The
order shall provide that the compromise, if paid in a lump sum, is
effective only if paid within 10 days or the order shall provide that
the compromise is effective if paid according to a payment sched-
ule that is set up by the department. The department or its collec-
tion agents upon receipt of the order shall accept payment in ac-
cordance with the order. Upon payment of the total amount due
under the order, the department shall credit the unpaid portion of
the principal amount of such taxes and make appropriate record
of the unpaid amount of penalties, costs, and interest accrued to
the date of the order. If within 3 years of the date of the compro-
mise order or the date of a final payment under a payment sched-
ule, whichever is later, the department ascertains that the tax-
payer has an income or property sufficient to enable the taxpayer
to pay the remainder of the tax including costs, penalty and inter-
est the department shall reopen the matter and order the payment
in full of such taxes, costs, penalties and interest. Before the en-
try of the order a notice shall be given to the taxpayer in writing
advising of the intention of the department of revenue to reopen
the matter and fixing a time and place for the appearance of the
taxpayer if the taxpayer desires a hearing. Upon entry of the or-
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der the department of revenue shall make an appropriate record
of the principal amount of the taxes, penalties, costs and interest
ordered to be paid and such taxes shall be immediately due and
payable and shall thereafter be subject to the interest provided by
8. 71.82 (2), and the department shall immediately proceed to col-
lect the same together with the unpaid portion of penalty, costs,
and interest accrued to the date of the compromise order.

(4) Delinquent income or franchise taxes, interest and penal-
ties, resulting from assessments pursuant to s. 71.74 (3), 71.82 (2)
(d) or 71.83 (1) (a) 3. or 4. or (b) 2. or 3. or from assessments by
virtue of disallowance of claimed deductions for failure to file in-
formation reports relating thereto, as required by this chapter,
may be compromised by the department when such action is fair
and equitable under the circumstances.

(6) If any delinquent income or franchise tax has been re-
ferred by the department to the attorney general for collection and
after having fully investigated the matter the attorney general de-
termines that it would be in the best interest of the state to com-
promise the tax, a written recommendation shall be made to the
department stating the terms upon which the tax should be com-
promised and the reasons therefor. The department shall approve
or disapprove the recommendation and notify the department of
justice. If approved the department of justice may enter into a
stipulation with the taxpayer providing for the compromise of the
tax on the terms set forth in the recommendation and upon com-
pliance by the taxpayer the tax shall be fully discharged. The de-
partment of justice shall furnish the department with a copy of
such stipulation, and the department or its agents charged with
the collection of income or franchise taxes may accept payment
of such tax in accordance with the terms of such stipulation and
upon payment being made shall credit the unpaid portion of the
tax. This subsection shall be in addition to all other powers of the
department of justice and the department of revenue with respect
to compromise or settlement of income or franchise taxes.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1997 a. 237; 1999 a. 189.

71.93 Setoffs for other state agencies.
TIONS. In this section:
(a) “Debt” means all of the following:

1. An amount owed to a state agency, if the amount has been
reduced to a judgment or if the state agency has provided the
debtor reasonable notice and an opportunity to be heard with re-
gard to the amount owed.

2. A delinquent child support or spousal support obligation
that has been reduced to a judgment and has been submitted by an
agency of another state to the department of children and families
for certification under this section.

3. An amount that the department of health services may re-
cover under s. 49.45 (2) (a) 10., 49.497, 49.793, or 49.847, if the
department of health services has certified the amount under s.
49.85.

4. An amount that the department of children and families
may recover under s. 49.138 (5), 49.161, or 49.195 (3) or collect
under s. 49.147 (6) (cm), if the department of children and fami-
lies has certified the amount under s. 49.85.

5. An amount owed to the department of corrections under s.
304.074 (2).

6. An amount owed to the department of military affairs un-
ders. 321.40 (4).

7m. An amount owed pursuant to an order under s. 973.20
(1r), if the department of corrections has certified the amount un-
der s. 973.20 (10) (b).

8. Any amount owed to a state agency and collected pursuant
to a written agreement between the department of revenue and
the state agency as provided under sub. (8) (b), if the debt has

(1) DEFINI-
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been reduced to a judgment or if the state agency or the depart-
ment has provided the debtor reasonable notice and an opportu-
nity to be heard with regard to the amount owed.

(b) “Debtor” means any person owing a debt to a state agency
and any person who owes a delinquent child support or spousal
support obligation to an agency of another state.

(c) “Department” means the department of revenue.

(cm) “Disbursement” means any payment to a person who
provides goods and services to the state under subch. IV or V of
ch. 16 or under ch. 84.

(d) “Refund” means any of the following:

1. The excess amount by which any payments, refundable
credits, or both exceed a debtor’s Wisconsin tax liability or any
other liability owed to the department.

2. The amount owed to a debtor under s. 177.0905 for the re-
turn of abandoned property under subch. IX of ch. 177 which ex-
ceeds a debtor’s Wisconsin tax liability or any other liability
owed to the department.

(e) “State agency” has the meaning set forth under s. 20.001
(D).

(2) CERTIFICATION. A state agency may certify to the depart-
ment any properly identified debt exceeding $20 so that the de-
partment may set off the amount of the debt against a refund to
the debtor or so that the department of administration may reduce
a disbursement to the debtor by the amount of the debt. At least
30 days prior to certification each debtor shall be sent a notice by
the state agency of its intent to certify the debt to the department
for setoff or reduction and of the debtor’s right of appeal. At the
time of certification, the certifying state agency shall furnish the
social security number of individual debtors and the federal em-
ployer identification number of other debtors.

(3) ADMINISTRATION. (a) The department of revenue shall
setoff any debt or other amount owed to the department, regard-
less of the origin of the debt or of the amount, its nature or its
date. The department’s setoff shall include the use of unclaimed
property owed to the debtor under s. 177.0505, 177.0605 (12),
177.0905 (2), or 177.0906 (2). If after the setoff there remains a
refund in excess of $10, the department shall set off the remain-
ing refund against certified debts of other entities in the following
order:

1. Debt under s. 49.855 (1), certified by the department of
children and families under sub. (2).

1m. Debt certified under s. 973.20 (10) (b).

2. State agency debt collected pursuant to an agreement un-
der sub. (8) and debt owed to the courts, the legislature, or an au-
thority, as defined in s. 16.41 (4), collected pursuant to an agree-
ment under sub. (8).

3. Debt owed to local units of government collected pursuant
to an agreement under sub. (8).

4. Debt certified under sub. (2), other than child support debt
certified by the department of children and families.

5. Child support or spousal support obligations submitted by
an agency of another state.

6. Debt certified under s. 71.935 (2).

7. Federal tax obligations collected pursuant to an agreement
under s. 73.03 (52) (a).

8. Tribal obligations collected pursuant to an agreement un-
der s. 73.03 (52n).

9. Tax and nontax obligations of other states, and of the local
governmental units within those states, collected pursuant to an
agreement under s. 73.03 (52m).

(am) If more than one certified debt exists for any debtor for
the same type of debt specified under par. (a) 1. to 9., the refund
shall be first set off against the earliest debt certified, except that
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no child support or spousal support obligation submitted by an
agency of another state may be set off until all debts owed to and
certified by state agencies of this state have been set off. When
all debts have been satisfied, any remaining refund shall be re-
funded to the debtor by the department. Any legal action contest-
ing a setoff under this paragraph shall be brought against the en-
tity that certified the debt.

(b) The department shall provide the information obtained
under sub. (2) to the department of administration. Before reduc-
ing any disbursement as provided under this paragraph, the de-
partment of administration shall contact the department to verify
whether a certified debt that is the basis of the reduction has been
collected by other means. If the certified debt remains uncol-
lected, the department of administration shall reduce the dis-
bursement by the amount of the debtor’s certified debt under sub.
(2), notify the department of such reduction and disbursement,
and remit the amount of the reduction to the department in the
manner prescribed by the department. If more than one certified
debt exists for any debtor, the disbursement shall be reduced first
by any debts certified under s. 73.12 then by the earliest debt cer-
tified. Any legal action contesting a reduction under this para-
graph shall be brought against the state agency that certified the
debt under sub. (2).

(c) No person has any right to, or interest in, any overpayment,
refundable credit, or refund, including any interest allowed, under
this chapter until setoff under this section and ss. 49.855 and
71.935 has been completed.

(4) SETTLEMENT. Within 30 days after the close of each cal-
endar quarter, the department shall settle with each state agency
that has certified a debt. Each settlement shall note the opening
balance of debts certified, any additions or deletions, reductions
or amounts set off, and the ending balance at the close of the set-
tlement period.

(5) DEBTOR CHARGED FOR COSTS. Each debtor shall be
charged for administration expenses, and the amounts charged
shall be credited to the department’s appropriation under s.
20.566 (1) (h). The department may set off amounts charged to
the debtor under this subsection against any refund owed to the
debtor, in the manner provided in sub. (3). Annually on or before
November 1, the department shall review its costs incurred dur-
ing the previous fiscal year in administering state agency setoffs
and reductions and shall adjust its subsequent charges to each
debtor to reflect that experience.

(6) WRITTEN AGREEMENT AND AUTHORITY OF DEPARTMENT.
Any state agency wishing to certify debts to the department shall
enter into a written agreement with the department prior to any
certification of debt. Any certification of debts by a state agency
or changes to certified debts shall be in a manner and form pre-
scribed by the department. The secretary of revenue shall be the
final authority in the resolution of any interagency disputes in re-
gard to certification of debts. If a refund or disbursement is ad-
justed after a setoff or reduction, the department may readjust any
erroneous settlement with a certifying state agency.

(7) EXCHANGE OF INFORMATION. Information relative to
changes to any debt certified shall be exchanged promptly by each
agency. Setoff of refunds and reduction of disbursements against
debts certified by agencies, and any report of the setoff or reduc-
tion to state agencies, is not a violation of ss. 71.78, 72.06, 77.61
(5), 78.80 (3), and 139.38 (6).

(8) STATE AGENCY DEBT AGREEMENTS. (a) Upon request by
a state agency, the department of revenue may enter into an agree-
ment with individuals who owe debts to the state agency. With
the consent of the debtor, the department of revenue may arrange
with the debtor’s employer for the withholding from the debtor’s
pay of a specified amount to be applied against the debt.
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(b) 1. Except as provided in subd. 2., a state agency and the
department of revenue shall enter into a written agreement to
have the department collect any amount owed to the state agency
that is more than 90 days past due, unless any of the following
applies:

a. Negotiations between the agency and debtor are actively
ongoing.

b. The debt is the subject of legal action or administrative
proceedings.

c. The agency determines that the debtor is adhering to an ac-
ceptable payment arrangement.

d. The debt is an amount owed under ch. 108 or under a fed-
eral unemployment benefit program administered by the depart-
ment of workforce development.

Im. At least 30 days before the department pursues the col-
lection of any debt referred by a state agency, either the depart-
ment or the agency shall provide the debtor with a written notice
that the debt will be referred to the department for collection.
The department may collect amounts owed, pursuant to the writ-
ten agreement, from the debtor in addition to offsetting the
amounts as provided under sub. (3). The department shall charge
each debtor whose debt is subject to collection under this para-
graph a collection fee and that amount shall be credited to the ap-
propriation under s. 20.566 (1) (h).

2. The department may enter into agreements described un-
der subd. 1. with the courts, the legislature, authorities, as de-
fined in s. 16.41 (4), and local units of government.

3. Agreements required under subd. 1. shall be completed no
later than July 1, 2010, except that an agreement may allow a de-
lay or phase-in of referrals.

4. The secretary of revenue may waive the referral of certain
types of debt. The department’s determination that a debt is not
collectable does not prevent the referring agency from taking ad-
ditional collection actions.

5. The department may collect debts and assess interest on
delinquent amounts under this paragraph in the same manner that
it collects taxes and assesses interest under ss. 71.82 (2), 71.91,
71.92, and 73.03 (20). The department’s use of tax returns and
related information to collect debts under this paragraph is not a
violation of s. 71.78, 72.06, 77.61 (5), 78.80 (3), or 139.38 (6).

6. If the debtor owes debt to the department and to other enti-
ties, payments shall first apply to debts owed to the department
then to the other entities in the order determined under sub. (3)
(a).

History: 1987 a. 312; 1989 a. 31; 1993 a. 437; 1995 a. 27 ss. 3427 to 3429, 9126
(19), 9130 (4); 1995 a. 404; 1997 a. 3, 27; 2001 a. 16; 2003 a. 33; 2005 a. 25, 59,

25452007 a. 20 ss. 2141 to 2142, 9121 (6) (a); 2007 a. 97, 200; 2009 a. 28; 2013 a.
20, 308; 2015 a. 55, 355; 2021 a. 87, 231; 2023 a. 117.

71.935 Setoffs for municipalities and counties. (1) In
this section:

(a) “Debt” means a parking citation of at least $20 that is un-
paid and for which there has been no court appearance by the date
specified in the citation or, if no date is specified, that is unpaid
for at least 28 days; an unpaid fine, fee, restitution or forfeiture of
at least $20; and any other debt that is at least $20, including debt
related to property taxes, if the debt has been reduced to a judg-
ment or the municipality or county to which the debt is owed has
provided the debtor reasonable notice and an opportunity to be
heard with regard to the debt. For purposes of this subsection, a
debt owed to an ambulance service provider operating pursuant to
a contract with a municipality or county under s. 59.54 (1),
60.565, 61.64, or 62.133, is considered a debt owed to the munic-
ipality or county, if the debt relates to providing ambulance ser-
vices to individuals in that municipality or county as a result of
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responding to requests that originate from a government-operated
911 call center.

(am) “Debt related to property taxes” means delinquent gen-
eral property taxes, as defined in s. 74.01 (1), special assess-
ments, as defined in s. 74.01 (3), special charges, as defined in s.
74.01 (4), and special taxes, as defined in s. 74.01 (5). The term
“debt related to property taxes” includes any interest and penalty
charged as a result of the delinquency.

(ar) “Debt related to victim restitution” means amount owed
pursuant to an order under s. 973.20 (1r), if a clerk of court for a
county has certified the amount under s. 973.20 (10) (b).

(b) “Debtor” means a person who owes a debt related to vic-
tim restitution or who owes a debt to a municipality or county.

(c) “Department” means the department of revenue.

(cm) “Disbursement” means any payment to a person who
provides goods and services to the state under subch. IV or V of
ch. 16 or under ch. 84.

(cr) “Municipality” means any city, village, or town, and in-
cludes any entity formed pursuant to an intergovernmental coop-
eration contract or agreement under s. 66.0301 to provide consol-
idated services directly to cities, villages, and towns.

(d) “Refund” has the meaning given under s. 71.93 (1) (d).

(2) A municipality or county may certify to the department
any debt owed to it. Not later than 5 days after certification under
this section or under s. 973.20 (10) (b), the municipality or
county shall notify the debtor in writing of its certification of the
debt to the department, of the basis of the certification and of the
debtor’s right to appeal and, in the case of parking citations, of
the debtor’s right to contest the citation. At the time of certifica-
tion, the municipality or county shall furnish to the department
the name and social security number or operator’s license num-
ber of each individual debtor and the name and federal employer
identification number of each other debtor.

(3) (a) If the debt remains uncollected and, in the case of a
parking citation, if the debtor has not contested the citation
within 20 days after the notice under sub. (2), the department
shall set off the debt against any refund that is owed to the debtor
after the setoff under s. 71.93. Any legal action contesting a
setoff shall be brought against the municipality or county that
certified the debt under sub. (2).

(b) The department shall provide the information obtained
under sub. (2) to the department of administration. Before reduc-
ing any disbursement as provided under this paragraph, the de-
partment of administration shall contact the department to verify
whether a certified debt that is the basis of the reduction has been
collected by other means and, in the case of a parking citation,
whether the debtor has contested the citation within 20 days after
the notice under sub. (2). If the certified debt remains uncol-
lected and, in the case of a parking citation, the citation has not
been contested within 20 days after the notice under sub. (2), the
department of administration shall, after any reduction under s.
71.93, reduce the disbursement by the amount of the debtor’s cer-
tified debt under sub. (2), notify the department of such reduction
and disbursement, and remit the amount of the reduction to the
department in the manner prescribed by the department. If more
than one debt certified under sub. (2) exists for any debtor, the
disbursement shall be reduced first by the earliest debt certified.
Any legal action contesting a reduction under this paragraph shall
be brought against the municipality or county that certified the
debt under sub. (2).

(4) (a) Within 30 days after the end of each calendar quarter,
the department shall settle with each municipality and county for
the amounts set off or reduced against certified debts for the mu-
nicipality or county during that calendar quarter.

(b) Within 30 days after the end of each calendar quarter, each
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municipality and county that has received amounts from the de-
partment during that calendar quarter for debts owed to an ambu-
lance service provider operating pursuant to a contract under s.
59.54 (1), 60.565, 61.64, or 62.133 shall pay the amounts to the
ambulance service provider.

(5) Each debtor shall be charged for administration expenses,
and the amounts charged shall be credited to the appropriation
account under s. 20.566 (1) (h). The department may set off
amounts charged to the debtor under this subsection against any
refund owed to the debtor, in the manner provided in sub. (3).
Annually on or before November 1, the department shall review
its costs incurred during the previous fiscal year in administering
setoffs and reductions under this section and shall adjust its sub-
sequent charges to each debtor to reflect that experience.

(6) No person has any right to, or interest in, any overpay-
ment, refundable credit, or refund, including any interest allowed,
under this chapter until setoff under this section and ss. 49.855
and 71.93 has been completed.

History: 1995 a. 27; 1997 a. 27; 2003 a. 177; 2005 a. 25, 59, 254, 454; 2007 a.
96, 97; 2011 a. 32, 142; 2015 a. 55, 59, 355.

71.94 Penalties. Unless specifically provided in this sub-

chapter, the penalties under subch. XIII apply for failure to com-

ply with this subchapter unless the context requires otherwise.
History: 1987 a. 312.

SUBCHAPTER XVI

INTERNAL REVENUE CODE UPDATE

71.98 Internal Revenue Code update. The following fed-
eral laws, to the extent that they apply to the Internal Revenue
Code, apply to this chapter:

(1) HEALTH SAVINGS ACCOUNTS. Sections 106 (d), 220 (f)
(5) (A), 223, and 408 (d) (9) of the Internal Revenue Code, all as
amended to December 31, 2010, and relating to health savings ac-
counts, except that section 223 (c) of the Internal Revenue Code
in effect for federal purposes applies for taxable years beginning
after December 31, 2021.

(2) IMPUTED INCOME; EMPLOYER PAYMENTS TO EMPLOYEES
FOR MEDICAL CARE. Section 1004 (d) of Public Law 111-152,
and section 105 (b) of the Internal Revenue Code, as amended to
December 31, 2010, and related to amounts paid by an employer
to an employee to reimburse the employee for costs paid by him
or her for medical care for the employee’s adult child.

(3) DEPRECIATION, DEPLETION, AND AMORTIZATION. For
taxable years beginning after December 31, 2013, and for pur-
poses of computing depreciation and amortization, the Internal
Revenue Code means the federal Internal Revenue Code in effect
for federal purposes on January 1, 2014, except that sections
13201 (f), 13203, 13204, and 13205 of P.L. 115-97, section 2307
of division A of P.L. 116-136, and section 202 of division EE of
P.L. 116-260 apply at the same time as for federal purposes. For
taxable years beginning after December 31, 2013, and for pur-
poses of computing depletion, the Internal Revenue Code means
the federal Internal Revenue Code in effect for federal purposes
for the year in which the property is placed in service.

(4) EXPENSING OF DEPRECIABLE BUSINESS ASSETS. For tax-
able years beginning after December 31, 2013, sections 179,
179A, 179B, 179C, 179D, and 179E of the Internal Revenue
Code and related to expensing of depreciable business assets. For
purposes of this subsection, the Internal Revenue Code means the
federal Internal Revenue Code in effect for the year in which
property is placed in service.

(5) GAIN FROM SMALL BUSINESS STOCK. (a) Except as pro-
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71.98 INCOME AND FRANCHISE TAXES

vided in par. (b), for stock acquired after December 31, 2013, sec-
tion 1202 of the Internal Revenue Code, as amended to Decem-
ber 31, 2012, related to the exclusion for gain from certain small
business stock.

(b) For taxable years beginning after December 31, 2018, sec-
tion 1202 of the Internal Revenue Code in effect for federal
purposes.

(6) CERTAIN EXPENSES OF TEACHERS. For taxable years be-
ginning after December 31, 2014, section 62 (a) (2) (D) of the In-
ternal Revenue Code, relating to certain expenses of elementary
and secondary school teachers.

(7) ABLE ACCOUNTS. For taxable years beginning after De-
cember 31, 2015, section 303 of Division Q of P.L.. 114-113, re-
lated to state of residence changes that relate to qualified ABLE
accounts.

(8) CHARITABLE DISTRIBUTIONS FROM AN INDIVIDUAL RE-
TIREMENT ACCOUNT. For taxable years beginning after Decem-
ber 31, 2017, section 408 (d) (8) of the Internal Revenue Code,
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relating to a tax-free qualified charitable distribution from an in-
dividual retirement account directly to a charitable organization.

(9) ROLLOVER AMOUNTS, AIRLINE CARRIER BANKRUPTCY.
For taxable years beginning after December 31, 2011, section
1106 of P.L. 112-95, as amended by P.L. 113-243 and section 307
of Division Q of P.L. 114-113, as it relates to the treatment of dis-
tributions to qualified airline employees that are rolled over into
an individual retirement account, due to airline carrier bank-
ruptcy. This provision does not apply to federal provisions relat-
ing to extensions of time to file amended federal returns. A qual-
ified airline employee may file a claim for a refund to exclude in-
come provided under this subsection pursuant to the time period
specified in s. 71.75 (2) or no later than 180 days after April 5,
2018.

(11) QUALIFIED TUITION PROGRAMS. For taxable years be-
ginning after December 31, 2021, sections 221 (e) (1) and 529 of
the Internal Revenue Code as in effect for federal purposes, relat-
ing to qualified tuition programs.

History: 2011 a. 1, 49; 2013 a. 20, 145; 2015 a. 55, 312; 2017 a. 59, 231; 2019
a. 185; 2021 a. 1; 2023 a. 35, 36, 148.
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