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SUBCHAPTER I

DEFINITIONS
Cross-reference:  See definitions in s. 93.01.

97.01 Definitions.  In this chapter, unless inconsistent with 
context:

(1g) XBed and breakfast establishmentY means any place of 
lodging that satisfies all of the following:

(a)  Provides 8 or fewer rooms for rent to no more than a total 
of 20 tourists or transients.

(b)  Provides no meals other than breakfast and provides the 
breakfast only to renters of the place.

(c)  Is the owner[s personal residence.
(d)  Is occupied by the owner at the time of rental.
(e)  Was originally built and occupied as a single-family resi-

dence, or, prior to use as a place of lodging, was converted to use 
and occupied as a single-family residence.

(1r) XButterY means the clean, nonrancid product made by 
gathering in any manner the fat of fresh or ripened cow[s milk or 
cream into a mass, which also contains a small portion of the 
other milk constituents, with or without salt or added coloring 
matter, and contains not less than 80 percent of milk fat.  Reno-
vated or process butter is the product made by melting butter and 
reworking, without the addition or use of chemicals or any sub-
stances except milk, cream, or salt, and contains not more than 16 
percent of water and at least 80 percent of milk fat.

(3) XContaminated with filthY applies to any food not se-

curely protected from dust, dirt and, as far as may be necessary by 
all reasonable means, from all foreign or injurious 
contaminations.

(4) XDepartmentY means the department of agriculture, trade 
and consumer protection.

(4m) XDistressed foodY means food, or packages or contain-
ers of food, that may have been damaged, or rendered unsafe or 
unsuitable for sale or use as food while being transported, stored, 
handled or sold or the food the label of which has been lost, de-
faced or obliterated.

(5) XFederal actY means the federal food, drug and cosmetic 
act, as amended (Title 21 USC 301 et seq.) or the federal whole-
some meat act, as amended (Title 21 USC 71 et seq.), or the fed-
eral poultry products inspection act, as amended (Title 21 USC 
451 et seq.), or the federal fair packaging and labeling act (Title 
15 USC 1451 et seq.) which may be applicable.

(6) XFoodY means:
(a)  Articles used for food or drink by persons.
(b)  Chewing gum.
(c)  Articles used for components of matters specified in pars. 

(a) and (b).
(7) XHotelY means all places wherein sleeping accommoda-

tions are offered for pay to transients, in 5 or more rooms, and all 
places used in connection therewith. XHotelkeeperY, Xmotelkeep-
erY and XinnkeeperY are synonymous and XinnY, XmotelY and 
XhotelY are synonymous.

(8) XLabelY means a display of written, printed or graphic 
matter upon the immediate container of any article.  A require-
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 2 97.01 FOOD, LODGING, RECREATION

ment made under this chapter that any word, statement, or other 
information appear on the label shall not be considered to be 
complied with unless such word, statement or other information 
also appears on the outside container or wrapper if any, of the re-
tail package of such article, or is easily legible through the out-
side container or wrapper.  XImmediate containerY does not in-
clude package liners.

(9) XLabelingY means all labels and other written, printed or 
graphic matter upon an article or any of its containers or wrap-
pers or accompanying the article.

(9m) XMicro marketY means any indoor, unstaffed, self-ser-
vice area that is accessible only to persons authorized by the per-
son in control of the premises and not accessible to the general 
public, where a customer may obtain unit servings of food or bev-
erage either in bulk or in package before payment at an automated 
kiosk or by other automated method, without the necessity of re-
plenishing the area between each transaction.  XMicro marketY 
does not include a vending machine and does not include a device 
which dispenses only bottled, prepackaged, or canned soft drinks, 
a one-cent vending device, a device dispensing only candy, gum, 
nuts, nut meats, cookies, or crackers, or a device dispensing only 
prepackaged Grade A pasteurized milk or milk products.

(9q) XMicro market operatorY means the person maintaining 
a place of business in the state and responsible for the operation 
of one or more micro markets.

(10) (a)  XMilkY means the lacteal secretion, practically free 
of colostrum, obtained by the complete milking of one or more 
healthy cows, goats, or sheep.  Milk from cows shall contain not 
less than 3 percent of milk fat, and not less than 8.25 percent of 
milk solids not fat.  Milk from cows may be standardized by the 
addition or removal of cream or by the addition of concentrated 
milk, dry whole milk, skim milk, concentrated skim milk, or 
nonfat milk.  Milk from cows may also be standardized by remov-
ing water through reverse osmosis or other nonthermal methods 
and adding potable water.  When standardized, milk from cows 
sold in final package form shall contain not less than 3.25 percent 
of milk fat, and not less than 8.25 percent of milk solids not fat.  
Milk may be homogenized.

(b)  XLowfat milkY means cow[s milk from which sufficient 
milk fat has been removed to produce a food having a milk fat 
content of either 0.5 percent, 1 percent, 1.5 percent, or 2 percent 
and a milk solids not fat content of not less than 10 percent.

(c)  XSkim milkY means cow[s milk from which sufficient 
milk fat has been removed to reduce its milk fat content to less 
than 0.5 percent and which has a milk solids not fat content of not 
less than 9 percent.

(11) XNonfat dry milkY means the product resulting from the 
removal of fat and water from cow[s milk, and contains the lac-
tose, milk proteins and milk minerals in the same relative propor-
tions as in the fresh cow[s milk from which made. It contains not 
over 5 percent by weight of moisture.  The fat content is not over 
1 1/2 percent by weight unless otherwise indicated.

(12) XPackageY means any container or wrapper in which any 
food is enclosed for use in the delivery or display of that food to 
retail purchasers, but does not include:

(a)  Shipping containers or wrappings used solely for the trans-
portation of any food in bulk or in quantity to manufacturers, 
packers or processors, or to wholesale or retail distributors.

(b)  Shipping containers or outer wrappings used by retailers 
to ship or deliver any food to retail customers if such containers 
and wrappings bear no printed matter pertaining to any particular 
commodity.

(13) XPesticide chemicalY means any substance which, alone, 
in chemical combination, or in formulation with one or more 
other substances is a XpesticideY within the meaning of s. 94.67 

(25) and which is used in the production, storage or transporta-
tion of raw agricultural commodities.

(13g) XPotluck eventY means an event to which all of the fol-
lowing apply:

(a)  Attendees of the event provide food and beverages to be 
shared with other attendees and consumed at the event.

(b)  No compensation is provided to any person who conducts 
or assists in providing the event or who provides food and bever-
ages to be shared at the event, and no compensation is paid by any 
person for consumption of food or beverages at the event.

(c)  The event is sponsored by any of the following:
1.  A church.
2.  A religious, fraternal, youth, or patriotic organization or 

service club.
3.  A civic organization.
4.  A parent-teacher organization.
5.  A senior citizen center or organization.
6.  An adult day care center.

(13r) XPublic health and safetyY means the highest degree of 
protection against infection, contagion or disease and freedom 
from the danger of fire or accident that can be reasonably main-
tained in the operation of a hotel, tourist rooming house, bed and 
breakfast establishment, vending machine or vending machine 
commissary.

(14) XRaw agricultural commodityY means any food in its 
raw or natural state, including all fruits that are washed, colored 
or otherwise treated in their unpeeled natural form prior to 
marketing.

(14g) XRestaurantY means any building, room or place at 
which the predominant activity is the preparation, service, or sale 
of meals to transients or the general public, including all places 
used in connection with it and including any public or private 
school lunchroom for which food service is provided by contract.  
XMealsY does not include soft drinks, ice cream, milk, milk 
drinks, ices and confections.  XRestaurantY does not include:

(a)  Taverns that serve free lunches consisting of popcorn, 
cheese, crackers, pretzels, cold sausage, cured fish or bread and 
butter.

(b)  Churches, religious, fraternal, youths[ or patriotic organi-
zations, service clubs and civic organizations which occasionally 
prepare, serve or sell meals to transients or the general public.

(c)  Any public or private school lunchroom for which food 
service is directly provided by the school, or a private individual 
selling foods from a movable or temporary stand at public farm 
sales.

(d)  Any bed and breakfast establishment that serves break-
fasts only to its lodgers.

(e)  The serving of food or beverage through a licensed vend-
ing machine.

(f)  Any college campus, as defined in s. 36.05 (6m), institu-
tion as defined in s. 36.51 (1) (b) or technical college that serves 
meals only to the students enrolled in the college campus, institu-
tion or school or to authorized elderly persons under s. 36.51 or 
38.36.

(g)  A concession stand at a locally sponsored sporting event, 
such as a little league game.

(h)  A potluck event.
(i)  The serving of food or beverage through a licensed micro 

market.
(14m) XSalvaging distressed foodY means reconditioning or 

preparing distressed food for sale or use as food, including clean-
ing, culling, sorting, scouring, labeling, packaging, processing or 
treating the food.
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(15) XSellY, XsaleY or XsoldY includes delivering, shipping, 
consigning, exchanging, offering or exposing for sale, or having 
in possession with intent to sell.

(15b) XTemporary restaurantY means a restaurant that oper-
ates at a fixed location in conjunction with a single event such as 
a fair, carnival, circus, public exhibition, anniversary sale or occa-
sional sales promotion.

(15f) XTourist or transientY means a person who travels from 
place to place away from his or her permanent residence for vaca-
tion, pleasure, recreation, culture, business or employment.

(15k) XTourist rooming houseY means any lodging place or 
tourist cabin or cottage where sleeping accommodations are of-
fered for pay to tourists or transients.  XTourist rooming houseY 
does not include:

(a)  A private boarding or rooming house, ordinarily con-
ducted as such, not accommodating tourists or transients.

(b)  A hotel.
(c)  Bed and breakfast establishments.
(15p) XVending machineY means any self-service device of-

fered for public use which, upon insertion of a coin or token, or 
by other means, dispenses unit servings of food or beverage either 
in bulk or in package, without the necessity of replenishing the 
device between each vending operation.  XVending machineY 
does not include a micro market or a device which dispenses only 
bottled, prepackaged, or canned soft drinks, a one-cent vending 
device, a vending machine dispensing only candy, gum, nuts, nut 
meats, cookies, or crackers, or a vending machine dispensing 
only prepackaged Grade A pasteurized milk or milk products.

(15s) XVending machine commissaryY means any building, 
room or place where the food, beverage, ingredients, containers, 
transport equipment or supplies for vending machines or micro 
markets are kept, handled, prepared or stored by a vending ma-
chine or micro market operator.  XVending machine commissaryY 
does not mean any place at which the operator is licensed to man-
ufacture, distribute or sell food products under this chapter.

(15w) XVending machine locationY means the room, enclo-
sure, space or area where one or more vending machines are in-
stalled and operated.

(15y) XVending machine operatorY means the person main-
taining a place of business in the state and responsible for the op-
eration of one or more vending machines.

(16) XWhey creamY means that portion of whey rich in milk 
fat which is separated from whey by centrifugal force, is fresh and 
clean and contains not less than 30 percent of milk fat.

History:  1975 c. 94 s. 91 (10); 1975 c. 308; 1977 c. 29 s. 1650m (4); 1977 c. 106 
s. 15; 1983 a. 189, 261; 1987 a. 276; 1995 a. 225; 2013 a. 374; 2015 a. 55 ss. 2643, 
4065, 4067 to 4077; 2015 a. 242; 2017 a. 225.

97.02 Standards; adulterated food.  For the purposes of 
this chapter, a food is adulterated if it is adulterated within the 
meaning of 21 USC 342, except that the department may not con-
sider a food to be adulterated solely because it contains hemp, as 
defined in s. 94.67 (15c), or a hemp product.

History:  1971 c. 156; 1979 c. 89; 2005 a. 253; 2009 a. 177; 2013 a. 374; 2017 a. 
100; 2019 a. 68.

Cross-reference:  See also ch. ATCP 55, Wis. adm. code.

97.03 Standards; misbranding.  For the purposes of this 
chapter, a food is misbranded if it is misbranded within the mean-
ing of 21 USC 343.

History:  1971 c. 156 ss. 2, 3, 5; 1977 c. 216; 1991 a. 111; 1993 a. 492; 1995 a. 
225; 2013 a. 374.

Cross-reference:  See also ch. ATCP 55, Wis. adm. code.

97.07 Interpretation.  If an article is alleged to be mis-
branded because the labeling is misleading, then in determining 
whether the labeling is misleading, there shall be taken into ac-

count not only representations made or suggested by statement, 
word, design, device, sound, or any combination thereof, but also 
the extent to which the labeling fails to reveal facts material in the 
light of such representations or material with respect to conse-
quences which may result from the use of the article to which the 
labeling relates under the conditions of use prescribed in the la-
beling or under such conditions of use as are customary or usual.

97.09 Rules.  (1) Definitions and standards of identity, com-
position, quality and fill of container for foods, and amendments 
thereto, now or hereafter adopted under the federal act or this 
chapter are definitions and standards of identity, composition, 
quality and fill of container under s. 97.03.  However, when such 
action will promote honesty and fair dealing in the interest of 
consumers, the department may amend, stay or reject such fed-
eral regulations or make rules establishing definitions and stan-
dards of identity, composition, quality and fill of container for 
foods where no federal regulations exist, or which differ from 
federal regulations.

(2) Temporary permits granted under the federal act for inter-
state shipment of experimental packs of food varying from the re-
quirements of federal definitions and standards of identity are au-
tomatically effective in this state under conditions set forth in 
such permits.

(3) The department may also issue temporary marketing per-
mits upon a convincing showing of need to continue a market 
study where the interests of consumers are safeguarded.  Such 
permits are subject to terms and conditions prescribed by depart-
mental rules but may not be issued for a period exceeding 6 
months plus one renewal period of 6 months after departmental 
review.

(4) The department may, by rule, establish and enforce stan-
dards governing the production, processing, packaging, labeling, 
transportation, storage, handling, display, sale, including retail 
sale, and distribution of foods that are needed to protect the pub-
lic from the sale of adulterated or misbranded foods.

(5) The department shall promulgate rules establishing stan-
dards and procedures for the labeling of organic food.  The rules 
may establish a process whereby organizations, businesses and 
firms certify that foods represented as organic foods comply with 
established standards.  In this subsection, Xorganic foodY means 
any food that is marketed using XorganicY or any derivative of 
XorganicY in its labeling or advertising.

History:  1971 c. 156; 1983 a. 261; 1987 a. 278; 2015 a. 242.
Cross-reference:  See also ch. ATCP 55, Wis. adm. code.

97.10 Prohibited acts.  (1) The sale of any food that is 
adulterated or misbranded is prohibited.

(2) It is unlawful to manufacture, prepare for sale, store, or 
sell food unless the food is protected from filth, flies, dust or 
other contamination or unclean, unhealthful or insanitary 
conditions.

(3) No person shall be subject to the penalties of s. 97.72 for 
having violated sub. (1), if he or she establishes a guaranty or un-
dertaking signed by, and containing the name and address of the 
person residing in this state from whom the article was received 
in good faith, to the effect that such article is not adulterated or 
misbranded within the meaning of ss. 97.02 and 97.03.

History:  1971 c. 156; 1983 a. 261.
Cross-reference:  See also ch. ATCP 55, Wis. adm. code.

SUBCHAPTER II

FOOD SAFETY AND REGULATION

97.12 Enforcement.  (1) For the purpose of enforcing this 
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chapter, the department and its agents may, at reasonable hours, 
enter and inspect any premises for which a license is required un-
der this chapter or any farm, factory, warehouse, building, room, 
establishment or place at or in which foods are manufactured, 
processed, packed, packaged, stored or held for sale, and may en-
ter any vehicle, including a vehicle used to transport or hold foods 
in commerce.  The department and its agents may also secure 
samples or specimens, including samples or specimens of food 
and any product or substance that may affect food, examine and 
copy relevant documents and records, and obtain photographic 
and other evidence needed to enforce this chapter or a rule pro-
mulgated under this chapter.  The department shall examine any 
samples secured and shall conduct other inspections and exami-
nations needed to determine whether there is a violation of this 
chapter.  The department shall pay or offer to pay the market 
value of samples taken.

(2) (a)  Whenever any duly authorized inspector of the de-
partment has reasonable cause to believe that any food examined 
by him or her is adulterated or misbranded and is dangerous to 
health or misleading to the injury or damage of the purchaser or 
consumer, the inspector shall issue and deliver to the owner or 
custodian of the food a holding order prohibiting the sale or 
movement of the food for any purpose until the analysis or exam-
ination of the sample obtained has been completed.  A holding or-
der may be effective for a period of not longer than 14 days from 
the time of its delivery, but it may be reissued for one additional 
14-day period if necessary to complete the analysis or examina-
tion of the food.

(b)  No food described in any such holding order so issued and 
delivered shall be sold or moved for any purpose without the ap-
proval of the department until such analysis or examination has 
been completed within the time specified in par. (a).  If the de-
partment upon completed analysis or examination determines 
that the food described in such holding order is not adulterated or 
misbranded, then the owner or custodian thereof shall be 
promptly so notified in writing, and such holding order shall ter-
minate upon such notification.

(c)  Where the analysis or examination shows that the food is 
adulterated or misbranded and is dangerous to health or mislead-
ing to the injury or damage of the purchaser or consumer, the 
owner or custodian of the food shall be so notified in writing 
within the effective time of the holding order.  Such notice has the 
effect of a special order issued under s. 93.18.  Upon receipt of a 
notice the food subject to the holding order may not be sold, 
moved, disposed of or brought into compliance with applicable 
standards without the approval of the department.  If such food is 
not brought into compliance, sold, moved or disposed of within 
30 days, or other agreed upon period of time, from the date the 
owner or custodian received notice that the food was adulterated 
or misbranded, the department may issue an order directing the 
disposition of the food.  Such an order has the effect of a special 
order issued under s. 93.18.

(d)  1.  Any person violating an order issued under this section 
may be fined not more than the maximum amount under subd. 2. 
or imprisoned not more than one year in the county jail or both.

2.  The maximum fine under this paragraph equals $10,000 
plus the retail value of the product moved, sold or disposed of in 
violation of the order issued under this section.

(3) (a)  The department may issue a special order as provided 
under s. 93.18 to any person engaged in the production, process-
ing, sale or distribution of food if the department finds a violation 
of this chapter or the rules promulgated under this chapter.  An 
order shall state the violations found and shall specify a fixed pe-
riod of time for correction.  If the department finds that a piece of 
equipment, a facility or a practice used is a danger to public 
health, it may order that the situation be abated or eliminated im-

mediately and that the equipment, facility or practice not be used 
until the violation is corrected and the correction is confirmed by 
the department.  The department may, instead of issuing an order, 
accept written agreements of voluntary compliance which have 
the effect of an order.

(b)  The department may, by summary order and without prior 
notice or hearing, suspend a license or permit issued under this 
chapter if the department finds that there has been a substantial 
failure to comply with the applicable requirements of this chapter 
and the rules promulgated under this chapter and that the continu-
ation of the violations constitutes a serious danger to public 
health.  The order shall be in writing, have the force and effect of 
an order issued under s. 93.18, and is subject to right of hearing 
before the department, if requested within 10 days after date of 
service.  Hearings, if requested, shall be conducted within 10 
days after receipt of a request for a hearing.  Enforcement of the 
order shall not be stayed pending action on the hearing.

(4) Any person who does either of the following may be fined 
not more than $5,000 or imprisoned not more than one year in the 
county jail or both:

(a)  Assaults, restrains, threatens, intimidates, impedes, inter-
feres with, or otherwise obstructs a department inspector, em-
ployee or agent in the performance of his or her duties.

(b)  Gives false information to a department inspector, em-
ployee or agent with the intent to mislead the inspector, employee 
or agent in the performance of his or her duties.

(5) Any person who fails to comply with an order issued un-
der this chapter may be required to forfeit $50 for each day of 
noncompliance.

History:  1971 c. 156; 1983 a. 261; 2015 a. 55.
Cross-reference:  See also ch. ATCP 55, Wis. adm. code.
A warrantless inspection of a dairy farm under authority of ss. 93.08, 93.15 (2), 

and 97.12 (1) and related administrative rules made without prior notice and without 
the owner being present was not unconstitutional.  Because the administrative rules 
govern operations, equipment, and processes not typically conducted in residential 
areas, the rules and statutes sufficiently preclude making warrantless searches of 
residences.  Lundeen v. DATCP, 189 Wis. 2d 255, 525 N.W.2d 758 (Ct. App. 1994).

97.13 Sale of fish flour regulated.  No person shall sell 
any food product for human consumption within this state con-
taining whole fish flour, except fish flour made from the nor-
mally edible portions of fish or fish protein concentrate.  No 
package containing fish flour or fish protein concentrate shall be 
sold by any person unless it bears a statement declaring that the 
contents thereof are made only from the edible portions of fish.

97.17 Buttermaker and cheesemaker license.  (1) In 
this section the terms XbuttermakerY and XcheesemakerY mean a 
person employed or who may be employed in a butter or a cheese 
factory who has charge of and supervision over the actual process 
of manufacturing butter or cheese, and shall not include a person 
employed in a butter or cheese factory for the purpose of assisting 
in the manufacture of such product.  This section shall not affect 
a person making up a product produced on the person[s farm, nor 
shall it be unlawful for a licensed cheesemaker employed in a li-
censed cheese factory to make butter or whey cream butter for the 
use or consumption only of the patrons thereof.

(2) No person shall engage as a buttermaker or cheesemaker 
unless the person has a license from the department.  The license 
shall be issued by the department under regulations that the de-
partment shall prescribe relating to the qualifications of appli-
cants for licenses.  The qualifications shall include the applicant[s 
record in operating and keeping in sanitary condition the butter or 
cheese factory in which the applicant has been employed.

(3) Application for a buttermaker[s or cheesemaker[s license 
shall be made upon a form furnished by the department.  Upon 
receipt of the application the department shall issue a permit to 
the applicant to carry on the work of a buttermaker or cheese-
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maker.  The permit shall have the force and effect of a license to a 
buttermaker or cheesemaker until a license shall have been issued 
to the applicant or until the applicant shall have been notified of 
the denial of the application.  At the time that the permit is issued, 
the department shall furnish the applicant with the regulations in-
cident to securing a license and also suggestions relating to the 
proper method of operating butter or cheese factories.

(4) Each application for a license shall be accompanied by a 
fee that is $50 unless otherwise established by department rule, 
except that an individual who is eligible for the veterans fee 
waiver program under s. 45.44 is not required to pay a fee.

(6) The license shall expire on the first day of January of the 
2nd year commencing after the date of issuance or renewal.  Re-
newal applications shall be submitted on department forms and 
be accompanied by the biennial license fee under sub. (4).

History:  1977 c. 216; 1979 c. 342; 1987 a. 27; 1989 a. 174; 1991 a. 39; 1993 a. 
492; 1995 a. 225; 2011 a. 209.

Cross-reference:  See also ch. ATCP 69, Wis. adm. code.

97.175 Butter and cheese grader license require-
ments.  (1) In this section and ss. 97.176 and 97.177, Xbutter 
graderY or Xcheese graderY means a person who grades butter or 
cheese.

(2) No person may act as a butter grader or a cheese grader 
without a license granted by the department.  A person desiring a 
license shall apply on a form furnished by the department and 
shall pay to the department a fee that is $50 unless otherwise es-
tablished by department rule, except that an individual who is el-
igible for the veterans fee waiver program under s. 45.44 is not re-
quired to pay a fee.  Before issuing a license, the department shall 
require the applicant to demonstrate his or her competence to act 
as a butter grader or a cheese grader in a manner determined by 
the department.  A license expires on September 30 of the 2nd 
year commencing after the date of issuance.

(3) Butter graders and cheese graders must act in accordance 
with the standards and requirements established under ss. 93.07, 
97.176 and 97.177.

(4) The department may deny, suspend or revoke a license 
under this section by an order if the department finds that the ap-
plicant or licensee is not qualified to act as a butter grader or 
cheese grader or that the applicant or licensee has applied inaccu-
rate grades or has obtained the license by fraud, perjury or 
through error.  The department shall notify the applicant or li-
censee of the order and shall follow the procedures for issuing a 
special order under s. 93.18.

History:  1983 a. 131; 1987 a. 27; 1991 a. 39; 2011 a. 209.

97.176 Butter; grading; label.  (1) It is unlawful to sell, 
offer or expose for sale, or have in possession with intent to sell, 
any butter at retail unless it has been graded.  Butter shall be 
graded as follows:

(a)  Grade, Wisconsin, AA — 93 score;
(b)  Grade, Wisconsin, A — 92 score;
(c)  Grade, Wisconsin, B — 91-90 score;
(d)  Grade, Wisconsin, undergrade — all butter below Wis-

consin B.
(2) United States AA, A, and B grades shall be accepted in 

lieu of the corresponding Wisconsin AA, A, and B grades, but all 
United States grades below B shall, for the purpose of this sec-
tion, correspond to Wisconsin undergrade.

(3) As used in this section, score or grade means the grading 
of butter by its examination for flavor and aroma, body and tex-
ture, color, salt, package and by the use of other tests or proce-
dures approved by the department for ascertaining the quality of 
butter in whole or in part.

(4) Details for methods and procedures to be used for ascer-

taining quality, for labeling, and for arbitrating disputes with re-
spect to grades, shall be developed by the department as a result 
of public hearings to be held at a convenient location in the state.

(5) Butter from outside of the state sold within the state shall 
be provided with a label which indicates that it complies with the 
state grade standards as provided in this section and which indi-
cates the grade in a manner equivalent to the requirements for 
butter manufactured and sold within the state.

(6) Butter that carries the state grade labels shall be graded by 
butter graders licensed under s. 97.175.

(7) No person, for himself or herself, or as an agent, shall ad-
vertise the sale of any butter at a stated price, unless the grade of 
the butter is set forth in such advertisement in not less than 10-
point type.

History:  1977 c. 29 s. 1650m (4); 1983 a. 131 s. 2; Stats. 1983 s. 97.176; 1991 a. 
39; 1993 a. 492.

Cross-reference:  See also ch. ATCP 85, Wis. adm. code.
Wisconsin[s butter-grading law does not violate the due process clause, the equal 

protection clause, or the dormant commerce clause.  This section is rationally re-
lated to the state[s legitimate interest in consumer protection and does not discrimi-
nate against out-of-state businesses.  Minerva Dairy, Inc. v. Harsdorf, 905 F.3d 1047 
(2018).

97.177 Cheese; grading; labeling.  (1) The department 
shall by rule adopt standards for grades of cheese manufactured 
in Wisconsin.

(2) Cheese which carries a state grade must be graded by a 
cheese grader licensed under s. 97.175 and must conform to the 
standards for the grade.  Graded cheese must be plainly labeled to 
indicate the grade of the cheese and the license number of the 
cheese grader.

(3) Cheese manufactured in Wisconsin must be labeled on ei-
ther the cheese itself or the container at the factory where it is 
manufactured.  The label must remain on the cheese until the 
cheese is used in a different food manufacturing process or rela-
beled by the buyer for later sale.  The label must contain all of the 
following:

(a)  The type or variety of cheese.
(b)  The word Wisconsin or the code number 55.
(c)  The factory number designated by the department.
(d)  The date of manufacture.
(e)  The number of the vat in which the cheese was manufac-

tured if more than one vat of cheese was manufactured in the fac-
tory on the same day.

(4) The department may adopt rules for the administration of 
this section.

History:  1983 a. 131.
Cross-reference:  See also ch. ATCP 81, Wis. adm. code.

97.18 Oleomargarine regulations.  (1) (a)  For the pur-
poses of this section XoleomargarineY or XmargarineY includes 
oleomargarine, margarine, butterine and other similar sub-
stances, fats and fat compounds sufficiently adaptable to the ordi-
nary uses of butter, to lead readily to use as an alternative to but-
ter, but this section shall not apply to lard, cream cheese, cheese 
food compounds, nor to any other dairy product made exclusively 
of cow[s milk or milk solids with or without added vitamins, if 
such product is sold or distributed in such manner and form as 
will clearly distinguish it from butter.  Nor shall this section apply 
to shortenings not churned or emulsified in milk or cream or hav-
ing a melting point of 112 degrees Fahrenheit or more as deter-
mined by the capillary tube method unless there is sold or given 
away with such shortening any compound which, when mixed 
with such shortening, makes oleomargarine, butterine or similar 
substances.

(b)  XColored oleomargarineY or Xcolored margarineY is oleo-
margarine or margarine having a tint or shade containing more 
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than 1 6/10 degrees of yellow or of yellow and red collectively but 
with an excess of yellow over red, as measured in terms of Lovi-
bond tintometer scales or its equivalent.

(3) No person shall sell, offer or expose for sale at retail any 
oleomargarine or margarine unless:

(a)  Such oleomargarine or margarine is packaged;
(b)  The net weight of the contents of any package sold in a re-

tail establishment is one pound;
(c)  There appears on the label of the package the word Xoleo-

margarineY or XmargarineY in type or lettering at least as large as 
any other type or lettering on the label in a color of print which 
clearly contrasts with its background, and a full accurate state-
ment of the ingredients contained in the oleomargarine or mar-
garine; and

(d)  Each part of the contents of the package is contained in a 
wrapper or separate container which bears the word Xoleomar-
garineY or XmargarineY in type or lettering not smaller than 20-
point type.

(4) The serving of colored oleomargarine or margarine at a 
public eating place as a substitute for table butter is prohibited 
unless it is ordered by the customer.

(5) The serving of oleomargarine or margarine to students, 
patients or inmates of any state institutions as a substitute for ta-
ble butter is prohibited, except that such substitution may be or-
dered by the institution superintendent when necessary for the 
health of a specific patient or inmate, if directed by the physician 
in charge of the patient or inmate.

(6) Any person who violates any provision of this section 
may be fined not less than $100 nor more than $500 or impris-
oned not more than 3 months or both; and for each subsequent of-
fense may be fined not less than $500 nor more than $1,000 or 
imprisoned in the county jail not less than 6 months nor more 
than one year.

History:  1971 c. 125; 1973 c. 90; 1975 c. 41; 1977 c. 289 ss. 3m, 11; Stats. 1977 
s. 97.18; 1995 a. 27 s. 9126 (19); 1995 a. 225; 1997 a. 35; 2007 a. 20 s. 9121 (6) (a); 
2013 a. 374; 2015 a. 55, 242.

97.20 Dairy plants.  (1) DEFINITIONS.  In this section:
(a)  XDairy plantY means a processing plant, receiving station, 

or transfer station.
(b)  XDairy productY means any of the following:
1.  Milk or any product or by-product derived solely from 

milk.
2.  Hooved or camelid mammals[ milk or any product or by-

product derived solely from hooved or camelid mammals[ milk.
3.  An item that meets a definition or standard of identity un-

der 21 CFR 131, 133, 135.3 to 135.140, or 184.1979 or under 21 
USC 321a or 321c.

4.  An item that fails to meet a definition or standard of iden-
tity specified in subd. 3. solely because the item contains hooved 
or camelid mammals[ milk or milk from goats or sheep instead of 
or in addition to milk from cows.

5.  A product that is ready to eat, sell, distribute, or market 
and that is made solely of 2 or more of the items under subds. 1. 
to 4.

(c)  XFluid milk productY has the meaning given under s. 97.24 
(1) (ar).

(d)  XGrade A dairy plantY means a dairy plant required to 
hold a permit under sub. (3).

(e)  XGrade A milkY has the meaning given under s. 97.24 (1) 
(b).

(f)  XGrade A milk productY has the meaning given under s. 
97.24 (1) (c).

(fg)  XHooved or camelid mammalY includes water buffalo, 

yaks, and other bovine species; camels, llamas, alpacas, and other 
camelid species; and horses, donkeys, and other equine species.

(fm)  XHooved or camelid mammals[ milkY means the lacteal 
secretion, practically free of colostrum, obtained by the complete 
milking of one or more healthy hooved or camelid mammals.

(gm)  XMilk producerY has the meaning given in s. 97.22 (1) 
(f).

(h)  XProcessing plantY means a facility engaged in pasteuriz-
ing or manufacturing dairy products, or processing dairy products 
into other dairy products, for sale or distribution.

(i)  XReceiving stationY means a facility which is designed for 
the receipt and bulk storage of milk, and which is used to receive 
or store milk in bulk.  XReceiving stationY does not include a pro-
cessing plant or a facility used to distribute pasteurized milk in 
bottled or packaged form to consumers.

(j)  XTransfer stationY means a facility which is designed and 
used solely to transfer milk from one bulk transport vehicle to an-
other without intervening storage.

(2) DAIRY PLANT LICENSE.  (a)  License requirement.  Except 
as provided in par. (e), no person, including this state, may oper-
ate a dairy plant without a valid license issued by the department 
for that dairy plant.  A dairy plant license expires on April 30 an-
nually, except that a license issued for a new dairy plant on or af-
ter January 30 but before May 1 expires on April 30 of the follow-
ing year.  A dairy plant license is not transferable between per-
sons or locations.

(b)  License application.  An application for a dairy plant li-
cense shall be made on a form provided by the department and 
shall be accompanied by each applicable fee required under subs. 
(2c) and (2n) to (2w).  The application shall include all informa-
tion reasonably required by the department for purposes of li-
censing.  The application shall state whether the dairy plant is a 
processing plant, receiving station or transfer station, and shall 
describe the nature of any processing operations conducted at the 
dairy plant.

(d)  Issuance or renewal of license.  The department may not 
issue or renew a dairy plant license unless all of the following 
conditions are met prior to licensing:

1.  The license applicant pays all fees that are due and payable 
by the applicant under subs. (2c) to (2w), as set forth in a state-
ment from the department.  The department shall refund a fee 
paid under protest if the department determines that the fee was 
not due and payable as a condition of licensing under this 
subsection.

2.  The license applicant has filed all financial information 
required under s. 126.44 and any security required under s. 
126.47.  If an applicant has not filed all financial information un-
der s. 126.44 and any security required under s. 126.47, the de-
partment may issue a conditional dairy plant license under s. 
93.06 (8) which prohibits the licensed operator from purchasing 
milk or fluid milk products from milk producers or their agents, 
but allows the operator to purchase milk or fluid milk products 
from other sources.

3.  If the dairy plant is a new dairy plant, the department has 
inspected the dairy plant for compliance with this chapter and 
rules promulgated under this chapter.

(e)  License exemptions.  A dairy plant license under this sec-
tion is not required for:

1.  A farm manufacturing or processing dairy products solely 
for consumption by the owner or operator of the farm, or mem-
bers of the household or nonpaying guests or employees.

2.  The retail preparation and processing of meals for sale di-
rectly to consumers or through vending machines, if the prepara-
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tion and processing is covered under a license issued under s. 
97.605.

3.  A retail food establishment licensed under s. 97.30 if the 
establishment processes dairy products solely for retail sale at the 
establishment.

4.  A dairy plant that is exempted from licensing by depart-
ment rule.

5.  A food processing plant licensed under s. 97.29 that pro-
cesses dairy products into a prepared food that is not a dairy prod-
uct if the dairy products used by the food processing plant are 
manufactured at a dairy plant from ingredients that are pasteur-
ized or are produced under other processes that eliminate or re-
duce to an acceptable level the food safety hazards associated 
with the dairy products, including aseptically processed foods, 
high acid foods, heat treated foods, aged foods, cold pack foods, 
and similarly processed foods.

(f)  Added operations.  No dairy plant may add a new category 
of dairy plant operations during the time period for which a dairy 
plant license was issued unless the dairy plant first notifies the 
department and obtains written authorization for the new cate-
gory of operations.  In this paragraph, Xnew category of opera-
tionsY includes the manufacture or processing of any of the fol-
lowing which was not identified on the dairy plant[s most recent 
license application:

1.  Fluid milk products.
2.  Cheese and related cheese products.
3.  Frozen dessert dairy products.

(2c) DAIRY PLANT LICENSE FEE.  (a)  Annual license fee.  An 
applicant for a dairy plant license shall pay an annual license fee 
specified under par. (b) as follows:

1.  An applicant for a license to operate a dairy plant that op-
erated during the previous calendar year shall pay the basic an-
nual license fee plus the supplementary dairy plant license fee 
based on the amount of milk that was delivered to the dairy plant 
from milk producers in the previous calendar year, whether or not 
that particular applicant operated the dairy plant during the previ-
ous calendar year.

2.  An applicant for a license to operate a dairy plant that has 
not been operated in the previous calendar year shall pay the ba-
sic annual license fee plus the supplementary dairy plant license 
fee that is established by department rule.

(b)  License fee amounts.  Unless otherwise established by de-
partment rule, the annual license fees required under par. (a) are a 
basic annual license fee of $80 for each dairy plant plus:

1.  For a grade A processing plant, a supplementary annual li-
cense fee of $650 if the plant received more than 2,000,000 
pounds of milk from milk producers or of $500 if the plant re-
ceived 2,000,000 pounds or less of milk from milk producers.

2.  For a processing plant that is not a grade A processing 
plant and that annually manufactures or processes more than 
1,000,000 pounds of dairy products or more than 200,000 gallons 
of frozen dairy products, a supplementary annual license fee of 
$270.

3.  For a grade A receiving station, a supplementary annual li-
cense fee of $250.

(c)  Surcharge for operating without license.  An applicant for 
a dairy plant license shall pay a license fee surcharge if the de-
partment determines that within one year before submitting the 
license application, the applicant operated the dairy plant without 
a license in violation of sub. (2).  The amount of the surcharge is 
$100, or $500 if the dairy plant operator procures milk or fluid 
milk products from milk producers or their agents.  Payment of 
this license fee surcharge does not relieve the applicant of any 
other civil or criminal liability that results from the unlicensed 

operation of the dairy plant, but does not constitute evidence of 
any violation of law.

(2g) MILK PROCUREMENT FEE.  (a)  Monthly procurement fee.  
A dairy plant operator shall pay a milk procurement fee on or be-
fore the 25th day of each month in the amount specified under 
par. (b) as follows:

1.  The operator of a dairy plant that operated during the 
month preceding the month when the payment is due shall pay a 
milk procurement fee based on the amount of milk that was deliv-
ered to the dairy plant from milk producers in the month preced-
ing the month when the payment is due, whether or not that par-
ticular dairy plant operator operated the dairy plant during the 
month preceding the month when the payment is due.

2.  The operator of a dairy plant that has not been operated in 
the month preceding the month when the payment is due shall 
pay a milk procurement fee in the month when the payment is due 
that is established by department rule.

(b)  Amount of fees.  The department shall specify the amount 
of milk procurement fees by rule.

(c)  Out-of-state milk shipments.  A milk producer who ships 
milk to an out-of-state dairy plant shall pay a milk procurement 
fee, specified under par. (b), on that milk, unless the out-of-state 
dairy plant voluntarily pays that fee for the milk producer.

(2n) DAIRY PLANT REINSPECTION FEE.  (a)  Reinspection fees.  
If the department reinspects a dairy plant because the department 
has found a violation of this chapter or rules promulgated under 
this chapter, the department shall charge the dairy plant operator 
the reinspection fee specified under par. (b).  A reinspection fee is 
payable when the reinspection is completed, and is due upon 
written demand from the department.  The department may issue 
a demand for payment when it issues a license renewal applica-
tion form to the dairy plant operator.

(b)  Reinspection fee amounts.  Unless otherwise established 
by department rule, the fees for reinspection required under par. 
(a) are a basic fee of $40 for each dairy plant reinspection, plus:

1.  For a grade A processing plant, a supplementary reinspec-
tion fee of $160 if the plant received more than 2,000,000 pounds 
of milk from milk producers or of $125 if the plant received 
2,000,000 pounds or less of milk from milk producers.

2.  For a processing plant that is not a grade A processing 
plant, a supplementary reinspection fee of $140.

3.  For a grade A receiving station, a supplementary reinspec-
tion fee of $60.

(2r) MILK PRODUCER FEES.  A dairy plant operator shall pay 
milk producer license and reinspection fees on behalf of milk 
producers, subject to s. 97.22 (2) (c) and (4) (b).  A milk producer 
reinspection fee is payable by a dairy plant operator when a dairy 
farm reinspection is completed, and is due upon written demand 
from the department.  The department may issue a demand for 
payment when it issues a license renewal application to the dairy 
plant operator.

(2w) DAIRY PRODUCT GRADING FEE.  An applicant for a li-
cense for a dairy plant that has been operated in the previous cal-
endar year, that is not a grade A dairy plant and that produces but-
ter or cheese shall pay a grading fee that, unless otherwise estab-
lished by department rule, is 1.09 cents for each 100 pounds of 
butter or cheese that is gradable and produced by the dairy plant 
during the previous calendar year.  An applicant for a license for 
a dairy plant that has not been operated in the previous calendar 
year, that is not a grade A dairy plant and that produces butter or 
cheese shall pay a grading fee that is established by the depart-
ment by rule.

(3) GRADE A DAIRY PLANT; PERMIT.  (a)  Permit require-
ment.  No person operating a dairy plant at which milk or fluid 
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milk products are received, transferred, manufactured or pro-
cessed may sell or distribute that milk or those fluid milk prod-
ucts as grade A milk or grade A milk products unless the person 
holds a valid grade A dairy plant permit issued by the department 
for that dairy plant.  A grade A dairy plant permit expires on 
April 30 annually and is not transferable between persons or loca-
tions.  A grade A dairy plant permit may be issued in the form of 
an endorsement on a dairy plant license under sub. (2).  An appli-
cation for a grade A dairy plant permit shall be made on a form 
provided by the department and shall be accompanied by each 
grade A dairy plant supplementary license fee required under 
sub. (2c).

(b)  Grade A standards.  A grade A dairy plant shall comply 
with standards applicable to the receipt, transfer, manufacture, 
processing and distribution of grade A milk and grade A milk 
products under this chapter or rules of the department.  A grade A 
dairy plant may not receive, transfer or process milk that is not 
grade A milk unless the department provides written authoriza-
tion.  Except as provided by the department by rule, the depart-
ment may not grant that authorization unless the grade A dairy 
plant maintains separate facilities for the receipt, transfer and 
processing of milk that is not grade A milk.

(d)  Surcharge for operating without a permit.  An applicant 
for a grade A dairy plant permit shall pay a grade A dairy plant 
permit surcharge of $100 if the department determines that, 
within one year prior to submitting the permit application, the ap-
plicant operated the dairy plant as a grade A dairy plant without 
a grade A permit, in violation of par. (a).  Payment of this sur-
charge does not relieve the applicant of any other civil or criminal 
liability which results from a violation of par. (a), but does not 
constitute evidence of a violation of any law.

(e)  Permit contingent on payment of fees.  The department 
may not issue or renew a grade A dairy plant permit until the per-
mit applicant pays all applicable fees under this subsection or 
subs. (2c) to (2w).  The department shall refund a fee paid under 
protest if the department determines that the fee was not required 
as a condition of the issuance of a grade A dairy plant permit un-
der this subsection.

(3g) CRISIS HOTLINE INFORMATION.  The department shall 
develop, and furnish to a dairy plant on request, a standard form 
containing information about the crisis hotline.

(3m) CONFIDENTIALITY.  Any information kept by the de-
partment under this section or s. 97.24 that identifies individual 
milk producers who deliver milk to a dairy plant licensed under 
this section and that is a composite list for that dairy plant is not 
subject to inspection under s. 19.35 unless inspection is required 
under s. 126.70 or unless the department determines that inspec-
tion is necessary to protect the public health, safety or welfare.

(4) RULE MAKING.  The department may promulgate rules to 
establish amounts of fees required under subs. (2c) to (2w) or to 
govern the operation of dairy plants.  The rules may include stan-
dards for the safety, wholesomeness and quality of dairy prod-
ucts; the construction, maintenance and sanitary operation of 
dairy plants; the design, installation, cleaning and maintenance of 
equipment and utensils; personnel sanitation; storage and han-
dling of milk and fluid milk products; pasteurization and process-
ing procedures; sampling and testing; and reports and record 
keeping.  The rules may also set forth the duties of dairy plants to 
inspect dairy farms, collect and test producer milk samples and 
make reports to the department.

History:  1971 c. 125, 156, 211; 1975 c. 39, 199; 1977 c. 203 s. 106; 1979 c. 257; 
1983 a. 189, 203; 1987 a. 27, 399; 1989 a. 31, 174; 1991 a. 39, 269; 1993 a. 27; 2001 
a. 16; 2011 a. 195; 2013 a. 302, 303; 2015 a. 55, 242.

Cross-reference:  See also chs. ATCP 65 and 100, Wis. adm. code.

97.21 Milk haulers and milk distributors.  (1) DEFINI-
TIONS.  In this section:

(a)  XBulk milk tankerY means a mobile bulk container used to 
transport milk, fluid milk products, whey or whey cream in bulk 
from a dairy farm, or to or from a dairy plant in this state.  XBulk 
milk tankerY includes a mobile bulk container which is perma-
nently mounted on a motor vehicle or which is designed to be 
towed by a motor vehicle.  XBulk milk tankerY does not include a 
mobile bulk container which is used by a milk producer solely to 
transport that producer[s own milk.

(am)  XDairy plantY has the meaning given under s. 97.20 (1) 
(a).

(b)  XFluid milk productY has the meaning given under s. 97.24 
(1) (ar).

(c)  XGrade A milkY has the meaning given under s. 97.24 (1) 
(b).

(e)  XMilk distributorY means a person who distributes milk or 
fluid milk products.  XMilk distributorY does not include a dairy 
plant, a milk hauler, a milk producer, as defined in s. 97.22 (1) (f), 
or a retail food establishment, as defined in s. 97.30 (1) (c).

(2) BULK MILK TANKER; GRADE A PERMIT.  No person may 
operate a bulk milk tanker to transport milk or fluid milk prod-
ucts in bulk for sale or distribution as grade A milk or grade A 
milk products without a valid grade A bulk milk tanker permit is-
sued annually by the department or an equivalent regulatory 
agency in another state for that bulk milk tanker.  A grade A bulk 
milk tanker permit is not transferable between persons or bulk 
milk tankers.  An application for a permit shall be made on a form 
provided by the department.  An applicant shall include with an 
application for a permit proof that the bulk milk tanker has 
passed an inspection conducted within the preceding year by the 
department or an individual certified by the department to con-
duct bulk milk tanker inspections.  Except as provided in sub. (4), 
the department may not charge a fee for a grade A bulk milk 
tanker permit issued under this paragraph.

(3) MILK DISTRIBUTORS; LICENSE.  No person may operate as 
a milk distributor without a valid license issued by the depart-
ment.  A milk distributor license expires on April 30 annually.  
An application for a license shall be made on a form provided by 
the department and shall be accompanied by applicable fees un-
der sub. (4).  The application shall include all information reason-
ably required by the department for purposes of issuing the 
license.

(4) FEES.  (a)  License fee.  An applicant for a milk distributor 
license shall pay the license fee specified under sub. (4m).

(b)  Reinspection fee.  If the department reinspects a bulk milk 
tanker or the vehicle or facilities of a milk distributor because the 
department finds a violation of this chapter or rules promulgated 
under this chapter, the department shall charge the bulk milk 
tanker operator or milk distributor the reinspection fee specified 
under sub. (4m).  The reinspection fee is payable when the rein-
spection is completed, and is due upon written demand from the 
department.  The department may issue a demand for payment 
when it issues a permit renewal application to the bulk milk 
tanker operator or a license renewal application to the milk 
distributor.

(c)  Surcharge for operating without a license.  An applicant 
for a milk distributor license shall pay a license fee surcharge of 
$100 or twice the amount of the annual license fee specified un-
der sub. (4m), whichever is less, if the department determines 
that, within one year prior to submitting the license application, 
the applicant operated without a license in violation of this sec-
tion.  Payment of this license fee surcharge does not relieve the 
applicant of any other civil or criminal liability that results from a 
violation of sub. (3), but does not constitute evidence of any vio-
lation of law.
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(4m) FEE AMOUNTS.  The department shall establish the fees 
required under sub. (4) (a) and (b) by rule.

(5) LICENSING AND PERMITTING CONTINGENT ON PAYMENT 
OF FEES.  The department may not issue or renew a grade A bulk 
milk tanker permit or milk distributor license unless the permit or 
license applicant pays all fees that are due and payable by the ap-
plicant under sub. (4), as set forth in a statement from the depart-
ment.  The department shall refund a fee paid under protest if the 
department determines that the fee was not due and payable as a 
condition of permitting or licensing under this section.

(6) RULE MAKING.  The department may promulgate rules to 
establish amounts of fees required under sub. (4) or to regulate 
bulk milk tanker operators and milk distributors.  The rules may 
include standards for the construction, maintenance and sanitary 
operation of bulk milk tankers, milk distribution vehicles and 
milk distribution facilities; the design, installation, cleaning and 
maintenance of equipment and utensils; personnel sanitation; 
storage and handling of milk and fluid milk products; identifica-
tion of bulk milk tankers and milk distribution vehicles; and 
record keeping.

History:  1987 a. 399; 1989 a. 174; 1991 a. 39; 1995 a. 27; 2015 a. 55, 242.
Cross-reference:  See also ch. ATCP 82, Wis. adm. code.

97.22 Milk producers.  (1) DEFINITIONS.  In this section:
(a)  XDairy farmY means any place where one or more cows, 

sheep or goats are kept for the production of milk.
(b)  XDairy plantY has the meaning given under s. 97.20 (1) 

(a).
(c)  XFluid milk productY has the meaning given under s. 97.24 

(1) (ar).
(d)  XGrade A milkY has the meaning given under s. 97.24 (1) 

(b).
(f)  XMilk producerY means any person who owns or operates 

a dairy farm, and sells or distributes milk produced on that farm.
(2) LICENSE.  (a)  License required.  No person may operate a 

dairy farm as a milk producer without a valid license issued by 
the department for that dairy farm.  A license expires on April 30 
annually and is not transferable between persons or dairy farms.  
Every milk producer shall comply with standards applicable to 
the production of milk and fluid milk products under this chapter 
and rules promulgated under this chapter.

(b)  License fee.  Unless otherwise established by department 
rule, the fee for a milk producer license under par. (a) is $20, ex-
cept that an individual who is eligible for the veterans fee waiver 
program under s. 45.44 is not required to pay a fee.  The depart-
ment also may establish by rule a reduced license fee for a pro-
ducer who is properly inspected at least once annually by a spe-
cial dairy farm inspector certified under sub. (7).

(c)  Dairy plant to pay license fee for milk producer.  The oper-
ator of a dairy plant licensed under s. 97.20 shall pay the milk 
producer license fee under this subsection for every dairy farm 
from which the dairy plant receives milk at the time the fee pay-
ment is due.  An applicant for a dairy plant license shall submit 
that fee with the applicant[s dairy plant license application under 
s. 97.20.  A dairy plant operator who pays a milk producer license 
fee may charge that fee back to the milk producer if the dairy 
plant operator notifies the milk producer in writing of the dairy 
plant operator[s intent to charge the fee to the milk producer.  A 
dairy plant operator may not discriminate between milk produc-
ers with respect to fee charges under this paragraph, but may 
charge back license fees to all milk producers who cease shipping 
milk to the dairy plant during the license year.  A dairy plant op-
erator who pays a milk producer license fee may not deduct the 
amount of the fee from any payment to the milk producer for milk 
that the dairy plant operator purchases from the milk producer.

(3) GRADE A DAIRY FARM PERMIT.  No milk producer may 
sell or distribute milk from his or her dairy farm as grade A milk 
without a valid grade A dairy farm permit issued by the depart-
ment for that dairy farm.  A grade A dairy farm permit expires on 
April 30 annually and is not transferable between persons or 
dairy farms.  A grade A dairy farm permit may be issued in the 
form of an endorsement on a milk producer license under sub. 
(2).  Every milk producer holding a grade A dairy farm permit 
shall comply with standards applicable to the production of grade 
A milk under this chapter or rules promulgated under this 
chapter.

(4) REINSPECTION AND REINSTATEMENT FEES.  (a)  Fee re-
quired.  1.  If the department or a special dairy inspector has 
found a violation of this chapter or rules promulgated under this 
chapter, and if the department has not lowered the grade of the 
milk that may be sold or distributed from the dairy farm because 
of the violation, the department shall charge the reinspection fee 
specified under par. (am) to reinspect the dairy farm.

2.  If the department or a special dairy inspector has found a 
violation of this chapter or rules promulgated under this chapter, 
and if the department has lowered the grade of the milk that may 
be sold or distributed from the dairy farm because of the viola-
tion, the department shall charge the reinstatement fee specified 
under par. (am) to reinspect the dairy farm.

3.  A reinspection or reinstatement fee is payable when the 
reinspection is completed, and is due upon written demand from 
the department.

(am)  Fee amounts.  The reinspection fee under par. (a) 1., un-
less otherwise established by department rule, is $20.  The rein-
statement fee under par. (a) 2., unless otherwise established by 
department rule, is $40.

(b)  Dairy plant to pay reinspection or reinstatement fee for 
milk producer.  The operator of a dairy plant licensed under s. 
97.20 shall pay the dairy farm reinspection or reinstatement fee 
under this subsection for every milk producer who was shipping 
milk from the reinspected dairy farm to that dairy plant at the 
time the dairy farm was reinspected.  The department may issue 
an annual statement of reinspection or reinstatement fees payable 
by the dairy plant, and may demand payment from the dairy plant 
on an annual basis, when it issues an application form for the re-
newal of the dairy plant[s license under s. 97.20.  A dairy plant 
operator who pays a dairy farm reinspection or reinstatement fee 
shall charge that fee back to the milk producer.

(5) FEES PAYABLE BY MILK PRODUCER IF NOT PAID BY DAIRY 
PLANT.  If a milk producer ships milk to a dairy plant which is not 
subject to licensure under s. 97.20, the unlicensed dairy plant 
may voluntarily pay the fees required under this section on behalf 
of the milk producer if the dairy plant is authorized by the milk 
producer to pay the fees.  If no dairy plant pays the fees required 
under this section on behalf of a milk producer, the milk producer 
shall pay the fees.

(6) DAIRY FARM INSPECTION; FREQUENCY.  The department 
shall inspect every dairy farm other than a grade A dairy farm at 
least once every 2 years, and shall inspect every grade A dairy 
farm at the frequency required by the department by rule under s. 
97.24.

(7) SPECIAL DAIRY FARM INSPECTORS.  The department may 
certify a dairy plant employee or agent to inspect dairy farms on 
behalf of the department as a special dairy farm inspector.  A spe-
cial dairy farm inspector shall inspect dairy farms and make writ-
ten reports to the department according to procedures prescribed 
by the department.  The department may promulgate rules gov-
erning the certification of special dairy farm inspectors; defining 
the authority and responsibilities of those inspectors; establishing 
inspection and reporting requirements; and establishing proce-
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dures by which the department will review inspector 
performance.

(8) RULE MAKING.  The department may promulgate rules to 
establish the fees required under sub. (2) (b) or (4) (a) or to gov-
ern the operation of dairy farms by milk producers.  The rules 
may include standards for any of the following:

(a)  The safety, wholesomeness and quality of milk.
(b)  The sanitary construction and maintenance of dairy farm 

facilities used in milk production.
(c)  The availability of safe and adequate water supplies for 

milk production.
(d)  The sanitary construction, maintenance and cleaning of 

equipment and utensils used in milk production.
(e)  Personnel sanitation related to milk production.
(f)  Sanitary procedures for the production of milk, including 

but not limited to the handling, transfer and storage of milk on a 
dairy farm.

(10) CONFIDENTIALITY.  Any information obtained and kept 
by the department under this section, under s. 97.24, or under 
rules promulgated under those sections, that pertains to individ-
ual milk producer production, milk fat and other component tests 
and quality records is not subject to inspection under s. 19.35 ex-
cept as required under s. 126.70 or except as the department de-
termines is necessary to protect the public health, safety or 
welfare.

History:  1975 c. 39; 1987 a. 27, 399; 1989 a. 31; 1991 a. 39; 1993 a. 114; 2001 
a. 16; 2011 a. 209; 2013 a. 374; 2015 a. 242; 2021 a. 238 ss. 44, 45.

Cross-reference:  See also ch. ATCP 65, Wis. adm. code.

97.23 Drug residues in milk.  (1) In this section:
(a)  XDairy plantY has the meaning given in s. 97.20 (1) (a).
(c)  XMilk producerY has the meaning given in s. 97.22 (1) (f).
(2) (a)  If, in accordance with a rule promulgated by the de-

partment under s. 93.07 (1), 97.09 (4), 97.20 (4), 97.22 (8), or 
97.24 (3), a dairy plant operator rejects a bulk milk shipment be-
cause it is adulterated with a drug residue and if the dairy plant 
operator incurs a monetary loss as a result of the rejection of the 
bulk milk shipment, the dairy plant operator may recover the 
amount of the monetary loss from the milk producer who caused 
the bulk shipment to be adulterated with the drug residue.  A 
dairy plant operator may deduct the amounts recoverable by him 
or her under this paragraph from the proceeds of milk sold to or 
through the dairy plant operator by the milk producer who caused 
the adulteration.

(b)  1.  Except as provided in subd. 2., the department may, by 
rule, require a dairy plant operator who rejects a bulk milk ship-
ment because it is adulterated with a drug residue and who suffers 
a monetary loss as a result of the rejection of the bulk milk ship-
ment to recover all or part of the monetary loss from the milk pro-
ducer who caused the adulteration by deducting from the pro-
ceeds of milk sold by the milk producer an amount that is speci-
fied by the department by rule.

2.  The department may not require a dairy plant operator 
who rejects a bulk milk shipment because it is adulterated with a 
drug residue to recover an amount that exceeds the dairy plant op-
erator[s actual monetary loss.

History:  1991 a. 231; 2013 a. 374; 2015 a. 242.

97.24 Milk and milk products.  (1) DEFINITIONS.  In this 
section:

(a)  XDairy farmY means any place where one or more cows, 
sheep or goats are kept for the production of milk.

(am)  XDairy plantY has the meaning given in s. 97.20 (1) (a).
(ar)  XFluid milk productY means cream, sour cream, half and 

half, whipped cream, concentrated milk, concentrated milk prod-

ucts, cottage cheese, skim milk, flavored milk, buttermilk, cul-
tured buttermilk, cultured milk, yogurt, vitamin and mineral for-
tified milk or milk products, and any other product made by 
adding any substance to milk or any of these products.

(b)  XGrade A milkY means milk which is produced, processed 
and distributed in compliance with grade A standards established 
by the department by rule under this chapter.

(c)  XGrade A milk productY means a fluid milk product which 
is produced, processed and distributed in compliance with grade 
A standards established by the department by rule under this 
chapter.

(d)  XMilk distributorY has the meaning given under s. 97.21 
(1) (e).

(e)  XMilk haulerY means any person, other than a milk pro-
ducer hauling his or her own milk only, who transports milk or 
fluid milk products to or from a dairy plant or a collecting point.

(f)  XMilk producerY means any person who owns or operates 
a dairy farm, and sells or distributes milk produced on that dairy 
farm.

(2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS; 
GRADE A REQUIREMENT.  (a)  No person may sell or distribute 
any milk unless that milk is produced, processed and distributed 
in compliance with standards established by the department by 
rule under this chapter.

(b)  No person may sell or distribute any milk or fluid milk 
products which are not grade A milk or grade A milk products to 
consumers, or to any restaurant, institution or retailer for con-
sumption or resale to consumers.  Grade A milk and grade A milk 
products shall be effectively pasteurized, and shall be produced, 
processed and distributed in compliance with standards estab-
lished by the department by rule under this chapter.

(c)  No person may sell or distribute milk or fluid milk prod-
ucts which are labeled or otherwise represented as grade A milk 
or grade A milk products unless the milk and fluid milk products 
comply with this chapter and with standards established by the 
department by rule under this chapter.

(d)  This section does not prohibit:
1.  The sale of milk or fluid milk products which are heat ster-

ilized in hermetically sealed containers.
2.  Incidental sales of milk directly to consumers at the dairy 

farm where the milk is produced.
3.  Incidental sales of pasteurized milk at a dairy plant li-

censed under s. 97.20.
4.  The sale of grade A milk or grade A milk products which 

are produced and processed under equivalent laws or rules of an-
other state or a local governmental unit, as provided under sub. 
(4) (b).

(3) RULES.  The department, in consultation with the depart-
ment of health services, shall issue rules governing the produc-
tion, transportation, processing, pasteurization, handling, iden-
tity, sampling, examination, labeling and sale of milk and fluid 
milk products; the inspection of dairy herds, dairy farms and 
dairy plants; the issuing and revocation of permits to milk pro-
ducers and milk haulers, and of licenses to dairy plants and milk 
distributors.  Insofar as permitted by the laws of this state, such 
rules shall be in reasonable accord with the minimum standards 
and requirements for milk and fluid milk products currently rec-
ommended and published by the U.S. public health service as a 
milk ordinance and code, except that the requirements for bot-
tling and sterilization of bottles in such standards shall not apply 
to milk sold by a producer, selling only milk produced by the pro-
ducer on the producer[s dairy farm under the producer[s own su-
pervision, and selling such milk only in the producer[s own milk 
house, which milk meets the requirements of grade A standards 
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as set forth by the department of agriculture, trade and consumer 
protection, to a purchaser who has provided his or her own con-
tainer, which has been sanitized in a manner comparable to the 
sanitizing of the utensils used in the production of milk by the 
producer, if the purchaser is purchasing milk for his or her own 
consumption.

(4) LEGISLATIVE PURPOSE; UNIFORMITY; RECIPROCITY.  (a)  
Regulation of the production, processing and distribution of milk 
and fluid milk products under minimum sanitary requirements 
which are uniform throughout this state and the United States is 
essential for the protection of consumers and the economic well-
being of the dairy industry, and is therefore a matter of statewide 
concern; however, nothing in this section shall impair or abridge 
the power of any municipality or county to regulate milk or fluid 
milk products under sanitary requirements and standards which 
are in reasonable accord with those established under this section 
or the power to impose reasonable license permit and inspection 
fees which combined shall not exceed the cost of necessary in-
spection.  A municipality or county may not impose any fee for 
its inspection of milk producers, dairy plant facilities or dairy 
products which are under the inspection supervision of another 
governmental unit within or without the state with a valid certifi-
cation rating made or approved by the department.  No govern-
mental unit may impose or collect a fee directly from the pro-
ducer.  A license or permit fee not to exceed $25 annually may be 
imposed on milk distributors licensed under s. 97.22 and on dairy 
plants under the inspection supervision of another governmental 
unit which are engaged in the distribution of milk within a munic-
ipality or county.

(b)  No sanitary requirement or standard established under this 
section or contained in any ordinance may prohibit the sale of 
milk or fluid milk products which are produced and processed 
under laws or rules of any governmental unit, within or without 
this state, which are substantially equivalent to the requirements 
of the rules promulgated under this section, and which are en-
forced with equal effectiveness, as determined by a milk sanita-
tion rating made or approved by the department, under rules pro-
mulgated under this section.

(5) CERTIFICATION OF GRADE A DAIRY OPERATIONS.  The 
department shall conduct evaluation surveys of grade A dairy op-
erations in this state to the extent necessary to certify to the fed-
eral food and drug administration, out-of-state markets, the fed-
eral public health service, and local health departments, the com-
pliance rating of the grade A dairy operations based upon the san-
itation and enforcement requirements of the grade A pasteurized 
milk ordinance of the federal public health service and its related 
documents.  The department may promulgate rules establishing 
fees which may be charged to dairy plants to fund these activities.

History:  1971 c. 125, 156, 228; 1973 c. 333; 1975 c. 39, 199; 1977 c. 29; 1979 c. 
221; 1981 c. 390 s. 252; 1983 a. 189 ss. 128, 329 (20); 1987 a. 27, 399; 1989 a. 56 
s. 259; 1993 a. 114; 1995 a. 27 s. 9126 (19); 2003 a. 33 ss. 1757, 1758, 2454; 2007 
a. 20 s. 9121 (6) (a); 2015 a. 242.

Cross-reference:  See also ch. ATCP 65, Wis. adm. code.

97.25 Use of synthetic bovine growth hormone; label-
ing of dairy products.  (1) DEFINITIONS.  In this section:

(a)  XDairy plantY has the meaning given in s. 97.20 (1) (a).
(b)  XDairy productY means cow[s milk or any product or by-

product derived solely from cow[s milk, or any item in which 
cow[s milk or any product or by-product derived solely from 
cow[s milk is a principal ingredient.

(c)  XMilk producerY has the meaning given in s. 97.22 (1) (f).
(2) PROHIBITION.  No person may place upon the label of a 

dairy product a statement indicating that the dairy product is not 
produced from herds being administered synthetic bovine growth 
hormone except as provided in sub. (3).

(3) RULES.  The department shall promulgate rules authoriz-
ing the operator of a dairy plant licensed under s. 97.20 or a retail 
food establishment licensed under s. 97.30 who complies with 
the rules to place upon the label of a dairy product the statement 
XFarmer-certified rBGH free.Y or an equivalent statement that is 
not false or misleading.  The statement shall be based upon affi-
davits from milk producers stating that the milk producers do not 
use synthetic bovine growth hormone for the production of milk.

(3m) DURATION OF MILK PRODUCER AFFIDAVITS.  (a)  In this 
subsection, Xmilk producer affidavitY means a written, sworn, 
and notarized statement signed by a milk producer that certifies 
to the person receiving the affidavit that the milk producer does 
not use synthetic bovine growth hormone in the production of 
milk delivered to the person.

(b)  The department may not promulgate a rule under sub. (3) 
that limits the duration that a milk producer affidavit may be used 
to substantiate a claim that a dairy product contains no synthetic 
bovine growth hormone or is made from milk produced without 
the use of synthetic bovine growth hormone.

(4) RECIPROCITY.  A person may sell a dairy product that is 
labeled for retail sale in another state the label of which indicates 
that the dairy product is not produced from herds being adminis-
tered synthetic bovine growth hormone only if the dairy product 
is from a state identified by the department as having laws com-
parable to this state[s laws on labeling dairy products not pro-
duced with synthetic bovine growth hormone and is labeled in 
compliance with the laws of that state.

History:  1993 a. 476; 1995 a. 225; 2015 a. 55, 242; 2019 a. 153.
Cross-reference:  See also ch. ATCP 83, Wis. adm. code.

97.27 Food warehouses.  (1) DEFINITIONS.  In this 
section:

(a)  XCold-storage warehouseY means a warehouse in which 
food is to be stored at temperatures between zero and 50 degrees 
Fahrenheit.

(b)  XFood warehouseY means a warehouse used for the storage 
of food, and includes a cold-storage warehouse, frozen-food 
warehouse and frozen-food locker plant.  XFood warehouseY does 
not include:

2.  A warehouse used solely for the storage of grain or other 
raw agricultural commodities.

3.  A retail food establishment or other retail facility at which 
food is stored on a temporary basis incidental to retail preparation 
or sale.

4.  A warehouse located in a dairy plant licensed under s. 
97.20, a food processing plant licensed under s. 97.29, or a meat 
establishment licensed under s. 97.42, and used primarily for the 
storage of food ingredients or food products manufactured or pro-
cessed at the licensed establishment.

5.  A warehouse operated by a milk distributor licensed under 
s. 97.21 (3), and used primarily for the storage and distribution of 
milk, as defined in s. 97.01 (10) (a), and fluid milk products, as 
defined in s. 97.24 (1) (ar).

6.  A facility owned or operated by a consumer and used by 
that consumer to store food for the consumer[s use.

(c)  XFrozen-food locker plantY means a warehouse in which 
individual locked compartments not exceeding 20 cubic feet in 
capacity are rented to consumers for the storage of food at tem-
peratures at or below 5 degrees Fahrenheit.

(d)  XFrozen-food warehouseY means a warehouse at which 
food is to be stored at temperatures at or below 5 degrees 
Fahrenheit.

(dm)  XPotentially hazardous foodY means any food that can 
support rapid and progressive growth of infectious or toxicogenic 
microorganisms.
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(e)  XRetail food establishmentY has the meaning given under 
s. 97.30 (1) (c).

(f)  XWarehouseY means any building, room, structure or facil-
ity used for the storage of property.

(2) LICENSE REQUIRED.  No person may operate a food ware-
house without a valid license issued by the department for the 
food warehouse.  A food warehouse license expires on June 30 
annually, except that a license issued for a new food warehouse on 
or after March 30 but before July 1 expires on June 30 of the fol-
lowing year.  Every food warehouse shall have a separate license.  
A license is not transferable between persons or food warehouse 
locations.  Application for a license shall be made on a form pro-
vided by the department and shall be accompanied by applicable 
fees required under sub. (3).  An application shall include infor-
mation reasonably required by the department for licensing 
purposes.

(3) FEES.  (a)  License fee.  An applicant for a food warehouse 
license shall pay the license fee specified under sub. (3m).

(b)  Reinspection fee.  If the department reinspects a food 
warehouse because the department finds a violation of this chap-
ter or rules promulgated under this chapter on a regularly sched-
uled inspection, the department shall charge the food warehouse 
operator the reinspection fee specified under sub. (3m).  A rein-
spection fee is payable by the food warehouse operator when the 
reinspection is completed, and is due upon written demand from 
the department.  The department may issue a demand for pay-
ment when it issues a license renewal application form to the food 
warehouse operator.

(c)  Surcharge for operating without a license.  An applicant 
for a food warehouse license shall pay a license fee surcharge of 
$100 if the department determines that, within one year prior to 
submitting the license application, the applicant operated a food 
warehouse without a license in violation of this subsection.  Pay-
ment of this license fee surcharge does not relieve the applicant of 
any other civil or criminal liability which results from the unli-
censed operation of the food warehouse, but does not constitute 
evidence of a violation of law.

(3m) FEE AMOUNTS.  Unless otherwise established by depart-
ment rule, the fees required under sub. (3) are:

(a)  For a food warehouse that stores potentially hazardous 
food, and that has fewer than 50,000 square feet of storage area, 
an annual license fee of $50 and a reinspection fee of $50.

(am)  For a food warehouse that stores potentially hazardous 
food, and that has 50,000 or more square feet of storage area, an 
annual license fee of $100 and a reinspection fee of $100.

(b)  For a food warehouse that does not store potentially haz-
ardous food, and that has fewer than 50,000 square feet of storage 
area, an annual license fee of $25 and a reinspection fee of $50.

(c)  For a food warehouse that does not store potentially haz-
ardous food, and that has 50,000 or more square feet of storage 
area, an annual license fee of $50 and a reinspection fee of $100.

(4) LICENSING CONTINGENT ON PAYMENT OF FEES.  The de-
partment may not issue or renew a food warehouse license unless 
the license applicant pays all fees which are due and payable un-
der sub. (3), as set forth in a statement from the department.  The 
department shall refund a fee paid under protest if the department 
determines that the fee was not due and payable as a condition of 
licensing under this section.

(5) RULE MAKING.  The department may promulgate rules to 
establish the fees required under sub. (3) or to govern the sanitary 
operation of food warehouses.  Rules may include any of the 
following:

(a)  Standards for the construction and maintenance of food 
storage facilities.

(b)  Standards for the storage, identification and handling of 
food.

(c)  Record-keeping requirements to show the length of time 
that food is kept in storage.

(d)  Freezing and temperature requirements applicable to 
frozen-food warehouses, frozen-food locker plants and cold-stor-
age warehouses.

History:  1987 a. 399; 1989 a. 174; 1991 a. 39, 210; 1999 a. 83; 2013 a. 302; 
2015 a. 55, 242.

Cross-reference:  See also ch. ATCP 71, Wis. adm. code.

97.28 Direct sale of eggs.  (1) In this section:
(a)  XCandlingY means carefully examining, in a dark place, 

the interior and exterior of a whole egg that is placed in front of a 
strong light source.

(b)  XEggY means the shell egg of the domestic chicken, Gallus 
gallus domesticus, and of turkey, duck, goose, guinea, or other 
avian species whose eggs are used for human consumption.

(c)  XEgg producerY means a person who sells eggs laid only 
by a bird or a flock of birds owned by that person.

(d)  XEgg sales routeY means one or more residences inhabited 
by consumers who regularly buy eggs from an egg producer who 
travels to the residences.

(e)  XFarmer[s marketY means a building, structure, or place 
where 2 or more individuals gather on a regular, recurring basis to 
sell, directly to the consumer, any of the following:

1.  Raw agricultural commodities that are grown, harvested, 
or collected by the individual.

2.  Food that is prepared by the individual.
(f)  XNest-run eggY means an egg that is not washed, graded, or 

subject to candling before sale.
(2) An egg producer who satisfies all of the following need 

not obtain a license under s. 97.29 to sell eggs, including nest-run 
eggs:

(a)  The number of egg-laying birds in the egg producer[s flock 
does not exceed 150.

(b)  The egg producer sells the eggs directly to a consumer 
through one of the following venues:

1.  At the premises where the eggs were laid.
2.  At a farmers[ market located in this state.
3.  On an egg sales route.

(c)  The egg producer packages the eggs in a carton that is la-
beled only with the following information:

1.  The egg producer[s name and address.
2.  The date on which the egg producer packed the eggs into 

the carton.
3.  A date that falls no more than 30 days after the date on 

which the eggs were packed by which the eggs must be sold.
4.  A statement indicating that the eggs in the package are un-

graded and uninspected.
(d)  The egg producer keeps the eggs, packaged as provided 

under par. (c) and held, as packaged, for sale at a venue identified 
under par. (b), at an ambient temperature of 41 degrees Fahren-
heit or below at all times.

History:  2013 a. 245.

97.29 Food processing plants.  (1) DEFINITIONS.  In this 
section:

(a)  XAlcohol beverageY has the meaning given under s. 125.02 
(1).

(b)  XBakeryY means any place where bread, crackers, pasta or 
pies, or any other food product for which flour or meal is the prin-
cipal ingredient, are baked, cooked or dried, or prepared or mixed 
for baking, cooking or drying, for sale as food.
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(c)  XBottling establishmentY means any place where drinking 
water, soda water beverage or alcohol beverage is manufactured 
or bottled for sale.  XBottling establishmentY does not include a 
retail establishment engaged in the preparation and sale of bever-
ages under a license issued under s. 125.26 or 125.51 or a license 
issued under s. 97.30 for a restaurant or other license issued under 
s. 97.605.

(d)  XCanningY means the preservation and packaging in her-
metically sealed containers of low-acid or acidified foods.

(e)  XConfectionaryY means any place where candy, fruit, nut-
meats or any other food product is manufactured, coated or filled 
with saccharine substances for sale as food.

(f)  XDrinking waterY means water used or intended for use for 
human consumption.  XDrinking waterY includes distilled water, 
artesian water, spring water and mineral water, whether carbon-
ated or uncarbonated, if consumed by humans or intended for hu-
man consumption.

(g)  XFood processingY means the manufacture or preparation 
of food for sale through the process of canning, extracting, fer-
menting, distilling, pickling, freezing, baking, drying, smoking, 
grinding, cutting, mixing, coating, stuffing, packing, bottling, or 
packaging, or through any other treatment or preservation 
process.  XFood processingY includes the activities of a bakery, 
confectionary, or bottling establishment, and also includes the re-
ceipt and salvaging of distressed food for sale or use as food.

(h)  XFood processing plantY means any place used primarily 
for food processing, where the processed food is not intended to 
be sold or distributed directly to a consumer.  XFood processing 
plantY does not include any of the following:

1.  A retail food establishment if the food processing activi-
ties at that establishment are authorized by a license issued under 
s. 97.30.

2.  A restaurant or other establishment where meals are pre-
pared or processed for retail sale directly to consumers or through 
vending machines if the food processing activities at that estab-
lishment are authorized by a license issued under s. 97.605.

3.  An establishment covered by a license or permit under ch. 
125 to sell alcohol beverages if the food processing activities re-
lated to alcohol beverages at that establishment are limited to pre-
paring individual servings of alcohol beverages that are sold on 
the premises in accordance with the terms of the establishment[s 
license or permit under ch. 125.

4.  A dairy plant if the food processing activities at that plant 
are authorized by a license issued under s. 97.20.

5.  A meat or poultry establishment if the food processing ac-
tivities at that establishment are authorized by a license issued 
under s. 97.42 or are authorized under 21 USC 451 to 472 or 21 
USC 601 to 695.

6.  An egg products plant if the food processing activities at 
that establishment are inspected by the federal department of 
agriculture under 21 USC 1031 to 1056.

7.  A dairy farm and milking operation licensed under s. 
97.22 that produces milk for shipment to a dairy plant licensed 
under s. 97.20 or under the equivalent laws of another state.

8.  A place used by a beekeeper solely for extracting honey 
from the comb or producing and selling raw honey or raw bee 
products.

9.  A place used solely for washing or packaging fresh or oth-
erwise unprocessed fruits or vegetables.

10.  A place used by a nonprofit organization solely for re-
ceiving and salvaging distressed food pursuant to the organiza-
tion[s purposes if the organization is described in section 501 (c) 
(3) of the Internal Revenue Code and is exempt from federal in-
come tax under section 501 (a) of the Internal Revenue Code.

11.  A place on a farm used by an egg producer solely for han-
dling, cleaning, or packaging whole eggs, including nest-run eggs, 
that are produced as allowed under s. 97.28 (2).

12.  A place used solely for producing and packaging maple 
syrup or concentrated maple sap for sale directly to consumers or 
to a food processing plant licensed under this section if those 
sales do not exceed $5,000 in any 12-month period.

12m.  A place used to process food for sale at a stand operated 
by a minor, as defined in s. 66.0416 (1) (b).

13.  Any other place exempted by the department by rule.
(hm)  XPotentially hazardous foodY has the meaning given in s. 

97.27 (1) (dm).
(i)  XSoda water beverageY means all beverages commonly 

known as soft drinks or soda water, whether carbonated, uncar-
bonated, sweetened or flavored.

(2) LICENSE.  (a)  Requirement.  Except as provided under 
par. (b) and s. 97.28, no person may operate a food processing 
plant without a valid license issued by the department for that 
food processing plant.  A license expires on March 31 annually, 
except that a license issued for a new food processing plant on or 
after January 1 but before April 1 expires on March 31 of the fol-
lowing year.  Each food processing plant shall have a separate li-
cense.  A license is not transferable between persons or locations.  
Application for a license shall be made on a form provided by the 
department and be accompanied by the applicable fees required 
under sub. (3).  An applicant shall identify the categories of food 
processing activities which the applicant proposes to conduct at 
the food processing plant.  An application shall include additional 
information which may reasonably be required by the department 
for licensing purposes.

(b)  Exemptions.  1.  If a dairy plant licensed under s. 97.20 or 
a meat establishment licensed under s. 97.42 is incidentally en-
gaged in the operation of a food processing plant at the same loca-
tion, the department may exempt by rule the dairy plant or meat 
establishment from licensing under this section.

2.  A person is not required to obtain a license under this sec-
tion to sell at retail food products that the person prepares and 
cans at home in this state if all of the following apply:

a.  The food products are pickles or other processed vegeta-
bles or fruits with an equilibrium pH value of 4.6 or lower.

b.  The person sells the food products at a community or so-
cial event or a farmers[ market in this state.

c.  The person receives less than $5,000 per year from the sale 
of the food products.

d.  The person displays a sign at the place of sale stating:  
XThese canned goods are homemade and not subject to state in-
spection.Y

e.  Each container of food product that is sold is labeled with 
the name and address of the person who prepared and canned the 
food product, the date on which the food product was canned, the 
statement XThis product was made in a private home not subject 
to state licensing or inspection.Y, and a list of ingredients in de-
scending order of prominence.  If any ingredient originates from 
milk, eggs, fish, crustacean shellfish, tree nuts, wheat, peanuts, or 
soybeans, the list of ingredients shall include the common name 
of the ingredient.

(c)  Added operations.  No food processing plant may add a 
new category of food processing operations during the time pe-
riod for which a food processing plant license was issued unless 
the operator of the food processing plant first notifies the depart-
ment and obtains written authorization for the new category of 
operations.  XNew category of food processing operationsY may 
include any of the following operations which were not identified 
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on the most recent license application for the food processing 
plant:

1.  Bakery operations.
2.  Confectionary operations.
3.  Bottling establishment operations.
4.  Canning operations.
5.  Freezing, smoking or other food preservation operations 

which constitute a significant departure from the operations de-
scribed in the most recent license application.

6.  Any other category of food processing operations which 
constitutes a significant departure from the operations described 
in the most recent license application.

(3) FEES.  (a)  Annual license fee; all food processing plants.  
An applicant for a food processing plant license shall pay the li-
cense fee specified under par. (am), based on the dollar volume of 
production by the food processing plant during the previous li-
cense year.  The annual dollar volume of production shall be de-
termined by gross sales of the product processed during the li-
cense year, plus the inventory value of any portion of the product 
not sold.  If the food processing plant was not licensed during the 
previous license year, the license applicant shall pay an estimated 
license fee based on projected annual production in the license 
year for which application is made.  At the end of the license year 
for which an estimated fee has been paid, the licensee shall report 
to the department the actual production during the license year, 
and the license fee for that year shall be recomputed based on the 
actual production.  If the license fee based on actual production 
differs from the estimated license fee, the licensee shall pay the 
balance due or receive a credit from the department on the next 
year[s license fee.

(am)  Fee amounts.  Unless otherwise required by department 
rule, the annual fees required under par. (a) are:

1.  For a food processing plant that has an annual production 
of $25,000 or more but less than $250,000 and that is engaged in 
processing potentially hazardous food or in canning, an annual li-
cense fee of $120.

2.  For a food processing plant that has an annual production 
of $250,000 or more and that is engaged in processing potentially 
hazardous food or in canning, an annual license fee of $270.

3.  For a food processing plant that has an annual production 
of $25,000 or more but less than $250,000 and that is not engaged 
in processing potentially hazardous food or in canning, an annual 
license fee of $50.

4.  For a food processing plant that has an annual production 
of $250,000 or more and that is not engaged in processing poten-
tially hazardous food or in canning, an annual license fee of $110.

5.  For a food processing plant that has an annual production 
of less than $25,000, an annual license fee of $40.

(b)  Canning operations; license fee surcharge.  If a food pro-
cessing plant is engaged in canning operations, a license applicant 
shall pay a license fee surcharge of $195, beginning with the li-
cense year which ends on March 31, 1989, which shall be added 
to the license fee under par. (a).

(c)  Reinspection fee.  If the department reinspects a food pro-
cessing plant because the department finds a violation of this 
chapter or rules promulgated under this chapter, the department 
shall charge the food processing plant operator the reinspection 
fee specified under par. (cm).  The reinspection fee shall be based 
on the dollar volume of production by the food processing plant 
during the previous license year, and may include a reinspection 
fee surcharge for a food processing plant engaged in canning op-
erations.  The reinspection fee is payable when the reinspection is 
completed, and is due upon written demand from the department.  
The department may issue a demand for payment when it issues a 

license renewal application form to the food processing plant 
operator.

(cm)  Fee amounts.  Unless otherwise required by department 
rule, the reinspection fee required under par. (c) is:

1.  For a food processing plant that has an annual production 
of $25,000 or more but less than $250,000 and that is engaged in 
processing potentially hazardous food or in canning, the reinspec-
tion fee is $80.

2.  For a food processing plant that has an annual production 
of $250,000 or more and that is engaged in processing potentially 
hazardous food or in canning, the reinspection fee is $180.

3.  For a food processing plant that has an annual production 
of $25,000 or more but less than $250,000 and that is not engaged 
in processing potentially hazardous food or in canning, the rein-
spection fee is $50.

4.  For a food processing plant that has an annual production 
of $250,000 or more and that is not engaged in processing poten-
tially hazardous food or in canning, the reinspection fee is $110.

5.  For a food processing plant that has an annual production 
of less than $25,000, the reinspection fee is $40.

(d)  Surcharge for operating without a license.  An applicant 
for a food processing plant license shall pay a license fee sur-
charge if the department determines that, within one year prior to 
submitting a license application, the applicant operated the food 
processing plant without a license in violation of this subsection.  
The amount of the surcharge is $100.  Payment of this license fee 
surcharge does not relieve the applicant of any other civil or crim-
inal liability which results from the unlicensed operation of the 
food processing plant, but does not constitute evidence of a viola-
tion of any law.

(e)  Licensing contingent on payment of fees.  The department 
may not issue or renew a food processing plant license unless the 
license applicant pays all fees which are due and payable under 
this subsection, as set forth in a statement from the department.  
The department shall refund a fee paid under protest if the depart-
ment determines that the fee was not due and payable as a condi-
tion of licensing under this subsection.

(4) FOOD PROCESSING PLANTS BUYING VEGETABLES FROM 
PRODUCERS.  The department may not issue or renew a license to 
operate a food processing plant to any applicant who is a veg-
etable contractor, as defined in s. 126.55 (14), unless the appli-
cant has filed all financial information required under s. 126.58 
and any security that is required under s. 126.61.  If an applicant 
has not filed all financial information required under s. 126.58 
and any security that is required under s. 126.61, the department 
may issue a conditional license under s. 93.06 (8) that prohibits 
the licensed operator from procuring vegetables from a producer 
or a producer[s agent, but allows the operator to procure vegeta-
bles from other sources.

(5) RULE MAKING.  The department may promulgate rules to 
establish the fees required under sub. (3) (a) or (c) or to govern 
the operation of food processing plants.  Rules may include stan-
dards for the construction and maintenance of facilities; the de-
sign, installation, cleaning and maintenance of equipment and 
utensils; personnel sanitation; food handling and storage; sanitary 
production and processing; and food sources and food labeling.

(6) INFORMATION ABOUT HOME CANNING.  (a)  The depart-
ment shall encourage persons to whom the exemption in sub. (2) 
(b) 2. applies to attend and complete training, that is approved by 
the department, concerning preparing and canning foods and to 
have their recipes and processes reviewed by a person who is 
knowledgeable about the food canning industry and who is recog-
nized by the department as an authority on preparing and canning 
food.

(b)  The department, in cooperation with the University of 
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Wisconsin-Extension, shall attempt to maximize the availability 
of information and technical services and support for persons 
who wish to home prepare and home can low-acid and acidified 
food products.

History:  1987 a. 399; 1989 a. 31; 1989 a. 56 s. 259; 1991 a. 39; 1993 a. 27, 264; 
1995 a. 460; 1997 a. 27; 2001 a. 16; 2009 a. 101; 2013 a. 245, 302; 2015 a. 55, 195, 
242; 2017 a. 365; 2019 a. 60.

Cross-reference:  See also ch. ATCP 70, Wis. adm. code.

97.30 Retail food establishments.  (1) DEFINITIONS.  In 
this section:

(a)  XAgent city or countyY means a city or county granted 
agent status by the department under s. 97.41.

(b)  XFood processingY has the meaning given under s. 97.29 
(1) (g).

(bm)  Except as provided by the department by rule, Xpoten-
tially hazardous foodY means a food that requires temperature 
control because it is in a form capable of supporting any of the 
following:

1.  Rapid and progressive growth of infectious or toxigenic 
microorganisms.

2.  Growth and toxin production of Clostridium botulinum.
3.  In raw shell eggs, growth of Salmonella enteritidis.

(c)  XRetail food establishmentY means a permanent or mobile 
food processing facility where food processing is conducted pri-
marily for direct retail sale to consumers at the facility, a mobile 
facility from which potentially hazardous food is sold to con-
sumers at retail or a permanent facility from which food is sold to 
consumers at retail, whether or not that facility sells potentially 
hazardous food or is engaged in food processing.  XRetail food es-
tablishmentY includes a restaurant or temporary restaurant.  XRe-
tail food establishmentY does not include an establishment hold-
ing a license under s. 97.605, to the extent that the activities of the 
establishment are covered by that license, or a stand operated by a 
minor, as defined in s. 66.0416 (1) (b).

(2) LICENSE.  (a)  Requirement.  Except as provided under 
par. (b), no person may operate a retail food establishment with-
out a valid license issued by the department or an agent city or 
county.  Except as provided in par. (am), licenses expire on June 
30 annually, except that a license issued for a new retail food es-
tablishment on or after March 30 but before July 1 expires on 
June 30 of the following year.  Each retail food establishment 
shall have a separate license.  A license is not transferable be-
tween persons or establishments.  Application for a license shall 
be made on a form provided by the department, or by the agent 
city or county, and be accompanied by the applicable fees re-
quired under sub. (3) or (3s) or s. 97.41.  An application shall in-
dicate whether food processing is conducted at the establishment 
and shall specify the nature of any food processing activities.  An 
application shall include other information reasonably required 
by the department, or by the agent city or county, for licensing 
purposes.

(am)  License issuance for a retail food establishment located 
in a city of the 1st class.  1.  The local health department of a city 
of the 1st class that has entered into an agreement with the depart-
ment under s. 97.41 (1m) may issue to a retail food establishment 
the license required under par. (a) at any time during the year.  A 
license issued under this subdivision shall expire one year from 
the date of its issuance.

2.  A retail food establishment may request an extension to 
the term of a license issued under par. (a) by the local health de-
partment of a city of the 1st class that has entered into an agree-
ment with the department under s. 97.41 (1m) for the purpose of 
aligning the annual term of any other license or permit issued to 
that retail food establishment with the annual term of a license to 
be issued to that retail food establishment under subd. 1.  The lo-

cal health department may require a retail food establishment that 
receives an extension under this subdivision to pay a prorated fee 
in an amount determined by dividing the license fee imposed un-
der s. 97.41 (4) by 12 and multiplying the quotient by the number 
of months by which the license issued under par. (a) is extended 
under this subdivision.

(b)  Exemptions.  1.  A license is not required under this sec-
tion for any of the following:

a.  A retail food establishment that sells only packaged foods 
or fresh fruits and vegetables, if the establishment does not sell 
potentially hazardous food and does not engage in food 
processing.

b.  A retail food establishment which is primarily engaged in 
selling fresh fruits and vegetables, honey, cider or maple syrup 
produced by the operator of the retail food establishment, if that 
retail food establishment is not engaged in other food processing 
activities.

c.  A retail food establishment which is exempted from li-
censing by the department by rule.  If an establishment for which 
a license has been issued under s. 97.605 is incidentally engaged 
in operating a retail food establishment at the same location, the 
department may exempt by rule the establishment from licensing 
under this section.

d.  A retail food establishment where popcorn is popped, if 
the retail food establishment is not required to obtain a license 
under this section to sell or process any other food.

2.  If a dairy plant licensed under s. 97.20, a food processing 
plant licensed under s. 97.29 or a meat establishment licensed un-
der s. 97.42 is incidentally engaged in the operation of any retail 
food establishment at the same location, the department may ex-
empt by rule that establishment from licensing under this section.

(c)  Pre-licensing inspection.  Except as provided under par. 
(d), the department or an agent city or county may not issue a li-
cense for a new retail food establishment until it inspects the new 
retail food establishment for compliance with this section and 
rules promulgated under this section.  A licensed retail food es-
tablishment is not considered a new retail food establishment un-
der this paragraph solely because of a change in ownership, or 
solely because of alterations in the retail food establishment.

(d)  Initial inspection of micro market.  The department or an 
agent city or county may issue a license for a new retail food es-
tablishment that is a micro market before it inspects the new retail 
food establishment that is a micro market for compliance with 
this section and rules promulgated under this section.  Before one 
year after the date that the department or the agent city or county 
issues a license for a new retail food establishment that is a micro 
market, it shall inspect the new retail food establishment for com-
pliance with this section and rules promulgated under this 
section.

(3) FEES; RETAIL FOOD ESTABLISHMENTS LICENSED BY DE-
PARTMENT.  (a)  License fee.  Except as provided under sub. (3s), 
an applicant for a retail food establishment license shall pay the 
license fee specified under sub. (3m), based on gross receipts 
from food sales at the retail food establishment during the previ-
ous license year.  If a retail food establishment was not licensed 
during the previous license year, a license applicant shall pay an 
estimated license fee based on projected gross receipts from food 
sales in the license year for which application is made.  At the end 
of the license year for which an estimated fee has been paid, the 
licensee shall submit a report to the department stating the actual 
gross receipts from food sales during the license year.  The li-
cense fee for that year shall be recomputed based on actual gross 
receipts.  If the license fee based on actual gross receipts differs 
from the estimated license fee which was paid, the licensee shall 
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pay the balance due or receive a credit from the department on 
the next year[s license fee.

(am)  Weights and measures inspection fee.  An applicant for a 
retail food establishment license shall pay the weights and mea-
sures inspection fee specified under sub. (3m), based on gross re-
ceipts from food sales at the retail food establishment during the 
previous license year.  If a retail food establishment was not li-
censed during the previous license year, a license applicant shall 
pay an estimated weights and measures inspection fee based on 
projected gross receipts from food sales in the license year for 
which application is made.  At the end of the license year for 
which an estimated fee has been paid, the licensee shall submit a 
report to the department stating the actual gross receipts from 
food sales during the license year.  The weights and measures in-
spection fee for that year shall be recomputed based on actual 
gross receipts.  If the weights and measures inspection fee based 
on actual gross receipts differs from the estimated weights and 
measures inspection fee which was paid, the licensee shall pay 
the balance due or receive a credit from the department on the 
next year[s weights and measures inspection fee.  This paragraph 
does not apply to a retail food establishment that is a micro 
market.

(b)  Reinspection fee.  If the department reinspects a retail food 
establishment because the department finds a violation of this 
chapter or rules promulgated under this chapter, the department 
shall charge the retail food establishment operator the reinspec-
tion fee specified under sub. (3m).  A reinspection fee is payable 
when the reinspection is completed, and is due upon written de-
mand from the department.  The department may issue a demand 
for payment when it issues a license renewal application form to 
the retail food establishment operator.  This paragraph does not 
apply to a retail food establishment that is a micro market.

(c)  Surcharge for operating without a license.  An applicant 
for a retail food establishment license shall pay a license fee sur-
charge of $100 or twice the amount of the annual license fee 
specified under sub. (3m) whichever is less, or if the applicant op-
erates a micro market a license fee surcharge of $100 or twice the 
amount of the annual license fee specified under sub. (3s) which-
ever is less, if the department determines that, within one year 
prior to submitting a license application, the applicant operated 
the retail food establishment without a license in violation of this 
subsection.  Payment of this license fee surcharge does not relieve 
the applicant of any other civil or criminal liability which results 
from the unlicensed operation of the retail food establishment, 
but does not constitute evidence of a violation of any law.

(d)  Licensing contingent on payment of fees.  The department 
may not issue or renew a retail food establishment license unless 
the license applicant pays all fees which are due and payable un-
der this subsection and sub. (3m) or (3s), as set forth in a state-
ment from the department.  The department shall refund a fee 
paid under protest if the department determines that the fee was 
not due and payable as a condition of licensing under this 
subsection.

(3m) FEE AMOUNTS.  The department shall specify by rule 
the amount of the fees under sub. (3) for a restaurant.  Unless oth-
erwise required by department rule, the fees required under sub. 
(3) for a retail food establishment other than a restaurant are:

(a)  For a retail food establishment, other than a restaurant, 
that has annual food sales of $25,000 or more but less than 
$1,000,000 and that processes potentially hazardous food, the 
following amounts:

1.  An annual license fee of $90.
2.  A reinspection fee of $60.
3.  An annual weights and measures inspection fee of $45, ex-

cept that this fee does not apply to a retail food establishment that 

is located in a municipality that has established a municipal de-
partment of weights and measures under s. 98.04 (1) or that re-
covers fees from the retail food establishment under s. 98.04 (2) 
for the purpose of enforcement of the provisions of ch. 98.

(b)  For a retail food establishment, other than a restaurant, 
that has annual food sales of $1,000,000 or more and that pro-
cesses potentially hazardous food, the following amounts:

1.  An annual license fee of $210.
2.  A reinspection fee of $140.
3.  An annual weights and measures inspection fee of $100, 

except that this fee does not apply to a retail food establishment 
that is located in a municipality that has established a municipal 
department of weights and measures under s. 98.04 (1) or that re-
covers fees from the retail food establishment under s. 98.04 (2) 
for the purpose of enforcement of the provisions of ch. 98.

(c)  For a retail food establishment, other than a restaurant, 
that has annual food sales of $25,000 or more and that is engaged 
in food processing, but that does not process potentially haz-
ardous food, the following amounts:

1.  An annual license fee of $80.
2.  A reinspection fee of $80.
3.  An annual weights and measures inspection fee of $25, ex-

cept that this fee does not apply to a retail food establishment that 
is located in a municipality that has established a municipal de-
partment of weights and measures under s. 98.04 (1) or that re-
covers fees from the retail food establishment under s. 98.04 (2) 
for the purpose of enforcement of the provisions of ch. 98.

(cm)  For a retail food establishment, other than a restaurant, 
that has annual food sales of less than $25,000 and that is engaged 
in food processing, an annual license fee of $40 and a reinspec-
tion fee of $40.

(d)  For a retail food establishment, other than a restaurant, 
that is not engaged in food processing, an annual license fee of 
$20 and a reinspection fee of $50.

(3s) FEES; MICRO MARKETS.  An applicant for a retail food 
establishment license to operate a micro market shall pay one of 
the following annual license fee amounts:

(a)  For one micro market located in a building, $40.
(b)  For 2 or more micro markets located in the same building, 

$60.
(4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT 

CITY OR COUNTY.  (a)  Subsection (3) does not apply to any retail 
food establishment licensed by an agent city or county under s. 
97.41.  Except as provided under par. (b), an applicant for a retail 
food establishment license issued by an agent city or county shall 
pay fees established by the agent city or county under s. 97.41.

(b)  An applicant for a retail food establishment license to be 
issued by an agent city or county shall pay the fee under sub. (3s) 
or s. 97.41 (4) (am) 1. b. if the application is for a micro market.

(5) RULE MAKING.  The department may promulgate rules to 
establish the fees required under sub. (3) or to govern the opera-
tion of retail food establishments.  Rules may include standards 
for the construction and maintenance of facilities; the design, in-
stallation, cleaning and maintenance of equipment and utensils; 
personnel sanitation; food handling, display and storage; and food 
sources and food labeling.  No rule promulgated under this sub-
section may prohibit dogs from the premises of a retail food es-
tablishment that sells only previously packaged food.

History:  1987 a. 399; 1989 a. 174; 1991 a. 39, 210; 1993 a. 16, 27, 264, 491; 
1995 a. 27 ss. 3599, 9126 (19); 1997 a. 27; 1999 a. 9; 2007 a. 20 s. 9121 (6) (a); 
2013 a. 298, 302; 2015 a. 55, 195; 2017 a. 225; 2019 a. 51, 60; 2021 a. 143.

Cross-reference:  See also chs. ATCP 55 and 75, Wis. adm. code.

97.305 Restaurants serving fish.  (1) A restaurant or 
temporary restaurant may serve fish taken from the wild to the in-
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dividual who caught the fish, or to his or her guests, without ob-
taining a permit under s. 29.541 (1) (b) if all of the following con-
ditions are satisfied:

(a)  The fish are legally taken.
(b)  While the fish are at the restaurant and before the fish are 

prepared for eating, they are stored in a cooler, which may be a 
portable cooler, that does not contain any other food.

(c)  The area where the fish are prepared for eating is washed 
and sanitized before and after preparation of the fish.

(d)  All items used to prepare and serve the fish are washed in 
a dishwasher after such use.

(2) A restaurant or temporary restaurant may make a pecu-
niary profit from preparing and serving fish as provided under 
sub. (1).

History:  2007 a. 20; 2015 a. 55 s. 4088; 2015 Stats. s. 97.305.

97.307 Average annual surveys.  The department or a lo-
cal health department granted agent status under s. 97.41 shall 
annually make a number of inspections of restaurants in this state 
that shall equal the number of restaurants for which annual li-
censes are issued under s. 97.30.

History:  1987 a. 27; 1993 a. 27 s. 69; Stats. 1993 s. 254.66; 2015 a. 55 s. 4082; 
Stats. 2015 s. 97.307.

97.32 Special dairy and food inspectors.  (1) Special 
dairy and food inspectors may be appointed by the department for 
any factory, plant, receiving station, or group thereof, which buys 
or receives milk or cream for the purpose of manufacturing, pro-
cessing or any other purpose whatsoever, upon petition therefor 
signed by more than two-thirds of the regular patrons of such fac-
tory, plant, receiving station, or group thereof, or by the officers 
of such factory, plant, receiving station or group thereof, or of the 
officers of any association organized under ch. 185 or 193 repre-
senting patrons of such factory, plant, receiving station or group 
thereof, and upon receiving satisfactory proof that such special 
dairy and food inspectors will be compensated in full for all ser-
vices rendered and traveling expenses incurred upon and pursuant 
to such appointment as provided in this section.  If the inspector 
is appointed pursuant to petition signed by the officers of an orga-
nization, such compensation and expenses shall be paid by such 
organization; and any factory, plant, receiving station or group 
thereof shall pay to the association the checkoff as contracted for 
between the member and the association.  If appointed pursuant 
to petition signed by patrons, each patron of the factory, plant, re-
ceiving station or group thereof shall pay such proportion of the 
total amount of such compensation and expenses as the amount 
of milk or cream delivered thereto by the patron bears to the total 
amount delivered thereto by all patrons.  The state shall not be li-
able for any such compensation or expenses.

(3) Each such special dairy and food inspector shall have all 
powers conferred by law upon dairy and food inspectors, shall at 
all times be under the supervision of the department and shall 
make such reports to the department as the department may re-
quire.  The special dairy and food inspector shall supervise and 
inspect the weighing and testing of and shall inspect all milk, 
cream, butter or cheese delivered to such factory, plant, receiving 
station or group thereof, except that if the special dairy and food 
inspector be appointed upon petition by an association organized 
under ch. 185 or 193, the special dairy and food inspector shall 
perform duties only for its members, and for such purpose the 
special dairy and food inspector may use any or all weighing or 
testing apparatus in such factory, plant, receiving station or group 
thereof.  In addition to the duties herein specifically prescribed, 
the special dairy and food inspector shall perform such duties as 
the patrons or organization compensating the special dairy and 
food inspector or the department may direct.

(4) An appointment of a special dairy and food inspector may 
be denied, suspended or revoked by the department as provided 
in s. 93.06 (7).  Rehearing and judicial review shall be as provided 
in ch. 227.

History:  1975 c. 308; 1975 c. 414 s. 28; 1993 a. 492; 2005 a. 441.

97.33 Certificate of food protection practices.  (1g) In 
this section:

(a)  XApproved examinationY means an examination that al-
lows an individual to demonstrate basic knowledge of food pro-
tection practices and that is approved by the department as meet-
ing the standards established under sub. (6) (b).

(b)  XCertificate holderY means an individual who holds a 
valid certificate of food protection practices issued under this 
section.

(c)  XFood handlerY means an individual engaged in the prepa-
ration or processing of food at a restaurant and who is not a cer-
tificate holder.

(1m) No person may conduct, maintain, manage, or operate a 
school lunchroom that is in a school that is participating in the na-
tional school lunch program under 42 USC 1751 to 1769j for 
which food service is directly provided by the school unless the 
operator or manager of the lunchroom, or his or her designee, is a 
certificate holder.  For purposes of this subsection, the Xoperator 
or manager of the lunchroomY is the individual responsible for 
the administration of food services for a private school, charter 
school established under s. 118.40 (2r), or school district.  A pri-
vate school, charter school established under s. 118.40 (2r), or 
school district complies with the requirements of this subsection 
if the school or school district has one certificate holder.

(1r) After January 1, 1995, no person may conduct, maintain, 
manage or operate a restaurant unless the operator or manager of 
the restaurant is a certificate holder.

(2) Except as provided in s. 93.135, the department may issue 
a certificate of food protection practices to an individual who sat-
isfactorily completes an approved examination or who has 
achieved comparable compliance.

(3) Each certificate is valid for 5 years from the date of is-
suance and, except as provided in s. 93.135, may be renewed by 
the certificate holder if he or she satisfactorily completes all of 
the following:

(a)  If he or she operates or manages a restaurant employing 
more than 5 food handlers, an approved examination.

(b)  If he or she operates or manages a restaurant employing 5 
or fewer food handlers, one of the following:

1.  A recertification training course approved by the 
department.

2.  An approved examination.
(3g) (a)  For a certificate issued under sub. (3) (b) 1., all of 

the following apply:
1.  The certificate is called a Xlicensure of food safety training 

for small operators.Y
2.  The certificate applies only in a restaurant the certificate 

holder is operating or managing at the time of the renewal or in 
other restaurants employing 5 or fewer food handlers.

3.  A licensure of food safety training for small operators may 
be renewed under sub. (3) (b) 1. every 5 years.

(b)  The department shall approve recertification training 
courses that were approved by the department as of December 31, 
2014, and substantially similar courses.

(c)  The department may not adopt different regulatory and in-
spection standards based on the type of certificate issued under 
this section.

(3m) The department shall accept relevant education, train-
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ing, instruction, or other experience that an applicant has ob-
tained in connection with military service, as defined in s. 111.32 
(12g), to count toward satisfying the education, training, instruc-
tion, or other experience that is required to obtain a certificate of 
food protection practices if the applicant demonstrates to the sat-
isfaction of the department that the education, training, instruc-
tion, or other experience that the applicant obtained in connec-
tion with his or her military service is substantially equivalent to 
the education, training, instruction, or other experience that is re-
quired to obtain a certificate of food protection practices.

(5) The department shall conduct evaluations of the effect 
that the food protection practices certification program has on 
compliance by restaurants with requirements established under s. 
97.30 (5).

(6) The department shall promulgate rules concerning all of 
the following:

(a)  Establishing a fee for certification and recertification of 
food protection practices, except that a certification fee may not 
be imposed on an individual who is eligible for the veterans fee 
waiver program under s. 45.44.

(b)  Specifying standards for approval of examinations and 
training courses for recertification of food protection practices re-
quired under this section.

(c)  Establishing procedures for issuance, except as provided in 
s. 93.135, of certificates of food protection practices, including 
application submittal and review.

History:  1991 a. 39; 1993 a. 16; 1993 a. 27 s. 74; Stats. 1993 s. 254.71; 1997 a. 
27, 191; 2011 a. 120, 209; 2013 a. 292; 2015 a. 9, 46; 2015 a. 55 s. 4087; Stats. 2015 
s. 97.33; 2017 a. 366 s. 70.

Cross-reference:  See also ch. ATCP 75, Wis. adm. code.

97.34 Bottled drinking water and soda water bever-
age; standards; sampling and analysis.  (1) In this 
section:

(a)  XBottled drinking waterY means all water packaged in bot-
tles or similar containers and sold or distributed for drinking pur-
poses.  This term includes distilled water, artesian water, spring 
water and mineral water, whether carbonated or uncarbonated.

(b)  XSoda water beverageY means and includes all beverages 
commonly known as soft drinks or soda water, whether carbon-
ated, uncarbonated, sweetened or flavored.  This term does not 
include alcohol beverages.

(2) (a)  The department shall promulgate by rule standards of 
purity for all ingredients used in the manufacture or bottling of 
soda water beverages or bottled drinking water which ensure a 
pure and unadulterated product.

(b)  No person may manufacture or bottle bottled drinking wa-
ter for sale or distribution in this state unless the bottled drinking 
water complies with state drinking water standards adopted by 
the department of natural resources under s. 280.11, 281.15 or 
281.17 (8) and with health-related enforcement standards 
adopted by the department of natural resources under ch. 160.

(c)  The department may require testing of bottled drinking 
water for substances subject to any standard under par. (b) and for 
any other substance if the department determines that the water 
system used as the source of the bottled drinking water has a po-
tential of being contaminated, based on contamination of other 
water systems or groundwater in the vicinity.  The department 
shall adopt by rule requirements for periodic sampling and analy-
sis for the purposes of this subsection.  The department shall re-
quire all analyses to be conducted by a laboratory certified under 
s. 299.11.

(d)  No person may manufacture or bottle bottled drinking wa-
ter for sale or distribution in this state unless the water system 
used by the manufacturer or bottler complies with ch. 280 and 

rules promulgated by the department of natural resources under 
that chapter.

(e)  The department shall publish an annual report summariz-
ing the results of bottled drinking water sampling and analysis.

History:  1973 c. 126; 1981 c. 79 s. 17; 1983 a. 410; 1987 a. 27, 399; 1995 a. 227, 
378; 1997 a. 35.

97.41 Retail food: agent status for local health de-
partments.  (1) In this section:

(a)  XLocal board of healthY has the meaning given in s. 250.01 
(3).

(b)  XLocal health departmentY has the meaning given in s. 
250.01 (4).

(1m) In the administration of this chapter, the department 
may enter into a written agreement with a local health depart-
ment, if the jurisdictional area of the local health department has 
a population greater than 5,000, which designates the local health 
department as the agent of the department of agriculture, trade 
and consumer protection for issuing licenses to and making in-
vestigations or inspections of retail food establishments, as de-
fined in s. 97.30 (1) (c).  When the designation is made, no li-
cense other than the license issued by the local health department 
under this section may be required by the department of agricul-
ture, trade and consumer protection or the local health depart-
ment for the same operations.  The department of agriculture, 
trade and consumer protection shall oversee the designation of 
agents under this section to ensure that, to the extent feasible, the 
same local health department is granted agent status under this 
section and under s. 97.615 (2).  Except as otherwise provided by 
the department of agriculture, trade and consumer protection, a 
local health department granted agent status shall regulate all 
types of establishments for which this subsection permits the de-
partment of agriculture, trade and consumer protection to dele-
gate regulatory authority.

(2) A local health department granted agent status under this 
section shall meet standards adopted, by rule, by the department.  
The department shall annually evaluate the licensing, investiga-
tion and inspection program of each local health department 
granted agent status.  If, at any time, a local health department 
granted agent status fails to meet the standards, the department 
may revoke its agent status.

(3) The department shall provide education and training to 
agents designated under this section to ensure uniformity in the 
enforcement of this chapter and rules adopted under this chapter.

(4) (a)  Except as provided in par. (b), a local health depart-
ment granted agent status under this section shall establish and 
collect the license fee for retail food establishments, as defined in 
s. 97.30 (1) (c).  The local health department may establish sepa-
rate fees for pre-licensing inspections of new establishments, for 
pre-licensing inspections of existing establishments for which a 
person intends to be the new operator or for the issuance of dupli-
cate licenses.  No fee may exceed the local health department[s 
reasonable costs of issuing licenses to, making investigations and 
inspections of, and providing education, training and technical as-
sistance to the establishments, plus the state fee established under 
sub. (5).  A local health department which is granted agent status 
under this section or under s. 97.615 may issue a single license 
and establish and collect a single fee which authorizes the opera-
tion on the same premises of more than one type of establishment 
with respect to which it is granted agent status under this section 
or under s. 97.615 (2).  This paragraph does not apply to retail 
food establishments, as defined in s. 97.30 (1) (c), that are micro 
markets.

(am)  1.  a.  Within 2 business days after an applicant submits 
an application to a local health department granted agent status 
under this section for a license to operate a new retail food estab-
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lishment, as defined in s. 97.30 (1) (c), that is a micro market, the 
local health department may inspect the applicant[s new retail 
food establishment that is a micro market for the purposes pro-
vided in s. 97.30 (2) (d).

b.  If a local health department granted agent status under this 
section conducts under subd. 1. a. an inspection of a new retail 
food establishment, as defined in s. 97.30 (1) (c), before issuing a 
license, the local health department may establish and collect 
from the applicant a pre-licensing inspection fee of $40 if the ap-
plicant will operate one micro market located within a single 
building or $60 if the applicant will operate 2 or more micro mar-
kets located in the same building.

c.  Notwithstanding subd. 2., a local health department that 
collects a fee from an applicant under this subdivision may not 
collect a fee under subd. 2. for an annual license from the 
applicant.

2.  If a local health department granted agent status under this 
section does not under subd. 1. a. conduct a pre-licensing inspec-
tion of an applicant[s new retail food establishment, as defined in 
s. 97.30 (1) (c), that is a micro market, the local health depart-
ment shall issue a retail food establishment license to the appli-
cant and before one year after the date that the license is issued 
the local health department shall inspect the applicant[s new re-
tail food establishment that is a micro market for the purposes 
provided in s. 97.30 (2) (d).  A local health department granted 
agent status under this section shall collect the license fees under 
s. 97.30 (3s) for retail food establishments, as defined in s. 97.30 
(1) (c), that are micro markets.

(b)  A local health department granted agent status under this 
section may contract with the department for the department to 
collect fees and issue licenses.  The department shall collect from 
the local health department the actual and reasonable cost of pro-
viding the services.

(5) The department shall establish state fees for its costs re-
lated to setting standards for retail food establishments, as de-
fined in s. 97.30 (1) (c), setting standards for agents under this 
section and monitoring and evaluating the activities of, and pro-
viding education and training to, agent local health departments.  
Agent local health departments shall include the state fees in the 
license fees established under sub. (4) (a) or (am), collect the 
state fees, and reimburse the department for the state fees col-
lected.  The state fee may not exceed 20 percent of the license fee 
charged under s. 97.30 (3), or for a retail food establishment that 
is a micro market, 20 percent of the license fee charged under s. 
97.30 (3s), for a license issued by the department.

(6) If, under this section, a local health department becomes 
an agent or its agent status is discontinued during a licensee[s li-
cense year, the department and the local health department shall 
divide any license fee paid for that license year according to the 
proportions of the license year occurring before and after the lo-
cal health department[s agent status is granted or discontinued.  
No additional fee may be required during the license year due to 
the change in agent status.

(7) A local board of health may adopt and impose regulations 
on licensees and premises for which the local health department 
is the designated agent under this section, which are stricter than 
this chapter or rules promulgated by the department under this 
chapter.  No such regulation may conflict with this chapter or 
rules promulgated by the department.

(8) This section does not limit the authority of the department 
to inspect establishments in jurisdictional areas of local health 
departments where agent status is granted if it inspects in re-
sponse to an emergency, for the purpose of monitoring and evalu-
ating the local health department[s licensing, inspection and en-

forcement program or at the request of the local health 
department.

(9) The department shall hold a hearing under ch. 227 if any 
interested person, in lieu of proceeding under ch. 68, appeals to 
the department alleging any of the following:

(a)  A permit fee established by a local health department 
granted agent status exceeds the reasonable costs described under 
sub. (4) (a).

(b)  The person issuing, refusing to issue, suspending or revok-
ing a permit or making an investigation or inspection of the appel-
lant has a financial interest in a regulated establishment which 
may interfere with his or her ability to properly take that action.

(c)  That a license fee for a retail food establishment license is-
sued by an agent local health department under this section ex-
ceeds the reasonable costs of that agent local health department 
for issuing the license, investigating and inspecting the establish-
ment, and providing education, training and technical assistance 
to the establishment.

History:  1983 a. 203; 1985 a. 29 ss. 1643y to 1645, 3202 (3); 1987 a. 27 ss. 
1693hL, 3200 (4); 1987 a. 399, 403; 1989 a. 56; 1993 a. 27; 1995 a. 27 s. 9126 (19); 
2007 a. 20 s. 9121 (6) (a); 2015 a. 55; 2017 a. 225; 2019 a. 51.

97.42 Compulsory inspection of livestock or poultry, 
and meat or poultry products.  (1) DEFINITIONS.  In this 
section:

(b)  XCapable of use as human foodY applies to any meat or 
poultry product unless it is denatured, identified as unfit for hu-
man consumption as required by department rules, or is naturally 
inedible by humans.

(bg)  XCaptive game animalY means an animal of a normally 
wild type that is produced in captivity for slaughter and consump-
tion.  XCaptive game animalY does not include a farm-raised deer, 
ratite, captive game bird, fish, or an animal that is kept solely for 
hunting purposes at a hunting preserve.

(br)  XCaptive game birdY means a bird of a normally wild type 
that is produced in captivity for slaughter and consumption, in-
cluding a pheasant, quail, wild turkey, migratory wildfowl, or 
other bird that the department designates as a captive game bird 
by rule.  XCaptive game birdY does not include poultry, ratites, or 
birds kept solely for hunting purposes at a hunting preserve.

(cm)  XDenatureY means to intentionally make an item unfit 
for human consumption by adding a substance to it to alter the 
item[s appearance or other natural characteristics.

(d)  XEstablishmentY means a plant or premises, including re-
tail premises, where livestock or poultry are slaughtered for hu-
man consumption, or where meat or poultry products are pro-
cessed, but does not include any of the following:

1.  Establishments subject to 21 USC 451 to 695.
3.  Premises of a person who is the owner of the livestock or 

poultry to be slaughtered or of the meat or poultry products to be 
processed, if the resulting product is for exclusive use by the 
owner, members of the owner[s household, or the owner[s non-
paying guests and employees.

(dm)  XFarm-raised deerY has the meaning given in s. 95.001 
(1) (ag).

(e)  XInspectorY means any person employed or authorized by 
the department to do any work or perform any duty in connection 
with the department[s meat and poultry inspection program.

(em)  XLivestockY means cattle, sheep, swine, goats, farm-
raised deer, alpacas, llamas, bison, ratites, rabbits, and other 
species that the department designates as livestock by rule.

(f)  XMeat brokerY means any person engaged in the business 
of buying or selling meat or poultry products on commission, or 
otherwise negotiating purchases or sales of meat or poultry prod-
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ucts other than for the person[s own account or as an employee of 
another person.

(fm)  XMeat distributorY means a person who is engaged in the 
business of distributing in this state meat or poultry products at 
wholesale.

(h)  XMeat or poultry productsY means any parts, including the 
viscera, of slaughtered livestock or poultry that are capable of use 
as human food.

(i)  XMobile processorY means a person, other than the owner 
of the livestock or poultry being slaughtered or the meat or poul-
try products being processed, who slaughters livestock or poultry 
or processes meat or poultry products for the general public for 
compensation other than the trading of services on an exchange 
basis, and conducts the slaughtering or processing at the premises 
of the owner of the livestock or poultry being slaughtered or the 
meat or poultry products being processed.

(k)  XOfficial inspection markY means the symbol formulated 
under the rules of the department to indicate that the meat or 
poultry product was inspected pursuant to the department[s rules.

(L)  XPoultryY means any domesticated birds, including chick-
ens, turkeys, geese, ducks, or guineas, but does not include cap-
tive game birds or ratites.

(n)  XVeterinarianY means a graduate veterinarian of an ac-
credited school of veterinary medicine who is qualified on the ba-
sis of training and experience, as determined by the department.

(2) LICENSE; CERTIFICATE OF REGISTRATION.  (a)  Subject to 
pars. (b) and (bg), no person may operate an establishment with-
out a valid license issued by the department.  That license expires 
on June 30 annually, except that a license issued for a new estab-
lishment on or after March 30 but before July 1 expires on June 
30 of the following year.  No license may be issued unless the ap-
plicant has complied with the requirements of this section.  The 
department shall establish by rule the annual license fees for es-
tablishments, not to exceed $200, based on the type of mandatory 
inspection required to be performed at the establishment.  The 
department shall establish a reduced annual license fee for those 
establishments engaged only in slaughtering uninspected live-
stock or poultry or processing uninspected meat or poultry prod-
ucts as a custom service, but not for other operations for which a 
license under this section is required.  No person may be required 
to obtain a license under s. 97.29 or 97.30 for activities licensed 
under this section or for establishments inspected under 21 USC 
451 to 472 and 601 to 695.

(b)  Paragraph (a) does not apply to any person operating an 
establishment that only processes meat or poultry products for 
sale directly to consumers at retail on the premises where the 
products were processed, if only inspected meat or poultry prod-
ucts are permitted on the premises and sales to hotels, restaurants, 
and institutions are restricted to 25 percent of the gross annual 
value of meat or poultry product sales or the adjusted dollar limi-
tation published by the federal department of agriculture under 9 
CFR 303.1 (d) (2) (iii) (b), whichever is less.  No person exempt 
from licensure under this paragraph may sell any cured, smoked, 
canned, or cooked meat or poultry products produced by that per-
son to hotels, restaurants, or institutions.

(bg)  Paragraph (a) does not apply to any person operating an 
establishment that meets the requirements under 9 CFR 303.1 (d) 
(2) (iv) (c) or (e) (1), or 381.10 (d) (2) (iv) (c) or (e) (1).

(c)  No person may operate as a mobile processor without an 
annual registration certificate issued by the department, except 
that no registration certificate is required for a mobile processor 
who holds a license issued under par. (a).  A registration certifi-
cate expires on June 30, annually.  An application for an annual 
registration certificate shall be submitted on a form provided by 
the department and shall include information reasonably required 

by the department for registration purposes.  The department 
shall promulgate rules regulating mobile processors, including 
rules related to facilities, sanitation, identification of carcasses, 
and record keeping.

(d)  No person may operate as a meat broker or meat distribu-
tor without an annual registration certificate issued by the depart-
ment, except that no registration certificate is required for a meat 
broker or a meat distributor who holds a license issued under par. 
(a).  A registration certificate expires on June 30, annually.  An 
application for an annual registration certificate shall be made on 
a form provided by the department and shall include information 
reasonably required by the department for registration purposes.

(3) STATE INSPECTION.  (a)  Examination before slaughter.  
For the purpose of preventing the sale and use in this state of meat 
or poultry products that are adulterated or otherwise not capable 
of use as human food, the department shall cause to be made, by 
inspectors who may be veterinarians on either a full-time or part-
time basis, under supervision of the department, an examination 
and inspection of all livestock and poultry before they are slaugh-
tered in any establishment, except as provided in pars. (d) and 
(em).  All livestock and poultry found to show symptoms of dis-
ease shall be condemned or set apart and slaughtered separately 
from all other livestock and poultry, and when so slaughtered the 
meat or poultry products thereof shall be subject to careful exam-
ination, inspection, and disposition, in accordance with rules is-
sued by the department.

(b)  Examination after slaughter.  For the purpose stated in 
par. (a), the department shall cause to be made, by inspectors who 
may be veterinarians on either a full-time or part-time basis, un-
der supervision of the department, an examination and inspection 
of the meat or poultry products of all livestock and poultry 
slaughtered at any establishment, except as provided in pars. (d) 
and (em).  Meat or poultry products found to be not adulterated 
and capable of use as human food shall be marked, stamped, 
tagged, or labeled by inspectors as XWis. inspected and passedY.  
Inspectors shall mark, stamp, tag, or label as XWis. inspected and 
condemnedY all meat or poultry products found to be adulterated 
or otherwise not capable of use as human food, and all meat or 
poultry products so inspected and condemned shall be destroyed, 
in accordance with rules issued by the department.  Inspection 
marks, stamps, tags, and labels shall be prescribed by the depart-
ment and shall include thereon the identification number of the 
establishment assigned by the department.

(c)  Reexaminations.  Inspectors shall, when deemed advis-
able, reinspect meat or poultry products to determine whether 
they have become adulterated or otherwise not capable of use as 
human food.  If any meat or poultry products, upon a reexamina-
tion, are found to be adulterated or otherwise not capable of use 
as human food, they shall be destroyed, in accordance with rules 
issued by the department.

(cm)  Voluntary reimbursable inspection services.  The de-
partment shall provide slaughter inspection services for licensed 
establishments for certain captive game animals and captive 
game birds, and shall designate by rule the species of captive 
game animals and captive game birds for which these services 
may be provided.  The establishment requesting these services 
shall reimburse the department for the actual cost of providing 
the services at rates established by rule by the department.

(d)  Custom service slaughtering.  This subsection does not ap-
ply to livestock and poultry slaughtered as a custom service for 
the owner of the livestock or poultry exclusively for use by the 
owner, members of the owner[s household, and the owner[s non-
paying guests and employees, unless department inspection is 
specifically requested and performed at establishments where ex-
aminations before and after slaughter are otherwise required.  
The rules of the department shall make provision for the furnish-
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ing of this inspection service, subject to availability of inspector 
personnel, and for the identification of all livestock and poultry 
custom slaughtered for the owners thereof without department 
inspection.

(e)  Periodic inspections.  The department shall make periodic 
inspections of construction, operation, facilities, equipment, la-
beling, sanitation, and practices for ensuring meat or poultry 
products are not adulterated, at establishments or any other 
premises, including vehicles engaged in transportation of meat or 
poultry products.  Inspection of products and plant operations 
shall cover operations such as cutting and boning, curing and 
smoking, grinding and fabrication, manufacturing, packaging, la-
beling, storage and transportation.  Periodic inspections of pro-
cessing operations shall be conducted as uniformly as possible 
among establishments subject to overtime inspection under sub. 
(4) (f) to avoid the imposition of undue inspection fees against 
any establishment.  Inspections at overtime rates shall only be 
held where necessary to assure the safety of products for human 
consumption and compliance with the requirements of this sec-
tion and rules of the department.

(em)  Slaughter of farm-raised deer.  The requirements of 
pars. (a) and (b) do not apply to the slaughter of a farm-raised 
deer if its meat products are not sold by an operator of a retail 
food establishment, as defined under s. 97.30 (1) (c).  The opera-
tor of an establishment in which farm-raised deer or their meat 
products are examined and inspected under this subsection shall 
pay the department for the cost of the department[s examination 
and inspection.

(f)  Label requirements.  In addition to label requirements oth-
erwise provided by law, meat or poultry products shall bear a la-
bel, stamp, mark or tag including thereon the official inspection 
mark and identification number of the establishment where pro-
cessed.  Meat or poultry products processed and sold at retail to 
household consumers on the premises do not require official in-
spection marks and identification numbers.

(4) RULES.  The department may issue reasonable rules re-
quiring or prescribing any of the following:

(a)  The inspection before and after slaughter of all livestock 
and poultry killed or dressed for human consumption at any 
establishment.

(b)  The inspection and marking of meat or poultry products 
intended for human consumption, and prohibiting the unautho-
rized use of any official inspection mark or simulation or counter-
feit thereof.

(d)  The seizure, retention, and destruction of any livestock or 
poultry or meat or poultry products which have not been in-
spected or passed or are adulterated or misbranded, for the pur-
pose of preventing human consumption.

(e)  The hours and days in each week when slaughtering or 
processing may be conducted in any establishment subject to a li-
cense under sub. (2).  The schedules so fixed shall be as nearly as 
possible in accord with existing industry standards of establish-
ments subject to inspection.  However, in order to avoid excessive 
costs for inspection and stay within the limit of appropriations, 
the schedules may require that:

1.  Slaughtering or processing be conducted continuously 
during successive days and hours of the regular workweek for 
state employees;

2.  The rate of slaughter for the different classes of livestock 
and poultry conform to reasonable minimum levels per hour;

3.  Inspection of livestock and poultry slaughtered as a cus-
tom service be restricted to the time of the regular slaughter 
schedule fixed for the establishment.  When inspection is pro-
vided for custom slaughtering and custom processing the inspec-

tion shall be conducted in accordance with sub. (3) (a) to (c) and 
rules prescribed under this subsection; and

4.  The department be notified a reasonable time in advance 
of any deviation from existing schedules or when slaughtering or 
processing is to be conducted at times other than those specified 
under regularly established schedules.

(em)  The rate at which an operator of an establishment that 
slaughters farm-raised deer or processes the meat products of 
farm-raised deer shall pay the costs of examination and inspec-
tion under sub. (3) (em) and the manner in which the department 
shall collect those amounts.

(f)  Overtime agreements with the department whereby the 
operator of any establishment subject to a license under sub. (2) 
agrees to pay the cost for salaries, at overtime rates, and other ex-
penses of department inspectors whenever slaughtering, carcass 
preparation, or the processing of meat or poultry products is con-
ducted beyond hours or days limited under par. (e), or on Satur-
days, Sundays, or holidays for state employees under s. 230.35 
(4), or before 6 a.m. or after 6 p.m., or in excess of 40 hours in any 
week.  Overtime charges for periodic inspections under sub. (3) 
(e) shall, insofar as possible, be limited to the minimum number 
of hours reasonably required for conducting those inspections.  
The department may assess overtime charges under this para-
graph even though the department provides compensatory time in 
lieu of overtime compensation under s. 103.025.

(g)  Specifications and standards for location, construction, 
operation, facilities, equipment, and sanitation for any premises, 
establishment, or mobile facility where slaughter or processing is 
carried on, including custom slaughtering of livestock or poultry 
and custom or retail processing of meat or poultry products.

(h)  Conditions of sanitation under which meat or poultry 
products shall be stored, transported, or otherwise handled by any 
person engaged in the business of buying, selling, freezing, stor-
ing, transporting, or processing meat or poultry products.

(i)  Record-keeping requirements for persons engaged in 
slaughtering or processing operations, or in the storage or trans-
portation of meat or poultry products, including record-keeping 
requirements for meat brokers and the registration of meat bro-
kers with the department.

(j)  Any other rules reasonably necessary to the administration 
and enforcement of this section.

(4m) FEDERAL REQUIREMENTS.  The operator of an establish-
ment that is required to be licensed under this section shall com-
ply with federal requirements as provided in rules promulgated by 
the department.

(6) PROHIBITIONS.  (a)  No person may slaughter any live-
stock or poultry for the purpose of selling the meat or poultry 
products thereof for human food, or sell, offer for sale, or have in 
his or her possession with intent to sell any meat or poultry prod-
ucts for human food, unless the livestock or poultry and the meat 
or poultry products thereof have been first inspected and ap-
proved as provided by any of the following:

1.  This section and the rules issued thereunder.
2.  The federal meat inspection act.
3.  The federal poultry products inspection act.

(b)  No person may sell, offer for sale, or have in his or her pos-
session with intent to sell any meat or poultry products unless 
those products have been processed in accordance with this sec-
tion or the federal meat inspection act.

(c)  No person may slaughter horses, mules, or other equines 
or process equine carcasses or meat at establishments where live-
stock or poultry are slaughtered or where meat or poultry prod-
ucts are processed.

(d)  No county or municipality may prohibit the sale of any 
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meat or poultry products if the meat or poultry products are in-
spected and passed by the department or by the federal depart-
ment of agriculture, provided the meat or poultry products are not 
adulterated or misbranded at the time of sale.

(7) RIGHT OF ACCESS.  No person may prevent or attempt to 
prevent an inspector or other officer or agent of the department 
from entering, at any time, any establishment or any other place 
where meat or poultry products are processed, sold, or held for 
sale, for the purpose of any examination, inquiry, or inspection in 
connection with the administration and enforcement of this sec-
tion.  The examination, inquiry, or inspection may include taking 
samples, pictures, and documentary and physical evidence perti-
nent to enforcement of this section.

(8) INTERFERENCE WITH INSPECTION.  Any person who 
forcibly assaults, threatens, obstructs, impedes, intimidates or in-
terferes with any person while engaged in the performance of his 
or her official duties under this section shall be fined not more 
than $5,000 or imprisoned in the county jail not to exceed one 
year or both.

(9) TAGGING OF FACILITIES, EQUIPMENT AND PRODUCT.  (a)  
When in the opinion of the department, the use of any equipment, 
utensil, container, compartment, room, or facility which is un-
clean or unsanitary or improperly constructed could lead to con-
tamination of a meat or poultry product, the department may at-
tach a XRejectedY tag to the item, room, or facility.  No equip-
ment, utensil, container, compartment, room, or facility so tagged 
may be used until made acceptable and released by a department 
representative, or until that item, room, or facility is replaced with 
an acceptable item, room, or facility.

(b)  1.  When in the opinion of the department any meat or 
poultry product, or supplies or ingredients used in the processing 
thereof, may be adulterated or misbranded, or otherwise fail to 
meet standards or requirements of this section or rules adopted 
under this section, the department may tag the product, supplies, 
or ingredients with a XRetainedY tag to hold them for further in-
spection, analysis, or examination.  No meat or poultry product, 
supplies, or ingredients so tagged may be used, removed from the 
premises, or otherwise disposed of unless released by a depart-
ment representative.  A tagged item may not be retained for more 
than 30 days without prior notice to the owner or custodian and 
the right to an immediate hearing.

2.  When in the opinion of the department any meat or poul-
try product, or supplies or ingredients used in the processing 
thereof, is adulterated or misbranded, or otherwise fails to meet 
standards or requirements of this section or rules adopted under 
this section, the department may tag the product, supplies, or in-
gredients with a XDetainedY tag to hold them for destruction or 
other disposition.  No meat or poultry product, supplies, or ingre-
dients so tagged may be used, removed from the premises, or oth-
erwise disposed of unless released by a department representa-
tive.  A tagged item may not be destroyed or detained for more 
than 30 days without prior notice to the owner or custodian and 
the right to an immediate hearing.

(c)  No person may alter, deface or remove any tag from facili-
ties, equipment, products or supplies to which it has been at-
tached by a department inspector without the express consent or 
approval of the inspector or other department representative.

(10) SUSPENSION.  The department may, upon written notice, 
summarily suspend the operations in whole or in part at any es-
tablishment for substantial violations of this section or rules is-
sued hereunder when, in the opinion of the department, a contin-
uation of the operation would constitute an imminent danger to 
public health.  The department may, upon written notice, sum-
marily suspend inspection at any establishment for acts punish-

able under sub. (8) where those acts substantially impair an in-
spector[s ability to conduct an orderly inspection.  Upon suspen-
sion of operations or inspection, the operator of the establishment 
may demand a hearing to determine whether the suspension 
should be vacated.  The department shall, within 5 days after re-
ceipt of the demand, hold a hearing and adjudicate the issues as 
provided in ch. 227.  A demand for hearing does not operate to 
stay the suspension pending the hearing.

(11) EXEMPTION.  This section does not apply to owners of 
poultry with respect to poultry produced on the owner[s farm, 
provided his or her sales do not exceed 1,000 birds annually, and 
the birds are labeled and tagged to identify the name and address 
of the producer and are marked XNOT INSPECTEDY.  Persons 
processing more than 1,000 birds but less than 20,000 birds shall 
be fully subject to the provisions of this section relating to licens-
ing, sanitation, facilities, and practices for ensuring product is not 
adulterated, except that, if the department determines that the 
protection of consumers from adulterated poultry products will 
not be impaired, it may exempt these persons from sub. (3) (a) 
and (b) provided the birds are labeled or tagged to identify the 
name and address of the producer and are marked XNOT 
INSPECTEDY.

(12) SUBSTANTIAL OR REPEATED VIOLATIONS.  The depart-
ment may deny, revoke or suspend the license of any person for 
substantial or repeated violations of this section.

History:  1971 c. 270 s. 104; 1973 c. 206; 1975 c. 308, 421; 1977 c. 196 s. 131; 
1977 c. 216, 365; 1979 c. 110, 154; 1981 c. 314; 1983 a. 189, 261; 1983 a. 500 s. 44; 
1985 a. 29; 1987 a. 399; 1989 a. 174; 1991 a. 39, 175, 269; 1993 a. 16, 27, 144, 492; 
1995 a. 79, 225; 1999 a. 9, 185; 2001 a. 56; 2013 a. 302; 2015 a. 55, 243; 2017 a. 
365.

Cross-reference:  See also chs. ATCP 55 and 57, Wis. adm. code.

97.43 Meat from dead or diseased animals.  (1) No 
meat from any diseased animal, or any dead animal as defined 
under s. 95.72 (1) (c), may be sold or used for human consump-
tion, or dismembered or stored at premises where other food is 
sold or prepared for sale.

(2) No carcass meat or other part of any animal shall be fed to 
food-producing animals or to animals used for human consump-
tion unless it has been thoroughly rendered or cooked.

(3) Subsection (1) shall not apply to meat from animals af-
fected by any disease which does not ordinarily render such meat 
unfit for human consumption, provided the animals so affected 
have been slaughtered in establishments where meat inspection is 
maintained under s. 97.42 or the federal meat inspection act.

(4) Whoever violates this section is guilty of a Class H felony.
History:  1971 c. 40 s. 93; 1979 c. 129 s. 6; Stats. 1979 s. 97.43; 1981 c. 66; 1985 

a. 229; 1997 a. 283; 2001 a. 109.
Cross-reference:  See also ch. ATCP 55, Wis. adm. code.
This section is not unconstitutionally vague.  State v. Ehlenfeldt, 94 Wis. 2d 347, 

288 N.W.2d 786 (1980).

97.44 Identification of meat for animal feed; registra-
tion and records of buyers.  (1) No person shall buy, sell or 
transport any carcasses, parts thereof or meat or meat food prod-
ucts of any animals which are not intended for use as human food, 
unless they are denatured or otherwise identified as required by 
rules of the department or are naturally inedible by humans.

(2) Animal feed manufacturers and operators of fur farms, ex-
empt from s. 95.72, shall register their names and business loca-
tions with the department if they engage in slaughtering animals 
or in buying dead animals or parts of the carcasses of such ani-
mals.  The department, by rule, may require that they keep 
records of their purchase and disposition of such animals and car-
cass parts.

(3) As used in this section, XanimalsY means cattle, sheep, 
goats, swine, equines, farm-raised deer, as defined in s. 95.001 
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(1) (ag), and poultry, except in the phrase Xanimal feed 
manufacturersY.

History:  1975 c. 308; 1995 a. 79; 2001 a. 56.
Cross-reference:  See also ch. ATCP 57, Wis. adm. code.

97.56 Kosher meat.  (1) Under this section XkosherY means 
prepared in accordance with the Jewish ritual and sanctioned by 
Hebrew orthodox religious requirements.

(2) No person may, with intent to defraud, do any of the 
following:

(a)  Sell or expose for sale any meat or meat preparation, 
whether raw or prepared for human consumption, and falsely rep-
resent the meat or meat preparation to be kosher, and as having 
been prepared under and of a product or products sanctioned by 
the orthodox Hebrew religious requirements.

(b)  Falsely represent any food product or the contents of any 
package or container to be kosher and as having been prepared 
under and of a product or products sanctioned by the orthodox 
Hebrew religious requirements, by having or permitting to be in-
scribed on the package or container the word XkosherY in any 
language.

(c)  Sell or expose for sale in the same place of business both 
kosher and nonkosher meat or meat preparations, either raw or 
prepared for human consumption, unless all of that person[s win-
dow signs and display advertising indicate, in block letters at least 
4 inches in height, XKosher and Nonkosher Meat Sold HereY.

(d)  Expose for sale in any show window or place of business 
both kosher and nonkosher meat or meat preparations, either raw 
or prepared for human consumption, unless the person displays 
over each kind of meat or meat preparation so exposed a sign in 
block letters at least 4 inches in height reading XKosher MeatY, or 
XNonkosher MeatY, as the case may be.

(3) No person, with intent to defraud, may do any of the 
following:

(a)  Sell or expose for sale in any such restaurant or other place 
where food products are sold for consumption on the premises, 
any article of food or food preparations that is falsely represented 
to be kosher and as having been prepared in accordance with the 
orthodox Hebrew religious requirements.

(b)  Sell or expose for sale in any restaurant or other place both 
kosher and nonkosher food or food preparations for consumption 
on the premises when not prepared in accordance with the Jewish 
ritual and not sanctioned by the Hebrew orthodox religious re-
quirements, unless the person[s window signs and display adver-
tising state, in block letters at least 4 inches in height, XKosher 
and Nonkosher Food Served HereY.

History:  1993 a. 492; 1997 a. 253.

97.57 Planted or cultivated rice.  (1) In this section:
(a)  XPaddy-grown riceY means rice which is mechanically 

planted, mechanically harvested or cultivated with the use of 
chemical fertilizers or herbicides.

(b)  XWild riceY means rice which is not mechanically har-
vested and which is cultivated without the use of any chemical 
fertilizer or herbicide.

(2) Any wholesaler or supplier who sells or offers for sale any 
paddy-grown rice which is not blended with any other rice may 
not label that paddy-grown rice Xwild riceY unless he or she in-
cludes on the label, immediately before, after or above the largest 
words Xwild riceY, the word Xpaddy-grownY in legible, boldface 
print or type which is in distinct contrast to all other printed or 
graphic material on the label and in a type or print size which is 
not less than one-half the size of the largest type or print used in 
the words Xwild riceY with which the word Xpaddy-grownY 
appears.

(3) No wholesaler or supplier may sell or offer for sale any 

rice labeled X100 percent natural wild riceY unless that rice is 
wild rice which is not blended with any other rice.

History:  1987 a. 375.

97.59 Handling foods.  No person in charge of any public 
eating place or other establishment where food products to be 
consumed by others are handled may knowingly employ any per-
son handling food products who has a disease in a form that is 
communicable by food handling.  If required by the local health 
officer or any officer of the department for the purposes of an in-
vestigation, any person who is employed in the handling of foods 
or is suspected of having a disease in a form that is communicable 
by food handling shall submit to an examination by the officer or 
by a physician, physician assistant, or advanced practice nurse 
prescriber designated by the officer.  The expense of the exami-
nation, if any, shall be paid by the person examined.  Any person 
knowingly infected with a disease in a form that is communicable 
by food handling who handles food products to be consumed by 
others and any persons knowingly employing or permitting such 
a person to handle food products to be consumed by others shall 
be punished as provided by s. 97.72.

History:  1981 c. 291; 1993 a. 27 s. 298; Stats. 1993 s. 252.18; 2005 a. 187; 2011 
a. 161; 2015 a. 55 s. 4040; Stats. 2015 s. 97.59.

97.60 Coordination; certification.  (1) The department 
shall enter into memoranda of understanding with other state 
agencies to establish food protection measures.

(2) The department shall promulgate rules that establish a 
food sanitation manager certification program.

(3) The department shall accept relevant education, training, 
instruction, or other experience that an applicant has obtained in 
connection with military service, as defined in s. 111.32 (12g), to 
count toward satisfying any education, training, instruction, or 
other experience requirement in the food sanitation manager cer-
tification program established under sub. (2) if the applicant 
demonstrates to the satisfaction of the department that the educa-
tion, training, instruction, or other experience that the applicant 
obtained in connection with his or her military service is substan-
tially equivalent to the education, training, instruction, or other 
experience that is required to obtain an initial certificate under 
the food sanitation manager certification program.

History:  1993 a. 27; 2011 a. 120; 2015 a. 55 s. 4078; Stats. 2015 s. 97.60.

SUBCHAPTER III

LODGING AND VENDING MACHINES

97.603 Motels.  Upon the written request of the hotel opera-
tor made on forms furnished by the department, the department 
may classify a hotel as a XmotelY, if the operator of the hotel fur-
nishes on-premises parking facilities for the motor vehicles of the 
hotel guests as a part of the room charge, without extra cost.

History:  1983 a. 203 ss. 3, 5; 1983 a. 538 s. 67; 1993 a. 27 s. 66; Stats. 1993 s. 
254.63; 2015 a. 55 s. 4079; Stats. 2015 s. 97.603.

97.605 Lodging and vending licenses.  (1) (a)  No per-
son may conduct, maintain, manage or operate a hotel, tourist 
rooming house, vending machine commissary or vending ma-
chine if the person has not been issued an annual license by the 
department or by a local health department that is granted agent 
status under s. 97.615 (2).

(b)  No person may maintain, manage or operate a bed and 
breakfast establishment for more than 10 nights in a year without 
having first obtained an annual license from the department.

(c)  Except as provided in s. 93.135, no license may be issued 
under this section until all applicable fees have been paid.  If the 
payment is by check or other draft drawn upon an account con-
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taining insufficient funds, the license applicant shall, within 15 
days after receipt of notice from the department of the insuffi-
ciency, pay by cashier[s check or other certified draft, money or-
der or cash the fees, late fees and processing charges that are spec-
ified by rules promulgated by the department.  If the license ap-
plicant fails to pay all applicable fees, late fees and processing 
charges within 15 days after the applicant receives notice of the 
insufficiency, the license is void.  In an appeal concerning void-
ing of a license under this paragraph, the burden is on the license 
applicant to show that the entire applicable fees, late fees and pro-
cessing charges have been paid.  During any appeal process con-
cerning payment dispute, operation of the establishment in ques-
tion is deemed to be operation without a license.

(d)  If a person or establishment otherwise licensed under this 
chapter is incidentally engaged in an activity for which a license 
is required under this section, the department may, by rule, ex-
empt the person or establishment from the license requirement 
under this section.

(1m) No county, city, village or town may require any license 
of, or impose any license or inspection fee on, a vending machine 
operator, vending machine commissary or vending machine li-
censed under this chapter.

(1p) Except as provided in s. 93.135, the department may 
condition the initial issuance, renewal or continued validity of a 
license issued under this section on correction by the licensee of 
a violation of this subchapter, rules promulgated by the depart-
ment under this subchapter or ordinances or regulations adopted 
under s. 97.615 (2) (g), within a specified period of time.  If the 
licensee fails to meet the condition within the specified period of 
time, the license is void.

(2) Except as provided in sub. (3), a separate license is re-
quired for each hotel, tourist rooming house, bed and breakfast 
establishment, or vending machine commissary.

(3) (a)  A bulk milk dispenser may be operated in a restaurant 
without a vending machine or vending machine operator license.

(b)  A restaurant may operate as a vending machine commis-
sary without a vending machine commissary license.

(4) (a)  In this subsection:
1.  XBusiness entityY has the meaning given in s. 180.1100 

(1g).
2.  XImmediate family memberY means a spouse, grandpar-

ent, parent, sibling, child, stepchild, or grandchild or the spouse 
of a grandparent, parent, sibling, child, stepchild, or grandchild.

(b)  Except as provided in par. (d) or (e), no license is transfer-
able from one premises to another or from one person to another.

(d)  The holder of a license issued under this section may 
transfer the license to an individual who is an immediate family 
member if the holder is transferring operation of the hotel, tourist 
rooming house, bed and breakfast establishment, or vending ma-
chine to the immediate family member.

(e)  A sole proprietorship that reorganizes as a business entity 
or a business entity that reorganizes as either a sole proprietor-
ship or a different type of business entity may transfer a license 
issued under this section for operation of a hotel, tourist rooming 
house, bed and breakfast establishment, or vending machine 
commissary to the newly formed business entity or sole propri-
etorship if the following conditions are satisfied:

1.  The hotel, tourist rooming house, bed and breakfast estab-
lishment, or vending machine commissary remains at the location 
for which the license was issued.

2.  At least one individual who had an ownership interest in 
the sole proprietorship or business entity to which the license was 
issued has an ownership interest in the newly formed sole propri-
etorship or business entity.

(5) (a)  Except as provided in par. (b), all licenses expire on 
June 30, except that licenses initially issued during the period be-
ginning on April 1 and ending on June 30 expire on June 30 of the 
following year.

(b)  1.  The local health department of a city of the 1st class 
that has entered into an agreement with the department under s. 
97.615 (2) may issue a license for a bed and breakfast establish-
ment required under this section at any time during the year.  A li-
cense issued under this subdivision shall expire one year from the 
date of its issuance.

2.  The holder of a license for a bed and breakfast establish-
ment may request an extension to the term of a license issued un-
der this section by the local health department of a city of the 1st 
class that has entered into an agreement with the department un-
der s. 97.615 (2) for the purpose of aligning the annual term of 
any other license or permit issued to that license holder with the 
annual term of a license to be issued to that license holder under 
subd. 1.  The local health department may require a license 
holder that receives an extension under this subdivision to pay a 
prorated fee in an amount determined by dividing the license fee 
imposed under s. 97.615 (2) by 12 and multiplying the quotient 
by the number of months by which the license issued under this 
section is extended under this subdivision.

History:  1975 c. 413 ss. 13, 18; Stats. 1975 s. 50.51; 1983 a. 163, 203; 1987 a. 
27, 81, 399; 1989 a. 31; 1993 a. 16 ss. 1491, 1492; 1993 a. 27 s. 67; Stats. 1993 s. 
254.64; 1993 a. 183, 491; 1997 a. 191; 2001 a. 16; 2005 a. 302; 2013 a. 298; 2015 a. 
55 s. 4080; Stats. 2015 s. 97.6705; 2015 a. 197 s. 51; 2021 a. 258.

97.607 Pre-licensing inspection.  (1) The department or 
a local health department granted agent status under s. 97.615 (2) 
may not grant a license to a person intending to operate a new ho-
tel, tourist rooming house, bed and breakfast establishment, or 
vending machine commissary or to a person intending to be the 
new operator of an existing hotel, tourist rooming house, bed and 
breakfast establishment, or vending machine commissary with-
out a pre-licensing inspection.  This section does not apply when 
a license is transferred under s. 97.605 (4) (d) or (e).

(2) Agents designated by the department under s. 97.615 (1) 
shall make pre-licensing inspections of vending machine com-
missaries as required under this subsection and shall be reim-
bursed for those services at the rate of 80 percent of the pre-li-
censing inspection fee designated in this subsection.  Agents des-
ignated by the department under s. 97.615 (2) shall make pre-li-
censing inspections of hotels and tourist rooming houses and es-
tablish and collect pre-licensing inspection fees under s. 97.615 
(2) (d).

History:  1983 a. 203 ss. 10, 16, 19; 1983 a. 538; 1987 a. 27, 81; 1993 a. 27 s. 68; 
Stats. 1993 s. 254.65; 2005 a. 302; 2015 a. 55 s. 4081; Stats. 2015 s. 97.607.

97.61 Vending machine commissary outside the 
state.  Foods, beverages and ingredients from commissaries out-
side the state may be sold within the state if such commissaries 
conform to the provisions of the food establishment sanitation 
rules of this state or to substantially equivalent provisions.  To de-
termine the extent of compliance with such provisions, the de-
partment may accept reports from the responsible authority in the 
jurisdiction where the commissaries are located.

History:  1975 c. 413 s. 13; Stats. 1975 s. 50.52; 1993 a. 27 s. 70; Stats. 1993 s. 
254.67; 2015 a. 55 s. 4083; Stats. 2015 s. 97.61.

97.613 Fees.  Except as provided in s. 97.615 (2) (d) and (e), 
the department shall promulgate rules that establish, for licenses 
issued under s. 97.605, license fees, pre-licensing inspection fees, 
reinspection fees, fees for operating without a license, late fees for 
untimely renewal, fees for comparable compliance or variance re-
quests, and fees for pre-license review of restaurant plans.

History:  1973 c. 333; 1975 c. 224; 1975 c. 413 s. 13; Stats. 1975 s. 50.53; 1977 
c. 222; 1979 c. 34; 1981 c. 20; 1983 a. 27, 163, 203, 538; 1985 a. 135; 1987 a. 27, 
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399; 1991 a. 178; 1993 a. 16 s. 1493; 1993 a. 27 s. 71; Stats. 1993 s. 254.68; 1993 a. 
183; 2001 a. 16; 2015 a. 55 s. 4084; Stats. 2015 s. 97.613.

97.615 Agent status for local health departments.  (1) 
VENDING OPERATIONS.  In the administration and enforcement of 
this subchapter, the department may use local health departments 
as its agents in making inspections and investigations of vending 
machine commissaries, vending machine operators and vending 
machines if the jurisdictional area of the local health department 
has a population greater than 5,000.  If the designation is made 
and the services are furnished, the department shall reimburse 
the local health department furnishing the service at the rate of 80 
percent of the net license fee per license per year issued in the ju-
risdictional area.

(2) HOTELS, TOURIST ROOMING HOUSES, AND OTHER ESTAB-
LISHMENTS.  (am)  In the administration of this subchapter or s. 
97.67, the department may enter into a written agreement with a 
local health department with a jurisdictional area that has a popu-
lation greater than 5,000, which designates the local health de-
partment as the department[s agent in issuing licenses to and 
making investigations or inspections of hotels, tourist rooming 
houses, bed and breakfast establishments, campgrounds and 
camping resorts, recreational and educational camps, and public 
swimming pools.  In a jurisdictional area of a local health depart-
ment without agent status, the department may issue licenses, 
collect fees established by rule under s. 97.613 and make investi-
gations or inspections of hotels, tourist rooming houses, bed and 
breakfast establishments, campgrounds and camping resorts, 
recreational and educational camps, and public swimming pools.  
If the department designates a local health department as its 
agent, the department or local health department may require no 
license for the same operations other than the license issued by 
the local health department under this subsection.  The depart-
ment shall oversee the designation of agents under this subsection 
to ensure that, to the extent feasible, the same local health depart-
ment is granted agent status under this subsection and under s. 
97.41.

(b)  A local health department granted agent status under this 
subsection shall meet standards promulgated, by rule, by the de-
partment.  The department shall annually evaluate the licensing, 
investigation and inspection program of each local health depart-
ment granted agent status.  If, at any time, a local health depart-
ment granted agent status fails to meet the standards, the depart-
ment of agriculture, trade and consumer protection may revoke 
its agent status.

(c)  The department shall provide education and training to 
agents designated under this subsection to ensure uniformity in 
the enforcement of this subchapter, s. 97.67 and rules promul-
gated under this subchapter and s. 97.67.

(d)  Except as provided in par. (dm), a local health department 
granted agent status under this subsection shall establish and col-
lect the license fee for each type of establishment specified in par. 
(am).  The local health department may establish separate fees for 
pre-licensing inspections of new establishments, for pre-licensing 
inspections of existing establishments for which a person intends 
to be the new operator or for the issuance of duplicate licenses.  
No fee may exceed the local health department[s reasonable costs 
of issuing licenses to, making investigations and inspections of, 
and providing education, training and technical assistance to the 
establishments, plus the state fee established under par. (e).  A lo-
cal health department granted agent status under this subsection 
or under s. 97.41 may issue a single license and establish and col-
lect a single fee which authorizes the operation on the same 
premises of more than one type of establishment for which it is 
granted agent status under this subsection or under s. 97.41.

(dm)  A local health department granted agent status under 

this subsection may contract with the department for the depart-
ment to collect fees and issue licenses.  The department shall col-
lect from the local health department the actual and reasonable 
cost of providing the services.

(e)  The department shall establish state fees for its costs re-
lated to setting standards under this subchapter and s. 97.67 and 
monitoring and evaluating the activities of, and providing educa-
tion and training to, agent local health departments.  Agent local 
health departments shall include the state fees in the license fees 
established under par. (d), collect the state fees and reimburse the 
department for the state fees collected.  For each type of estab-
lishment specified in par. (am), the state fee may not exceed 20 
percent of the license fees charged under ss. 97.67 and 97.613.

(f)  If, under this subsection, a local health department be-
comes an agent or its agent status is discontinued during a li-
censee[s license year, the department and the local health depart-
ment shall divide any license fee paid by the licensee for that li-
cense year according to the proportions of the license year occur-
ring before and after the local health department[s agent status is 
granted or discontinued.  No additional fee may be required dur-
ing the license year due to the change in agent status.

(g)  A village, city or county may adopt ordinances and a local 
board of health may adopt regulations regarding the licensees and 
premises for which the local health department is the designated 
agent under this subsection, which are stricter than this subchap-
ter, s. 97.67, or rules promulgated by the department under this 
subchapter or s. 97.67.  No such provision may conflict with this 
subchapter or with department rules.

(h)  This subsection does not limit the authority of the depart-
ment to inspect hotels, tourist rooming houses, bed and breakfast 
establishments, or vending machine commissaries in jurisdic-
tional areas of local health departments where agent status is 
granted if it inspects in response to an emergency, for the purpose 
of monitoring and evaluating the local health department[s li-
censing, inspection and enforcement program or at the request of 
the local health department.

(j)  The department shall hold a hearing under ch. 227 if any 
interested person, in lieu of proceeding under ch. 68, appeals to 
the department alleging either of the following:

1.  A license fee established by a local health department 
granted agent status exceeds the reasonable costs described under 
par. (d).

2.  The person issuing, refusing to issue, suspending or revok-
ing a license or making an investigation or inspection of the ap-
pellant has a financial interest in a regulated establishment speci-
fied in par. (am) which may interfere with his or her ability to 
properly take that action.

History:  1983 a. 203 ss. 15, 21; 1985 a. 29; 1985 a. 332 s. 251 (1); 1987 a. 27 ss. 
1074m to 1076m, 3200 (24); 1987 a. 307; 1989 a. 31; 1991 a. 39, 315; 1993 a. 16; 
1993 a. 27 s. 72; Stats. 1993 s. 254.69; 1993 a. 183; 1995 a. 27 s. 9126 (19); 2001 a. 
16; 2007 a. 20 s. 9121 (6) (a); 2015 a. 55 s. 4085; Stats. 2015 s. 97.615

Cross-reference:  See also ch. ATCP 74, Wis. adm. code.

97.617 Application; lodging and vending.  (1) An ap-
plicant for a license under this subchapter shall complete the ap-
plication prepared by the department or the local health depart-
ment granted agent status under s. 97.615 (2) and provide, in 
writing, any additional information the department of agricul-
ture, trade and consumer protection or local health department is-
suing the license requires.

(2) Upon receipt of an application for a vending machine op-
erator license, the department may cause an investigation to be 
made of the applicant[s commissary, servicing and transport fa-
cilities, if any, and representative machines and machine loca-
tions.  The operator shall maintain at his or her place of business 
within this state a list of all vending machines operated by him or 
her and their location.  This information shall be kept current and 
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shall be made available to the department upon request.  The op-
erator shall notify the department of any change in operations in-
volving new types of vending machines or conversion of existing 
machines to dispense products other than those for which such 
machine was originally designed and constructed.

History:  1975 c. 413 s. 13; Stats. 1975 s. 50.54; 1983 a. 163, 203, 538; 1987 a. 
27 s. 3200 (24) (am); 1993 a. 27 s. 73; Stats. 1993 s. 254.70; 1995 a. 27 s. 9126 (19); 
2007 a. 20 s. 9121 (6) (a); 2015 a. 55 s. 4086; Stats. 2015 s. 97.617.

97.62 Health and safety; standard.  Every hotel, tourist 
rooming house, bed and breakfast establishment, vending ma-
chine commissary and vending machine shall be operated and 
maintained with a strict regard to the public health and safety and 
in conformity with this subchapter and the rules and orders of the 
department.

History:  1975 c. 413 s. 13; Stats. 1975 s. 50.55; 1983 a. 163, 203, 538; 1987 a. 
27; 1993 a. 27 s. 75; Stats. 1993 s. 254.72; 2015 a. 55 s. 4089; 2015 Stats. s. 97.62.

Cross-reference:  See also chs. ATCP 72, 73, 74, and 75, Wis. adm. code.

97.623 Hotel safety.  (1) Every hotel with sleeping accom-
modations with more than 12 bedrooms above the first story 
shall, between the hours of 12 midnight and 6 a.m. provide a sys-
tem of security personnel patrol, or of mechanical and electrical 
devices, or both, adequate, according to standards established by 
the department of safety and professional services, to warn all 
guests and employees in time to permit their evacuation in case of 
fire.

(2) Every hotel shall offer to every guest, at the time of regis-
tration for accommodation and of making a reservation for ac-
commodation, an opportunity to identify himself or herself as a 
person needing assistance in an emergency because of a physical 
condition and shall keep a record at the registration desk of where 
each person so identified is lodged.  No hotel may lodge any per-
son so identified in areas other than those designated by the local 
fire department as safe for persons so identified, based on the ca-
pabilities of apparatus normally available to the fire company or 
companies assigned the first alarm.  A person who does not iden-
tify himself or herself as permitted in this subsection may be 
lodged in the same manner as any other guest.  Violation of this 
subsection shall be punished by a forfeiture of not more than $50 
for the first violation and not more than $100 for each subsequent 
violation.

History:  1975 c. 112, 199; 1975 c. 413 s. 13; Stats. 1975 s. 50.56; 1985 a. 135; 
1993 a. 27 s. 76; Stats. 1993 s. 254.73; 1995 a. 27 ss. 6343, 9116 (5); 2011 a. 32; 
2015 a. 55 s. 4090; 2015 Stats. s. 97.623.

97.625 Powers of the department and local health de-
partments.  (1) The department shall do all of the following:

(a)  Administer and enforce this subchapter, the rules promul-
gated under this subchapter and any other rules or laws relating to 
the public health and safety in hotels, tourist rooming houses, bed 
and breakfast establishments, vending machine commissaries, 
vending machines and vending machine locations.

(b)  Require hotels, tourist rooming houses, vending machine 
operators and vending machine commissaries to file reports and 
information the department deems necessary.

(c)  Ascertain and prescribe what alterations, improvements or 
other means or methods are necessary to protect the public health 
and safety on those premises.

(d)  Prescribe rules and fix standards, including rules covering 
the general sanitation and cleanliness of premises regulated under 
this subchapter, the proper handling and storing of food on such 
premises, the construction and sanitary condition of the premises 
and equipment to be used and the location and servicing of equip-
ment.  The rules relating to the public health and safety in bed and 
breakfast establishments may not be stricter than is reasonable for 
the operation of a bed and breakfast establishment, shall be less 
stringent than rules relating to hotels, tourist rooming houses, and 

vending machine commissaries regulated by this subchapter and 
may not require 2nd exits for a bed and breakfast establishment 
on a floor above the first level.

(e)  Hold a hearing under ch. 227 if, in lieu of proceeding un-
der ch. 68, any interested person in the jurisdictional area of a lo-
cal health department not granted agent status under s. 97.615 ap-
peals to the department alleging that a license fee for a hotel, 
tourist rooming house, campground, camping resort, recreational 
or educational camp or public swimming pool exceeds the license 
issuer[s reasonable costs of issuing licenses to, making investiga-
tions and inspections of, and providing education, training and 
technical assistance to the establishment.

(1g) The department may inspect hotels, tourist rooming 
houses, and bed and breakfast establishments to ensure compli-
ance with s. 101.149 (2) and (3).

(1p) (a)  The department may grant the holder of a license for 
a bed and breakfast establishment a waiver from the requirement 
specified under s. 97.01 (1g) (b) to allow the holder of a license 
for a bed and breakfast establishment to serve breakfast to other 
tourists or transients if all of the following conditions are met:

1.  The department determines that the public health, safety 
or welfare would not be jeopardized.

2.  The other tourists or transients are provided sleeping ac-
commodations in a tourist rooming house for which the license 
holder for the bed and breakfast establishment is the license 
holder.

3.  The tourist rooming house is located on the same property 
as the bed and breakfast establishment or on property contiguous 
to the property on which the bed and breakfast establishment is 
located.

4.  The number of rooms offered for rent in the bed and break-
fast establishment combined with the number of rooms offered 
for rent in the tourist rooming house does not exceed 8.

5.  The number of tourists or transients who are provided 
sleeping accommodations in the bed and breakfast establishment 
combined with the number of tourists or transients who are pro-
vided sleeping accommodations in the tourist rooming house 
does not exceed 20.

(b)  A waiver granted under par. (a) is valid for the period of 
validity of a license that is issued for the bed and breakfast estab-
lishment under s. 97.605 (1) (b).

(2) A local health department designated as an agent under s. 
97.615 (2) may exercise the powers specified in sub. (1) (a) to (d), 
consistent with s. 97.615 (2) (g).

History:  1975 c. 413 s. 13; Stats. 1975 s. 50.57; 1983 a. 163, 203, 538; 1985 a. 
29; 1985 a. 332 s. 251 (1); 1987 a. 27; 1991 a. 39; 1993 a. 27 s. 77; Stats. 1993 s. 
254.74; 1995 a. 27 ss. 6343m, 9126 (19); 1995 a. 417; 1997 a. 43; 2007 a. 20 s. 9121 
(6) (a); 2007 a. 205; 2011 a. 32, 78; 2015 a. 55 s. 4091; 2015 Stats. s. 97.625; 2017 
a. 330.

Cross-reference:  See also chs. ATCP 72, 73, 74, and 75, Wis. adm. code.

97.627 Causing fires by tobacco smoking.  (1) Any 
person who, by smoking, or attempting to light or to smoke ciga-
rettes, cigars, pipes or tobacco, in any manner in which lighters or 
matches are employed, shall, in a careless, reckless or negligent 
manner, set fire to any bedding, furniture, curtains, drapes, house 
or any household fittings, or any part of any building specified in 
sub. (2), so as to endanger life or property in any way or to any ex-
tent, shall be fined not less than $50 nor more than $250, together 
with costs, or imprisoned not less than 10 days nor more than 6 
months or both.

(2) In each sleeping room of all hotels, rooming houses, lodg-
ing houses and other places of public abode, a plainly printed no-
tice shall be kept posted in a conspicuous place advising tenants 
of the provisions of this section.

History:  1975 c. 413 s. 13; Stats. 1975 s. 50.58; 1993 a. 27 s. 79; Stats. 1993 s. 
254.76; 2015 a. 55 s. 4092; 2015 Stats. s. 97.627.
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97.633 Hotelkeeper[s liability.  (1) A hotelkeeper who 
complies with sub. (2) is not liable to a guest for loss of money, 
jewelry, precious metals or stones, personal ornaments or valu-
able papers which are not offered for safekeeping.

(2) To secure exemption from liability the hotelkeeper shall 
do all of the following:

(a)  Have doors on sleeping rooms equipped with locks or 
bolts.

(b)  Offer, by notice printed in large plain English type and 
kept conspicuously posted in each sleeping room, to receive valu-
able articles for safekeeping, and explain in the notice that the ho-
tel is not liable for loss unless articles are tendered for 
safekeeping.

(c)  Keep a safe or vault suitable for keeping the articles and 
receive them for safekeeping when tendered by a guest, except as 
provided in sub. (3).

(3) A hotelkeeper is liable for loss of articles accepted for 
safekeeping up to $300.  The hotelkeeper need not receive for 
safekeeping property over $300 in value.  This subsection may be 
varied by written agreement between the parties.

History:  1975 c. 413 s. 15; Stats. 1975 s. 50.80; 1991 a. 316; 1993 a. 27 s. 85; 
Stats. 1993 s. 254.80; 2015 a. 55 s. 4095; 2015 Stats. s. 97.633.

97.634 Hotelkeeper[s liability for baggage; limitation.  
Every guest and intended guest of any hotel upon delivering to the 
hotelkeeper any baggage or other property for safekeeping, else-
where than in the room assigned to the guest, shall demand and 
the hotelkeeper shall give a check or receipt, to evidence the de-
livery.  No hotelkeeper shall be liable for the loss of or injury to 
the baggage or other property of a hotel guest, unless it was deliv-
ered to the hotelkeeper for safekeeping or unless the loss or injury 
occurred through the negligence of the hotelkeeper.

History:  1975 c. 413 s. 15; Stats. 1975 s. 50.81; 1991 a. 316; 1993 a. 27 s. 86; 
Stats. 1993 s. 254.81; 2015 a. 55 s. 4096; 2015 Stats. s. 97.634.

97.635 Liability of hotelkeeper for loss of property by 
fire or theft; owner[s risk.  A hotelkeeper is not liable for the 
loss of baggage or other property of a hotel guest by a fire unin-
tentionally produced by the hotelkeeper.  Every hotelkeeper is li-
able for loss of baggage or other property of a guest caused by 
theft or gross negligence of the hotelkeeper.  The liability may not 
exceed $200 for each trunk and its contents, $75 for each valise 
and its contents and $10 for each box, bundle or package and con-
tents, so placed under the care of the hotelkeeper; and $50 for all 
other effects including wearing apparel and personal belongings, 
unless the hotelkeeper has agreed in writing with the guest to as-
sume a greater liability.  When any person permits his or her bag-
gage or property to remain in any hotel after the person[s status as 
a guest has ceased, or forwards the baggage or property to a hotel 
before becoming a guest and the baggage or property is received 
into the hotel, the hotelkeeper holds the baggage or property at 
the risk of the owner.

History:  1975 c. 413 s. 15; Stats. 1975 s. 50.82; 1991 a. 316; 1993 a. 27 s. 87; 
Stats. 1993 s. 254.82; 2015 a. 55 s. 4097; 2015 Stats. s. 97.635.

97.638 Hotel rates posted; rate charges; special 
rates.  (1) Every hotelkeeper shall keep posted in a conspicuous 
place in each sleeping room in his or her hotel, in type not smaller 
than 12-point, the rates per day for each occupant.  Such rates 
shall not be changed until notice to that effect has been posted, in 
a similar manner, for 10 days previous to each change.  Any hotel-
keeper who fails to have the rates so posted or who charges, col-
lects or receives for the use of any room a sum different from the 
authorized charge shall be fined not less than $50 nor more than 
$100.  A hotelkeeper may permit a room to be occupied at the rate 
of a lower priced room when all of the lower priced rooms are 
taken and until one of them becomes unoccupied.  Special rates 
may be made for the use of sleeping rooms, either by the week, 

month or for longer periods or for use by families or other collec-
tive groups.  The department or its representatives may enforce 
the posting of rates as provided in this subsection.

(2) (a)  A hotelkeeper shall post, in each sleeping room in the 
hotel with a telephone, a notice of any fee imposed by the hotel-
keeper for using the telephone.

(b)  The notice required under par. (a) shall be all of the 
following:

1.  In type not smaller than 12-point.
2.  Conspicuously posted on the telephone or within 3 feet of 

the telephone[s normal location.
(c)  The department or its agents may inspect hotels to ensure 

compliance with pars. (a) and (b).
(d)  A hotelkeeper who fails to post the notice required under 

par. (a) or who posts an inaccurate notice shall be fined not less 
than $50 nor more than $100.

History:  1975 c. 413 s. 15; Stats. 1975 s. 50.84; 1989 a. 31; 1993 a. 27 s. 89; 
Stats. 1993 s. 254.83; 2015 a. 55 s. 4098; 2015 Stats. s. 97.638.

97.639 Motel rates.  (1) DEFINITIONS.  (a)  XOperatorY in-
cludes a manager or any person in charge of the operation of mo-
tels and like establishments.  XOperatorY or XownerY includes nat-
ural persons, firms and corporations.

(b)  XOutdoor signY or Xoutside signY means any sign visible to 
passersby, regardless of whether the sign is located in or outside 
of buildings.

(c)  XRoom ratesY means the rates at which rooms or other ac-
commodations are rented to occupants.

(2) RENTAL POSTED.  No owner or operator of any establish-
ment that is held out as a motel, motor court, tourist cabin or like 
accommodation may post or maintain posted on any outdoor or 
outside advertising sign for the establishment rates for accommo-
dations in the establishment unless the sign has posted on it both 
the minimum and maximum room or other rental unit rates for 
accommodations offered for rental.  All posted rates and descrip-
tive data required by this section shall be in type and material of 
the same size and prominence as the minimum and maximum 
room or other rental unit rates.  Signs that only state the rate per 
person or bear the legend Xand upY do not comply with the re-
quirements of this subsection.

(3) ACCOMMODATIONS MUST EXIST.  No owner or operator of 
any motel, motor court, tourist cabin or like accommodation may 
post or maintain posted on outdoor or outside advertising signs 
rates for accommodations in the establishment unless there is 
available, when vacant, accommodations in the establishment for 
immediate occupancy to meet the posted rates on the advertising 
signs.

(4) MISREPRESENTATION.  No owner or operator of any mo-
tel, motor court, tourist cabin or like accommodation may post or 
maintain outdoor or outside advertising signs in connection with 
the establishment relating to rates which have any untrue, mis-
leading, false, or fraudulent representations.

(5) CONSTRUCTION.  Nothing in this section may be con-
strued to require motels, motor courts, tourist cabins, or like ac-
commodations to have outdoor or outside signs.  This section 
shall be liberally construed so as to prevent untrue, misleading, 
false, or fraudulent representations relating to rates placed on out-
door or outside signs of the establishments.

History:  1975 c. 413 s. 15; Stats. 1975 s. 50.85; 1983 a. 189; 1993 a. 27 s. 90; 
Stats. 1993 s. 254.84; 2015 a. 55 ss. 4099, 4100; 2015 Stats. s. 97.639.

97.65 Enforcement.  (1) The department may enter, at rea-
sonable hours, any premises for which a license is required under 
this subchapter or s. 97.67 or any restaurant or temporary restau-
rant for which a license is required under s. 97.30 to inspect the 
premises, secure samples or specimens, examine and copy rele-
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vant documents and records, or obtain photographic or other evi-
dence needed to enforce this subchapter or s. 97.30 or 97.67.  If 
samples of food are taken, the department shall pay or offer to 
pay the market value of the samples taken.  The department shall 
examine the samples and specimens secured and shall conduct 
other inspections and examinations needed to determine whether 
there is a violation of this subchapter, s. 97.30 or 97.67, or rules 
promulgated by the department under this subchapter or s. 97.30 
or 97.67.

(2) (a)  Whenever, as a result of an examination, the depart-
ment has reasonable cause to believe that any examined food con-
stitutes, or that any construction, sanitary condition, operation, or 
method of operation of the premises or equipment used on the 
premises creates, an immediate danger to health, the department 
may issue a temporary order and cause it to be delivered to the li-
censee, or to the owner or custodian of the food, or to both.  The 
order may prohibit the sale or movement of the food for any pur-
pose, prohibit the continued operation or method of operation of 
specific equipment, require the premises to cease other opera-
tions or methods of operation which create the immediate danger 
to health, or set forth any combination of these requirements.  
The department may order the cessation of all operations autho-
rized by the license only if a more limited order does not remove 
the immediate danger to health.  Except as provided in par. (c), no 
temporary order is effective for longer than 14 days from the time 
of its delivery, but a temporary order may be reissued for one ad-
ditional 14-day period, if necessary to complete the analysis or 
examination of samples, specimens, or other evidence.

(b)  No food described in a temporary order issued and deliv-
ered under par. (a) may be sold or moved and no operation or 
method of operation prohibited by the temporary order may be 
resumed without the approval of the department, until the order 
has terminated or the time period specified in par. (a) has run out, 
whichever occurs first.  If the department, upon completed analy-
sis and examination, determines that the food, construction, sani-
tary condition, operation or method of operation of the premises 
or equipment does not constitute an immediate danger to health, 
the licensee, owner, or custodian of the food or premises shall be 
promptly notified in writing and the temporary order shall termi-
nate upon his or her receipt of the written notice.

(c)  If the analysis or examination shows that the food, con-
struction, sanitary condition, operation or method of operation of 
the premises or equipment constitutes an immediate danger to 
health, the licensee, owner, or custodian shall be notified within 
the effective period of the temporary order issued under par. (a).  
Upon receipt of the notice, the temporary order remains in effect 
until a final decision is issued under sub. (3), and no food de-
scribed in the temporary order may be sold or moved and no op-
eration or method of operation prohibited by the order may be re-
sumed without the approval of the department.

(3) A notice issued under sub. (2) (c) shall be accompanied by 
a statement which informs the licensee, owner, or custodian that 
he or she has a right to request a hearing in writing within 15 days 
after issuance of the notice.  The department shall hold a hearing 
no later than 15 days after the department receives the written re-
quest for a hearing, unless both parties agree to a later date.  A fi-
nal decision shall be issued under s. 227.47 within 10 days of the 
conclusion of the hearing.  The decision may order the destruc-
tion of food, the diversion of food to uses which do not pose a 
danger to health, the modification of food so that it does not cre-
ate a danger to health, changes to or replacement of equipment or 
construction, other changes in or cessations of any operation or 
method of operation of the equipment or premises, or any combi-
nation of these actions necessary to remove the danger to health.  
The decision may order the cessation of all operations authorized 

by the license only if a more limited order will not remove the im-
mediate danger to health.

(4) A proceeding under this section, or the issuance of a li-
cense for the premises after notification of procedures under this 
section, does not constitute a waiver by the department of its au-
thority to rely on a violation of this subchapter, s. 97.30 or 97.67, 
or any rule promulgated under this subchapter or s. 97.30 or 
97.67 as the basis for any subsequent suspension or revocation of 
the license or any other enforcement action arising out of the 
violation.

(5) (a)  Except as provided in par. (b), any person who vio-
lates this section or an order issued under this section may be 
fined not more than $10,000 plus the retail value of any food 
moved, sold or disposed of in violation of this section or the or-
der, or imprisoned not more than one year in the county jail, or 
both.

(b)  Any person who does either of the following may be fined 
not more than $5,000 or imprisoned not more than one year in a 
county jail, or both:

1.  Assaults, restrains, threatens, intimidates, impedes, inter-
feres with or otherwise obstructs a department inspector, em-
ployee or agent in the performance of his or her duties under this 
section.

2.  Gives false information to a department inspector, em-
ployee or agent engaged in the performance of his or her duties 
under this section, with the intent to mislead the inspector, em-
ployee or agent.

History:  1983 a. 203; 1985 a. 182 s. 57; 1985 a. 332 s. 251 (1); 1987 a. 307; 
1993 a. 27 s. 78; Stats. 1993 s. 254.85; 2015 a. 55 s. 4102; 2015 Stats. s. 97.65.

SUBCHAPTER IV

RECREATIONAL SANITATION

97.67 Recreational licenses and fees.  (1) Except as 
provided in sub. (1g) and s. 93.135, the department or a local 
health department granted agent status under s. 97.615 (2) shall 
issue licenses to and regulate campgrounds and camping resorts, 
recreational and educational camps and public swimming pools.  
No person or state or local government who has not been issued a 
license under this section may conduct, maintain, manage or op-
erate a campground and camping resort, recreational camp and 
educational camp or public swimming pool, as defined by depart-
mental rule.

(1g) A campground permit is not required for camping at 
county or district fairs at which 4-H Club members exhibit, for 
the 4 days preceding the county or district fair, the duration of the 
county or district fair, and the 4 days following the county or dis-
trict fair.

(1m) The department or a local health department granted 
agent status under s. 97.615 (2) may not, without a pre-licensing 
inspection, grant a license to a person intending to operate a new 
public swimming pool, campground, or recreational or educa-
tional camp or to a person intending to be the new operator of an 
existing public swimming pool, campground, or recreational or 
educational camp.

(2) (a)  A separate license is required for each campground, 
camping resort, recreational or educational camp, and public 
swimming pool.  Except as provided in par. (b) or (c), no license 
issued under this section is transferable from one premises to an-
other or from one person, state or local government to another.

(b)  A license issued under this section may be transferred 
from an individual to an immediate family member, as defined in 
s. 97.605 (4) (a) 2., if the individual is transferring operation of 

Wisconsin Statutes Archive.

https://docs.legis.wisconsin.gov/document/statutes/2023/97.30
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67
https://docs.legis.wisconsin.gov/document/statutes/2023/97.30
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67
https://docs.legis.wisconsin.gov/document/statutes/2023/97.30
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67
https://docs.legis.wisconsin.gov/document/statutes/2023/97.65(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.65(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.65(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.65(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.65(3)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.65(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2023/227.47
https://docs.legis.wisconsin.gov/document/statutes/2023/97.30
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67
https://docs.legis.wisconsin.gov/document/statutes/2023/97.30
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67
https://docs.legis.wisconsin.gov/document/statutes/2023/97.65(5)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/203
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182%2C%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332%2C%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27%2C%20s.%2078
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2015/55%2C%20s.%204102
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67(1g)
https://docs.legis.wisconsin.gov/document/statutes/2023/93.135
https://docs.legis.wisconsin.gov/document/statutes/2023/97.615(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.615(2)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.67(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2023/97.605(4)(a)2.


FOOD, LODGING, RECREATION 97.7129   Updated 23-24 Wis. Stats. 
Database

the campground, camping resort, recreational or educational 
camp, or public swimming pool to the immediate family member.

(c)  A sole proprietorship that reorganizes as a business entity, 
as defined in s. 180.1100 (1g), or a business entity that reorga-
nizes as a sole proprietorship or a different type of business entity 
may transfer a license issued under this section for a campground, 
camping resort, recreational or educational camp, or public 
swimming pool to the newly formed business entity or sole pro-
prietorship if all of the following conditions are satisfied:

1.  The campground, camping resort, recreational or educa-
tional camp, or public swimming pool remains at the location for 
which the license was issued.

2.  At least one individual who had an ownership interest in 
the sole proprietorship or business entity to which the license was 
issued has an ownership interest in the newly formed sole propri-
etorship or business entity.

(2m) Except as provided in s. 93.135, the initial issuance, re-
newal or continued validity of a license issued under this section 
may be conditioned upon the requirement that the licensee cor-
rect a violation of this section, rules promulgated by the depart-
ment under this section or ordinances adopted under s. 97.615 (2) 
(g), within a period of time that is specified.  If the condition is 
not met within the specified period of time, the license is void.

(3) For a recreational or educational camp that is applying for 
a renewed license under this subchapter, the department or a local 
health department granted agent status under s. 97.615 (2) may 
waive, for not more than 2 out of every 3 license years, any rou-
tine inspection for those license years if the camp has exhibited 
effective managerial control of public health hazards, as defined 
by the department by rule.  Annual license fees and all other ap-
plicable requirements shall apply to the camp.

(4) Licenses issued under this section expire on June 30, ex-
cept that licenses initially issued during the period beginning on 
April 1 and ending on June 30 expire on June 30 of the following 
year.  Except as provided in s. 97.615 (2) (d) and (e), the depart-
ment shall promulgate rules that establish, for licenses issued un-
der this section, amounts of license fees, pre-licensing inspection 
fees, reinspection fees, fees for operating without a license, and 
late fees for untimely license renewal.

(5) No license may be issued under this section until all appli-
cable fees have been paid.  If the payment is by check or other 
draft drawn upon an account containing insufficient funds, the li-
cense applicant shall, within 15 days after receipt of notice from 
the department of the insufficiency, pay by cashier[s check or 
other certified draft, money order or cash the fees from the de-
partment, late fees and processing charges that are specified by 
rules promulgated by the department.  If the license applicant 
fails to pay all applicable fees, late fees and the processing 
charges within 15 days after the applicant receives notice of the 
insufficiency, the license is void.  In an appeal concerning void-
ing of a license under this subsection, the burden is on the license 
applicant to show that the entire applicable fees, late fees and pro-
cessing charges have been paid.  During any appeal process con-
cerning payment dispute, operation of the establishment in ques-
tion is considered to be operation without a license.

(5m) (a)  In this subsection, Xqualified health services staffY 
means any of the following:

1.  A physician.
2.  A registered nurse licensed under ch. 441.
3.  A physician assistant who is licensed under subch. IX of 

ch. 448 or who holds a compact privilege under subch. XIII of ch. 
448.

NOTE: The cross-reference to subch. IX of ch. 448 was changed from subch. 
VIII of ch. 448 by the legislative reference bureau under s. 13.92 (1) (bm) 2. to 
reflect the renumbering under s. 13.92 (1) (bm) 2. of subch. VIII of ch. 448.

4.  A practical nurse licensed under ch. 441.
5.  An athletic trainer certified by the national athletic train-

ers association.
6.  An emergency medical services practitioner, as defined in 

s. 256.01 (5).
7.  A person who is certified as completing the American Red 

Cross emergency response course.
8.  A person who is certified as completing the American Red 

Cross responding to emergencies course or an equivalent course.
(b)  For a camp that lasts longer than 3 days, the department 

shall allow qualified health services staff to designate an individ-
ual at the camp to administer to a camper, or staff member, who is 
under 18 years of age medications brought to the camp by that 
camper or staff member, other than medications that a camper or 
staff member may carry himself or herself.

(c)  If the department requires health services staff to make a 
record of medication administered or treatment provided to a 
camper or staff member, the department shall allow such records 
to be made and maintained electronically, if done in a system that 
documents each change to the health record and that does not al-
low previous changes to the health record to be edited or deleted.

(6) Before serving as a lifeguard at a public swimming pool or 
a recreational and educational camp or as an on-site health ser-
vices staff member at a recreational and educational camp, an in-
dividual shall have proficiency in the use of an automated exter-
nal defibrillator, as defined in s. 256.15 (1) (cr), achieved through 
instruction provided by an individual, organization, or institution 
of higher education achieved through instruction approved under 
s. 46.03 (38) to provide such instruction.

(7) The department may not require that a swimming pool be 
staffed by a lifeguard as a condition of receiving a license under 
this section if the swimming pool is less than 2,500 square feet, 
the swimming pool is located in a private club in the city of Mil-
waukee, and the club has a policy that prohibits a minor from us-
ing the swimming pool when not accompanied by an adult.

History:  1993 a. 16 ss. 2399 to 2401i; 1993 a. 27 ss. 182, 477; 1993 a. 183, 490; 
1993 a. 491 s. 280; 1997 a. 191, 237; 2001 a. 16; 2005 a. 302; 2007 a. 104; 2009 a. 
28, 180; 2013 a. 309; 2015 a. 55 ss. 4050 to 4055, 4057 to 4061; Stats. 2015 s. 
254.47; 2017 a. 12; 2019 a. 131; 2021 a. 23, 45, 258; 2023 a. 81; s. 13.92 (1) (bm) 2. 

Cross-reference:  See also chs. ATCP 76, 78, and 79, Wis. adm. code.

SUBCHAPTER V

GENERAL PROVISIONS

97.70 Authority of department of safety and profes-
sional services.  Nothing in this chapter affects the authority 
of the department of safety and professional services relative to 
places of employment, elevators, boilers, fire escapes, fire protec-
tion, or the construction of public buildings.

History:  2015 a. 55.

97.703 Joint employment.  The department and the depart-
ment of safety and professional services may employ experts, in-
spectors, or other assistants jointly.

History:  2015 a. 55.

97.71 Suspension or revocation of license.  The depart-
ment or a local health department designated as an agent under s. 
97.615 (2) or 97.41 (2) may refuse or withhold issuance of a li-
cense under this chapter or may suspend or revoke a license for 
violation of this chapter or any rule or order of the department, 
ordinance of the village, city or county or regulation of the local 
board of health.

History:  1975 c. 413 s. 14; Stats. 1975 s. 50.70; 1983 a. 203; 1987 a. 27; 1993 a. 
27 s. 83; Stats. 1993 s. 254.86; 1995 a. 27 s. 9126 (19); 2007 a. 20 s. 9121 (6) (a); 
2015 a. 55 s. 4103; 2015 Stats. s. 97.71.
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 30 97.72 FOOD, LODGING, RECREATION

97.72 Penalties.  (1) Any person who violates any of the 
provisions of this chapter for which a specific penalty is not pre-
scribed shall be fined not less than $100 nor more than $1,000 or 
imprisoned for not more than 6 months, for the first offense; and 
for each subsequent offense, fined not less than $500 nor more 
than $5,000, or imprisoned for not less than 30 days nor more 
than one year in the county jail or both.

(2) In lieu of any criminal penalty provided under this chap-
ter, a person who violates this chapter may be required to forfeit 

not more than $1,000 for each violation.  If the prosecutor seeks 
to impose a forfeiture, he or she shall proceed under ch. 778.

History:  1977 c. 216; 1979 c. 129; 1983 a. 261; 1985 a. 229; 1987 a. 398.

97.73 Injunction.  In addition to penalties applicable to this 
chapter, the department may apply to any court of competent ju-
risdiction for a temporary or permanent injunction restraining 
any person from violating provisions of this chapter and rules or 
orders issued under this chapter.

History:  1971 c. 156 s. 10; Stats. 1971 s. 97.73; 1983 a. 261.
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