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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Affirmed.    

¶1 PATI ENCE DRAKE ROGGENSACK,  J.    Thi s i s a r evi ew of  a 

deci s i on of  t he cour t  of  appeal s t hat  af f i r med t he ci r cui t  

cour t ' s  or der 1 denyi ng Fr eder i ck Lee Phar m' s ( Phar m)  pet i t i on f or  

habeas cor pus di schar ge f r om hi s commi t ment  pur suant  t o Wi s.  

St at .  ch.  980 ( 2003- 04) . 2  Phar m asser t s t hat  due t o t he 

I nt er st at e Agr eement  on Det ai ner s ( I AD)  and hi s wai ver s of  

ext r adi t i on f or  cr i mi nal  pr oceedi ngs,  Wi sconsi n was pr ecl uded 

                                                 
1 The Honor abl e Br uce Schmi dt ,  Ci r cui t  Cour t  Judge f or  

Wi nnebago Count y,  pr esi ded.  

2 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 
t he 2003- 04 ver si on unl ess ot her wi se i ndi cat ed.  
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f r om commenci ng commi t ment  under  ch.  980 f ol l owi ng t he t er m of  

i ncar cer at i on i mposed f or  cr i mes commi t t ed i n Wi sconsi n.  

¶2 We concl ude t hat  nei t her  t he I AD nor  Phar m' s wai ver s 

of  ext r adi t i on under  t he I AD f or  hi s pr osecut i on and 

i ncar cer at i on by Wi sconsi n pr ecl uded Wi sconsi n f r om commenci ng a 

ch.  980 commi t ment  pr oceedi ng.   Phar m' s r i ght s under  t he I AD and 

i t s ext r adi t i on wai ver s wer e f ul l y accor ded upon hi s r et ur n t o 

Wi sconsi n t o ser ve hi s out st andi ng cr i mi nal  sent ence.   At  t hat  

poi nt ,  t he I AD had no f ur t her  appl i cat i on t o Phar m.   I n 

addi t i on,  any obl i gat i ons Wi sconsi n had t o Nevada under  t he I AD 

wer e concl uded when Phar m was r et ur ned t o Nevada t o compl et e hi s 

t er m of  i ncar cer at i on f or  hi s Nevada convi ct i ons.   Accor di ngl y,  

we af f i r m t he deci s i on of  t he cour t  of  appeal s.    

I .   BACKGROUND 

¶3 The r el evant  f act s ar e undi sput ed.   I n 1975,  Phar m 

commi t t ed sexual  act s t hat  l ed t o cr i mi nal  char ges i n Mi l waukee 

Count y.   Phar m l ef t  Wi sconsi n pr i or  t o hi s ar r est  on t hose 

char ges.   I n 1977,  Phar m was convi ct ed of  mur der  i n Nevada and 

sent enced t o l i f e i n pr i son.   I n Oct ober  1987,  t he Nevada 

Depar t ment  of  Pr i sons i nf or med Phar m t hat  Wi sconsi n had f i l ed a 

det ai ner  agai nst  hi m based on pendi ng char ges i n Mi l waukee 

Count y.    

¶4 I n r esponse,  Phar m execut ed a " Request  f or  Di sposi t i on 

of  I ndi ct ment s,  I nf or mat i ons or  Compl ai nt s, "  pur suant  t o I AD 

Ar t i c l e I I I ,  Wi s.  St at .  § 976. 05( 3) .   Phar m' s Request  f or  

Di sposi t i on asked f or  " f i nal  di sposi t i on of  al l  unt r i ed 

i ndi ct ment s,  i nf or mat i ons or  compl ai nt s on t he basi s of  whi ch 
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det ai ner s have been l odged. "   As par t  of  hi s Ar t i c l e I I I  

r equest ,  he agr eed t hat  i n aski ng f or  pr ompt  f i nal  di sposi t i on,   

I  al so agr ee t hat  t hi s r equest  shal l  be deemed t o be 
my wai ver  of  ext r adi t i on wi t h r espect  t o any char ge or  
pr oceedi ng cont empl at ed her eby or  i ncl uded her ei n,  and 
a wai ver  of  ext r adi t i on t o your  st at e t o ser ve any 
sent ence t her e i mposed upon me,  af t er  compl et i on of  my 
t er m of  i mpr i sonment  i n t hi s st at e.  

Phar m f ur t her  consent ed t o be pr oduced i n any cour t  necessar y t o 

ef f ect uat e t he pur poses of  t he I AD and t o be vol unt ar i l y  

r et ur ned t o Nevada t o compl et e hi s t er m of  i ncar cer at i on t her e.  

¶5 Based on Phar m' s Request  f or  Di sposi t i on,  Nevada 

submi t t ed an " Of f er  t o Del i ver  Tempor ar y Cust ody"  t o Wi sconsi n,  

" i n or der  t hat  speedy and ef f i c i ent  pr osecut i on may be had of  

t he i ndi ct ment ,  i nf or mat i on or  compl ai nt  .  .  .  . "   Wi sconsi n 

t hen sent  a document  ent i t l ed " Pr osecut or ' s Accept ance of  

Tempor ar y Cust ody Of f er ed i n Connect i on wi t h an I nmat e' s Request  

f or  Di sposi t i on of  a Det ai ner . "   I t  was si gned by t he Mi l waukee 

Count y Assi st ant  Di st r i ct  At t or ney and st at ed,  " I  pr opose t o 

br i ng t hi s per son t o t r i al  on t he compl ai nt  named i n t he of f er  

wi t hi n t he t i me speci f i ed i n Ar t i c l e I I I ( a)  of  t he Agr eement  on 

Det ai ner s. "   Wi sconsi n al so agr eed t o r et ur n Phar m t o Nevada,  or  

any j ur i sdi ct i on Nevada desi gnat ed t o t ake t empor ar y cust ody,  

i mmedi at el y af t er  a t r i al  on t he Wi sconsi n char ges was 

compl et ed.   Ther eaf t er ,  Phar m was t r anspor t ed t o Wi sconsi n t o 

f ace cr i mi nal  char ges.   

¶6 A j ur y f ound Phar m gui l t y of  bot h i ndecent  behavi or  

wi t h a chi l d and sexual  per ver si on.   The ci r cui t  cour t  i mposed 

consecut i ve i ndet er mi nat e sent ences,  not  t o exceed a t ot al  of  
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f i f t een year s,  and or der ed t he sent ences t o be ser ved 

consecut i vel y t o Phar m' s l i f e sent ence i n Nevada.   Phar m was 

t hen r et ur ned t o Nevada t o cont i nue i ncar cer at i on t her e.    

¶7 I n Oct ober  1990,  Phar m was par ol ed by Nevada.   The 

Par ol e Agr eement  st at ed as a condi t i on,  " Par ol e t o Wi sconsi n 

Det ai ner . "   Nevada aut hor i t i es sent  a l et t er  t o Wi sconsi n 

aut hor i t i es r egar di ng t he t er ms of  Phar m' s cust ody,  whi ch 

st at ed:  

The above named subj ect  has been par ol ed t o your  
" HOLD"  and wi l l  r emai n under  Nevada' s par ol e 
super vi s i on unt i l  Li f e.    

To assi st  us i n f ul f i l l i ng our  r esponsi bi l i t y  i n 
t hi s mat t er  we r equest  t hat  you not i f y us i mmedi at el y 
shoul d t he subj ect  escape f r om your  cust ody,  or  of  t he 
f i nal  di sposi t i on of  any pendi ng char ges.  

Pl ease accept  t hi s l et t er  as a r equest  f or  s i xt y 
( 60)  days not i f i cat i on pr i or  t o t he subj ect ' s r el ease 
or  t r ansf er  wi t hi n your  syst em.  

¶8 I n cont r ast  t o what  occur r ed bef or e Phar m' s Wi sconsi n 

t r i al  on out st andi ng char ges,  Nevada execut ed no Of f er  t o 

Del i ver  Tempor ar y Cust ody pr i or  t o Phar m' s r et ur n t o Wi sconsi n 

t o begi n hi s t er m of  i ncar cer at i on.   Wi sconsi n t hen t ook cust ody 

of  Phar m and br ought  hi m t o Wi sconsi n f or  conf i nement  i n a 

Wi sconsi n pr i son.    

¶9 Phar m' s mandat or y r el ease dat e f r om a Wi sconsi n pr i son 

was schedul ed f or  Oct ober  28,  1997.   Pr i or  t o hi s r el ease,  

Nevada wr ot e Phar m advi s i ng hi m t o cont act  t he Nevada Di vi s i on 
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of  Par ol e and Pr obat i on upon hi s  r el ease. 3  However ,  on t he dat e 

of  hi s schedul ed r el ease,  Wi sconsi n i ni t i at ed a ch.  980 

pr oceedi ng t o commi t  Phar m as a sexual l y v i ol ent  per son.   

Fol l owi ng a j ur y  t r i al ,  Phar m was f ound t o be a sexual l y v i ol ent  

per son,  and t he Mi l waukee Count y Ci r cui t  Cour t  commi t t ed hi m t o 

a secur e ment al  heal t h f aci l i t y .   Phar m' s commi t ment  was uphel d 

on di r ect  appeal .   St at e v.  Phar m,  2000 WI  App 167,  238 Wi s.  2d 

97,  617 N. W. 2d 163.  

¶10 Phar m moved,  pur suant  t o Wi s.  St at .  § 806. 07( 1) ( h) ,  t o 

vacat e t he j udgment  on t he gr ounds t hat  hi s commi t ment  v i ol at ed 

t he Uni f or m Cr i mi nal  Ext r adi t i on Act  ( UCEA) ,  Wi s.  St at .  

§ 976. 03.   The ci r cui t  cour t  deni ed t he mot i on and t he cour t  of  

appeal s summar i l y af f i r med.   St at e v.  Phar m,  No.  2001AP2835,  

unpubl i shed sl i p op.  ( Wi s.  Ct .  App.  Apr i l  8,  2003) .   Next ,  Phar m 

f i l ed a f eder al  habeas cor pus pet i t i on c l ai mi ng a v i ol at i on of  

t he I AD,  whi ch was di smi ssed by t he di st r i ct  cour t  f or  f ai l ur e 

t o exhaust  st at e r emedi es.    

                                                 
3 I t  appear s t hat  Phar m i nt ended t o r emai n i n Wi sconsi n 

af t er  hi s r el ease f r om conf i nement .   The Nevada Di vi s i on of  
Par ol e and Pr obat i on had r equest ed i n a l et t er  dat ed August  26,  
1997,  t hat  upon hi s r el ease,  Phar m was t o i mmedi at el y cont act  
t he Di v i s i on of  Par ol e and Pr obat i on when he ar r i ved at  hi s 
mot her ' s r esi dence.   The l et t er  does not  i ndi cat e wher e hi s 
mot her  r esi ded;  however ,  t he cr i mi nal  compl ai nt  f i l ed wi t h t he 
Mi l waukee Count y Ci r cui t  Cour t  s t at es t hat  at  t hat  t i me Phar m' s 
mot her  l i ved i n t he c i t y of  Mi l waukee.  

Ther e i s no l et t er  i n t he r ecor d i ndi cat i ng whet her  
Wi sconsi n not i f i ed Nevada 60 days pr i or  t o t he concl usi on of  
Phar m' s sent ence,  as Nevada r equest ed.   However ,  based on 
Nevada' s cor r espondence t o Phar m t hat  i s r ef er r ed t o above,  i t  
appear s t hat  Nevada was not i f i ed of  Phar m' s pendi ng r el ease.  
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¶11 Phar m t hen f i l ed t hi s habeas cor pus act i on,  al l egi ng 

hi s ch.  980 commi t ment  v i ol at ed t he I AD.   The ci r cui t  cour t  

deni ed Phar m' s habeas pet i t i on,  whi ch deci s i on was af f i r med by 

t he cour t  of  appeal s.   St at e ex r el .  Phar m v.  Bar t ow,  2005 WI  

App 215,  287 Wi s.  2d 663,  706 N. W. 2d 693.   I n so concl udi ng,  t he 

cour t  of  appeal s hel d t hat  Phar m had no r i ght  t o be r et ur ned t o 

Nevada or  t o expect  i mmuni zat i on f r om pot ent i al  commi t ment  

pr oceedi ngs under  ch.  980.   I d. ,  ¶25.   Phar m pet i t i oned f or  

r evi ew,  whi ch we gr ant ed.  

I I .   DI SCUSSI ON 

A.  St andar d of  Revi ew 

¶12 The r evi ew of  an or der  denyi ng habeas cor pus r el i ef  i s  

a mi xed quest i on of  f act  and l aw.   St at e v.  Pozo,  2002 WI  App 

279,  ¶6,  258 Wi s.  2d 796,  654 N. W. 2d 12.    We wi l l  not  r ever se 

f i ndi ngs of  f act  unl ess t hey ar e c l ear l y er r oneous.   I d.   

However ,  t he c i r cui t  cour t  made no f act ual  f i ndi ngs i n t hi s 

case.   Ther ef or e,  whet her  habeas cor pus r el i ef  i s  avai l abl e i s a 

quest i on of  l aw t hat  we r evi ew i ndependent l y.   I d.  ( c i t i ng St at e 

ex r el .  Woods v.  Mor gan,  224 Wi s.  2d 534,  537,  591 N. W. 2d 922 

( Ct .  App.  1999) ) ;  see al so St at e ex r el .  Hager  v.  Mar t en,  226 

Wi s.  2d 687,  693- 94,  594 N. W. 2d 791 ( 1999)  ( c i t at i on omi t t ed) .  

¶13 To r evi ew t he or der  t hat  deni ed habeas cor pus r el i ef  

i n l i ght  of  t he ar gument s Phar m r ai ses,  we i nt er pr et  t he I AD,  

codi f i ed at  Wi s.  St at .  § 976. 05.   The i nt er pr et at i on and 

appl i cat i on of  a st at ut e t o an undi sput ed set  of  f act s ar e 

quest i ons of  l aw t hat  t hi s cour t  r evi ews i ndependent l y.   St at e 

v.  Sost r e,  198 Wi s.  2d 409,  414,  542 N. W. 2d 774 ( 1996)  ( c i t i ng 
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Ynocenci o v.  Fesko,  114 Wi s.  2d 391,  396,  338 N. W. 2d 461 

( 1983) ) .    

B.  The I AD 

¶14 The I AD i s an i nt er st at e compact  t hat  pr escr i bes 

" pr ocedur es by whi ch a member  St at e may obt ai n f or  t r i al  a 

pr i soner  i ncar cer at ed i n anot her  member  j ur i sdi ct i on and by 

whi ch t he pr i soner  may demand t he speedy di sposi t i on of  cer t ai n 

char ges pendi ng agai nst  hi m i n anot her  j ur i sdi ct i on. "   St at e v.  

Eesl ey,  225 Wi s.  2d 248,  254,  591 N. W. 2d 846 ( 1999)  ( quot i ng 

Uni t ed St at es v.  Maur o,  436 U. S.  340,  343 ( 1978) ) .   Bot h 

Wi sconsi n and Nevada ar e par t y st at es t o t he I AD.   The I AD i s 

set  out  i n Wi s.  St at .  § 976. 05 and Nev.  Rev.  St at .  § 178. 620 

( 2005) .   The I AD ai ds i n ef f i c i ent  pr osecut i on of  cr i mes and i t  

r emoves uncer t ai nt i es t hat  obst r uct  pr ogr ams of  pr i soner  

t r eat ment  and r ehabi l i t at i on by c l ar i f y i ng pr i soner  st at us.   

§ 976. 05( 1) .    

¶15 The I AD i s a congr essi onal l y sanct i oned i nt er st at e 

compact  wi t hi n t he meani ng of  t he Compact  Cl ause of  t he Uni t ed 

St at es Const i t ut i on,  Ar t .  I ,  § 10,  c l .  3,  " and t hus i s a f eder al  

l aw subj ect  t o f eder al  const r uct i on. "   Car chman v.  Nash,  473 

U. S.  716,  719 ( 1985)  ( c i t i ng Cuyl er  v.  Adams,  449 U. S.  433,  438-

442 ( 1981) ) .   Ther ef or e,  i n or der  t o accor d mor e consi st ency 

wi t h t he I AD i nt er pr et at i ons of  ot her  f eder al  and st at e cour t s,  

we may empl oy f eder al  r ul es of  const r uct i on i n i nt er pr et i ng Wi s.  

St at .  § 976. 05.    

¶16 We begi n by " det er mi n[ i ng]  whet her  t he l anguage at  

i ssue has a pl ai n and unambi guous meani ng .  .  .  .   Our  i nqui r y  
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[ wi l l ]  cease i f  t he st at ut or y l anguage i s unambi guous and ' t he 

st at ut or y scheme i s coher ent  and consi st ent . ' "   Robi nson v.  

Shel l  Oi l  Co. ,  519 U. S.  337,  340 ( 1997)  ( quot i ng Uni t ed St at es 

v.  Ron Pai r  Ent er s. ,  I nc. ,  489 U. S.  235,  240 ( 1989) ) .   To 

det er mi ne whet her  st at ut or y l anguage i s pl ai n and unambi guous,  

we l ook t o t he " l anguage i t sel f ,  t he speci f i c  cont ext  i n whi ch 

t hat  l anguage i s  used,  and t he br oader  cont ext  of  t he st at ut e as 

a whol e. "   I d.  at  341 ( c i t at i ons omi t t ed) .   " A f undament al  canon 

of  st at ut or y const r uct i on i s t hat ,  unl ess ot her wi se def i ned,  

wor ds wi l l  be i nt er pr et ed as t aki ng t hei r  or di nar y,  

cont empor ar y,  meani ng. "   Per r i n v.  Uni t ed St at es,  444 U. S.  37,  

42 ( 1979)  ( c i t i ng Bur ns v.  Al cal a,  420 U. S.  575,  580- 81 ( 1975) ) .   

I f  a st at ut e i s pl ai n and unambi guous on i t s f ace,  t he 

l egi s l at i ve hi st or y i s not  or di nar i l y  used as a gui de t o i t s 

meani ng. 4  Tenn.  Val l ey Aut h.  v.  Hi l l ,  437 U. S.  153,  184 n. 29 

( 1978)  ( c i t i ng Ex par t e Col l et t ,  337 U. S.  55,  61 ( 1949) ) . 5  

¶17 The pr ovi s i ons of  t he I AD ar e t r i gger ed when a 

det ai ner  i s f i l ed or  " l odged"  f or  an unt r i ed cr i mi nal  char ge by 

any par t y st at e t hat  seeks cust ody wi t h a par t y  st at e t hat  has 

cust ody.   Maur o,  436 U. S.  at  343- 44.   Ther e ar e t wo I AD 

                                                 
4 Thi s appr oach t o st at ut or y const r uct i on i s consi st ent  wi t h 

Wi sconsi n' s pr i nci pl es of  st at ut or y const r uct i on.   See St at e ex 
r el .  Kal al  v.  Ci r cui t  Cour t  f or  Dane Count y,  2004 WI  58,  ¶¶45-
48,  271 Wi s.  2d 633,  681 N. W. 2d 110.  

5 We do not e t hat  t he l egi s l at i ve hi st or y,  whi ch i s det ai l ed 
by t he Uni t ed St at es Supr eme Cour t  i n Uni t ed St at es v.  Maur o,  
436 U. S.  340 ( 1978) ,  i s  compl et el y consi st ent  wi t h a st at ut or y 
i nt er pr et at i on t hat  ut i l i zes a pl ai n meani ng appr oach.  



No.  2004AP583   

 

9 
 

pr ovi s i ons by whi ch a r ecei v i ng st at e may obt ai n t r ansf er  of  

t empor ar y cust ody of  a pr i soner  and cause hi m or  her  t o appear  

f or  t r i al ,  Ar t i cl e I I I  or  Ar t i c l e I V. 6  Cuyl er ,  449 U. S.  at  443-

45;  Wi s.  St at .  § 976. 05( 3) - ( 4) .    

¶18 Ar t i c l e I I I  of  t he I AD,  Wi s.  St at .  § 976. 05( 3) ,  comes 

i nt o pl ay when t he pr i soner  i s not i f i ed t hat  a det ai ner  has been 

l odged and he or  she i ni t i at es a r equest  f or  f i nal  di sposi t i on 

of  out st andi ng i ndi ct ment s,  i nf or mat i ons or  compl ai nt s.   Cuyl er ,  

449 U. S.  at  444;  § 976. 05( 3) ( a) . 7  An I AD Ar t i c l e I I I  Request  f or  

Di sposi t i on by a pr i soner  i ncl udes a wai ver  of  ext r adi t i on t o 

st and t r i al  and a wai ver  of  ext r adi t i on t o ser ve any sent ence 

t hat  i s i mposed subsequent  t o convi ct i on.   § 976. 05( 3) ( e) . 8  

                                                 
6 A " r ecei v i ng st at e"  under  t he I AD i s t hat  st at e seeki ng 

cust ody,  Wi s.  St at .  § 976. 05( 2) ( a) ,  and a " sendi ng st at e"  i s t he 
st at e t hat  has cust ody when t he det ai ner  i s l odged,  
§ 976. 05( 2) ( b) .  

7 Wi sconsi n St at .  § 976. 05( 3) ( a)  pr ovi des i n r el evant  par t :  

Whenever  a per son has ent er ed upon a t er m of  
i mpr i sonment  i n a penal  or  cor r ect i onal  i nst i t ut i on of  
a par t y st at e,  and whenever  dur i ng t he cont i nuance of  
t he t er m of  i mpr i sonment  t her e i s pendi ng i n any ot her  
par t y st at e any unt r i ed i ndi ct ment ,  i nf or mat i on or  
compl ai nt  on t he basi s of  whi ch a det ai ner  has been 
l odged agai nst  t he pr i soner ,  t he pr i soner  shal l  be 
br ought  t o t r i al  wi t hi n 180 days af t er  t he pr i soner  
has caused t o be del i ver ed t o t he pr osecut i ng of f i cer  
and t he appr opr i at e cour t  of  t he pr osecut i ng of f i cer ' s 
j ur i sdi ct i on wr i t t en not i ce of  .  .  .  hi s or  her  
r equest  f or  a f i nal  di sposi t i on t o be made of  t he 
i ndi ct ment ,  i nf or mat i on or  compl ai nt  .  .  .  .  

8 Wi sconsi n St at .  § 976. 05( 3) ( e)  pr ovi des i n r el evant  par t :  

Any r equest  f or  f i nal  di sposi t i on made by a 
pr i soner  under  par .  ( a)  shal l  al so be deemed t o be a 
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¶19 Ar t i c l e I V of  t he I AD,  Wi s.  St at .  § 976. 05( 4) ,  ef f ect s 

pr i soner  t r ansf er  when t he pr i soner  i s not i f i ed t hat  a det ai ner  

has been f i l ed,  but  he or  she does not  make an af f i r mat i ve 

r equest  under  Ar t i c l e I I I .   I nst ead,  t he pr osecut i ng at t or ney of  

t he r ecei v i ng st at e t hat  f i l ed t he det ai ner  i ni t i at es t r ansf er  

by f i l i ng a wr i t t en not i ce of  t he cust ody r equest  wi t h t he 

pr oper  aut hor i t i es i n t he sendi ng st at e.   Cuyl er ,  449 U. S.  at  

444;  § 976. 05( 4) ( a) . 9  The pr i soner  ef f ect s no wai ver  of  

ext r adi t i on i n an Ar t i c l e I V pr oceedi ng so t hat  a hear i ng on t he 

pr i soner ' s r i ght  t o r esi st  ext r adi t i on may be hel d under  t he 

                                                                                                                                                             
wai ver  of  ext r adi t i on wi t h r espect  t o any char ge or  
pr oceedi ng cont empl at ed t her eby or  i ncl uded t her ei n by 
r eason of  par .  ( d) ,  and a wai ver  of  ext r adi t i on t o t he 
r ecei v i ng st at e t o ser ve any sent ence t her e i mposed 
upon t he pr i soner  af t er  compl et i on of  t he pr i soner ' s 
t er m of  i mpr i sonment  i n t he sendi ng st at e.   The 
r equest  f or  f i nal  di sposi t i on shal l  al so const i t ut e a 
consent  by t he pr i soner  t o t he pr oduct i on of  t he 
pr i soner ' s body i n any cour t  wher e t he pr i soner ' s 
pr esence may be r equi r ed i n or der  t o ef f ect uat e t he 
pur poses of  t hi s agr eement  and a f ur t her  consent  
vol unt ar i l y  t o be r et ur ned t o t he or i gi nal  pl ace of  
i mpr i sonment  i n accor dance wi t h t he pr ovi s i ons of  t hi s 
agr eement .  

9 Wi sconsi n St at .  § 976. 05( 4) ( a)  pr ovi des i n r el evant  par t :  

The appr opr i at e of f i cer  of  t he j ur i sdi ct i on i n 
whi ch an unt r i ed i ndi ct ment ,  i nf or mat i on or  compl ai nt  
i s  pendi ng shal l  be ent i t l ed t o have a pr i soner  
agai nst  whom t he of f i cer  has l odged a det ai ner  and who 
i s ser vi ng a t er m of  i mpr i sonment  i n any par t y st at e 
made avai l abl e i n accor dance wi t h sub.  ( 5) ( a)  upon 
pr esent at i on of  a wr i t t en r equest  f or  t empor ar y 
cust ody or  avai l abi l i t y  t o t he appr opr i at e aut hor i t i es 
of  t he st at e i n whi ch t he pr i soner  i s i ncar cer at ed 
.  .  .  .  
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UCEA,  i n t hose s t at es t hat  have enact ed t he UCEA.   Cuyl er ,  449 

U. S.  at  448;  § 976. 05( 4) ( d) . 10   

¶20 Phar m made a Request  f or  Di sposi t i on under  Ar t i c l e 

I I I ,  Wi s.  St at .  § 976. 05( 3) .   An Ar t i c l e I I I  Request  f or  

Di sposi t i on r equi r es wai ver s of  ext r adi t i on t o f ace pendi ng 

char ges and t o ser ve any sent ence subsequent l y i mposed.   

§ 976. 05( 3) ( e) .   Ther ef or e,  under  t he I AD no hear i ng pur suant  t o 

t he UCEA i s avai l abl e t o hi m i n r egar d t o ext r adi t i on f or  ei t her  

hi s t r i al  or  ser vi ce of  any t er m of  i ncar cer at i on i mposed by 

Wi sconsi n under  t he I AD det ai ner  i t  f i l ed.   Cuyl er ,  449 U. S.  at  

445.   

¶21 Phar m cont ends t hat  Wi sconsi n had onl y t empor ar y 

cust ody of  hi m whi l e he was i n a Wi sconsi n pr i son.   Ther ef or e,  

he ar gues,  when he was par ol ed by Wi sconsi n,  Wi sconsi n was 

r equi r ed by t he I AD t o r et ur n hi m t o Nevada.   Phar m mi sper cei ves 

t he scope of  t empor ar y cust ody under  t he I AD.  

¶22 I n an Ar t i c l e I I I  case,  such as Phar m' s,  when f i nal  

di sposi t i on of  t he char ges has been r equest ed by t he pr i soner ,  

t he sendi ng st at e of f er s t o del i ver  t empor ar y cust ody of  t he 

pr i soner  " i n or der  t hat  speedy and ef f i c i ent  pr osecut i on may be 

                                                 
10 Wi sconsi n St at .  § 976. 05( 4) ( d)  pr ovi des:  

Not hi ng cont ai ned i n t hi s subsect i on shal l  be 
const r ued t o depr i ve any pr i soner  of  any r i ght  whi ch 
t he pr i soner  may have t o cont est  t he l egal i t y of  t he 
pr i soner ' s del i ver y under  par .  ( a) ,  but  such del i ver y  
may not  be opposed or  deni ed on t he gr ounds t hat  t he 
execut i ve aut hor i t y of  t he sendi ng st at e has not  
af f i r mat i vel y consent ed t o or  or der ed such del i ver y.  
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had. "   Wi s.  St at .  § 976. 05( 5) ( a) .   The t empor ar y cust ody 

r ef er r ed t o f or  t hi s t r ansf er  i s " onl y f or  t he pur pose of  

per mi t t i ng pr osecut i on on t he char ge or  char ges cont ai ned i n one 

or  mor e unt r i ed i ndi ct ment s,  i nf or mat i ons or  compl ai nt s whi ch 

f or m t he basi s of  t he det ai ner  .  .  .  . "   § 976. 05( 5) ( d)  

( emphasi s added) .   Then,  " [ a] t  t he ear l i est  pr act i cabl e t i me 

consonant  wi t h t he pur poses of  t hi s agr eement ,  t he pr i soner  

shal l  be r et ur ned t o t he sendi ng st at e. "   § 976. 05( 5) ( e) .   " For  

al l  pur poses ot her  t han t hat  f or  whi ch t empor ar y cust ody as 

pr ovi ded i n t hi s agr eement  i s exer ci sed,  t he pr i soner  shal l  be 

deemed t o r emai n i n t he cust ody of  and subj ect  t o t he 

j ur i sdi ct i on of  t he sendi ng st at e .  .  .  . "   § 976. 05( 5) ( g) .    

¶23 Under  t he pl ai n l anguage of  t he st at ut e,  t empor ar y 

cust ody does not  i ncl ude cust ody f or  t he pur pose of  subsequent  

i ncar cer at i on i n a r ecei v i ng st at e.   St at e of  New Yor k by 

Coughl i n v.  Poe,  835 F.  Supp.  585,  590- 91 ( E. D.  Okl a.  1993)  

( st at i ng t hat  t empor ar y cust ody " does not  expr essl y,  or  by 

i mpl i cat i on,  i ndi cat e cust ody f or  t he pur pose of  ser vi ce or  

execut i on of  sent ence i n t he r ecei v i ng St at e" ) .   Thi s 

i nt er pr et at i on i s suppor t ed by t he r ecor d bef or e us i n r egar d t o 

Nevada' s act i ons pr i or  t o each t i me Phar m was t aken t o 

Wi sconsi n.   For  exampl e,  Nevada execut ed an " Of f er  t o Del i ver  

Tempor ar y Cust ody"  pr i or  t o Phar m' s bei ng t r anspor t ed t o 

Wi sconsi n t o f ace unt r i ed char ges,  but  i t  execut ed no such 

document  when i t  r el eased Phar m t o be t r anspor t ed t o Wi sconsi n 

t o begi n t o ser ve hi s t er m of  i ncar cer at i on.   I n addi t i on,  when 

Phar m was r et ur ned t o Wi sconsi n t o begi n hi s t er m of  
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i ncar cer at i on,  Wi sconsi n execut ed no document  t hat  evi denced an 

accept ance of  t empor ar y cust ody as i t  had when Phar m was sent  t o 

Wi sconsi n f or  t r i al .  

¶24 Fur t her mor e,  t he l anguage of  t he I AD i s c l ear  and 

unambi guous.   The I AD appl i es t o det ai ner s l odged agai nst  

pr i soner s t hat  ar e based on unt r i ed i ndi ct ment s,  i nf or mat i ons or  

compl ai nt s.   As i t s pur pose set  out  i n Ar t i c l e I  expl ai ns:   

" t hi s agr eement  [ i s ]  t o encour age t he expedi t i ous and or der l y 

di sposi t i on of  such char ges and det er mi nat i on of  t he pr oper  

st at us of  any and al l  det ai ner s based on unt r i ed i ndi ct ment s,  

i nf or mat i ons or  compl ai nt s. "   Wi s.  St at .  § 976. 05( 1) .   The 

r ef er ence t o " unt r i ed"  or  " pendi ng"  char ges i s r epeat ed i n 

§ 976. 05( 3) - ( 5) .   Ther e i s not hi ng i n t he I AD t hat  i ndi cat es 

t hat  t he r i ght s accor ded t o pr i soner s under  i t  at t ach when t her e 

ar e no unt r i ed char ges out st andi ng.   Ther ef or e,  we concl ude t hat  

under  t he pl ai n l anguage of  t he st at ut e,  a pr i soner  has t he 

f ol l owi ng r i ght s af t er  he or  she f i l es a Request  f or  Di sposi t i on 

under  Ar t i c l e I I I  ( § 976. 05( 3) ) :   ( 1)  t r anspor t at i on t o a 

r ecei v i ng st at e t o answer  pendi ng char ges;  ( 2)  commencement  of  a 

t r i al  wi t hi n 180 days i n t he r ecei v i ng st at e;  ( 3)  r et ur n t o t he 

sendi ng st at e t o compl et e t he pr i soner ' s t er m of  i ncar cer at i on;  

and ( 4)  upon compl et i on of  t he pr i soner ' s t er m of  i ncar cer at i on 

i n t he sendi ng s t at e,  r et ur n t o t he r ecei v i ng st at e t o ser ve any  

t er m of  i ncar cer at i on t hat  has been i mposed t her e.  

¶25 Phar m al so ar gues t hat  hi s Nevada par ol e i s 

" i mpr i sonment , "  as t hat  t er m i s used i n t he I AD.   I mpr i sonment  

i s not  def i ned i n t he I AD.   Ther ef or e,  i t  i s  def i ned accor di ng 
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t o i t s common meani ng.   Per r i n,  444 U. S.  at  42 ( st at i ng t hat  

unl ess ot her wi se def i ned,  wor ds wi l l  be i nt er pr et ed as t aki ng 

t hei r  common meani ng)  ( c i t at i on omi t t ed) ) .   Feder al  cour t s have 

def i ned i mpr i sonment  as " t hat  def i nabl e per i od of  t i me dur i ng 

whi ch a pr i soner  must  be conf i ned i n or der  t o compl et e or  

sat i sf y t he pr i son t er m or  sent ence whi ch has been or der ed. "   

Uni t ed St at es v.  Dobson,  585 F. 2d 55,  58- 59 ( 3r d Ci r .  1978)  

( emphasi s i n or i gi nal ) ;  see al so Uni t ed St at es v.  Reed,  620 F. 2d 

709,  711 ( 9t h Ci r .  1980)  ( concl udi ng a per son on par ol e i s not  

i mpr i soned under  t he I AD) .   

¶26 We not e t hat  under  t r ut h- i n- sent enci ng i n Wi sconsi n,  

" i mpr i sonment "  i s def i ned as a bi f ur cat ed sent ence compr i sed of  

i ni t i al  conf i nement  and ext ended super vi s i on.   See Wi s.  St at .  

§ 973. 01;  St at e v.  Col e,  2003 WI  59,  ¶27,  262 Wi s.  2d 167,  663 

N. W. 2d 700.   Thi s def i ni t i on i s i n cont r ast  t o t he def i ni t i on 

t hat  was commonl y used i n Wi sconsi n pr i or  t o t he enact ment  of  

§ 973. 01.   At  t hat  t i me,  Wi sconsi n def i ned i mpr i sonment  as 

" i ncar cer at ed or  conf i ned i n a j ai l  or  pr i son. "   I d. ,  ¶26.   

However ,  st at e l aw does not  dr i ve t he i nt er pr et at i on of  t he I AD,  

whi ch i s a f eder al  compact  subj ect  t o f eder al  const r uct i on.   

Car chman,  473 U. S.  at  719 ( c i t i ng Cuyl er ,  449 U. S.  at  438- 442) .   

¶27 I n addi t i on,  i f  t he def i ni t i on of  i mpr i sonment  under  

t he I AD wer e i nt er pr et ed t o i ncl ude bot h act ual  conf i nement  and 

ext ended super vi s i on or  par ol e,  a pr i soner  sent enced t o par ol e 

f or  l i f e i n a sendi ng st at e woul d r emai n i ndef i ni t el y i n t he 

sendi ng st at e and woul d never  be el i gi bl e t o ser ve hi s or  her  

sent ence i n t he r ecei v i ng st at e.   Thi s r esul t  i s  not  i n accor d 
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wi t h t he pl ai n l anguage of  t he I AD.   St at e ex r el .  Ot t er st et t er  

v.  McManus,  243 N. W. 2d 730,  732- 33 ( Mi nn.  1976) . 11   

¶28 The i ssue i n Ot t er st et t er  was whet her  a penal  sent ence 

i mposed by a f or ei gn st at e,  r unni ng concur r ent l y wi t h a 

Mi nnesot a sent ence,  r equi r ed t he r et ur n of  t he pr i soner  t o t he 

f or ei gn st at e upon hi s r el ease on par ol e i n Mi nnesot a.   I d.  at  

731.   The cour t  not ed t hat  " t er m of  i mpr i sonment "  was not  

def i ned i n t he I AD,  but  concl uded t hat  " i t  i s  c l ear  t hat  t he 

phr ase i s used i n t hi s sect i on [ Ar t i c l e I I I ]  t o r ef er  t o t he 

per i od of  act ual  physi cal  conf i nement  of  t he pr i soner . "   I d.  at  

732.    

¶29 Phar m al so cont ends t hat  hi s st at us as a Nevada 

par ol ee keeps hi m wi t hi n t he I AD.   We do not  agr ee.   The Uni t ed 

St at es Supr eme Cour t  deci s i on i n Car chman suppor t s our  

concl usi on.   I n Car chman,  t he Cour t  st at ed t hat  Ar t i c l e I I I  

appl i es onl y t o a det ai ner  based on an " unt r i ed i ndi ct ment ,  

i nf or mat i on or  compl ai nt , "  whi ch r ef er s t o " cr i mi nal  char ges 

pendi ng agai nst  a pr i soner . "   Car chman,  473 U. S.  at  725.   

Respondent  Nash sought  t o i nvoke hi s r i ght s  under  t he I AD 

                                                 
11 See al so Uni t ed St at es v.  Dobson,  585 F. 2d 55,  58- 59 ( 3r d 

Ci r .  1978)  ( def i ni ng " t er m of  i mpr i sonment "  as t he " def i nabl e 
per i od of  t i me dur i ng whi ch a pr i soner  must  be conf i ned i n or der  
t o compl et e or  sat i sf y t he pr i son t er m or  sent ence" )  ( emphasi s 
i n or i gi nal ) ;  Uni t ed St at es v.  Car nes,  41 F.  Supp.  2d 719,  722 
( E. D.  Mi ch.  1999)  ( st at i ng t hat  " [ a] l t hough a par ol ee 
t echni cal l y cont i nues t o ser ve t he sent ence i mposed by t he 
cour t ,  he i s not  act ual l y ser vi ng a t er m of  i mpr i sonment  as 
r equi r ed under  t he expr ess pr ovi s i ons of  t he I AD" ) ;  Peopl e v.  
Br own,  854 P. 2d 1332,  1336 ( Col o.  Ct .  App.  1993)  ( st at i ng " [ a]  
par ol ee i s not  a ' pr i soner '  who i s ' ser vi ng a t er m of  
i mpr i sonment ' " ) .  
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because hi s pr obat i on- r evocat i on char ges wer e not  br ought  t o 

hear i ng wi t hi n 180 days.   I d.  at  722.   The Uni t ed St at es Supr eme 

Cour t  hel d t hat  Ar t i c l e I I I  di d not  appl y t o pr obat i on- vi ol at i on 

det ai ner s because a pr obat i on- vi ol at i on char ge i s not  a cr i mi nal  

char ge pendi ng agai nst  a pr i soner .   I d.  at  734.    

¶30 Li ke Car chman,  Phar m does not  have any cr i mi nal  

char ges pendi ng agai nst  hi m i n Nevada;  he has been par ol ed by 

Nevada.   Fur t her mor e,  no det ai ner s have been l odged i n Wi sconsi n 

by Nevada agai nst  Phar m t o t r i gger  t he I AD.   Whi l e pr obat i on and 

par ol e ar e not  t he same,  Car chman i s i nst r uct i ve because Phar m 

has no out st andi ng cr i mi nal  char ges pendi ng agai nst  hi m t hat  

coul d t r i gger  an I AD det ai ner  and t hat  f act  was si gni f i cant  i n 

t he Cour t ' s  dec i s i on i n Car chman.   I d.   St at ed ot her wi se,  

Car chman concl uded t hat  al l  det ai ner s do not  t r i gger  t he I AD;  

onl y t hose det ai ner s f or  unt r i ed cr i mi nal  char ges t r i gger  t he 

I AD.   I d.  

¶31 Ot her  cour t s have al so r ecogni zed t hat  t he I AD does 

not  appl y t o par ol ees who ar e not  i ncar cer at ed or  who ar e 

conf i ned whi l e awai t i ng a par ol e r evocat i on hear i ng.   See Hopper  

v.  U. S.  Par ol e Comm' n,  702 F. 2d 842,  846 ( 9t h Ci r .  1983)   

( hol di ng t hat  an adj udi cat ed par ol e v i ol at or  war r ant  i s not  a 

" compl ai nt  on t he basi s of  whi ch a det ai ner  has been l odged"  

wi t hi n t he meani ng of  Ar t i c l e I I I ) ;  Uni t ed St at es v.  Bl ack,  609 

F. 2d 1330,  1333 ( 9t h Ci r .  1979)  ( st at i ng t hat  when a pr i soner  

was r el eased on par ol e and t r ansf er r ed t o f eder al  cust ody t o 

ser ve an out st andi ng sent ence,  he was no l onger  cover ed by t he 

I AD) ;  Dobson,  585 F. 2d at  59 ( hol di ng t hat  a par ol e v i ol at or  
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hel d i n cust ody pur suant  onl y t o a par ol e v i ol at i on does not  

come wi t hi n t he pr ovi s i ons of  t he I AD because he or  she i s not  

" ser vi ng a t er m of  i mpr i sonment " ) ;  St at e v.  Bel l i no,  557 A. 2d 

963,  964 ( Me.  1989)  ( hol di ng t hat  t he I AD does not  appl y t o 

par ol ees because t hey ar e not  " pr i soner s ser vi ng a sent ence i n 

pr i son" ) ;  Bush v.  Canar y,  286 N. W. 2d 536,  538 n. 1 ( S. D.  1979)  

( st at i ng t he I AD " i s not  appl i cabl e t o det ai ner s l odged f or  

par ol e v i ol at i ons" ) .    

¶32 Phar m ar gues t hat  Snyder  v.  Sumner ,  960 F. 2d 1448 ( 9t h 

Ci r .  1992) ,  suppor t s hi s asser t i on t hat  t he I AD appl i ed t o hi m 

af t er  he was pl aced on par ol e by Nevada and t r anspor t ed t o 

Wi sconsi n t o begi n hi s Wi sconsi n i ncar cer at i on.   However ,  we 

concl ude t hat  Snyder  i s not  appl i cabl e.   I n Snyder ,  Nevada f i l ed 

a det ai ner  f or  pendi ng f el ony char ges under  t he I AD whi l e Snyder  

was i ncar cer at ed i n I owa.   I d.  at  1450.   Snyder  was t hen 

t r anspor t ed t o Nevada f or  t r i al ,  whi ch di d not  commence f or  426 

days.   I d.   Whi l e Snyder  was awai t i ng t r i al  i n Nevada,  I owa 

par ol ed hi m.   I d.   On appeal  subsequent  t o hi s convi ct i ons of  

t he Nevada char ges,  Snyder  ar gued t hat  Nevada had vi ol at ed hi s 

r i ght  t o be br ought  t o t r i al  wi t hi n 120 days as r equi r ed by t he 

I AD,  and t her ef or e,  hi s convi ct i ons shoul d be over t ur ned.   I d.   

Nevada cont ended t hat  once he was par ol ed,  t he I AD no l onger  

appl i ed.   The Ni nt h Ci r cui t  Cour t  of  Appeal s agr eed wi t h Snyder ,  

r easoni ng t hat  once t he I AD' s guar ant ees f or  a speedy t r i al  

at t ached t o Snyder ,  whi ch t hey di d when he was f i r st  t r ansf er r ed 

t o Nevada t o st and t r i al ,  t hat  guar ant ee was not  changed by 

Snyder ' s subsequent  par ol e by I owa.   I d.  at  1453.    
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¶33 Phar m' s ar gument  t hat  Snyder  means t he I AD cont i nues 

t o appl y t o hi m even af t er  he was sent  t o Wi sconsi n t o compl et e 

hi s sent ence i s not  appl i cabl e because none of  t he I AD' s 

guar ant ees t o Phar m wer e changed by hi s Nevada par ol e.   He had 

al r eady been gi ven a speedy t r i al  i n Wi sconsi n;  he had been 

r et ur ned t o Nevada t o compl et e t he t er m of  i ncar cer at i on Nevada 

sought  t o i mpose and t hen r et ur ned t o Wi sconsi n f or  conf i nement .   

At  t he t i me of  Phar m' s r et ur n t o Wi sconsi n,  he had no f ur t her  

r i ght s under  t he I AD t hat  had not  been pr ovi ded.   Accor di ngl y,  

Snyder  i s not  hel pf ul  i n r esol v i ng t he i ssues pr esent ed by 

Phar m' s c i r cumst ances.  

¶34 Phar m was accor ded al l  hi s r i ght s under  Wi s.  St at .  

§ 976. 05,  whi ch he t r i gger ed by hi s Request  f or  Di sposi t i on.   He 

was gi ven not i ce t hat  a det ai ner  had been l odged i n Nevada and 

he r esponded wi t h a Request  f or  Di sposi t i on.   I n or der  t o meet  

hi s r equest ,  he was t r anspor t ed t o Wi sconsi n t o f ace t r i al  f or  

t he out st andi ng Wi sconsi n char ges;  he was accor ded a speedy 

t r i al ;  he was r et ur ned t o Nevada unt i l  par ol e and he was 

r et ur ned t o Wi sconsi n af t er  par ol e by Nevada.   Al l  occur r ences 

wer e i n accor d wi t h t he I AD.   Eesl ey,  225 Wi s.  2d at  255 n. 2.  



No.  2004AP583   

 

19 
 

¶35 Phar m al so cont ends t hat  Nevada had a r i ght  t o hi s 

r et ur n t hat  Wi sconsi n di d not  honor . 12  Agai n,  we di sagr ee.   

Nevada di d not  have any I AD r i ght  r emai ni ng af t er  Phar m was 

r et ur ned t o Nevada t o compl et e hi s t er m of  i ncar cer at i on t her e.   

When Phar m was i ncar cer at ed i n Wi sconsi n,  Nevada coul d have 

t r i gger ed addi t i onal  r i ght s under  t he I AD i f  i t  had l odged a 

det ai ner  i n Wi sconsi n based on unt r i ed i ndi ct ment s,  i nf or mat i ons 

or  compl ai nt s t hat  wer e open i n Nevada.   However ,  Nevada has not  

done so.   I n f act ,  Nevada has never  made any t ype of  r equest  

t hat  Phar m be r et ur ned t o i t . 13  Nevada di d send per i odi c l et t er s 

t o t he Wi sconsi n Depar t ment  of  Cor r ect i ons whi l e Phar m was 

i ncar cer at ed,  but  t he l et t er s r equest ed onl y t hat  Wi sconsi n 

aut hor i t i es not i f y Nevada aut hor i t i es pr i or  t o Phar m' s r el ease.   

                                                 
12 The di ssent  echos t hi s c l ai m and ci t es Pi t sonbar ger  v.  

Gr aml ey,  103 F. 3d 1293 ( 7t h Ci r .  1996)  t o i mpl y t hat  such a 
r i ght  exi st s unl ess Nevada wai ves i t .   Abr ahamson,  C. J. ,  
di ssent i ng,  ¶65 n. 11.   Pi t sonbar ger  ( vacat ed and r emanded,  
Pi t sonbar ger  v.  Gr aml ey,  522 U. S.  802 ( 1997) ;  af f ’ d on r eh’ g,  
Pi t sonbar ger  v.  Gr aml ey,  141 F. 3d 728 ( 7t h Ci r .  1998) )  does not  
suppor t  such an i nf er ence.   I n Pi t sonbar ger ,  Nevada had 
convi ct ed Pi t sonbar ger  of  at t empt ed homi ci de and ot her  cr i mes of  
v i ol ence.   I d.  at  1296.   Pi t sonbar ger ' s Nevada t er m of  
i ncar cer at i on had begun,  but  was not  compl et ed,  when he was 
convi ct ed of  homi ci de i n I l l i noi s,  and I l l i noi s i mposed t he 
deat h penal t y.   I d.   I t  was at  t hat  poi nt  t hat  t he gover nor  of  
Nevada wai ved t he I AD r i ght  t o t he r et ur n of  Pi t sonbar ger .   I d.  
at  1300- 02.  I n Phar m' s case,  t her e was no Nevada t er m of  
i ncar cer at i on yet  t o be ser ved,  so t her e was not hi ng f or  Nevada 
t o wai ve.     

13 Phar m may not  have st andi ng t o asser t  t hat  Nevada' s 
r i ght s have been vi ol at ed si nce Nevada has not  r equest ed t hat  
Phar m be r et ur ned.   However ,  we do not  addr ess t he st andi ng 
quest i on because we concl ude t hat  Wi sconsi n honor ed al l  Nevada' s  
r i ght s under  t he I AD.  
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Because t he r ecor d shows t hat  Nevada was awar e of  Phar m' s 

pendi ng r el ease,  we concl ude Wi sconsi n compl i ed wi t h t hat  

r equest .     

C.  Chapt er  980 Pr oceedi ng 

¶36 As par t  of  hi s obj ect i ons t o t he ch.  980 pr oceedi ng,  

Phar m ar gues t hat  he di d not  knowi ngl y wai ve ext r adi t i on f or  a 

ch.  980 pr oceedi ng.   He asser t s hi s wai ver s cont empl at ed onl y 

cr i mi nal  pr oceedi ngs,  and t her ef or e,  t he UCEA,  Wi s.  St at .  

§ 976. 03,  was vi ol at ed. 14  The UCEA det ai l s pr ocedur es t o be 

f ol l owed when a r equest  f or  ext r adi t i on has been made.   No st at e 

has made a r equest  t o ext r adi t e Phar m.   Such a r equest  i s a 

condi t i on pr ecedent  t o appl i cat i on of  t he UCEA.   § 976. 03( 3) .  

¶37 I n addi t i on,  Phar m exer ci sed hi s r i ght s under  Ar t i c l e 

I I I  of  t he I AD when he r equest ed f i nal  di sposi t i on of  hi s 

unt r i ed Wi sconsi n char ges.   As we expl ai ned above,  Ar t i c l e I V i s 

not  at  i ssue her e.   An Ar t i c l e I I I  r equest  f or  f i nal  di sposi t i on 

r equi r es " a wai ver  of  ext r adi t i on wi t h r espect  t o any char ge or  

pr oceedi ng cont empl at ed t her eby .  .  . ,  and a wai ver  of  

ext r adi t i on t o t he r ecei v i ng st at e t o ser ve any sent ence t her e 

                                                 
14 We not e t hat  t he st at ut or y ext r adi t i on pr ocess i s a r i ght  

conf er r ed upon t he st at e " t o pr ot ect  i t s  own ci t i zens or  per sons 
wi t hi n i t s boundar i es f r om unj ust  cr i mi nal  act i ons t hat  may be 
br ought  by a s i s t er  sover ei gn st at e. "   St at e ex r el .  Ni eder er  v.  
Cady,  72 Wi s.  2d 311,  317,  240 N. W. 2d 626 ( 1976) .   A pr i soner  
has no r i ght  t o compl ai n i f  a sover ei gn st at e wai ves i t s 
ext r adi t i on r i ght s.   I d.  at  318.   Ther ef or e,  i t  may be t hat  
Phar m does not  have st andi ng t o asser t  a depr i vat i on of  r i ght s 
under  t he UCEA;  however ,  we do not  need t o r each t hi s i ssue 
si nce we concl ude t hat  t he wai ver  of  ext r adi t i on Phar m execut ed 
i s not  r el evant  t o t he ch.  980 pr oceedi ngs.  
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i mposed upon t he pr i soner  af t er  compl et i on of  t he pr i soner ' s  

t er m of  i mpr i sonment  i n t he sendi ng st at e. "   Wi s.  St at .  

§ 976. 05( 3) ( e) .   Phar m' s r equest  f or  f i nal  di sposi t i on of  hi s 

unt r i ed char ges,  usi ng l anguage di r ect l y f r om Ar t i c l e I I I ,  

st at ed:  

I  her eby agr ee t hat  t hi s r equest  wi l l  oper at e as 
a r equest  f or  f i nal  di sposi t i on of  al l  unt r i ed 
i ndi ct ment s,  i nf or mat i ons or  compl ai nt s on t he basi s 
of  whi ch det ai ner s have been l odged agai nst  me f r om 
your  st at e.   I  al so agr ee t hat  t hi s r equest  shal l  be 
deemed t o be my wai ver  of  ext r adi t i on wi t h r espect  t o 
any char ge or  pr oceedi ng cont empl at ed her eby or  
i ncl uded her ei n,  and a wai ver  of  ext r adi t i on t o your  
st at e t o ser ve any sent ence t her e i mposed upon me,  
af t er  compl et i on of  my t er m of  i mpr i sonment  i n t hi s 
st at e.   I  al so agr ee t hat  t hi s r equest  shal l  
const i t ut e a consent  by me t o t he pr oduct i on of  my 
body i n any cour t  wher e my pr esence may be r equi r ed i n 
or der  t o ef f ect uat e t he pur poses of  t he Agr eement  on 
Det ai ner s and a f ur t her  consent  vol unt ar i l y  t o be 
r et ur ned t o t he i nst i t ut i on t o whi ch I  am now 
conf i ned.  

Accor di ngl y,  t he UCEA has no r el evance t o t he ch.  980 

pr oceedi ng.    

¶38 However ,  we agr ee t hat  Phar m' s wai ver s of  ext r adi t i on 

di d not  ext end t o t he ch.  980 pr oceedi ng.   Chapt er  980 

pr oceedi ngs ar e c i v i l  i n nat ur e and Phar m' s wai ver  was i n 

r el at i on t o cr i mi nal  char ges.   Never t hel ess,  i t  does not  f ol l ow 

t hat  Phar m' s r i ght s under  t he I AD pr ecl ude a ch.  980 pr osecut i on 

at  t he concl usi on of  Phar m' s t er m of  i ncar cer at i on.   As we 

expl ai ned above,  t he I AD,  i ncl udi ng Phar m' s Ar t i c l e I I I  wai ver s,  

had no f ur t her  appl i cat i on once Phar m was t r anspor t ed t o 

Wi sconsi n t o begi n ser vi ng hi s t er m of  i ncar cer at i on.   At  hi s 
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mandat or y r el ease dat e,  Phar m was i n no di f f er ent  posi t i on t han 

any ot her  per son i ncar cer at ed i n Wi sconsi n f or  a sexual l y 

v i ol ent  cr i me t hat  was commi t t ed i n Wi sconsi n.   That  i s,  he 

coul d be subj ect ed t o a ch.  980 commi t ment  pr oceedi ng i f  t he 

St at e chose t o f i l e a ch.  980 pet i t i on.   Our  concl usi on i n t hi s 

r egar d i s no di f f er ent  t han i f  Phar m had suf f er ed anot her  t ype 

of  ment al  heal t h condi t i on dur i ng i ncar cer at i on i n Wi sconsi n 

t hat  r equi r ed a ch.  51 pr oceedi ng t o pr ot ect  hi m or  ot her s.   The 

I AD wai ver s woul d not  pr event  t hose pr oceedi ngs f r om goi ng 

f or war d.   

¶39 Fur t her mor e,  i t  i s  c l ear  t hat  Wi sconsi n had 

j ur i sdi ct i on t o conduct  t he ch.  980 pr oceedi ngs.   Chapt er  980 

may be appl i ed t o any per son who has commi t t ed sexual l y v i ol ent  

of f enses i n Wi sconsi n and who i s i ncar cer at ed i n t hi s st at e.   

See St at e v.  Bur gess,  2003 WI  71,  ¶¶11- 21,  262 Wi s.  2d 354,  665 

N. W. 2d 124.   I n Bur gess,  we hel d t hat  t he c i r cui t  cour t  had 

j ur i sdi ct i on t o hol d a ch.  980 commi t ment  pr oceedi ng f or  an 

enr ol l ed t r i bal  member  i ncar cer at ed i n Wi sconsi n f or  a sexual l y 

v i ol ent  of f ense,  even wher e t he pr edi cat e cr i mi nal  of f ense was 

commi t t ed on t he Lac du Fl ambeau Reser vat i on.   I d.   Our  anal ysi s  

i n Bur gess was based on Publ i c Law ( PL)  280,  18 U. S. C.  § 1162,  

whi ch gr ant ed Wi sconsi n concur r ent  j ur i sdi ct i on over  cr i mi nal  

of f enses and cer t ai n c i v i l  c l ai ms ar i s i ng on t r i bal  l and.   Whi l e 

not  di r ect l y appl i cabl e her e,  Bur gess i s evi dence of  t he br oad 

scope of  Wi sconsi n' s j ur i sdi ct i on t o pr osecut e ch.  980 

pr oceedi ngs.   I d. ,  ¶¶17- 19 ( c i t at i ons omi t t ed) .   
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I I I .   CONCLUSI ON 

¶40 We concl ude t hat  nei t her  t he I AD nor  Phar m' s wai ver s 

of  ext r adi t i on under  t he I AD f or  hi s pr osecut i on and 

i ncar cer at i on by Wi sconsi n pr ecl uded Wi sconsi n f r om commenci ng a 

ch.  980 commi t ment  pr oceedi ng.   Phar m' s r i ght s under  t he I AD and 

i t s ext r adi t i on wai ver s wer e f ul l y accor ded upon hi s r et ur n t o 

Wi sconsi n t o ser ve hi s out st andi ng cr i mi nal  sent ence.   At  t hat  

poi nt ,  t he I AD had no f ur t her  appl i cat i on t o Phar m.   I n 

addi t i on,  any obl i gat i ons Wi sconsi n had t o Nevada under  t he I AD 

wer e concl uded when Phar m was r et ur ned t o Nevada t o compl et e hi s 

t er m of  i ncar cer at i on f or  hi s Nevada convi ct i ons.   Accor di ngl y,  

we af f i r m t he deci s i on of  t he cour t  of  appeal s.    

By the Court.—The deci s i on of  t he cour t  of  appeal s i s 

af f i r med.  
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¶41 SHI RLEY S.  ABRAHAMSON,  C. J.    (dissenting).  Wi sconsi n 

may ver y wel l  have per sonal  j ur i sdi ct i on t o commence Wi s.  St at .  

ch.  980 pr oceedi ngs agai nst  Phar m,  who i s physi cal l y pr esent  i n 

Wi sconsi n.   The t r adi t i onal  r ul e t hat  physi cal  pr esence conf er s 

per sonal  j ur i sdi ct i on i s not ,  however ,  wi t hout  except i on i n 

c i v i l  cases. 1  Because t he maj or i t y opi ni on does not  f ul l y 

addr ess t he j ur i sdi ct i onal  i ssue,  I  wi l l  not  comment  f ur t her .      

¶42 Al t hough i t  i s  not  per t i nent  t o a deci s i on i n t hi s 

case,  I  f eel  compel l ed t o expr ess sur pr i se t hat  t he St at e of  

Wi sconsi n want s t o keep Phar m i n Wi sconsi n as a chapt er  980 sex 

of f ender  when Nevada woul d ot her wi se exer ci se l i f et i me 

super vi s i on and cust ody over  Phar m.   Wi sconsi n wi l l  have t o pay 

                                                 
1 Mani t owoc West er n Co. ,  I nc.  v.  Mont onen,  2002 WI  21,  ¶¶8,  

10,  250 Wi s.  2d 452,  639 N. W. 2d 726.  

Case l aw suggest s t hat  a st at e may engage i n al l  k i nds of  
nef ar i ous behavi or  t o obt ai n per sonal  j ur i sdi ct i on over  an 
i ndi v i dual  t o exer ci se cr i mi nal  j ur i sdi ct i on.   

Under  what  i s known as t he " Ker - Fr i sbi e Doct r i ne, "  cour t s,  
i ncl udi ng t he Uni t ed St at es Supr eme Cour t ,  have hel d t hat  peopl e 
who had been f or ci bl y r emoved f r om a f or ei gn j ur i sdi ct i on cannot  
chal l enge an i ndi ct ment  or  convi ct i on on t he basi s t hat  
j ur i sdi ct i on was obt ai ned i n v i ol at i on of  t he const i t ut i on.   I n 
shor t ,  a st at e mi ght  l awf ul l y conduct  cr i mi nal  pr oceedi ngs 
agai nst  a per son who was ki dnapped and f or cef ul l y dr agged wi t hi n 
t he st at e' s boundar i es.   Thi s doct r i ne i s so named f or  t he t wo 
l eadi ng Uni t ed St at es Supr eme Cour t  deci s i ons est abl i shi ng t hi s  
pr i nci pl e:   Ker  v.  I l l i noi s,  119 U. S.  436 ( 1886) ,  and Fr i sbi e v.  
Col l i ns,  342 U. S.  519 ( 1952) .  

Thi s cour t  adopt ed t hi s pr i nci pl e i n St at e v.  Monj e,  109 
Wi s.  2d 138,  143- 44,  325 N. W. 2d 695 ( 1982) ,  hol di ng t hat  even an 
i l l egal  ar r est  does not  bar  t he st at e f r om exer ci s i ng 
j ur i sdi ct i on t o t r y a pendi ng cr i mi nal  char ge.    
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cost s i n excess of  $100, 000 per  year  f or  Phar m' s i npat i ent  

t r eat ment  as a commi t t ed sex of f ender . 2  The Wi sconsi n 

Legi s l at i ve Fi scal  Bur eau r epor t s t he t ot al  expendi t ur e of  t he 

st at e f or  ser vi ces under  chapt er  980 as $30, 371, 600 f or  f i scal  

year s 2003- 2004. 3  Fur t her mor e a chapt er  980 commi t ment  i s i n al l  

pr obabi l i t y  a l i f et i me commi t ment  f or  Phar m,  and t hus t he St at e 

i s commi t t i ng i t sel f  t o pay Phar m' s i nst i t ut i onal  expenses f or  a 

l ong t i me. 4  Phar m i s now about  55 year s ol d.   

¶43 The maj or i t y opi ni on,  ¶9 n. 3,  obvi ousl y i s concer ned  

t hat  Nevada and Phar m i nt end Phar m t o spend hi s  Nevada par ol e i n 

Wi sconsi n.   Nevada and Wi sconsi n ar e s i gnat or i es t o t he Uni f or m 

Act  ( Compact )  f or  Out - of - St at e Par ol ee Super vi s i on,  Wi s.  St at .  

§ 304. 13. 5  I t  i s  not  c l ear  f r om t he r ecor d t hat  Phar m qual i f i es 

                                                 
2 Jane Pr i bek,  Chapt er  980:  Par t  I ,  Fi ndi ng a Home Remai ns a 

Hot  Topi c,  Wi s.  L. J. ,  avai l abl e at  
ht t p: / / www. wi sl awj our nal . com/ ar chi ve/ 2005/ 0622/ 980. ht ml .  

3 See Wi sconsi n Legi s l at i ve Fi scal  Bur eau,  Ci v i l  Commi t ment  
of  Sexual l y Vi ol ent  Per sons,  Jan.  2005,  avai l abl e at  
www. l egi s. st at e. wi . us/ l f b/ I nf or mat i onal paper s/ 52. pdf .  

4 Ver y f ew chapt er  980 sex of f ender s i n t he year s s i nce t he 
enact ment  of  chapt er  980 have been r el eased out r i ght  or  r el eased 
under  super vi s i on.   Fr om 1996,  when chapt er  980 pr oceedi ngs 
f i r st  became an opt i on,  t o 2004,  appr oxi mat el y  280 i ndi v i dual s  
wer e c i v i l l y  commi t t ed as sexual l y v i ol ent  pr edat or s.   Onl y 
appr oxi mat el y 40 wer e gr ant ed super vi sed r el ease,  and of  t hose,  
appr oxi mat el y 15 had t hei r  super vi sed r el ease r evoked.   
Appr oxi mat el y 15 i ndi v i dual s wer e ul t i mat el y di schar ged f r om 
st at e cust ody.   See St eve Wat t er s,  Wi sconsi n' s Sexual l y Vi ol ent  
Per sons Law Chapt er  980:  Pr esent at i on t o t he Speci al  Commi t t ee 
on Sexual l y Vi ol ent  Commi t ment s ( Sept .  28,  2004) ,  avai l abl e at  
ht t p: / / dhf s. wi sconsi n. gov/ sandr i dge/ I nf or mat i onal %20Paper s/ LegCo
unci l - Power %20Poi nt . pdf .      

5 Wi s.  St at .  2003- 04,  vol .  5,  at  919 ( Appendi x:  Wi sconsi n 
I nt er st at e Compact s ( Act i ve) ) .  
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under  t he Act  f or  Wi sconsi n super vi s i on.   Mor eover ,  t he 

pr ovi s i ons of  t he Compact  cont empl at e pr eappr oval  by Wi sconsi n 

of  t he t r ansf er  of  an out - of - st at e par ol ee t o Wi sconsi n.   St at e 

v.  Mar t i nez,  198 Wi s.  2d 222,  230,  542 N. W. 2d 215 ( Ct .  App.  

1995) .   No such pr eappr oval  or  di scussi on of  Phar m' s par ol e 

under  Wi sconsi n super vi s i on i s par t  of  t he r ecor d.       

¶44 I n any event ,  I  di sagr ee wi t h t he maj or i t y opi ni on 

t hat  t he I nt er st at e Agr eement  on Det ai ner s Act  ( I AD)  ( Wi s.  St at .  

§ 976. 05 ( 2003- 2004) ) 6 and Phar m' s wai ver  of  ext r adi t i on f or  

cr i mi nal  pr oceedi ngs ar e not  appl i cabl e t o Wi sconsi n' s 

pr osecut i ng a ch.  980 act i on agai nst  Phar m.   

¶45 Under  t he I AD and t he wai ver ,  a sendi ng st at e ( her e 

Nevada)  may send a pr i soner  t o a r ecei v i ng st at e ( her e 

Wi sconsi n)  f or  a cr i mi nal  t r i al .   When t he pr i soner  makes a 

r equest  f or  f i nal  di sposi t i on under  t he I AD,  " t he appr opr i at e 

aut hor i t y i n a sendi ng st at e shal l  of f er  t o del i ver  t empor ar y 

cust ody of  such pr i soner  t o t he appr opr i at e aut hor i t y i n t he 

st at e wher e such i ndi ct ment ,  i nf or mat i on or  compl ai nt  i s  

pendi ng .  .  .  i n or der  t hat  speedy and ef f i c i ent  pr osecut i on may 

be had. "   Wi s.  St at .  § 976. 05( 5) ( a)  ( emphasi s added) .  

¶46 Af t er  t he cr i mi nal  t r i al  i n t he r ecei v i ng st at e 

( Wi sconsi n)  i n whi ch convi ct i on i s ent er ed and a pr i son t er m i s 

i mposed,  t he pr i soner  i s r et ur ned t o t he sendi ng st at e ( Nevada)  

t o f i ni sh ser vi ng t he or i gi nal  pr i son sent ence.   Wi s.  St at .  

§ 976. 05( 3) ( e) .   Af t er  compl et i ng t he or i gi nal  pr i son t er m i n 

                                                 
6 Al l  r ef er ences t o t he Wi sconsi n st at ut es ar e t o t he 2003-

2004 ver si on unl ess ot her wi se not ed.  
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t he sendi ng st at e ( Nevada) ,  t he pr i soner  i s t hen r et ur ned t o t he 

r ecei v i ng st at e ( Wi sconsi n)  t o ser ve t he pr i son t er m i mposed i n 

t he r ecei v i ng st at e.   Wi s.  St at .  § 976. 05( 3) ( e) . 7   

¶47 The pr i soner  appar ent l y r emai ns i n t he " cust ody"  of  

t he sendi ng st at e ( Nevada)  even when ser vi ng t he pr i son sent ence 

i n t he r ecei v i ng st at e ( Wi sconsi n) .   Wi sconsi n St at .  

§ 976. 05( 5) ( g)  st at es:   " For  al l  pur poses ot her  t han t hat  f or  

whi ch t empor ar y cust ody as pr ovi ded i n t hi s agr eement  i s  

exer ci sed,  t he pr i soner  shal l  be deemed t o r emai n i n t he cust ody 

of  and subj ect  t o t he j ur i sdi ct i on of  t he sendi ng st at e 

[ Nevada]  .  .  .  . "   

¶48 The quest i on posed i n t he pr esent  case i s whet her  at  

t he end of  t he pr i son t er m i n t he r ecei v i ng st at e ( Wi sconsi n) ,  

t he r ecei v i ng st at e ( Wi sconsi n)  must  r et ur n t he pr i soner  t o t he 

sendi ng st at e ( Nevada)  t o compl et e par ol e t her e,  or  whet her  t he 

r ecei v i ng st at e ( Wi sconsi n)  may mai nt ai n cust ody of  t he pr i soner  

sol el y f or  c i v i l  commi t ment .        

¶49 Wi t h myopi c v i s i on,  t he maj or i t y opi ni on cannot  l ocat e 

a pr ovi s i on commandi ng Wi sconsi n t o r et ur n Phar m t o Nevada t o 

ser ve a l i f et i me par ol e f ol l owi ng Phar m' s t er m of  i mpr i sonment  

i n Wi sconsi n.   The maj or i t y opi ni on mi sses t he mar k.   Ther e i s  

ampl e evi dence t hat  t he I AD and Phar m' s wai ver  of  ext r adi t i on do 

not  i mbue Wi sconsi n wi t h t he aut hor i t y t o commi t  Phar m ci v i l l y  

                                                 
7 Wi sconsi n St at .  § 976. 05( 3) ( e)  r equi r es t hat  " [ a] ny 

r equest  f or  f i nal  di sposi t i on made by a pr i soner  under  par .  ( a)  
shal l  al so be deemed .  .  .  a wai ver  of  ext r adi t i on t o t he 
r ecei v i ng st at e t o ser ve any sent ence t her e i mposed upon t he 
pr i soner  af t er  compl et i on of  t he pr i soner ' s t er m of  i mpr i sonment  
i n t he sendi ng st at e"  ( emphasi s added) .  
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af t er  he compl et ed hi s Wi sconsi n pr i son sent ence,  when he had an 

out st andi ng l i f et i me par ol e t er m i n Nevada t hat  Nevada di d not  

wai ve.   

¶50 Mor eover ,  t he pur poses of  t he I AD expr essed i n t he 

st at ut e ar e under mi ned by t he maj or i t y ' s i nt er pr et at i on.   As a 

r esul t  of  t he maj or i t y opi ni on,  t he I AD becomes a devi ce 

under mi ni ng cer t ai nt y i n a pr i soner ' s f ut ur e and a t hr eat  t o t he 

spi r i t  of  cooper at i on bet ween t he st at es t hat  t he I AD was 

i nt ended t o f ost er .  

¶51 Fi nal l y,  Wi sconsi n' s deci s i on t o i nst i t ut e ch.  980 

pr oceedi ngs agai nst  Phar m cont r avenes Phar m' s r easonabl e 

expect at i ons under  t he wai ver  of  ext r adi t i on and t he I AD.    

¶52 For  t he r easons set  f or t h,  I  concl ude t hat  Phar m 

shoul d be r et ur ned t o t he Nevada aut hor i t i es f or  l i f et i me par ol e 

super vi s i on,  not  kept  i n a Wi sconsi n i nst i t ut i on under  

i ndef i ni t e ch.  980 ci v i l  commi t ment .  

I  

¶53 Under  Phar m' s ext r adi t i on wai ver  under  Wi s.  St at .  

§ 976. 05( 3) ( e) ,  Phar m expr essl y agr eed ( 1)  t o wai ve ext r adi t i on 

t o Wi sconsi n wi t h r espect  t o any char ge or  pr oceedi ng,  ( 2)  t o 

ser ve any sent ence t her e i mposed upon hi m,  af t er  compl et i on of  

hi s t er m of  i mpr i sonment  i n Nevada,  and ( 3)  t o consent  

vol unt ar i l y  t o be r et ur ned t o t he or i gi nal  pl ace of  

i mpr i sonment .   

¶54 The wai ver  i s l i mi t ed.   The maj or i t y opi ni on f ai l s t o 

gi ve meani ng t o t he l i mi t at i ons.  



No.   2004AP583. ssa 

 

6 
 

¶55 The f i r st  par t  of  t he wai ver  i s l i mi t ed t o a cr i mi nal  

pr oceedi ng i n Wi sconsi n.   No quest i on i s pr esent ed her e about  

t hi s pr ovi s i on.  

¶56 The second par t  of  t he wai ver  i s l i mi t ed t o ser vi ng a 

sent ence i n Wi sconsi n.   Ther e i s no wai ver  f or  any subsequent  

c i v i l  pr oceedi ng.   No quest i on i s pr esent ed her e about  t hi s 

pr ovi s i on.    

¶57 Under  t he t hi r d par t  of  t he wai ver ,  Phar m gave consent  

t o be r et ur ned t o t he " or i gi nal  pl ace of  i mpr i sonment . "   I  

concl ude t hat  " or i gi nal  pl ace of  i mpr i sonment "  shoul d be r ead t o 

r ef er  t o Nevada under  t he t wo ci r cumst ances i nvol ved i n t he 

pr esent  case:  ( 1)  r et ur n t o Nevada t o cont i nue i mpr i sonment  i n 

Nevada af t er  t r i al ,  convi ct i on,  and sent enci ng i n Wi sconsi n,  and 

( 2)  r et ur n t o Nevada t o ser ve par ol e i n Nevada af t er  

i mpr i sonment  i n Wi sconsi n.   The st at ut or y dr af t i ng coul d have 

been bet t er  but  t he meani ng i s c l ear .  

¶58 Regar dl ess of  t he i nt er pr et at i on of  t he t hi r d par t  of  

t he wai ver ,  under  t he I AD t he pr i soner  r emai ns i n Nevada' s 

cust ody.   Wi sconsi n St at .  § 976. 05( 5) ( g)  pr ovi des t hat  f or  " al l  

pur poses ot her  t han .  .  .  t empor ar y cust ody [ def i ned as t he 

per i od dur i ng whi ch t he r ecei v i ng st at e t r i es t he pr i soner  on 

cr i mi nal  char ges] 8 .  .  .  t he pr i soner  shal l  be deemed t o r emai n 

                                                 
8 Tempor ar y cust ody i s def i ned i n t he I AD,  

Wi s.  St at .  § 976. 05( 5) ( d) ,  as f ol l ows:    

The t empor ar y cust ody r ef er r ed t o i n t hi s agr eement  
shal l  be onl y f or  t he pur pose of  per mi t t i ng 
pr osecut i on on t he char ge or  char ges cont ai ned i n one 
or  mor e unt r i ed i ndi ct ment s,  i nf or mat i ons or  
compl ai nt s whi ch f or m t he basi s of  t he det ai ner  or  f or  



No.   2004AP583. ssa 

 

7 
 

i n t he cust ody of  and subj ect  t o t he j ur i sdi ct i on of  t he sendi ng 

st at e .  .  .  . "   Fur t her mor e,  § 976. 05( 5) ( e)  pr ovi des t hat  " at  

t he ear l i est  pr act i cabl e t i me consonant  wi t h t he pur poses of  

t hi s agr eement ,  t he pr i soner  shal l  be r et ur ned t o t he sendi ng 

st at e. "   I  r ead t hese pr ovi s i ons as bar r i ng Wi sconsi n' s deci s i on 

t o commi t  Phar m ci v i l l y .  

¶59 Nevada st at ut es9 and case l aw10 suppor t  t he v i ew t hat  

Nevada has cont i nui ng cust ody and j ur i sdi ct i on of  i t s  par ol ees 

even when t hey ar e i mpr i soned i n anot her  st at e.    

                                                                                                                                                             
pr osecut i on on any ot her  char ge or  char ges ar i s i ng out  
of  t he same t r ansact i on.   

9 Nevada Rev.  St at .  Ann.  § 213. 1099( 3)  r eads i n r el evant  
par t :   " When a per son i s convi ct ed of  a f el ony and i s puni shed 
by a sent ence of  i mpr i sonment ,  he r emai ns subj ect  t o t he 
j ur i sdi ct i on of  t he boar d f r om t he t i me he i s r el eased on 
par ol e .  .  .  unt i l  t he expi r at i on of  t he maxi mum t er m of  
i mpr i sonment  i mposed by t he cour t  .  .  .  . "  

Mor eover ,  Nevada' s cust ody i nt er est  i n a par ol ee i s not  
di mi ni shed when Nevada al l ows t he par ol ee t o go t o anot her  
st at e.   Nevada,  f or  per mi ssi bl e r easons,  may r evoke par ol e and 
seek r et ur n of  t he par ol ee,  even whi l e t he par ol ee i s l ocat ed i n 
a pr i son i n anot her  st at e.   See Nev.  Rev.  St at .  Ann.  § 179. 231 
( expr essi ng pol i cy t hat  t r ansf er  of  pr i soner s t o anot her  st at e 
i s not  deemed a wai ver  of  t he r i ght  t o demand t hei r  r et ur n) .   

10 The Nevada Supr eme Cour t  has descr i bed par ol e as " not  
set [ t i ng]  asi de or  af f ect [ i ng]  t he sent ence;  t he convi ct  r emai ns 
i n t he l egal  cust ody of  t he st at e and under  t he cont r ol  of  i t s  
agent s,  subj ect  at  any t i me,  f or  br each of  condi t i on,  t o be 
r et ur ned t o t he penal  i nst i t ut i on. "   Gar ni ck v.  Mi l l er ,  403 P. 2d 
850,  852 ( Nev.  1965)  ( c i t at i on omi t t ed) .  

The Nevada Supr eme Cour t  has r ecogni zed a St at e' s power  t o 
r evoke a par ol ee' s par ol e even when t he par ol ee i s ser vi ng a 
pr i son sent ence out  of  st at e.   See Kel ch v.  Sumner ,  822 P. 2d 
1094 ( Nev.  1991) .  
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¶60 Nevada' s conduct  i n t he case at  bar  al so r eveal s t hat  

i t  under st ands t he I AD and Phar m' s wai ver  of  ext r adi t i on t he 

same way as I  do.   Whi l e Phar m was ser vi ng hi s 15- year  sent ence 

i n Wi sconsi n,  Nevada cont i nued t o asser t  i t s  cust ody over  Phar m.    

¶61 Shor t l y af t er  par ol i ng Phar m t o Wi sconsi n,  i n Oct ober  

1990 Nevada sent  a l et t er  i nf or mi ng t he Wi sconsi n Depar t ment  of  

Cor r ect i ons t hat  Nevada had l i f et i me super vi s i on over  Phar m upon 

hi s r el ease or  t r ansf er .   The l et t er  st at ed i n par t ,  " [ Phar m]  

has been par ol ed t o your  [ Wi sconsi n' s]  ' HOLD'  and wi l l  r emai n 

under  Nevada' s par ol e super vi s i on unt i l  Li f e.  .  .  .  Pl ease 

accept  t hi s l et t er  as a r equest  f or  s i xt y ( 60)  days not i f i cat i on 

pr i or  t o t he subj ect ' s r el ease or  t r ansf er .  .  .  . "  

¶62 Agai n i n Febr uar y 1991,  Nevada r ei t er at ed i t s 

cont i nued r i ght  t o cust ody over  Phar m t hr ough wr i t t en 

cor r espondence t o t he Wi sconsi n Depar t ment  of  Cor r ect i ons.  

¶63 On Jul y 23,  1997,  about  t hr ee mont hs bef or e Phar m' s 

Oct ober  mandat or y r el ease dat e,  Nevada' s wr i t t en communi cat i on 

t o t he Wi sconsi n Depar t ment  of  Cor r ect i ons,  ent i t l ed " Hol d 

Not i f y Let t er , "  advi sed t he Depar t ment  t hat  Phar m " has been 

par ol ed t o your  hol d and wi l l  r emai n under  Nevada' s par ol e 

super vi s i on f or  Li f e"  and not ed " i t  i s  i mper at i ve t hat  we ar e 

not i f i ed pr i or  t o hi s r el ease .  .  .  . "    

                                                                                                                                                             
Wi sconsi n seems t o adher e t o t he same pr i nci pl e.   Wi sconsi n 

St at .  § 304. 06( 3)  pr ovi des i n r el evant  par t :  " Ever y par ol ed 
pr i soner  r emai ns i n t he l egal  cust ody of  t he depar t ment  unl ess 
ot her wi se pr ovi ded by t he depar t ment .   I f  t he depar t ment  al l eges 
t hat  any condi t i on or  r ul e of  par ol e has been vi ol at ed by t he 
pr i soner ,  t he depar t ment  may t ake physi cal  cust ody of  t he 
pr i soner  .  .  .  . "  
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¶64 On August  26,  1997,  Nevada cor r esponded di r ect l y wi t h 

Phar m,  advi s i ng hi m of  hi s obl i gat i ons t o Nevada on hi s r el ease 

f r om t he Wi sconsi n pr i son.  

¶65 These communi cat i ons exhi bi t  Nevada' s under st andi ng 

t hat  i t  cont i nued t o mai nt ai n a cust ody i nt er est  i n Phar m 

despi t e t he f act  t hat  Phar m was par ol ed t o a Wi sconsi n pr i son.   

I n addi t i on,  t he communi cat i ons f r om Nevada demonst r at e t hat ,  

upon Phar m' s r el ease f r om pr i son i n Wi sconsi n,  Nevada expect ed 

t o exer ci se pr i mar y super vi sor y power  over  Phar m.   Never  di d 

Nevada r el i nqui sh compl et e cont r ol  over  Phar m t o Wi sconsi n. 11   

¶66 Unf or t unat el y,  t he maj or i t y opi ni on f ai l s t o r ecogni ze 

Nevada' s cont i nued i nt er est  i n i t s par ol ees.   Consequent l y,  t he 

maj or i t y opi ni on never  even consi der s t hat  t he I AD and t he 

ext r adi t i on wai ver  shoul d be r ead i n l i ght  of  t he sendi ng 

                                                 
11 Wi s.  St at .  §§ 976. 05( 3) ( d) ,  976. 05( 3) ( e) ,  976. 05( 5) ( g) .   

A st at e can wai ve i t s i nt er est  i n a pr i soner .   I n Pi t sonbar ger  
v.  Gr aml ey,  103 F. 3d 1293,  1302 ( 7t h Ci r .  1996) ,  vacat ed and 
r emanded,  522 U. S.  802 ( 1997) ,  af f ' d on r eh' g,  141 F. 3d 728 ( 7t h 
Ci r .  1998) ,  t he Gover nor  of  Nevada speci f i cal l y and expl i c i t l y  
wai ved t he r i ght  t o have t he Nevada pr i soner ,  Pi t sonbar ger ,  
r et ur ned t o Nevada.   The Execut i ve Agr eement  execut ed i n 
accor dance wi t h t he I AD st at ed:  " I T I S ALSO AGREED t hat  i f  J i mmy 
Pi t sonbar ger  r ecei ves any sent ence pr ovi di ng l ess t han deat h i n 
Mi ssour i  and t he deat h sent ence i n I l l i noi s i s vacat ed,  
commut ed,  or  ot her wi se per manent l y el i mi nat ed,  he wi l l  be 
r et ur ned t o Nevada t o ser ve hi s l i f e wi t hout  possi bi l i t y  of  
par ol e.   I f  one deat h sent ence r emai ns i n ef f ect ,  J i mmy 
Pi t sonbar ger  wi l l  be housed i n what ever  st at e has sai d sent ence 
i n ef f ect . "   I d.  at  1300.   I n t he i nst ant  case Nevada di d not  
wai ve i t s r i ght s f or  r et ur n,  not  af t er  Phar m' s t r i al  i n 
Wi sconsi n and not  af t er  Phar m compl et ed hi s Wi sconsi n sent ence.   
Nevada r egul ar l y asser t ed i t s cont i nui ng cust ody i nt er est  i n 
Phar m.  
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st at e' s cont i nued i nt er est ,  and t he r ecei v i ng st at e’ s 

subor di nat e i nt er est ,  i n t he pr i soner .      

I I  

¶67 My i nt er pr et at i on of  t he wai ver  of  ext r adi t i on and t he 

I AD i s suppor t ed by t he pur poses of  t he I AD and t he pol i c i es 

i nf or mi ng i t .   Wi sconsi n St at .  § 976. 05( 9)  st at es t hat  t he I AD 

" shal l  be l i ber al l y const r ued so as t o ef f ect uat e i t s pur poses. "   

The Uni t ed St at es Supr eme Cour t  has st at ed t hat  when " t he 

pur poses of  t he Agr eement  and t he r easons f or  i t s adopt i on"  ar e 

i mpl i cat ed,  t her e i s s i mpl y " no r eason t o gi ve an undul y 

r est r i ct i ve meani ng"  t o t he Agr eement ' s t er ms. 12  The maj or i t y  

opi ni on has not  l i ber al l y const r ued t he I AD t o ef f ect uat e i t s 

pur poses.  

¶68 Mor eover ,  t he maj or i t y opi ni on has f ai l ed t o l ook 

beyond a s i ngl e pur pose of  t he I AD,  namel y pr ovi di ng r esol ut i on 

of  pendi ng det ai ner s,  t o consi der  what  ot her  pol i cy i nt er est s 

i nf or m t he I AD and i t s pr oper  i nt er pr et at i on.   By i gnor i ng t he 

pur poses of  t he I AD,  t he maj or i t y opi ni on f ai l s t o gi ve f ul l  

meani ng t o t he t ext  of  t he I AD.  

¶69 As Uni t ed St at es Supr eme Cour t  Just i ce Wi l l i am J.  

Br ennan,  Jr .  expl ai ned,  " Thr ee di st i nct  goal s  gener at ed t he 

dr af t i ng and enact ment  of  t he Agr eement :  ( 1)  def i ni t i ve 

r esol ut i on of  pot ent i al  t er ms of  i ncar cer at i on so t hat  pr i soner s 

                                                 
12 Uni t ed St at es v.  Maur o,  436 U. S.  340,  361- 62 ( 1978) .   

" Si nce t he [ I AD]  i s r emedi al  i n char act er ,  i t  shoul d be 
const r ued l i ber al l y i n f avor  of  t he pr i soner . "   Car chman v.  
Nash,  473 U. S.  716,  735 n. 1 ( 1985)  ( Br ennan,  J. ,  di ssent i ng)  
( c i t i ng Counci l  of  St at e Gover nment s,  Handbook on I nt er st at e 
Cr i me Cont r ol  134 ( 1978 ed. ) ) .  
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and pr i son admi ni st r at or s can know wi t h cer t ai nt y when a 

pr i soner  i s l i kel y t o be r el eased,  ( 2)  speedy di sposi t i on of  

det ai ner s t o ensur e t hat  t hose f i l ed f or  f r i vol ous r easons do 

not  l i nger ,  and ( 3)  r eci pr ocal  ease f or  s i gnat or y St at es t o 

obt ai n per sons i ncar cer at ed i n ot her  j ur i sdi ct i ons f or  

di sposi t i on of  char ges of  wr ongdoi ng,  t her eby super sedi ng mor e 

cumber some ext r adi t i on pr ocedur es. " 13  

¶70 These goal s ar e codi f i ed i n t he t ext  of  t he I AD:  

Wi s.  St at .  § 976. 05( 1) .  ARTI CLE I .   The par t y s t at es 
f i nd t hat  char ges out st andi ng agai nst  a pr i soner ,  
det ai ner s based on unt r i ed i ndi ct ment s,  i nf or mat i ons 
or  compl ai nt s,  and di f f i cul t i es i n secur i ng speedy 
t r i al  of  per sons al r eady i ncar cer at ed i n ot her  
j ur i sdi ct i ons,  pr oduce uncer t ai nt i es whi ch obst r uct  
pr ogr ams of  pr i soner  t r eat ment  and r ehabi l i t at i on.   

                                                 
13 Car chman v.  Nash,  473 U. S.  716,  737 ( 1985)  ( Br ennan,  J. ,  

di ssent i ng)  ( c i t i ng Uni t ed St at es v.  Maur o,  436 U. S.  340,  359- 64 
( 1978) ;  Counci l  of  St at e Gover nment s,  Suggest ed St at e 
Legi s l at i on,  Pr ogr am f or  1957,  74- 79 ( 1956) ) .  

Thi s cour t  has pr evi ousl y di scussed t hese t hr ee goal s as 
onl y t wo goal s.   I n St at e v.  Eesl ey,  225 Wi s.  2d 248,  261,  591 
N. W. 2d 846 ( 1999) ,  f or  i nst ance,  t hi s cour t  announced t hat :  

The I AD ser ves t wo expr ess pur poses.  The f i r st  i s  t o 
pr ot ect  pr i soner s by " encour ag[ i ng]  t he expedi t i ous 
and or der l y di sposi t i on of  such [ out st andi ng]  char ges 
[ agai nst  a pr i soner ]  and det er mi nat i on of  t he pr oper  
st at us of  any and al l  det ai ner s based on unt r i ed 
i ndi ct ment s,  i nf or mat i ons or  compl ai nt s. "   Wi s.  St at .  
§ 976. 05( 1) .   The second pur pose i s t o pr ovi de 
" cooper at i ve pr ocedur es"  t o ef f ect uat e a mor e uni f or m 
and ef f i c i ent  syst em of  i nt er st at e r endi t i on.   
( Ci t at i ons omi t t ed. )   

Whet her  t he pur poses ar e di scussed i n t er ms of  t wo goal s or  
t hr ee,  t he poi nt  r emai ns t hat  t he maj or i t y opi ni on f ai l s t o l ook 
beyond t he si ngl e goal  of  pr ovi di ng r esol ut i on of  pendi ng 
det ai ner s t o consi der  how t he ot her  pol i cy i nt er est s i nf or m t he 
I AD and i t s pr oper  i nt er pr et at i on.  
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Accor di ngl y,  i t  i s  t he pol i cy of  t he par t y st at es and 
t he pur pose of  t hi s agr eement  t o encour age t he 
expedi t i ous and or der l y di sposi t i on of  such char ges 
and det er mi nat i on of  t he pr oper  st at us of  any and al l  
det ai ner s based on unt r i ed i ndi ct ment s,  i nf or mat i ons 
or  compl ai nt s.   The par t y st at es al so f i nd t hat  
pr oceedi ngs wi t h r ef er ence t o such char ges and 
det ai ner s,  when emanat i ng f r om anot her  j ur i sdi ct i on,  
cannot  pr oper l y be had i n t he absence of  cooper at i ve 
pr ocedur es.   I t  i s  t he f ur t her  pur pose of  t hi s 
agr eement  t o pr ovi de such cooper at i ve pr ocedur es.   

¶71 The f i r st  goal  of  t he I AD,  t o pr omot e cer t ai nt y f or  

t he pr i soner ,  i s  under mi ned by t he maj or i t y opi ni on.   A pr i son 

sent ence of  a def i ni t e l engt h i mposed by t he r ecei v i ng st at e 

can,  as a r esul t  of  t he maj or i t y opi ni on,  be t ur ned i nt o an 

i ndef i ni t e c i v i l  commi t ment .   By al l owi ng Wi sconsi n t o pur sue 

i ndef i ni t e c i v i l  commi t ment s of  out - of - st at e pr i soner s 

physi cal l y pr esent  i n t he st at e onl y under  t he I AD,  t he maj or i t y 

opi ni on al l ows t he I AD t o become a t ool  f or  i nj ect i ng new 

uncer t ai nt i es i nt o a pr i soner ' s l i f e.  

¶72 The t hi r d goal  of  t he I AD,  t o i ncr ease cooper at i on 

bet ween st at es and al l ow f or  smoot her  t r ansf er  of  cust ody of  

out - of - st at e pr i soner s,  i s  al so under mi ned by t he maj or i t y 

opi ni on.   The maj or i t y opi ni on per mi t s Wi sconsi n t o obst r uct  

uni l at er al l y t he r et ur n of  Phar m t o Nevada,  i mpai r i ng t he spi r i t  

of  cooper at i on among t he st at es t hat  t he I AD i nt ended t o f ost er .  

¶73 I  concl ude t hat  t he maj or i t y opi ni on' s i nt er pr et at i on 

of  t he I AD i s not  a l i ber al  i nt er pr et at i on and cont r avenes t he 

expr ess pur poses of  t he I AD and t he pol i c i es i nf or mi ng i t .      

I I I  

¶74 Fur t her ,  Wi sconsi n' s deci s i on t o i nst i t ut e ch.  980 

pr oceedi ngs agai nst  Phar m cont r avenes Phar m' s r easonabl e 
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expect at i ons under  t he wai ver  of  ext r adi t i on and t he I AD. 14  

Wi sconsi n' s sexual  pr edat or  l aw was not  i n exi st ence when t he 

wai ver  was execut ed and t he I AD was adopt ed.   I n f act ,  chapt er  

980 was not  enact ed unt i l  1994,  seven year s af t er  Phar m f i r st  

r equest ed di sposi t i on of  t he pendi ng Wi sconsi n det ai ner .   Ther e 

was no pr edecessor  st at ut e t hat  woul d have pr ovi ded l egal  

aut hor i t y f or  Phar m' s i ndef i ni t e c i v i l  commi t ment  when Phar m 

ef f ect uat ed hi s wai ver . 15   

¶75 When Phar m r equest ed f i nal  di sposi t i on of  any pendi ng 

char ges i n Wi sconsi n,  he ef f ect uat ed a wai ver  of  ext r adi t i on f or  

t he sol e pur pose of  di sposi ng wi t h Wi sconsi n' s det ai ner  and 

Wi sconsi n' s cr i mi nal  char ge,  not hi ng mor e.   He st at ed t hat  hi s 

r equest  " shal l  be deemed t o be my wai ver  of  ext r adi t i on wi t h 

r espect  t o any char ge or  pr oceedi ng cont empl at ed her eby or  

i ncl uded her ei n,  and a wai ver  of  ext r adi t i on t o your  st at e t o 

                                                 
14 I n a col l oquy wi t h t he c i r cui t  cour t ,  Phar m st at ed hi s  

expect at i ons r el at i ng t o t he t r ansf er  and wai ver  of  ext r adi t i on.   
" What  I ' m t r y i ng t o under st and,  what  I ' m t r y i ng t o get  ever ybody 
el se t o under st and i s I ' m a Las Vegas pr i soner .   I  was 
ext r adi t ed her e t o ser ve out  a sexual  assaul t  char ge .  .  .  .   
I ' m supposed t o be r et ur ned t o my home st at e.   You' r e al l  
char gi ng me wi t h 980 [ s i c]  di dn' t  have any bear i ng on my 
i nt r ast at e [ s i c]  compact  agr eement .   I  onl y agr eed t o come her e 
t o ser ve out  a sexual  assaul t  char ge. "   R.  5: 6- 15.  

15 Wi sconsi n St at .  ch.  975 di d per mi t  Wi sconsi n t o seek a 
c i v i l  commi t ment  f or  per sons convi ct ed of  cer t ai n enumer at ed 
sexual  of f enses,  i ncl udi ng sexual  assaul t  of  a chi l d.   However ,  
t he pr ovi s i ons of  ch.  975 wer e r est r i ct ed t o pr oceedi ngs 
commenced pr i or  t o 1980.   The St at e di d not  have aut hor i t y under  
t hi s pr ovi s i on t o c i v i l l y  commi t  Phar m.  
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ser ve any sent ence t her e i mposed upon me,  af t er  compl et i on of  my 

t er m of  i mpr i sonment  i n t hi s st at e [ Nevada] . " 16 

¶76 Phar m' s wai ver  di d not  cont empl at e chapt er  980 

pr oceedi ngs or  anyt hi ng aki n t o t hem af t er  Phar m ser ved hi s 

pr i son t er m i n Wi sconsi n.  

¶77 I n sum,  Wi sconsi n' s deci s i on t o i nst i t ut e ch.  980 

pr oceedi ngs agai nst  Phar m cont r avenes Phar m' s r easonabl e 

expect at i ons under  t he wai ver  of  ext r adi t i on and t he I AD.    

¶78 For  al l  t he f or egoi ng r easons,  I  di ssent .  

¶79 I  am aut hor i zed t o st at e t hat  Just i ce ANN WALSH 

BRADLEY j oi ns t hi s opi ni on.  

 

                                                 
16 I nmat e' s Not i ce of  Pl ace of  I mpr i sonment  and Request  f or  

Di sposi t i on of  I ndi ct ment s,  I nf or mat i ons or  Compl ai nt s.   Thi s 
f or m was si gned by Phar m on Oct ober  10,  1987,  pur suant  t o Wi s.  
St at .  § 976. 05( 3) ( e) .   
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