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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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¶1 PATI ENCE DRAKE ROGGENSACK,  J.    We r evi ew an 

unpubl i shed deci s i on of  t he cour t  of  appeal s1 af f i r mi ng t he 

ci r cui t  cour t ' s2 or der  di smi ssi ng f or  l ack of  per sonal  

j ur i sdi ct i on a def endant ,  t he Japan- based Ni ssan Mot or  Company 

( Ni ssan Japan) ,  f r om Davi d Rasmussen' s ( Rasmussen)  c l ass- act i on 

l awsui t .   The i ssue pr esent ed t o t hi s cour t  i s  whet her  Wi sconsi n 

has gener al  per sonal  j ur i sdi ct i on over  Ni ssan Japan. 3  

Accor di ngl y,  we ar e asked t o addr ess whet her  under  Wi s.  St at .  

§ 801. 05( 1) ( d)  ( 2007- 08) , 4 Wi sconsi n' s l ong- ar m st at ut e gr ant i ng 

gener al  per sonal  j ur i sdi ct i on over  i ndi v i dual s engaged i n 

" subst ant i al  and not  i sol at ed act i v i t i es wi t hi n"  Wi sconsi n,  

Ni ssan Japan i s  subj ect  t o gener al  per sonal  j ur i sdi ct i on her e.   

I f  t he answer  t o t hat  quest i on i s yes,  we ar e asked t o deci de 

whet her  t he exer ci se of  gener al  per sonal  j ur i sdi ct i on over  

Ni ssan Japan compor t s wi t h due pr ocess.    

¶2 Rasmussen cont ends t hat  Wi sconsi n has gener al  per sonal  

j ur i sdi ct i on over  Ni ssan Japan5 under  Wi s.  St at .  § 801. 05( 1) ( d)  

                                                 
1 Rasmussen v.  Gen.  Mot or s Cor p. ,  No.  2007AP35,  unpubl i shed 

sl i p op.  ( Wi s.  Ct .  App.  May 20,  2010) .  

2 The Honor abl e John A.  Fr anke of  Mi l waukee Count y pr esi ded.   

3 Rasmussen seeks onl y gener al  per sonal  j ur i sdi ct i on bef or e 
us;  however ,  at  t he c i r cui t  cour t ,  Rasmussen sought  bot h gener al  
per sonal  j ur i sdi ct i on and speci f i c  per sonal  j ur i sdi ct i on.  

4 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 
t he 2007- 08 ver si on unl ess ot her wi se i ndi cat ed.  

5 Ni ssan Japan i s  a cor por at i on or gani zed and exi st i ng under  
t he l aws of  Japan.   Ni ssan Nor t h Amer i ca,  I nc.  i s  a cor por at i on 
or gani zed and exi st i ng under  t he l aws of  t he St at e of  
Cal i f or ni a.   
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based on t he " subst ant i al  and not  i sol at ed act i vi t i es"  of  Ni ssan 

Nor t h Amer i ca,  I nc.  ( Ni ssan Nor t h Amer i ca) , 6 Ni ssan Japan' s 

whol l y owned subsi di ar y.   For  t he r easons set  out  bel ow,  we 

concl ude t hat  even assumi ng ar guendo t hat  Ni ssan Nor t h Amer i ca 

wer e t he agent  of  Ni ssan Japan,  absent  cont r ol  by Ni ssan Japan 

suf f i c i ent  t o cause us t o di sr egar d t he separ at e cor por at e 

i dent i t i es of  Ni ssan Japan and Ni ssan Nor t h Amer i ca,  t he 

act i v i t i es of  t he subsi di ar y cor por at i on ar e i nsuf f i c i ent  t o 

subj ect  i t s  nonr esi dent  par ent  cor por at i on t o gener al  per sonal  

j ur i sdi ct i on under  § 801. 05( 1) ( d) .   We al so concl ude t hat  

Rasmussen has not  met  hi s bur den t o show t hat  t he cor por at e 

separ at eness of  Ni ssan Japan and Ni ssan Nor t h Amer i ca shoul d be 

di sr egar ded such t hat  t he act i v i t i es of  Ni ssan Nor t h Amer i ca i n 

Wi sconsi n shoul d be i mput ed t o Ni ssan Japan.   Accor di ngl y,  t he 

st at ut or y pr er equi s i t es f or  gener al  per sonal  j ur i sdi ct i on under  

§ 801. 05( 1) ( d)  have not  been met .    

¶3 Because we concl ude t hat  t he st at ut or y r equi r ement s 

f or  gener al  per sonal  j ur i sdi ct i on have not  been met ,  we need not  

di scuss whet her  exer ci s i ng gener al  per sonal  j ur i sdi ct i on over  

Ni ssan Japan compor t s wi t h due pr ocess.   Accor di ngl y,  we af f i r m 

t he deci s i on of  t he cour t  of  appeal s.   

                                                 
6 Ni ssan Nor t h Amer i ca,  I nc.  was f or mer l y known as Ni ssan 

USA,  and at  poi nt s t hr oughout  t he r ecor d i s r ef er r ed t o as such.   
However ,  at  t he t i me of  t hi s l i t i gat i on,  i t s  name had been 
changed t o Ni ssan Nor t h Amer i ca,  I nc.    
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I .   BACKGROUND 

¶4 On Sept ember  18,  2003,  Rasmussen f i l ed a c l ass- act i on 

compl ai nt  agai nst  numer ous aut omobi l e compani es,  i ncl udi ng 

Ni ssan Japan and i t s whol l y owned subsi di ar y,  Ni ssan Nor t h 

Amer i ca.   The compl ai nt  al l eges t hat  t he aut omobi l e company 

def endant s v i ol at ed Wi sconsi n' s ant i t r ust  and conspi r acy l aws.   

Namel y,  Rasmussen al l eges t hat  def endant s conspi r ed t o r est r ai n 

" compet i t i on i n t he sal e and l ease of  new car s i n Wi sconsi n and 

t hr oughout  t he Uni t ed St at es"  by " el i mi nat [ i ng]  t he i mpor t [ i ng]  

of  [ l ower  pr i ced]  new car s f r om Canada i nt o t he Uni t ed St at es 

and t her eby r ai s[ i ng] ,  f i x [ i ng] ,  st abi l i z [ i ng]  or  mai nt ai n[ i ng]  

pr i ces of  new aut omobi l es sol d or  l eased i n t he St at e of  

Wi sconsi n .  .  .  at  ar t i f i c i al l y  hi gh l evel s. " 7   

¶5 The compl ai nt  f ur t her  al l eges t hat  i n an ef f or t  t o 

advance a pr i ce- f i x i ng scheme,  t he def endant s r equi r ed t hei r  

Uni t ed St at es deal er s t o,  among ot her  t hi ngs,  r ef use t o honor  

new car  war r ant i es on car s i mpor t ed f r om Canada and r ef use t o 

pr ovi de r ecal l  i nf or mat i on r el at i ng t o new car s i mpor t ed f r om 

Canada. 8  Accor di ng t o t he compl ai nt ,  t he def endant s r equi r ed 

t hei r  Canadi an car  deal er s t o i nvest i gat e pr ospect i ve buyer s i n 

an ef f or t  t o i dent i f y buyer s who may expor t  t he aut omobi l es f or  

r esal e i n t he Uni t ed St at es,  and t o r ef use t o sel l  t o t hose 

buyer s. 9  Rasmussen al l eged t hat  Canadi an deal er s wer e al so 

                                                 
7 Compl . ,  ¶¶72- 73.  

8 I d. ,  ¶74.  

9 I d. ,  ¶75.  
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r equi r ed t o ent er  i nt o " No Expor t "  agr eement s wi t h t hei r  

cust omer s t hat  r equi r ed t he cust omer  t o pay a per cent age of  t he 

car ' s val ue i f  t he car  was l at er  f ound t o have been r esol d i n 

t he Uni t ed St at es. 10   

¶6 On December  22,  2003,  Ni ssan Japan moved t o di smi ss 

t he act i on agai nst  i t  f or  l ack of  per sonal  j ur i sdi ct i on.   Wi t h 

r egar d t o Wi s.  St at .  § 801. 05( 1) ( d) , 11 Ni ssan Japan ar gued t hat  

i t  f el l  out s i de t he scope of  t hi s pr ovi s i on because i t  di d not  

engage i n any act i v i t i es,  much l ess subst ant i al  act i v i t i es,  i n 

Wi sconsi n.   Mor eover ,  Ni ssan Japan ar gued t hat  i t  was not  

subj ect  t o per sonal  j ur i sdi ct i on based on t he act i v i t i es of  

Ni ssan Nor t h Amer i ca because Ni ssan Japan and Ni ssan Nor t h 

Amer i ca ar e separ at e and di st i nct  cor por at i ons,  wi t h t hei r  own 

r espect i ve empl oyees,  f aci l i t i es  and r ecor ds.   I n addi t i on,  

                                                 
10 I d.  

11 For  t he pur poses of  t hi s opi ni on,  t he r el evant  por t i ons 
of  Wi sconsi n' s l ong- ar m st at ut e,  Wi s.  St at .  § 801. 05,  r ead:  

Per sonal  j ur i sdi ct i on,  gr ounds f or  gener al l y.   A cour t  
of  t hi s st at e havi ng j ur i sdi ct i on of  t he subj ect  mat t er  has 
j ur i sdi ct i on over  a per son ser ved i n an act i on pur suant  t o 
s.  801. 11 under  any of  t he f ol l owi ng ci r cumst ances:  

( 1)  Local  pr esence or  st at us.   I n any act i on whet her  
ar i s i ng wi t hi n or  wi t hout  t hi s  st at e,  agai nst  a def endant  
who when t he act i on i s commenced:   

.  .  .   

( d)  I s engaged i n subst ant i al  and not  i sol at ed 
act i v i t i es wi t hi n t hi s st at e,  whet her  such act i v i t i es ar e 
whol l y i nt er st at e,  i nt r ast at e,  or  ot her wi se.  
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Ni ssan Japan mai nt ai ned t hat  Ni ssan Nor t h Amer i ca has never  been 

an agent  or  i nst r ument al i t y of  Ni ssan Japan.    

¶7 On Apr i l  5,  2004,  a hear i ng was hel d on Ni ssan Japan' s 

mot i on t o di smi ss f or  l ack of  per sonal  j ur i sdi ct i on.   Fol l owi ng 

t he hear i ng,  t he c i r cui t  cour t 12 deni ed Ni ssan Japan' s mot i on 

wi t hout  pr ej udi ce.   The ci r cui t  cour t  t hen or der ed a per i od of  

j ur i sdi ct i onal  di scover y,  af t er  whi ch t i me Ni ssan Japan woul d be 

f r ee t o r enew i t s mot i on t o di smi ss f or  l ack of  per sonal  

j ur i sdi ct i on. 13  

¶8 Af t er  mor e t han t wo year s of  di scover y,  t he c i r cui t  

cour t  hel d a j ur i sdi ct i onal  hear i ng.   At  t hat  hear i ng,  Rasmussen 

ar gued t hat  gener al  per sonal  j ur i sdi ct i on was pr oper  under  Wi s.  

St at .  § 801. 05( 1) ( d)  f or  t wo r easons.   Fi r st ,  Rasmussen ar gued 

t hat  under  t he def i ni t i on of  " manuf act ur er "  i n Wi sconsi n' s Lemon 

Law,  Wi s.  St at .  § 218. 0171,  Ni ssan Nor t h Amer i ca i s t he agent  of  

Ni ssan Japan,  and t her ef or e i t  i s  pr oper  t o i mput e t he 

                                                 
12 The Honor abl e Denni s P.  Mor oney of  Mi l waukee Count y 

pr esi ded over  many of  t he i ni t i al  hear i ngs.   

13 Rasmussen f i l ed a mot i on t o compel  di scover y on June 4,  
2004.   On June 24,  2004,  t he c i r cui t  cour t  or der ed Ni ssan Japan 
t o r espond t o speci f i c  di scover y r equest s of  Rasmussen.     The 
cour t  al so appoi nt ed a Speci al  Mast er  t o handl e any f ut ur e 
di scover y di sput es.   As par t  of  t he di scover y pr ocess,  t he 
par t i es ent er ed i nt o a Joi nt  Wr i t t en Repor t  of  t he st i pul at i ons 
agr eed upon by t he par t i es.   
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act i v i t i es of  Ni ssan Nor t h Amer i ca t o Ni ssan Japan. 14  Second,  

Rasmussen ar gued t hat  under  t he al t er - ego t heor y of  

j ur i sdi ct i on,  Ni ssan Japan had suf f i c i ent  cont r ol  over  Ni ssan 

Nor t h Amer i ca t o war r ant  exer ci se of  gener al  per sonal  

j ur i sdi ct i on over  Ni ssan Japan. 15   

¶9 Ni ssan Japan cont ended t hat  Rasmussen' s Lemon Law-

agency ar gument  had no mer i t  because Ni ssan Japan i s not  a 

war r ant or  and Ni ssan Japan has never  been br ought  i nt o any Lemon 

                                                 
14 At  t he c i r cui t  cour t  hear i ng,  Rasmussen acknowl edged t hat  

t hi s was t he f i r st  t i me Wi sconsi n' s Lemon Law,  Wi s.  St at .  
§ 218. 0171,  was ment i oned as a basi s f or  gener al  per sonal  
j ur i sdi ct i on.   Rasmussen' s at t or ney admi t t ed,  " And t her e' s a 
par t i cul ar  st at ut e t hat  I ' m embar r assed not  t o have cal l ed t o 
t he Cour t ' s  at t ent i on bef or e .  .  .  t hat  st at ut e,  Your  Honor ,  i s 
218. 0171( c) . "   

15 At  or al  ar gument s t o t hi s cour t ,  however ,  Rasmussen 
ment i oned a s l i ght l y di f f er ent  agency- based gr ound on whi ch he 
cont ended t hat  Wi sconsi n cour t s have gener al  per sonal  
j ur i sdi ct i on over  Ni ssan Japan.   Rasmussen ar gued t hat  Ni ssan 
Nor t h Amer i ca and Ni ssan Nor t h Amer i ca' s deal er s per f or m Ni ssan 
Japan' s nondel egabl e cont r act ual  dut i es i n Wi sconsi n under  
Wi sconsi n' s Lemon Law.   " The [ L] emon [ L] aw i s a war r ant y 
enf or cement  st at ut e. "   Di et er  v .  Chr ysl er  Cor p. ,  2000 WI  45,  
¶26,  234 Wi s.  2d 670,  610 N. W. 2d 832;  Wi s.  St at .  
§ 218. 0171( 2) ( a) .   However ,  i t  does not  necessar i l y  make t he 
aut omobi l e deal er s t he agent s of  t he manuf act ur er .   Mal one v.  
Ni ssan Mot or  Cor p.  i n U. S. A. ,  190 Wi s.  2d 436,  442- 43,  526 
N. W. 2d 841 ( Ct .  App.  1994) .   Fur t her mor e,  not hi ng i n t he r ecor d 
suppor t s t he cont ent i on t hat  Ni ssan Japan has any war r ant y  
obl i gat i ons i n Wi sconsi n.  
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Law case " under  any t heor y l et  al one a t heor y of  agency. " 16  

Mor eover ,  wi t h r egar d t o t he al t er - ego t heor y of  j ur i sdi ct i on,  

Ni ssan Japan ar gued t hat  t he day- t o- day f unct i oni ng of  Ni ssan 

Nor t h Amer i ca i s r eser ved t o Ni ssan Nor t h Amer i ca,  and t her e i s 

no basi s t o concl ude t hat  t he r el at i onshi p bet ween Ni ssan Japan 

and Ni ssan Nor t h Amer i ca cont r avenes cor por at e f or mal i t i es.    

¶10 At  t he concl usi on of  t he hear i ng,  t he c i r cui t  cour t  

made f i ndi ngs of  f act  on t he j ur i sdi ct i onal  i ssues t hat  r el at e 

t o t he conspi r acy t o pr i ce f i x  t hat  Rasmussen al l eged.   The 

f i ndi ngs r el evant  t o t hi s r evi ew ar e:  

• " I n t er ms of  gener al  j ur i sdi ct i on under  Sect i on 
801. 05( 1) ( d) ,  i t  seems absol ut el y c l ear  t hat  t hi s 
sect i on cannot  be sat i sf i ed di r ect l y.   I t  i s  onl y  
sat i sf i ed i f  one accept s t he pl ai nt i f f s '  ar gument  and 
al l eged showi ng t hat  t he act i v i t i es of  t he subsi di ar y 
shoul d be i mput ed t o t he par ent . "    

• " [ A] s t o Ni ssan Japan .  .  . ,  t her e i s not  evi dence of  
compl et e cont r ol  or  t he sor t  of  domi nat i on t hat  
r equi r es t hat  we f ol d one cor por at e ent i t y i nt o 
anot her  f or  t hese pur poses.   Ther e' s been no 
si gni f i cant  showi ng,  no showi ng at  al l  r eal l y t hat  
cor por at e f or mal i t i es wer e di sr egar ded and cer t ai nl y 
no evi dence of  f r aud or  under capi t al i zat i on. "  

• " [ T] her e has not  been a showi ng t hat  t her e was not  
i ndependent  deci s i on- maki ng by t he subsi di ar y. "    

                                                 
16 Counsel  f or  Ni ssan Japan al so cont ended t hat  by ar gui ng 

f or  t he f i r st  t i me t hat  t her e was gener al  per sonal  j ur i sdi ct i on 
based on t he Lemon Law,  Rasmussen vi ol at ed hi s dut i es t o r espond 
t o i nt er r ogat or i es.   Ni ssan had ser ved Rasmussen wi t h an 
i nt er r ogat or y aski ng t he bases f or  j ur i sdi ct i on,  and i n t he 
r esponse,  Rasmussen di d not  ment i on a Lemon Law basi s.   I n 
r ebut t al  ar gument s,  Rasmussen ar gued he di d not  v i ol at e t he dut y 
t o r espond t o i nt er r ogat or i es because " i n t he pl ai nt i f f s '  
di scover y r esponses t o Ni ssan,  we had i ndi cat ed we bel i eved 
t her e was agency.   We si mpl y had not  c i t ed 218. 0171. "    
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• " Ther e appear s t o have been obser vance of  f or mal  
cor por at e l egal  r equi r ement s,  at  l east  no showi ng t o 
t he cont r ar y. " 17  

¶11 Based on t hese f i ndi ngs of  f act ,  t he c i r cui t  cour t  

concl uded t hat  " t her e has cl ear l y been a f ai l ur e t o demonst r at e 

t he cor por at e vei l  ought  t o be pi er ced[ , ]  or  t hat  on any ot her  

t heor y,  j ur i sdi c t i on over  Ni ssan Japan coul d be obt ai ned because 

t he subsi di ar y was si mpl y a t ool  or  an ext ensi on of  t he par ent . "   

Accor di ngl y,  t he cour t  di smi ssed Ni ssan Japan f r om t he sui t  

based on a l ack of  per sonal  j ur i sdi ct i on.   

¶12 Rasmussen appeal ed and t he cour t  of  appeal s af f i r med 

t he di smi ssal .   Rasmussen v.  Gen.  Mot or s Cor p. ,  No.  2007AP35,  

unpubl i shed sl i p op.  ( Wi s.  Ct .  App.  May 20,  2010) .   The cour t  of  

appeal s,  r el y i ng on I nsol i a v.  Phi l i p Mor r i s I nc. ,  31 F.  Supp.  

2d 660 ( W. D.  Wi s.  1998) ,  hel d t hat  " t he onl y pr ovi s i on of  

[ Wi sconsi n' s]  per sonal  j ur i sdi ct i on st at ut e aut hor i z i ng per sonal  

j ur i sdi ct i on over  a par ent  cor por at i on based on an agency 

r el at i onshi p wi t h i t s subsi di ar y i s Wi s.  St at .  § 801. 05( 4) ( a) ,  

whi ch al l ows f or  speci f i c  per sonal  j ur i sdi ct i on. "   Rasmussen,  

No.  2007AP35,  unpubl i shed sl i p op. ,  ¶23.   Ther ef or e,  an agency 

t heor y pr ovi des no basi s on whi ch t o gr ound gener al  per sonal  

j ur i sdi ct i on pur suant  t o § 801. 05( 1) ( d) ,  based on t he act s of  

t he nonr esi dent  par ent ' s subsi di ar y.   I d.   The cour t  not ed,  " t he 

cor por at e st r uct ur e and cor r espondi ng pr esumpt i on of  

                                                 
17 These f i ndi ngs of  f act  have not  been chal l enged on 

appeal .  
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separ at eness r equi r es mor e t han an agency t heor y t o asser t  

gener al  j ur i sdi ct i on over  a par ent  cor por at i on. " 18  I d.    

¶13 We gr ant ed r evi ew and now af f i r m t he cour t  of  appeal s.  

I I .   DI SCUSSI ON 

A.   St andar d of  Revi ew 

¶14 Whet her  t her e i s per sonal  j ur i sdi ct i on under  

Wi sconsi n' s l ong- ar m st at ut e i s a quest i on of  l aw t hat  we r evi ew 

i ndependent l y.   Kopke v.  A.  Har t r odt  S. R. L. ,  2001 WI  99,  ¶10,  

245 Wi s.  2d 396,  629 N. W. 2d 662.   Whi l e our  r evi ew i s 

i ndependent ,  we benef i t  f r om t he anal yses of  t he c i r cui t  cour t  

and t he cour t  of  appeal s.   St at e v.  Auf der haar ,  2005 WI  108,  

¶10,  283 Wi s.  2d 336,  700 N. W. 2d 4.   We wi l l  not  r ever se t he 

f act ual  f i ndi ngs of  t he c i r cui t  cour t  unl ess t hey ar e c l ear l y 

er r oneous.   Wi s.  St at .  § 805. 17( 2) .   St at ed ot her wi se,  f i ndi ngs 

of  f act  wi l l  not  be di st ur bed on appeal  unl ess t hey ar e cont r ar y  

t o t he gr eat  wei ght  and cl ear  pr eponder ance of  t he evi dence.   

St at e v.  Ar i as,  2008 WI  84,  ¶12,  311 Wi s.  2d 358,  752 N. W. 2d 

748.   

B.   Long- Ar m Per sonal  Jur i sdi ct i on Pr i nci pl es 

                                                 
18 Rasmussen advanced t wo addi t i onal  ar gument s t o t he cour t  

of  appeal s:   ( 1)  t hat  t her e was speci f i c  per sonal  j ur i sdi ct i on 
over  Ni ssan Japan pur suant  t o Wi s.  St at .  § 801. 05( 4) ;  and ( 2)  
t hat  i f  t he cour t  concl uded t hat  t her e was no per sonal  
j ur i sdi ct i on over  Ni ssan Japan,  t he case shoul d be r emanded t o 
al l ow Rasmussen t o conduct  j ur i sdi ct i onal  di scover y di r ect l y on 
Ni ssan Japan.    Rasmussen,  No.  2007AP35,  unpubl i shed sl i p op. ,  
¶¶24- 31.   The cour t  of  appeal s hel d agai nst  Rasmussen on bot h 
account s.   Rasmussen does not  chal l enge t he concl usi on t hat  
t her e i s no basi s f or  speci f i c  per sonal  j ur i sdi ct i on over  Ni ssan 
Japan or  t he deni al  of  addi t i onal  di scover y.  
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¶15 Under  Wi sconsi n' s l ong- ar m st at ut e,  per sonal  

j ur i sdi ct i on over  nonr esi dent  def endant s i s of  t wo basi c t ypes:   

gener al  per sonal  j ur i sdi ct i on and speci f i c  per sonal  

j ur i sdi ct i on. 19  I f  gener al  per sonal  j ur i sdi ct i on i s accor ded 

over  a nonr esi dent  def endant ,  t he def endant  may be br ought  

bef or e Wi sconsi n cour t s f or  c l ai ms t hat  ar e unr el at ed t o t he 

def endant ' s act i v i t i es i n Wi sconsi n.   I nsol i a,  31 F.  Supp.  2d at  

668.   On t he ot her  hand,  speci f i c  per sonal  j ur i sdi ct i on i s mor e 

l i mi t ed i n nat ur e.   I n t he exer ci se of  speci f i c  per sonal  

j ur i sdi ct i on,  t he c l ai m f or  r el i ef  f or  whi ch per sonal  

j ur i sdi ct i on i s  sought  must  be subst ant i al l y  connect ed t o or  

ar i se out  of  t he def endant ' s cont act s wi t h Wi sconsi n.   I d.    

¶16 I n det er mi ni ng whet her  per sonal  j ur i sdi ct i on may be 

exer ci sed over  a nonr esi dent  def endant ,  we empl oy a t wo- st ep 

i nqui r y.   Kopke,  245 Wi s.  2d 396,  ¶8.   The f i r st  st ep i s t o 

det er mi ne whet her  t he def endant  meet s t he cr i t er i a f or  per sonal  

j ur i sdi ct i on under  t he Wi sconsi n l ong- ar m st at ut e.   I d.   I f  t he 

r equi r ement s set  out  i n t he l ong- ar m st at ut e ar e sat i sf i ed,  

" t hen t he cour t  must  consi der  whet her  t he exer ci se of  

j ur i sdi ct i on compor t s wi t h due pr ocess r equi r ement s. "   I d.  at  

409.  

                                                 
19 " Per sonal  j ur i sdi ct i on"  i s di st i nct  f r om " subj ect  mat t er  

j ur i sdi ct i on"  i n t hat  per sonal  j ur i sdi ct i on r ef er s t o t he 
cour t ' s  power  t o exer ci se j ur i sdi ct i on over  a gi ven i ndi v i dual .   
See gener al l y,  St at e v.  Muent ner ,  138 Wi s.  2d 374,  382,  406 
N. W. 2d 415 ( 1987) .   By cont r ast ,  subj ect  mat t er  j ur i sdi ct i on i s 
t he power  under  t he Wi sconsi n Const i t ut i on t o hear  a par t i cul ar  
cont r over sy.   See Vi l l .  of  Tr empeal eau v.  Mi kr ut ,  2004 WI  79,  
¶8,  273 Wi s.  2d 76,  681 N. W. 2d 190.   
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¶17 The pl ai nt i f f  has a " mi ni mal  bur den"  of  showi ng t hat  

t he st at ut or y and const i t ut i onal  r equi r ement s ar e met .   I d.   I n 

per f or mi ng t hi s j ur i sdi ct i onal  anal ysi s,  " we may consi der  

document ar y evi dence and wei gh af f i davi t s i n r eachi ng a 

det er mi nat i on as t o whet her  t hi s bur den has been met .   Fact ual  

doubt s ar e t o be r esol ved i n f avor  of  t he pl ai nt i f f . "   I d.  

( i nt er nal  quot at i on mar ks and c i t at i on omi t t ed) .   Fi nal l y,  t he 

Wi sconsi n l ong- ar m st at ut e i s t o be const r ued l i ber al l y i n f avor  

of  t he exer ci se of  per sonal  j ur i sdi ct i on.   Cl ement  v.  Uni t ed 

Cer ebr al  Pal sy of  S. E.  Wi s. ,  I nc. ,  87 Wi s.  2d 327,  332,  274 

N. W. 2d 688 ( 1979) .      

C.   Wi sconsi n St at .  § 801. 05( 1) ( d)  

¶18 Pur suant  t o Wi s.  St at .  § 801. 05( 1) ,  Wi sconsi n cour t s 

may exer ci se gener al  per sonal  j ur i sdi ct i on over  a def endant  when 

t hat  def endant  t akes up " l ocal  pr esence or  st at us"  wi t hi n t he 

st at e. 20  See Dr uschel  v.  Cl oer en,  2006 WI  App 190,  ¶¶7- 8,  295 

Wi s.  2d 858,  723 N. W. 2d 430.   Subsect i on ( d)  pr ovi des t hat  a 

nonr esi dent  def endant  has t he r equi s i t e " l ocal  pr esence or  

st at us"  when he or  she " [ i ] s  engaged i n subst ant i al  and not  

i sol at ed act i v i t i es wi t hi n t hi s st at e,  whet her  such act i v i t i es 

                                                 
20 Ot her  subsect i ons of  Wi s.  St at .  § 801. 05 pr ovi de f or  t he 

exer ci se of  speci f i c  per sonal  j ur i sdi ct i on over  a par t i cul ar  
def endant .   E. g. ,  § 801. 05( 4) .   Speci f i c  per sonal  j ur i sdi ct i on 
i s pr oper  " when t he case i t sel f  ar i ses out  of  or  i s  r el at ed t o 
t he def endant ' s cont act  wi t h t he st at e. "   Dr uschel  v.  Cl oer en,  
2006 WI  App 190,  ¶18,  295 Wi s.  2d 858,  723 N. W. 2d 430 ( quot i ng 
Har l ey- Davi dson Mot or  Co.  v.  Mot or  Spor t ,  I nc. ,  960 F.  Supp.  
1386,  1391 ( E. D.  Wi s.  1997) ) .  As af or ement i oned,  Rasmussen has 
abandoned hi s ar gument s t hat  Ni ssan Japan i s subj ect  t o speci f i c  
per sonal  j ur i sdi ct i on.  
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ar e whol l y i nt er st at e,  i nt r ast at e,  or  ot her wi se. "   When t he 

st at ut or y cr i t er i a set  out  i n § 801. 05( 1) ( d)  ar e met ,  gener al  

per sonal  j ur i sdi ct i on may never t hel ess be l i mi t ed by t he 

r equi r ement s of  due pr ocess.   Vt .  Yogur t  Co.  v.  Bl anke Baer  

Fr ui t  & Fl avor  Co. ,  107 Wi s.  2d 603,  607,  321 N. W. 2d 315 ( Ct .  

App.  1982) .     

¶19 I n eval uat i ng whet her  gener al  per sonal  j ur i sdi ct i on 

l i es over  a nonr esi dent  def endant  pur suant  t o Wi s.  St at .  

§ 801. 05( 1) ( d) ,  we must  det er mi ne whet her  t he def endant  has 

engaged i n " subst ant i al  and not  i sol at ed act i v i t i es"  i n 

Wi sconsi n. 21  Our  exami nat i on encompasses t he def endant ' s gener al  

cont act s wi t h t he st at e.   The f act or s we consi der  ar e t he 

quant i t y of  t he cont act s,  t he nat ur e and qual i t y of  t hose 

cont act s,  t he sour ce and connect i on of  t he cont act s t o t he c l ai m 

made,  t he i nt er est  of  Wi sconsi n i n t he act i on and t he 

conveni ence of  t he par t i es.   Nagel  v.  Cr ai n Cut t er  Co. ,  50 

Wi s.  2d 638,  648,  184 N. W. 2d 876 ( 1971) .   We consi der  t he 

j ur i sdi ct i onal  f act or s i n r el at i on t o each ot her ,  r ecogni z i ng 

t hat  t he cont act s woul d have t o be mor e si gni f i cant  i n or der  t o 

subj ect  a def endant  t o gener al  per sonal  j ur i sdi ct i on t han i f  

speci f i c  per sonal  j ur i sdi ct i on wer e sought .   I d.    

¶20 Al t hough we do not  di scuss due pr ocess di r ect l y i n t he 

f i r st  st ep of  a per sonal  j ur i sdi ct i on anal ysi s,  t he l egi s l at i ve 

                                                 
21 Wi sconsi n St at .  § 801. 05( 1) ( d)  " cor r esponds i n a gener al  

way t o t he ' doi ng busi ness'  st at ut e common i n ot her  st at es. "   
Nagel  v.  Cr ai n Cut t er  Co. ,  50 Wi s.  2d 638,  646,  184 N. W. 2d 876 
( 1971) .   
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hi st or y under l y i ng Wi s.  St at .  § 801. 05( 1) ( d)  shows t hat  t he 

st at ut or y cr i t er i a and due pr ocess ar e i nt er t wi ned.   Thi s i s so 

because § 801. 05 " was i nt ended t o pr ovi de f or  t he exer ci se of  

j ur i sdi ct i on over  nonr esi dent  def endant s t o t he f ul l  ext ent  

consi st ent  wi t h t he r equi s i t es of  due pr ocess of  l aw. " 22  

Fl ambeau Pl ast i cs Cor p.  v.  Ki ng Bee Mf g.  Co. ,  24 Wi s.  2d 459,  

464,  129 N. W. 2d 237 ( 1964) ,  over r ul ed on ot her  gr ounds by 

Paval on v.  Thomas Hol mes Cor p. ,  25 Wi s.  2d 540,  131 N. W. 2d 331 

( 1964) ;  see al so Vt .  Yogur t ,  107 Wi s.  2d at  607 ( expl ai ni ng t hat  

" t he l egi s l at ur e' s pur pose i n cr eat i ng t he var i ous subsect i ons 

of  t he l ong- ar m st at ut e was t o codi f y t he due pr ocess 

r equi r ement s of  ' mi ni mum cont act s '  r equi r ed under  I nt er nat i onal  

Shoe Co.  v.  Washi ngt on,  326 U. S.  310 ( 1945) " ) .   

¶21 The f i ve f act or s t hat  we have consi der ed i n our  due 

pr ocess anal ysi s ar e:   ( 1)  t he quant i t y of  def endant ' s cont act s;  

( 2)  t he nat ur e and qual i t y of  def endant ' s cont act s;  ( 3)  t he 

sour ce and connect i on of  t he cause of  act i on wi t h t hose 

cont act s;  ( 4)  t he i nt er est s of  Wi sconsi n i n t he act i on;  and ( 5)  

t he conveni ence t o t he par t i es of  empl oyi ng a Wi sconsi n f or um.   

Cl ement ,  87 Wi s.  2d at  334- 35;  Vt .  Yogur t ,  107 Wi s.  2d at  608.   

                                                 
22 I n Fl ambeau Pl ast i cs Cor p.  v.  Ki ng Bee Manuf act ur i ng Co. ,  

24 Wi s.  2d 459,  129 N. W. 2d 237 ( 1964) ,  over r ul ed on ot her  
gr ounds by  Paval on v.  Thomas Hol mes Cor p. ,  25 Wi s.  2d 540,  131 
N. W. 2d 331 ( 1964) ,  we addr essed j ur i sdi ct i on under  Wi s.  St at .  
§ 262. 05 ( 1963) ,  t he pr edecessor  st at ut e t o Wi s.  St at .  § 801. 05.   
However ,  t he r el evant  pr ovi s i ons t o t hi s appeal ,  t he f or mer  
§ 262. 05( 1) ( d)  and t he cur r ent  § 801. 05( 1) ( d) ,  cont ai n i dent i cal  
l anguage.   Ther ef or e,  t he pur pose behi nd § 262. 05( 1) ( d)  i s 
r i ght f ul l y  at t r i but abl e t o § 801. 05( 1) ( d) .  
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Because of  t he due pr ocess concer ns t hat  under l i e t he st at ut or y 

cr i t er i a f or  per sonal  j ur i sdi ct i on,  t her e ar e occasi ons,  such as 

occur r ed i n Nagel  di scussed above,  when some of  t he due pr ocess 

f act or s al so ar e empl oyed i n t he st at ut or y anal ysi s.   See al so 

I nsol i a,  31 F.  Supp.  2d at  668;  Vt .  Yogur t ,  107 Wi s.  2d at  608.  

¶22 Occasi onal l y,  t he " subst ant i al  and not  i sol at ed 

act i v i t i es"  l anguage has been exami ned i n l i ght  of  t he 

act i v i t i es of  someone ot her  t han t he def endant  f or  whom per sonal  

j ur i sdi ct i on i s sought ,  such as an agent  of  a cor por at i on or  t he 

subsi di ar y of  a nonr esi dent  par ent  cor por at i on.   I n t hose 

ci r cumst ances,  we exami ne t he r el at i onshi p bet ween t he 

nonr esi dent  def endant  and t he al l eged agent  or  cor por at i on who 

conduct ed act i v i t i es i n Wi sconsi n.   When a cor por at i on i s 

i nvol ved,  di scussi ons gener al l y f ocus on t he f unct i onal  

i nt egr i t y,  or  l ack t her eof ,  of  t he cor por at e f or m of  exi st ence.     

¶23 I n Paval on v.  Fi shman,  30 Wi s.  2d 228,  140 N. W. 2d 263 

( 1966) ,  we wer e asked t o det er mi ne whet her  t he br oker age f i r m 

t hat  handl ed Paval on' s pur chase of  a not e and st ock war r ant  was 

t he agent  of  t he def endant  so t hat  t he cour t  had speci f i c  

per sonal  j ur i sdi ct i on over  t he def endant  under  Wi s.  St at .  

§ 262. 05( 5) ( e)  ( 1965) . 23  I d.  at  233- 35.   We not ed t hat  " [ t ] he 

gener al  r ul e,  i n Wi sconsi n as wel l  as el sewher e,  i s t hat  

br oker s,  whet her  empl oyed f or  a s i ngl e t r ansact i on or  a ser i es 

                                                 
23 Wi sconsi n St at .  § 262. 05( 5) ( e)  ( 1965) ,  a pr ovi s i on 

i nvol v i ng speci f i c  per sonal  j ur i sdi ct i on,  i s  not  par t  of  t he 
cur r ent  st at ut or y scheme r el at i ve t o per sonal  j ur i sdi ct i on of  
nonr esi dent  def endant s.  
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of  t r ansact i ons,  ar e agent s. "   I d.  at  235.   The ci r cui t  cour t  

concl uded t hat  an agency r el at i onshi p exi st ed based on t hi s 

gener al  pr i nci pl e,  as wel l  as on sever al  document s t hat  l i s t ed 

t he br oker age f i r m as " agent . "   I d.    

¶24 Whi l e Paval on coul d be ci t ed as suppor t  f or  t he 

pr emi se t hat  t he act s of  an agent  may be suf f i c i ent  t o suppor t  

speci f i c  per sonal  j ur i sdi ct i on over  a nonr esi dent  def endant  

under  some ci r cumst ances,  no Wi sconsi n appel l at e cour t  has hel d 

t hat  an agency r el at i onshi p,  wi t hout  consi der at i on of  any ot her  

f act or ,  i s  suf f i c i ent  t o suppor t  gener al  per sonal  j ur i sdi ct i on 

over  a nonr esi dent  def endant . 24  As I nsol i a cor r ect l y not es,  no 

ot her  pr ovi s i on of  Wi sconsi n' s l ong- ar m st at ut e besi des Wi s.  

St at .  § 801. 05( 4) ,  whi ch r el at es t o speci f i c  per sonal  

j ur i sdi ct i on,  " suppor t s t he exer ci se of  j ur i sdi c t i on based on an 

agency t heor y. "   I nsol i a,  31 F.  Supp.  2d at  671.   Speci f i c  

per sonal  j ur i sdi ct i on i s not  at  i ssue i n t he case bef or e us.  

¶25 Al t hough t he concept  of  pi er c i ng t he cor por at e vei l  

gener al l y i s associ at ed wi t h at t achi ng l i abi l i t y  f or  cor por at e 

act i ons t o someone ot her  t han t he cor por at i on,  t he anal ysi s i s 

somewhat  s i mi l ar  t o t he anal ysi s we empl oy i n eval uat i ng whet her  

t her e i s gener al  per sonal  j ur i sdi ct i on under  Wi s.  St at .  § 801. 05 

                                                 
24 I n Pavl i c v.  Woodr um,  169 Wi s.  2d 585,  486 N. W. 2d 533 

( Ct .  App.  1992) ,  t he cour t  of  appeal s consi der ed speci f i c  
per sonal  j ur i sdi ct i on,  pur suant  t o Wi s.  St at .  § 801. 05( 4) .   I d.  
at  590- 91.   The cour t  of  appeal s concl uded t hat  a shar ehol der -
of f i cer  was not  t he agent  of  t he f ai l ed cor por at i on such t hat  
t her e was speci f i c  per sonal  j ur i sdi ct i on over  t he shar ehol der -
di r ect or .   The cour t  of  appeal s di d not  exami ne gener al  per sonal  
j ur i sdi ct i on i n Pavl i c.   



No.  2007AP35   

 

17 
 

over  a nonr esi dent  def endant  f or  t he act s of  anot her .   Consi der ,  

f or  exampl e,  Consumer ' s Co- op of  Wal wor t h Count y v.  Ol sen,  142 

Wi s.  2d 465,  419 N. W. 2d 211 ( 1988) ,  wher e we wer e asked t o 

pi er ce t he cor por at e vei l  and i mput e t he act i ons of  a 

cor por at i on t o i t s shar ehol der s so t hat  a j udgment  agai nst  t he 

cor por at i on woul d become t he shar ehol der s '  l i abi l i t y .   I d.  at  

470.   We not ed t hat  under  t he l aw,  a cor por at i on i s t r eat ed as 

an ent i t y separ at e f r om i t s shar ehol der s and t hat  separ at eness 

i s not  t o be l i ght l y di sr egar ded.   I d.  at  474.   However ,  we 

expl ai ned t hat  cor por at e separ at eness coul d be di sr egar ded when 

obser vi ng i t  " woul d accompl i sh some f r audul ent  pur pose,  oper at e 

as a const r uct i ve f r aud,  or  def eat  some st r ong equi t abl e c l ai m. "   

I d.  at  475 ( quot i ng Mi l waukee Toy Co.  v.  I ndus.  Comm' n of  Wi s. ,  

203 Wi s.  493,  496,  234 N. W.  748 ( 1931) ) .   We al so expl ai ned t hat  

cor por at e separ at eness coul d be di sr egar ded wher e t he 

shar ehol der s " made no ser i ous at t empt  t o hol d cor por at e meet i ngs 

or  t o mai nt ai n r ecor ds of  cor por at e meet i ngs and t hat  t he 

cor por at i on had no subst ant i al  asset s. "   I d.  ( br acket s and 

ci t at i on omi t t ed) .   We concl uded t hat  t he pl ai nt i f f  had not  met  

i t s bur den t o show t hat  cor por at e i nt egr i t y shoul d be 

di sr egar ded;  and t her ef or e,  we di d not  per mi t  t he pl ai nt i f f  t o 

pi er ce t he cor por at e vei l .   I d.  at  488.  

¶26 The r el at i onshi p bet ween cor por at i ons has gener at ed 

si gni f i cant  di scussi on about  t he condi t i ons under  whi ch t he 

act i ons of  one cor por at i on ar e suf f i c i ent  t o i mput e t hose 

act i ons t o anot her  cor por at i on.   For  exampl e,  i n Ker l  v.  Denni s 

Rasmussen,  I nc. ,  2004 WI  86,  273 Wi s.  2d 106,  682 N. W. 2d 328,  we 
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exami ned t he r el at i onshi p bet ween a f r anchi sor  and f r anchi see 

when pl ai nt i f f s asser t ed a v i car i ous l i abi l i t y  c l ai m agai nst  t he 

f r anchi sor  based on t he al l eged negl i gence of  t he f r anchi see.   

We concl uded t hat  " a f r anchi sor  may be hel d v i car i ousl y l i abl e 

f or  t he t or t i ous conduct  of  i t s  f r anchi see onl y i f  t he 

f r anchi sor  has cont r ol  or  a r i ght  of  cont r ol  over  t he dai l y 

oper at i on of  t he speci f i c  aspect  of  t he f r anchi see' s busi ness 

t hat  i s al l eged t o have caused t he har m. "   I d. ,  ¶7.   We not ed 

t hat  a mast er  ser vant  r el at i onshi p i s a t ype of  agency and 

unl ess t he agent  i s al so a ser vant ,  v i car i ous l i abi l i t y  

gener al l y cannot  f l ow t o t he mast er .   I d. ,  ¶20. 25   

¶27 I n Conser vat or shi p of  Pr om v.  Sumi t omo Rubber  

I ndust r i es,  Lt d. ,  224 Wi s.  2d 743,  592 N. W. 2d 657 ( Ct .  App.  

1999) ,  t he cour t  of  appeal s di scussed whet her  a cor por at i on t hat  

di st r i but ed i t s t i r es t hr ough a whol l y owned subsi di ar y 

t r ansact ed busi ness i n Wi sconsi n such t hat  t he Secr et ar y of  

St at e was a pr oper  agent  f or  ser vi ce of  pr ocess on t he 

cor por at i on.   I n i t s di scussi on,  t he cour t  of  appeal s af f i r med 

t he l ong hel d r ul e t hat  " [ t ] he mer e exi st ence of  a par ent -

subsi di ar y r el at i onshi p bet ween t wo cor por at i ons i s not  

suf f i c i ent  t o pr ovi de a cour t  wi t h j ur i sdi ct i on. "   I d.  at  760.   

                                                 
25 We di d not e one except i on t o t hat  r ul e of  agency,  t he 

nondel egabl e dut y except i on.   When t he agent  per f or ms 
nondel egabl e dut i es of  t he pr i nci pal  as an i ndependent  
cont r act or ,  t he agent  may subj ect  t he pr i nci pal  t o v i car i ous 
l i abi l i t y .   Ker l  v.  Denni s Rasmussen,  I nc. ,  2004 WI  86,  ¶20 n. 2,  
273 Wi s.  2d 106,  682 N. W. 2d 328 ( c i t i ng Ar sand v.  Ci t y of  
Fr ankl i n,  83 Wi s.  2d 40,  54 n. 8,  264 N. W. 2d 579 ( 1978) ) .  
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The cour t  of  appeal s expl ai ned t hat  i n or der  f or  a subsi di ar y t o 

pr ovi de t he necessar y connect i ons t o Wi sconsi n,  " t he r ecor d must  

est abl i sh t hat  t he par ent  cor por at i on had cont r ol  over  t he 

subsi di ar y cor por at i on .  .  .  t o such an ext ent  t hat  t he separ at e 

cor por at e i dent i t y of  t he subsi di ar y shoul d be di sr egar ded. "   

I d.   The cour t  of  appeal s not ed t hat  Cemet er y Ser vi ces,  I nc.  v.  

Wi sconsi n Depar t ment  of  Regul at i on & Li censi ng,  221 Wi s.  2d 817,  

827,  586 N. W. 2d 191 ( Ct .  App.  1998) ,  l i s t s 15 f act or s t hat  may 

be consi der ed i n det er mi ni ng whet her  t he r equi s i t e cont r ol  

exi st s.   Conser vat or shi p of  Pr om,  224 Wi s.  2d at  760- 61.   

D.   Appl i cat i on of  Wi s.  St at .  § 801. 05( 1) ( d)  

¶28 I n r egar d t o whet her  Wi s.  St at .  § 801. 05( 1) ( d)  accor ds 

gener al  per sonal  j ur i sdi ct i on over  Ni ssan Japan,  Rasmussen 

ar gues t hat  t he " subst ant i al  and not  i sol at ed act i v i t i es"  of  

Ni ssan Nor t h Amer i ca ar e i mput ed t o Ni ssan Japan ei t her  t hr ough 

an agency t heor y26 or  because Ni ssan Japan exer ci sed suf f i c i ent  

                                                 
26 Rasmussen di d not  advance ar gument s t o t hi s cour t  as t o 

why Ni ssan Nor t h Amer i ca was Ni ssan Japan' s agent .   I nst ead,  
Rasmussen ar gued t hat  i f  a det er mi nat i on of  whet her  Ni ssan Nor t h 
Amer i ca was or  was not  t he agent  of  Ni ssan Japan was necessar y 
t o our  r evi ew,  we shoul d r emand t hat  quest i on t o t he cour t  of  
appeal s.    

Ni ssan Japan asser t s t her e i s no agency r el at i onshi p and 
poi nt s pr i mar i l y t o Ar t i c l e 4 of  t he " Sol e Di st r i but or  
Agr eement "  bet ween Ni ssan Japan and Ni ssan Nor t h Amer i ca.   
Ar t i c l e 4 of  t hat  agr eement  expl i c i t l y  st at es t hat  Ni ssan Nor t h 
Amer i ca i s not  t he agent  of  Ni ssan Japan.   Whi l e " [ t ] he l abel  
t he par t i es at t ach t o t hei r  r el at i onshi p i s i nf or mat i ve [ i t  i s ]  
not  di sposi t i ve. "   Ker l ,  273 Wi s.  2d 106,  ¶44.  
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cont r ol  over  Ni ssan Nor t h Amer i ca t o over r i de t he cor por at e 

i nt egr i t y of  Ni ssan Nor t h Amer i ca. 27   

¶29 I n a j ur i sdi ct i onal  anal ysi s under  Wi sconsi n' s l ong-

ar m st at ut e,  we gener al l y consi der  t he quant i t y of  cont act s;  t he 

nat ur e and qual i t y of  t he cont act s;  t he sour ce and connect i on of  

t he cause of  act i on wi t h t hose cont act s;  t he i nt er est s of  

Wi sconsi n i n t he act i on;  and t he conveni ence t o t he par t i es of  

empl oyi ng a Wi sconsi n f or um.   Cl ement ,  87 Wi s.  2d 334- 35;  Vt .  

Yogur t ,  107 Wi s.  2d at  608.    

¶30 However ,  her e,  t her e i s no di sput e t hat  Ni ssan Nor t h 

Amer i ca has had cont act s wi t h Wi sconsi n t hat  ar e suf f i c i ent  t o 

af f or d gener al  per sonal  j ur i sdi ct i on over  Ni ssan Nor t h Amer i ca.   

Rat her ,  t he quest i on pr esent ed i s whet her  t he r el at i onshi p 

bet ween Ni ssan Japan and Ni ssan Nor t h Amer i ca i s such t hat  

Ni ssan Nor t h Amer i ca' s subst ant i al  and not  i sol at ed act i v i t i es 

wi t hi n Wi sconsi n shoul d be i mput ed t o Ni ssan Japan.   Ther ef or e,  

                                                 
27 Rasmussen al so cont ends t hat ,  f or  t he pur poses of  ch.  

801,  Wi s.  St at .  § 801. 03( 1)  def i nes " def endant "  as " t he per son 
named as def endant  i n a c i v i l  act i on,  and wher e i n t hi s chapt er  
act s of  t he def endant  ar e r ef er r ed t o,  t he r ef er ence at t r i but es 
t o t he def endant  any per son' s act s f or  whi ch act s t he def endant  
i s l egal l y r esponsi bl e. "   Rasmussen t hen cont ends t hat  because 
Wi s.  St at .  § 801. 05( 1) ( d)  accor ds gener al  per sonal  j ur i sdi ct i on 
over  any def endant  who " i s engaged i n subst ant i al  and not  
i sol at ed act i v i t i es"  i n Wi sconsi n,  t hose " act i v i t i es"  encompass 
t he " act s"  of  Ni ssan Japan who i s a def endant .   Rasmussen 
cont ends t hat  by r ef er r i ng t o t he " act s"  of  Ni ssan Japan,  
§ 801. 05( 1) ( d)  at t r i but es t o Ni ssan Japan any act s of  i t s  
agent s,  i . e. ,  t hose f or  whom i t  i s  l egal l y r esponsi bl e.   
However ,  al l  of  t hi s begs t he quest i on of  whet her  Ni ssan Japan 
i s l egal l y r esponsi bl e f or  t he al l eged t or t s of  Ni ssan Nor t h 
Amer i ca.   The r ecor d bef or e us cont ai ns not hi ng t o show t hat  i t  
i s .    
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much of  our  di scussi on i s f ocused on t he r el at i onshi p bet ween 

t he t wo cor por at i ons and how t hat  i mpact s on t he quest i on of  

gener al  per sonal  j ur i sdi ct i on.    

¶31 We begi n by under scor i ng t hat  Rasmussen i s seeki ng 

gener al  per sonal  j ur i sdi ct i on over  Ni ssan Japan.   We have never  

gr ounded gener al  per sonal  j ur i sdi ct i on of  a cor por at i on i n an 

al l eged agency r el at i onshi p wi t h anot her  cor por at i on.   Rasmussen 

pr ovi des no ci t at i on t o a St at e of  Wi sconsi n appel l at e deci s i on 

t hat  does so.   

¶32 I t  i s  t r ue t hat  i n Paval on l i abi l i t y  was gr ounded i n 

an agency r el at i onshi p,  t hat  of  a br oker  and cl i ent .   However ,  

we accor ded onl y  speci f i c  per sonal  j ur i sdi ct i on,  i . e. ,  a l i mi t ed 

j ur i sdi ct i on t hat  f ocuses on speci f i c  act s of  an agent  i n a 

speci f i cal l y del i neat ed agency r el at i onshi p.   Paval on,  30 

Wi s.  2d at  235.   Speci f i c  per sonal  j ur i sdi ct i on was al so 

accor ded i n Kopke.   Ther e,  we assessed whet her  a nonr esi dent  

cor por at i on engaged i n conduct  of  t he t ype descr i bed i n Wi s.  

St at .  § 801. 05( 4) ,  whi ch st at ut e pr ovi des f or  speci f i c ,  not  

gener al ,  per sonal  j ur i sdi ct i on.   Kopke,  245 Wi s.  2d 396,  ¶11.    

¶33 Rasmussen asks us t o ext end t he j ur i spr udence 

at t endant  t o speci f i c  per sonal  j ur i sdi ct i on t hat  appl i es t o act s  

of  an al l eged agent  t o gener al  per sonal  j ur i sdi ct i on based on 

t he act s of  an al l eged agent .   Agency i s gr ounded i n t he 

" mani f est at i on of  consent  by one per son t o anot her  t hat  t he 

ot her  shal l  act  on hi s behal f  and subj ect  t o hi s cont r ol ,  and 

consent  by t he ot her  so t o act . "   Mar t en Tr ans. ,  Lt d.  v.  

Har t f or d Speci al t y Co. ,  194 Wi s.  2d 1,  13- 14,  533 N. W. 2d 452 
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( 1995)  ( i nt er nal  quot at i on mar ks omi t t ed) .   We agr ee wi t h 

Rasmussen t hat  a cor por at i on may act  t hr ough i t s agent s.   St at e 

v.  Dr i ed Mi l k Pr ods.  Co- op,  16 Wi s.  2d 357,  361,  114 N. W. 2d 412 

( 1962) .   

¶34 We not e t hat  Wi s.  St at .  § 801. 05( 4)  pr ovi des f or  

speci f i c  per sonal  j ur i sdi ct i on based on t he act s of  an agent  so 

t hat  a Wi sconsi n f or um i s not  deni ed when t he f act s show t hat  a 

Wi sconsi n f or um shoul d be accor ded.   Pavl i c v.  Woodr um,  169 

Wi s.  2d 585,  590- 91,  486 N. W. 2d 533 ( Ct .  App.  1992) ;  I nsol i a,  31 

F.  Supp.  2d at  671.   Speci f i c  per sonal  j ur i sdi ct i on i s a l i mi t ed 

f or m of  per sonal  j ur i sdi ct i on wel l  t ai l or ed t o an agency 

r el at i onshi p.    

¶35 However ,  i n or der  t o accor d gener al  per sonal  

j ur i sdi ct i on over  a nonr esi dent  cor por at e def endant  based on an 

al l eged agency r el at i onshi p,  t her e must  be somet hi ng mor e t han 

mer el y an agency r el at i onshi p.   As i n ot her  c i r cumst ances wher e 

gener al  per sonal  j ur i sdi ct i on i s sought  f or  a nonr esi dent  

def endant  based on t he act s of  anot her  i n an al l eged agency 

r el at i onshi p wi t h a subsi di ar y,  t her e al so must  be cont r ol  by 

t he nonr esi dent  par ent  cor por at i on suf f i c i ent  t o cause us t o 

di sr egar d t he separ at e cor por at e i dent i t i es of  t he subsi di ar y 

and t he par ent  cor por at i ons.   See Conser vat or shi p of  Pr om,  224 

Wi s.  2d at  760;  I nsol i a,  31 F.  Supp.  2d at  669.   

¶36 Fur t her mor e,  Rasmussen has pr ovi ded us wi t h no r eason 

why we shoul d expand t he l aw t hat  pr ovi des a Wi sconsi n f or um 

under  pr i nci pl es appl i cabl e t o speci f i c  per sonal  j ur i sdi ct i on t o 

al so accor d a f or um based on gener al  per sonal  j ur i sdi ct i on,  and 
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we per cei ve none.   Accor di ngl y,  even i f  we wer e t o assume,  

ar guendo,  t hat  Ni ssan Nor t h Amer i ca wer e t he agent  of  Ni ssan 

Japan,  we decl i ne t o expand Wi sconsi n l aw at t endant  t o speci f i c  

per sonal  j ur i sdi ct i on such t hat  gener al  per sonal  j ur i sdi ct i on 

may r est  sol el y on an al l eged agency r el at i onshi p.     

¶37 However ,  as Rasmussen al so asser t s,  we have ascr i bed 

act i ons of  anot her  t o a cor por at i on when suf f i c i ent  f act or s wer e 

pr esent  t o cause us t o di sr egar d t he cor por at e exi st ence.   See 

Cl ement ,  87 Wi s.  2d at  336- 37.   Cemet er y Ser vi ces l i s t s 15 

f act or s,  by way of  exampl e,  t hat  a cour t  may consi der  i n 

assessi ng cont r ol ,  as i t  r el at es t o cor por at e i nt egr i t y;  

however ,  al l  f act or s ar e not  r el evant  i n al l  cases.   Cemet er y 

Ser vs. ,  221 Wi s.  2d at  826- 27. 28     

                                                 
28 Cemet er y Ser vi ces,  I nc.  v.  Wi sconsi n Depar t ment  of  

Regul at i on & Li censi ng,  221 Wi s.  2d 817,  586 N. W. 2d 191 ( Ct .  
App.  1998) ,  suggest ed t he f ol l owi ng f act or s f or  consi der at i on 
when a cour t  i s  asked t o assess cor por at e i nt egr i t y:   ( 1)  
whet her  t her e i s common st ock owner shi p;  ( 2)  whet her  t he 
cor por at i ons have over l appi ng di r ect or s and of f i cer s;  ( 3)  
whet her  t he cor por at i ons combi ne t hei r  use of  cor por at e of f i ces;  
( 4)  whet her  t he capi t al i zat i on of  t he subsi di ar y  was suf f i c i ent ;  
( 5)  whet her  t he oper at i ons of  t he subsi di ar y ar e f i nanced by t he 
par ent ;  ( 6)  whet her  t he par ent  has a cont r ol l i ng i nt er est  i n t he 
subsi di ar y ' s st ock;  ( 7)  whet her  t he par ent  has use of  t he 
subsi di ar y ' s pr oper t y;  ( 8)  t he ext ent  of  i nt er - cor por at e l oans;  
( 9)  whet her  t he par ent  was t he i ncor por at or  of  t he subsi di ar y;  
( 10)  whet her  t he par ent  f i l es  consol i dat ed t ax r et ur ns;  ( 11)  
whet her  t he subsi di ar y exer ci ses i ndependent  deci s i on- maki ng;  
( 12)  whet her  t he di r ect or s of  t he subsi di ar y exer ci se 
i ndependent  deci s i on- maki ng;  ( 13)  whet her  f or mal  cor por at e l egal  
r equi r ement s ar e obser ved;  ( 14)  whet her  t her e ar e cont r act s 
bet ween t he subsi di ar y and par ent ;  and ( 15)  whet her  t he 
obser vance of  cor por at e i nt egr i t y wi l l  r esul t  i n f r aud or  
i nj ust i ce t o t hi r d- par t i es.   I d.  at  826- 27.  
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¶38 As we consi der  t he appl i cabl e l aw and appl y i t  t o t he 

f act s f ound,  we not e t hat  i n assessi ng cor por at e separ at eness,  

Wi sconsi n cour t s  have f ocused most  di r ect l y on t he amount  of  

cont r ol  t hat  one cor por at i on exer ci ses or  has t he r i ght  t o 

exer ci se over  t he ot her ;  whet her  bot h cor por at i ons empl oy 

i ndependent  deci s i on- maki ng;  whet her  cor por at e f or mal i t i es wer e 

obser ved;  whet her  t he cor por at i ons oper at ed as one cor por at i on;  

and whet her  obser vi ng t he cor por at e separ at eness woul d 

f aci l i t at e f r aud.   See Consumer ' s Co- op,  142 Wi s.  2d at  483- 84;  

Cl ement ,  87 Wi s.  2d at  336- 37;  Conser vat or shi p of  Pr om,  224 

Wi s.  2d at  760.   

¶39 Her e,  t he c i r cui t  cour t  f ound no f act or  t hat  woul d 

wei gh i n f avor  of  i gnor i ng t he separ at e cor por at e i dent i t i es of  

Ni ssan Japan and Ni ssan Nor t h Amer i ca.   To t he cont r ar y,  t he 

c i r cui t  cour t  f ound t hat :   ( 1)  Ni ssan Japan di d not  have 

" compl et e cont r ol "  or  " domi nat i on"  of  Ni ssan Nor t h Amer i ca;  ( 2)  

r equi s i t e cor por at e f or mal i t i es wer e obser ved;  ( 3)  t her e was no 

showi ng t hat  Ni ssan Nor t h Amer i ca di d not  exer c i se i ndependent  

deci s i on- maki ng;  ( 4)  t her e was no showi ng t hat  cor por at e l egal  

r equi r ement s wer e not  f ol l owed;  and ( 5)  t her e was no showi ng of  

f r aud or  under capi t al i zat i on.   These f i ndi ngs have not  been 

chal l enged,  and i n addi t i on,  our  exami nat i on of  t he r ecor d shows 

t hat  t hey ar e not  c l ear l y er r oneous.  

¶40 Gi ven t he l aw,  whi ch pr esumes cor por at e separ at eness,  

and t he f act s f ound about  t he r el at i onshi p bet ween Ni ssan Japan 

and Ni ssan Nor t h Amer i ca,  we concl ude t hat  Ni ssan Japan di d not  

have cont r ol  over  Ni ssan Nor t h Amer i ca suf f i c i ent  t o cause us t o 
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di sr egar d t he separ at e cor por at e i dent i t i es of  t he nonr esi dent  

par ent  and t he subsi di ar y such t hat  we i mput e t he act s of  t he 

subsi di ar y t o t he par ent .   The r easoni ng of  I nsol i a i s 

consi st ent  wi t h our  concl usi on.    

¶41 The i ssue i n I nsol i a was whet her  Wi sconsi n had gener al  

per sonal  j ur i sdi ct i on over  a nonr esi dent  par ent  cor por at i on 

based on t he Wi sconsi n act i v i t i es of  i t s  subsi di ar y.   I n or der  

t o make t he r equi r ed det er mi nat i on,  t he cour t  exami ned t he 

degr ee t o whi ch t he t wo cor por at i ons act ual l y wer e separ at e 

ent i t i es.   I n t hat  r egar d,  t he cour t  not ed t hat  whi l e " [ c] our t s 

begi n wi t h t he pr esumpt i on of  cor por at e separ at eness" :  

cour t s conf r ont ed wi t h t hi s i ssue .  .  .  have f ocused 
on an addi t i onal  f act or :   whet her  t he par ent  managed 
t he subsi di ar y wi t h a degr ee of  cont r ol  gr eat er  t han 
t hat  nor mal l y associ at ed wi t h common owner shi p and 
di r ect or shi p.   Thi s f act or  i s bor r owed f r om t he so-
cal l ed " al t er - ego"  doct r i ne,  appl i cabl e t o 
shar ehol der s who exer t  " not  mer e maj or i t y or  compl et e 
st ock cont r ol ,  but  compl et e domi nat i on .  .  .  so t hat  
t he cor por at e ent i t y [ has]  .  .  .  no .  .  .  separ at e 
exi st ence of  i t s  own. "  

I nsol i a,  31 F.  Supp.  2d at  669 ( quot i ng Consumer ' s Co- op,  142 

Wi s.  2d at  484)  ( ot her  i nt er nal  c i t at i ons and quot at i on omi t t ed;  

al t er at i ons i n or i gi nal ) .   The cour t  i n I nsol i a concl uded t hat  

whi l e " ' [ p] ar ent s of  whol l y owned subsi di ar i es necessar i l y  

cont r ol ,  di r ect  and super vi se t he subsi di ar i es t o some ext ent '  

.  .  .  anyt hi ng l ess t han t he degr ee of  cont r ol  necessar y t o 

pi er ce t he par ent  cor por at i on' s vei l  of  l i abi l i t y  i s  

i nsuf f i c i ent  t o est abl i sh per sonal  j ur i sdi ct i on over  t he 

par ent . "   I d.  ( quot i ng I DS Li f e I ns.  Co.  v.  SunAmer i ca Li f e I ns.  
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Co. ,  136 F. 3d 537,  540 ( 7t h Ci r .  1998) ) .   I nsol i a ul t i mat el y 

concl uded t hat  t he nonr esi dent  par ent  was not  t he al t er  ego of  

t he subsi di ar y and t hat  t her e was no basi s f or  di sr egar di ng t he 

cor por at e i nt egr i t y of  t he subsi di ar y;  t her ef or e,  t her e was no 

basi s on whi ch t o accor d gener al  per sonal  j ur i sdi ct i on over  t he 

nonr esi dent  par ent  cor por at i on.   I d.   

¶42 Her e t oo,  t he f act s f ound by t he c i r cui t  cour t  

demonst r at e t he cor por at e i nt egr i t y of  Ni ssan Nor t h Amer i ca has 

not  been over r i dden by Ni ssan Japan' s cont r ol  of  i t s  subsi di ar y.    

¶43 The r easoni ng i n Conser vat or shi p of  Pr om,  whi ch 

addr essed under  what  f act ual  scenar i o ser vi ce of  pr ocess on t he 

Secr et ar y of  St at e i s suf f i c i ent  t o accor d per sonal  j ur i sdi ct i on 

over  a nonr esi dent  cor por at i on,  i s  al so hel pf ul  when exami ni ng 

cor por at e separ at eness.   Conser vat or shi p of  Pr om,  224 Wi s.  2d at  

752.   The cour t ' s  r easoni ng i s consi st ent  wi t h t he r easoni ng of  

I nsol i a.   I n Conser vat or shi p of  Pr om,  t he cour t  hel d t hat  i n 

or der  t o empl oy ser vi ce on t he Secr et ar y of  St at e as ser vi ce on 

t he nonr esi dent  def endant  based on t he act i v i t i es of  t he 

subsi di ar y,  i t  was necessar y t hat  t he r ecor d est abl i sh t hat  t he 

nonr esi dent  par ent  cor por at i on " cont r ol s i t s subsi di ar y t o such 

an ext ent  t hat  t he separ at e cor por at e i dent i t y of  t he subsi di ar y 

shoul d be di sr egar ded. "   I d.  at  760.   The mer e pr esence of  a 

subsi di ar y t hat  conduct s busi ness i n Wi sconsi n was i nsuf f i c i ent .   

I d.   I n deci di ng whet her  f act s suf f i c i ent  t o di sr egar d t he 

cor por at e i dent i t y of  t he subsi di ar y had been est abl i shed,  t he 

cour t  consi der ed t he 15 f act or s set  out  i n Cemet er y Ser vi ces.   

I d.  at  760- 61.   
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¶44 Accor di ngl y,  based on t he f act s f ound,  t he l aw 

appl i cabl e and t he r easoni ng we have hel d t o be per suasi ve,  we 

concl ude t hat  Rasmussen has not  met  hi s bur den of  showi ng a 

basi s f or  di sr egar di ng t he cor por at e i nt egr i t y of  Ni ssan Nor t h 

Amer i ca.   He has pr ovi ded no evi dence of  cont r ol  by Ni ssan Japan 

suf f i c i ent  t o cause us t o di sr egar d t he separ at e cor por at e 

i dent i t i es of  t he subsi di ar y and par ent .   Ther e i s no evi dence 

t hat  Ni ssan Japan and Ni ssan Nor t h Amer i ca wer e not  oper at ed as 

separ at e and i ndependent  cor por at i ons;  no evi dence t hat  Ni ssan 

Nor t h Amer i ca di d not  i ndependent l y deci de how t o oper at e;  and 

no evi dence of  f r aud or  under capi t al i zat i on.   I n sum,  Rasmussen 

has not  shown t hat  t he act i v i t i es of  Ni ssan Nor t h Amer i ca can be 

i mput ed t o Ni ssan Japan.   Wi t hout  t he at t r i but i on of  Ni ssan 

Nor t h Amer i ca' s act i v i t i es i n Wi sconsi n t o Ni ssan Japan,  

Rasmussen has pr ovi ded no basi s t o demonst r at e t he " subst ant i al  

and not  i sol at ed act i v i t i es"  wi t hi n Wi sconsi n t hat  Wi s.  St at .  

§ 801. 05( 1) ( d)  r equi r es f or  gener al  per sonal  j ur i sdi ct i on over  

Ni ssan Japan.   Accor di ngl y,  we concl ude t hat  Ni ssan Japan was 

pr oper l y di smi ssed f or  l ack of  per sonal  j ur i sdi ct i on.    

¶45 Rasmussen ci t es Huck v.  Chi cago,  St .  Paul ,  Mi nneapol i s 

& Omaha Rai l way Co. ,  4 Wi s.  2d 132,  90 N. W. 2d 154 ( 1958)  and Lau 

v.  Chi cago & Nor t h West er n Rai l way Co. ,  14 Wi s.  2d 329,  111 

N. W. 2d 158 ( 1961) ,  as deci s i ons t hat  suppor t  hi s posi t i on.   

Nei t her  case i s hel pf ul  t o Rasmussen' s cause.   

¶46 I n Huck,  t he i ssue was whet her  Wi sconsi n had 

j ur i sdi ct i on over  a nonr esi dent  def endant  under  t he " doi ng 

busi ness"  gener al  per sonal  j ur i sdi ct i on st at ut e i n pl ace at  t he 
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t i me. 29  Huck,  4 Wi s.  2d at  135.   Ther e,  we hel d t hat  even t hough 

t he nonr esi dent  cor por at i on' s onl y act i v i t y i n t he st at e was 

sol i c i t at i on,  t he sol i c i t at i on i ncl uded mai nt ai ni ng an of f i ce i n 

Mi l waukee t o f aci l i t at e i t s act i v i t i es t hat  wer e " subst ant i al  

and ext ensi ve"  enough t o subj ect  t he cor por at i on t o j ur i sdi ct i on 

of  Wi sconsi n cour t s.   I d.  at  139- 41.    

¶47 Si mi l ar l y,  i n Lau,  we concl uded t hat  under  t he same 

st at ut e at  i ssue i n Huck,  t her e was gener al  per sonal  

j ur i sdi ct i on over  a Mi ssour i  cor por at i on based on t he 

sol i c i t at i on act i v i t i es of  i t s  empl oyees i n Wi sconsi n and t he 

Mi l waukee of f i ce i t  mai nt ai ned.   Lau,  14 Wi s.  2d at  331- 32.   

Nei t her  Huck nor  Lau consi der ed whet her  t her e was j ur i sdi ct i on 

over  a cor por at i on based on t he act i ons of  i t s  subsi di ar y.   

Rat her ,  as Ni ssan Japan poi nt s out ,  Huck and Lau " st and f or  t he 

unr emar kabl e pr oposi t i on t hat ,  when cor por at i ons mai nt ai n 

of f i ces i n Wi sconsi n,  have empl oyees who per manent l y st af f  t hose 

of f i ces i n Wi sconsi n,  and r egul ar l y sol i c i t  busi ness i n 

Wi sconsi n,  t hey ar e subj ect  t o gener al  [ per sonal ]  j ur i sdi ct i on. "    

¶48 Rasmussen al so poi nt s us t o Cl ement .   I n Cl ement ,  we 

hel d t hat  Wi sconsi n had gener al  per sonal  j ur i sdi ct i on over  t he 

Uni t ed Cer ebr al  Pal sy Associ at i on ( Uni t ed Cer ebr al  Pal sy) ,  a New 

Yor k non- pr of i t  cor por at i on.   The pl ai nt i f f  br ought  a br each of  

                                                 
29 The st at ut e t hat  was r epeal ed i n 1975 st at ed t hat  

Wi sconsi n cour t s had j ur i sdi ct i on over  a f or ei gn cor por at i on i f  
i t  " i s  doi ng busi ness i n Wi sconsi n at  t he t i me of  ser vi ce. "   
Huck v.  Chi . ,  St .  Paul ,  Mi nneapol i s & Omaha Ry.  Co. ,  4 Wi s.  2d 
132,  135,  90 N. W. 2d 154 ( 1958)  ( c i t i ng Wi s.  St at .  § 262. 09( 4)  
( 1957) ) .   
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empl oyment  cont r act  c l ai m agai nst  Uni t ed Cer ebr al  Pal sy and 

Uni t ed Cer ebr al  Pal sy of  Sout heast er n Wi sconsi n,  I nc.  ( Wi sconsi n 

Cer ebr al  Pal sy) ,  a Wi sconsi n non- pr of i t ,  when Wi sconsi n Cer ebr al  

Pal sy f ound i t sel f  wi t hout  adequat e f unds t o pay pl ai nt i f f ' s  

sal ar y.   Cl ement ,  87 Wi s.  2d at  330.   Pr i or  t o t he cont r act  

di sput e,  Uni t ed Cer ebr al  Pal sy l oaned Wi sconsi n Cer ebr al  Pal sy 

$13, 000 on t he condi t i on t hat  a cont r ol l i ng number  of  Uni t ed 

Cer ebr al  Pal sy r epr esent at i ves woul d be pl aced on t he Wi sconsi n 

Cer ebr al  Pal sy boar d of  di r ect or s.   I d.  at  329.   Consequent l y,  

our  concl usi on t hat  t her e was gener al  per sonal  j ur i sdi ct i on over  

Uni t ed Cer ebr al  Pal sy was based i n l ar ge par t  on t he amount  of  

cont r ol  t he c i r cui t  cour t  f ound t hat  t he Uni t ed Cer ebr al  Pal sy 

had over  Wi sconsi n Cer ebr al  Pal sy.   I d.  at  336.   For  exampl e,  

t he t r i al  cour t  f ound t hat  Uni t ed Cer ebr al  Pal sy used i t s 

cont r ol l i ng vot e on t he boar d t o over r ul e pr evi ous deci s i ons 

made by Wi sconsi n Cer ebr al  Pal sy.   I d.  at  337.    

¶49 Cont r ol  suf f i c i ent  t o cause a cour t  t o di sr egar d 

separ at e cor por at e i dent i t i es i s t he s i ne qua non of  t he al t er -

ego t heor y f or  pi er c i ng t he cor por at e vei l . 30  And,  whi l e t he 

al t er - ego t heor y of  per sonal  j ur i sdi ct i on was not  ment i oned i n 

Cl ement ,  t he amount  of  cont r ol  exer ci sed by Uni t ed Cer ebr al  

                                                 
30 As we ment i oned above i n par agr aph 25,  pi er ci ng t he 

cor por at e vei l  i s  gener al l y associ at ed wi t h at t achi ng l i abi l i t y  
f or  cor por at e act i ons t o someone ot her  t han t he cor por at i on.   
However ,  t he anal ysi s of  cont r ol  empl oyed t her ei n i s s i mi l ar  t o 
t hat  empl oyed i n assessi ng t he i ssue of  cont r ol  when gener al  
per sonal  j ur i sdi ct i on i s at  i ssue.   I nsol i a v.  Phi l i p Mor r i s 
I nc. ,  31 F.  Supp.  2d 660,  669 ( W. D.  Wi s.  1998) .  
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Pal sy over  Wi sconsi n Cer ebr al  Pal sy mi r r or s t he cont r ol  par ent  

cor por at i ons have over  subsi di ar i es i n cases wher e cour t s have 

di sr egar ded t he separ at eness of  cor por at e i dent i t i es. 31   

¶50 We ar e not  per suaded t hat  t he deci s i ons Rasmussen 

ci t ed shoul d l ead us t o t he concl usi on he seeks.   Accor di ngl y,  

we concl ude t hat  Rasmussen has pr ovi ded no f act ual  or  l egal  

pr edi cat es f or  di sr egar di ng t he separ at e cor por at e i dent i t i es of  

Ni ssan Japan and Ni ssan Nor t h Amer i ca.   Ther ef or e,  Ni ssan Japan 

i s not  subj ect  t o gener al  per sonal  j ur i sdi ct i on based on t he 

subst ant i al  and not  i sol at ed act i v i t i es of  Ni ssan Nor t h Amer i ca.  

I I I .   CONCLUSI ON 

¶51 We concl ude t hat  even assumi ng ar guendo t hat  Ni ssan 

Nor t h Amer i ca wer e t he agent  of  Ni ssan Japan,  absent  cont r ol  by 

Ni ssan Japan suf f i c i ent  t o cause us t o di sr egar d t he separ at e 

cor por at e i dent i t i es of  Ni ssan Japan and Ni ssan Nor t h Amer i ca,  

t he act i v i t i es of  t he subsi di ar y  cor por at i on ar e i nsuf f i c i ent  t o 

subj ect  i t s  nonr esi dent  par ent  cor por at i on t o gener al  per sonal  

j ur i sdi ct i on under  Wi s.  St at .  § 801. 05( 1) ( d) .   We al so concl ude 

t hat  Rasmussen has not  met  hi s  bur den t o show t hat  t he cor por at e 

separ at eness of  Ni ssan Japan and Ni ssan Nor t h Amer i ca shoul d be 

di sr egar ded such t hat  t he act i v i t i es of  Ni ssan Nor t h Amer i ca i n 

Wi sconsi n shoul d be i mput ed t o Ni ssan Japan.   Accor di ngl y,  t he 

                                                 
31 See Consumer ' s  Co- op of  Wal wor t h Cnt y.  v.  Ol sen,  142 

Wi s.  2d 465,  484,  419 N. W. 2d 211 ( 1988) ;  see al so Pi er ci ng t he 
Cor por at e Law Vei l :   The Al t er  Ego Doct r i ne under  Feder al  Common 
Law,  95 Har v.  L.  Rev.  853,  866- 67 ( Feb.  1982) .  
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st at ut or y pr er equi s i t es f or  gener al  per sonal  j ur i sdi ct i on under  

§ 801. 05( 1) ( d)  have not  been met .    

¶52 Because we concl ude t hat  t he st at ut or y r equi r ement s 

f or  gener al  per sonal  j ur i sdi ct i on have not  been met ,  we need not  

di scuss whet her  exer ci s i ng gener al  per sonal  j ur i sdi ct i on over  

Ni ssan Japan compor t s wi t h due pr ocess.   Accor di ngl y,  we af f i r m 

t he deci s i on of  t he cour t  of  appeal s.   

By t he Cour t . ——The deci s i on of  t he cour t  of  appeal s i s 

af f i r med.    
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¶53 SHI RLEY S.  ABRAHAMSON,  C. J.    ( concur r i ng) .   Gener al  

per sonal  j ur i sdi ct i on over  a par ent  cor por at i on " i s an i mpor t ant  

and cont r over si al  ar ea t hat  l i es at  t he i nt er sect i on of  c i v i l  

pr ocedur e and cor por at e l aw. " 1   

¶54 I  wr i t e separ at el y t o put  t he i ssue of  gener al  

per sonal  j ur i sdi ct i on over  a par ent  cor por at i on i n cont ext ,  t o 

expl or e t he compl i cat ed nat ur e of  t he i ssue pr esent ed,  and t o 

r ai se concer n about  t he maj or i t y opi ni on' s r ef er ences t o 

" agency. "     

¶55 The i ssue pr esent ed i s t he c i r cui t  cour t ' s  gener al  

per sonal  j ur i sdi ct i on over  a par ent  cor por at i on f or  t he 

cont i nuous and subst ant i al  act s of  i t s  whol l y owned subsi di ar y  

cor por at i on i n Wi sconsi n. 2  The i nst ant  case adds a t went y- f i r st  

cent ur y gl obal  t wi st  because t he par ent  cor por at i on i s a pr i vat e 

mul t i nat i onal  cor por at i on. 3  

¶56 The i nst ant  case r ai ses a quest i on of  j ur i sdi ct i on 

over  t he par ent  cor por at i on,  not  t he l i abi l i t y  of  t he par ent  f or  

                                                 
1 Jenni f er  A.  Schwar t z,  Pi er ci ng t he Cor por at e Vei l  of  an 

Al i en Par ent  f or  Jur i sdi ct i onal  Pur poses:  A Pr oposal  f or  a 
St andar d t hat  Compor t s wi t h Due Pr ocess,  96 Cal .  L.  Rev.  731,  
732 ( 2008) .  

2 See Wi s.  St at .  § 801. 05( 1) ( d) .  

3 The devel opment  of  mul t i nat i onal  pr i vat e ent er pr i ses 
r ai ses a conf l i c t  bet ween t he power  of  t he ent er pr i se and t he 
power  of  any nat i on over  t he ent er pr i se.   I n t he Uni t ed St at es 
t he devel opment  of  mul t i nat i onal  ent er pr i ses r ai ses a conf l i c t  
bet ween t he power  of  t he ent er pr i se,  t he power  of  each 
i ndi v i dual  st at e of  t he uni on,  and t he power  of  f eder al  cour t s.   
Schwar t z,  supr a not e 1,  at  731- 32;  Yi t zhak Hadar i ,  The St r uct ur e 
of  t he Pr i vat e Mul t i nat i onal  Ent er pr i se,  71 Mi ch.  L.  Rev.  729 
( 1973) .  
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t he conduct  of  t he subsi di ar y.   I n ot her  wor ds,  t he case does 

not  concer n subst ant i ve r i ght s agai nst  t he par ent  cor por at i on. 4    

¶57 To est abl i sh t hat  a Wi sconsi n c i r cui t  cour t  has 

gener al  per sonal  j ur i sdi ct i on over  a def endant ,  i ncl udi ng a 

par ent  cor por at i on,  t wo cr i t er i a must  be met :   j ur i sdi ct i on must  

be aut hor i zed by t he Wi sconsi n l ong- ar m st at ut e5 and t he exer ci se 

of  j ur i sdi ct i on must  not  v i ol at e t he par ent  cor por at i on' s 

const i t ut i onal  due pr ocess r i ght s. 6  The Wi sconsi n l ong- ar m 

st at ut e aut hor i zes j ur i sdi ct i on t o t he ext ent  al l owed by f eder al  

const i t ut i onal  due pr ocess. 7  Ther ef or e,  t he onl y  anal ysi s t hat  

need be done i s a due pr ocess anal ysi s.   

¶58 The essence of  t he anal ysi s of  gener al  per sonal  

j ur i sdi ct i on over  a cor por at i on i s whet her  t he cor por at i on has 

" cer t ai n mi ni mum cont act s wi t h [ t he f or um]  such t hat  t he 

                                                 
4 Henr y W.  Bal l ant i ne,  Separ at e Ent i t y of  Par ent  and 

Subsi di ar y Cor por at i ons,  14 Cal i f .  L.  Rev.  12 ( 1925- 26) .  

Phi l l i p I .  Bl umber g,  The Law of  Cor por at e Gr oups:  
Pr ocedur al  Pr obl ems i n t he Law of  Par ent  and Subsi di ar y 
Cor por at i ons ( 1983 & Supp.  2000) ,  addr esses t he l aw of  par ent  
and subsi di ar y cor por at i ons i n t he ar ea of  pr ocedur e;  concer n 
wi t h subst ant i ve l i abi l i t y  and l i mi t ed l i abi l i t y  i s  r ar el y 
i nvol ved.   

5 Wi s.  St at .  § 801. 05( 1) ( d) .  

6 I nt ' l  Shoe Co.  v.  Washi ngt on,  326 U. S.  310,  311,  320 
( 1945) .   See Kopke v.  A.  Har t r odt  S. R. L. ,  245 Wi s.  2d 396,  408-
09,  629 N. W. 2d 662 ( 2001)  ( t wo- par t  i nqui r y) ;  Cl ement  v.  Uni t ed 
Cer ebr al  Pal sy of  S. E.  Wi s. ,  I nc. ,  87 Wi s.  2d 327,  334- 35,  274 
N. W. 2d 688 ( 1979)  ( due pr ocess anal ysi s of  j ur i sdi ct i on over  
f or ei gn non- pr of i t  cor por at i on f or  conduct  of  l ocal  af f i l i at e) .  

7 Schr oeder  v.  Rai ch,  89 Wi s.  2d 588,  593,  278 N. W. 2d 871 
( 1979) .   
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mai nt enance of  t he sui t  does not  of f end ' t r adi t i onal  not i ons of  

f ai r  pl ay and subst ant i al  j ust i ce. ' " 8    

¶59 I n t he pr esent  case,  t her e i s no di sput e t hat  gener al  

per sonal  j ur i sdi ct i on l i es over  Ni ssan Japan' s  whol l y owned 

subsi di ar y cor por at i on,  Ni ssan Nor t h Amer i ca;  Ni ssan Nor t h 

Amer i ca has subst ant i al ,  syst emat i c,  and cont i nuous cont act s i n 

Wi sconsi n.   I t  i s  f ur t her  undi sput ed t hat  t he par ent  

cor por at i on,  Ni ssan Japan,  does not  i n and of  i t sel f  have 

mi ni mum cont act s i n Wi sconsi n f or  a Wi sconsi n cour t  t o i nvoke 

gener al  per sonal  j ur i sdi ct i on over  i t .   For  gener al  per sonal  

j ur i sdi ct i on over  t he par ent ,  a cour t ' s  f ocus i s on t he 

act i v i t i es of  t he par ent  i n r el at i on t o t he subsi di ar y so t hat  

t he act i ons of  t he subsi di ar y i n t he f or um can be under st ood as 

const i t ut i ng t he par ent ' s pr esence i n t he f or um.   A cour t  

exami nes whet her  t he par ent ' s cont act s est abl i sh gener al  

per sonal  j ur i sdi ct i on over  t he par ent  under  t he per t i nent  

gener al  per sonal  j ur i sdi ct i onal  pr i nci pl es ( a l ong- ar m st at ut e 

and const i t ut i onal  pr i nci pl es of  f ai r ness) .    

¶60 The i ssue of  a t r i al  cour t ' s  gener al  per sonal  

j ur i sdi ct i on over  a par ent  cor por at i on on t he basi s of  t he 

conduct  of  a subsi di ar y has been and cont i nues t o be t he subj ect  

of  numer ous cases i n f eder al  and st at e cour t s at  l east  s i nce 

                                                 
8 I nt ' l  Shoe,  326 U. S.  at  316 ( quot i ng Mi l l i ken v.  Meyer ,  

311 U. S.  457,  463 ( 1940) ) .  
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1925,  when t he Uni t ed St at es Supr eme Cour t  deci ded Cannon 

Manuf act ur i ng Co.  v.  Cudahy Packi ng Co. ,  267 U. S.  333 ( 1925) . 9   

¶61 I n Cannon,  a compl ai nant  at t empt ed t o est abl i sh 

j ur i sdi ct i on i n Nor t h Car ol i na over  a Mai ne cor por at i on on t he 

basi s of  t he act i v i t i es of  a whol l y owned subsi di ar y cor por at i on 

i n Nor t h Car ol i na.   Just i ce Br andei s,  wr i t i ng a br i ef ,  f our - page 

opi ni on f or  t he Uni t ed St at es Supr eme Cour t ,  t ook a f or mal i st i c 

appr oach,  concl udi ng t hat  t he Nor t h Car ol i na cour t  coul d not  

asser t  j ur i sdi ct i on as l ong as t he subsi di ar y cor por at i on had 

r emai ned a " di st i nct  cor por at e ent i t y.  .  .  .  The cor por at e 

separ at i on,  t hough per haps mer el y f or mal ,  was r eal . " 10  The exact  

basi s of  t he Cannon hol di ng has been di sput ed,  namel y whet her  i t  

i s  based on t he f eder al  const i t ut i on, 11 on f eder al  common l aw, 12 

                                                 
9 For  di scussi ons and compi l at i ons of  cases addr essi ng t hi s 

i ssue,  see Bl umber g,  supr a not e 4;  Rober t  C.  Casad & Wi l l i am B.  
Ri chman,  Jur i sdi ct i on i n Ci v i l  Act i ons § 4- 3[ 5] ,  at  496- 98 ( 3d 
ed.  2004) ;  1 Wi l l i am Meade Fl et cher ,  Fl et cher  Cycl opedi a of  t he 
Law of  Cor por at i ons § 43. 70,  at  323- 34  ( 2006 r ev.  ed. ) ;  4A 
Char l es Al an Wr i ght  & Ar t hur  R.  Mi l l er ,  Feder al  Pr act i ce and 
Pr ocedur e § 1069. 4 ( 3d ed.  2002) ;  Schwar t z,  supr a not e 1;  Lonny 
Shei nkopf  Hof f man,  The Case Agai nst  Vi car i ous Jur i sdi ct i on,  152 
U.  Pa.  L.  Rev.  1023 ( 2003- 04) ;  Wi l l i am A.  Voxman,  Jur i sdi ct i on 
Over  a Par ent  Cor por at i on i n I t s Subsi di ar y ' s St at e of  
I ncor por at i on,  141 U.  Pa.  L.  Rev.  327,  330- 31,  337 ( 1992) .  

10 Cannon Manuf act ur i ng Co.  v.  Cudahy Packi ng Co. ,  267 U. S.  
333,  335,  337 ( 1925) .  

11 At  t hat  t i me t he const i t ut i onal  basi s f or  j ur i sdi ct i on 
was pr esence.   Pennoyer  v.  Nef f ,  95 U. S.  714 ( 1877) .   

12 The f eder al  common l aw f or  di ver si t y j ur i sdi ct i on 
anal ysi s was abol i shed by Er i e Rai l r oad Co.  v .  Tompki ns,  304 
U. S.  64 ( 1938) .  
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on t he absence of  st at ut or y aut hor i zat i on, 13 or  on some nat ur al  

l aw concept  of  t he at t r i but es of  a cor por at i on. 14      

¶62 The case l aw ( as wel l  as academi c comment ar y)  i s not  

consi st ent  i n t he i nt er pr et at i on or  appl i cat i on of  Cannon.   Some 

cases r ef use t o at t r i but e t he act i v i t i es of  t he subsi di ar y  

cor por at i on t o a par ent  cor por at i on as l ong as t he cor por at i on 

has f ol l owed t he f or mal  r equi r ement s mandat ed by st at e l aw. 15  

Ot her  cases do not  adher e t o t he st r i ct  f or mal i st i c appr oach i n 

Cannon and vi ew Cannon as aut hor i z i ng t he exami nat i on of  t he 

nat ur e of  t he r el at i onshi p bet ween t he t wo cor por at i ons t o 

det er mi ne whet her  t he exer ci se of  j ur i sdi ct i on i s war r ant ed. 16  

¶63 St i l l  ot her  cases have quest i oned t he cont i nued 

val i di t y of  t he Cannon case af t er  I nt er nat i onal  Shoe Co.  v.  

Washi ngt on,  326 U. S.  310,  320 ( 1945) ,  and v i ew I nt er nat i onal  

Shoe as al t er i ng or  er odi ng t he j ur i sdi ct i onal  t est  of  Cannon.   

Some of  t hese cases concl ude t hat  t he onl y due pr ocess 

l i mi t at i ons on t he exer ci se of  s t at e cour t  j ur i sdi ct i on ar e t he 

                                                 
13 Wi sconsi n has a l ong- ar m st at ut e.  

14 Dani el  G.  Br own,  Jur i sdi ct i on Over  A Cor por at i on on t he 
Basi s of  t he Cont act s of  an Af f i l i at ed Cor por at i on:   Do You Have 
To Pi er ce t he Cor por at e Vei l ?,  61 U.  Ci n.  L.  Rev.  595,  602 
( 1992- 93) ;  Lea Br i l mayer  & Kat hl een Pai s l ey,  Per sonal  
Jur i sdi ct i on and Subst ant i ve Legal  Rel at i ons:  Cor por at i ons,  
Conspi r aci es,  and Agency,  74 Cal i f .  L.  Rev.  1,  3 ( 1986) .  

15 See,  e. g. ,  Hof f man,  supr a not e 9,  at  1042 ( di scussi ng 
di sagr eement  about  hol di ng of  Cannon) ;  Voxman,  supr a not e 9,  at  
330- 31,  337 ( 1992) .  

16 Har gr ave v.  Fi br eboar d Cor p. ,  710 F. 2d 1154,  1159 ( 5t h 
Ci r .  1983)  ( t he degr ee of  cont r ol  by t he par ent  must  be gr eat er  
t han t hat  nor mal l y associ at ed wi t h common owner shi p and 
di r ect or shi p) ;  Voxman,  supr a not e 9,  at  337- 39 ( 1992) .    
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mi ni mum cont act s wi t h t he st at e and f ai r ness st andar ds of  

I nt er nat i onal  Shoe. 17      

¶64 Regar dl ess of  whet her  a cour t  uses t he Cannon or  

I nt er nat i onal  Shoe appr oach,  an anal ysi s of  gener al  per sonal  

j ur i sdi ct i on over  a par ent  cor por at i on begi ns wi t h t he deepl y 

r oot ed pr i nci pl e of  l aw t hat  a cor por at i on i s a separ at e 

j ur i di cal  ent i t y.   A cor por at i on i s a l egal  ent i t y di st i nct  f r om 

i t s shar ehol der s and empl oyees.   Cor por at i ons ar e l egal  

f i c t i ons,  gr ant i ng l i mi t ed l i abi l i t y  t o t he owner s of  t he 

cor por at i on.   Al t hough a l egal  f i c t i on,  a cor por at i on i s al so a 

l egal  f act .   Thus,  or di nar i l y  a shar ehol der ,  i ncl udi ng a par ent  

cor por at i on as a shar ehol der ,  i s not  subj ect  t o t he j ur i sdi ct i on 

of  a cour t  on t he basi s of  t he act i v i t i es of  t he cor por at i on.   

Jur i sdi ct i on over  a whol l y  owned subsi di ar y does not  

aut omat i cal l y est abl i sh j ur i sdi ct i on over  t he par ent  cor por at i on 

i n any f or um i n whi ch t he subsi di ar y has cont i nuous and 

subst ant i al  cont act s. 18    

¶65 Cour t s and comment at or s ( as wel l  as t he par t i es and 

t he ami ci  i n t he pr esent  case,  and t he maj or i t y opi ni on)  have 

ar t i cul at ed and pur por t  t o appl y numer ous t est s t o i mput e 

j ur i sdi ct i on over  t he par ent  cor por at i on based upon t he act s of  

                                                 
17 See,  e. g. ,  Ener gy Reser ves Gr oup,  I nc.  v.  Super i or  Oi l  

Co. ,  460 F.  Supp.  483 ( D.  Kan.  1978) ;  Voxman,  supr a not e 9,  at  
331- 36,  ( 1992) .    

18 Hadar i ,  supr a not e 3,  at  770- 71.  
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t he subsi di ar y:  t he subsi di ar y i s t he par ent ' s al t er  ego, 19 

agent , 20 adj unct , 21 cr eat ur e,  dummy,  t ool ,  mer e depar t ment , 22 or  

i nst r ument al i t y; 23 t he cor por at e vei l  shoul d be " pi er ced" ; 24 t he 

par ent  exer ci ses a hi gh degr ee of  day- t o- day cont r ol  over  t he 

                                                 
19 For  di scussi ons of  t he al t er  ego t heor y of  j ur i sdi ct i on 

and case l aw,  see Bauman v.  Dai ml er Chr ys l er  Cor p. ,  ___ 
F. 3d.  ___,  ___,  2011 WL 1879210 ( 9t h Ci r .  May 18,  2011) ;  Casad & 
Ri chman,  supr a not e 9,  § 4- 3[ 5] ,  at  496- 98;  Schwar t z,  supr a not e 
1,  at  746- 48;  Voxman,  supr a not e 9,  at  348.  

20 For  di scussi ons of  t he agency t heor y of  gener al  per sonal  
j ur i sdi ct i on,  see Bauman v.  Dai ml er Chr ysl er  Cor p. ,  ___ 
F. 3d.  ___,  ___,  2011 WL 1879210 ( 9t h Ci r .  May 18,  2011) ;  Gor don 
v.  Gr eenvi ew Hosp. ,  I nc. ,  300 S. W. 3d 635,  653 ( Tenn.  2009)  
( j ur i sdi ct i on may exi st  when t her e i s an agency r el at i onshi p 
bet ween a par ent  and subsi di ar y) ;  Casad & Ri chman,  supr a not e 9,  
§ 4- 3[ 5] ,  at  498- 501;  4A Wr i ght  & Mi l l er ,  supr a not e 9,  
§ 1069. 4.    

21 See,  e. g. ,  I n r e Genet i cal l y Modi f i ed Ri ce Li t i gat i on,  
576 F.  Supp.  2d 1063,  1072 ( E. D.  Mo.  2008) .  

22 See,  e. g. ,  Vol kswagenwer k Akt i engesel l schaf t  v.  Beech 
Ai r cr af t  Co. ,  751 F. 2d 117 ( 2d Ci r .  1984) .    

23 See gener al l y Fr ank v.  U. S.  West ,  I nc. ,  3 F. 3d 1357,  1362 
n. 2 ( 10t h Ci r .  1993)  ( descr i bi ng agency t est ,  al t er  ego t est ,  
i nst r ument al i t y t est  and ent i t y t est ,  t est s cour t s devel oped t o 
det er mi ne subst ant i ve l i abi l i t y  t o det er mi ne j ur i sdi ct i on) ;  
Gor don,  300 S. W. 3d at  652 n. 14.  

24 For  a di scussi on of  t he " pi er ci ng t he cor por at e vei l "  
t heor y of  j ur i sdi ct i on and case l aw,  see gener al l y Casad & 
Ri chman,  supr a not e 9,  § 4- 3[ 5] ,  at  496- 98;  Schwar t z,  supr a not e 
1,  at  746- 48.  
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subsi di ar y not wi t hst andi ng f or mal  cor por at e separ at eness; 25 and 

t he ent er pr i se t heor y based on economi c i nt egr at i on of  par ent  

and subsi di ar y. 26  

¶66 Sever al  of  t hese " t est s"  ar e bor r owed f r om subst ant i ve 

f i el ds of  l aw such as cont r act  and t or t  l i abi l i t y .   The meani ng 

of  t hese t est s i n subst ant i ve l aw cases mi ght  be di f f er ent  f r om 

t he meani ng of  t hese t est s i n gener al  per sonal  j ur i sdi ct i on 

cases. 27  

¶67 Thus,  t he c i r cui t  cour t  and t he maj or i t y opi ni on t r ead 

i n mur ky wat er s when t hey use i ndet er mi nat e subst ant i ve l egal  

                                                 
25 Fact or s used t o det er mi ne t he ext ent  of  t he par ent ' s 

cont r ol  i ncl ude:  whet her  a par ent  ar r anges f i nanci ng f or  and 
capi t al i zat i on of  a subsi di ar y;  whet her  t he cor por at i ons keep 
separ at e books,  t ax r et ur ns,  and f i nanci al  st at ement s;  whet her  
t he of f i cer s ad di r ect or s ar e t he same;  whet her  t he par ent  hol ds 
i t s subsi di ar y as an agent ;  t he met hod of  payment  made t o t he 
par ent  by t he subsi di ar y;  and t he ext ent  of  cont r ol  over  t he 
dai l y af f ai r s of  t he subsi di ar y.   Cour t s ar e gener al l y mor e 
l i kel y t o asser t  j ur i sdi ct i on when t he subsi di ar y i s 
under capi t al i zed or  t he compl ai nant  woul d suf f er  i nj ust i ce 
absent  per sonal  j ur i sdi ct i on over  t he f or ei gn par ent .   Schwar t z,  
supr a not e 1,  at  748- 49.  

26 For  di scussi ons of  t he ent er pr i se t heor y exami ni ng t he 
cor por at e gr oup as a uni t ,  see Bl umber g,  supr a not e 4,  § 1. 03,  
at  23- 25;  Schwar t z,  supr a not e 1,  at  735;  Br i l mayer  & Pai s l ey,  
supr a not e 14,  at  30.  

27 Comment at or s and cour t s expl ai n t hat  t he j ust i f i cat i ons 
f or  hol di ng or  not  hol di ng a par ent  cor por at i on subst ant i vel y 
l i abl e f or  t he act s of  a subsi di ar y may be di f f er ent  t han t he 
j ust i f i cat i ons f or  exer ci s i ng gener al  per sonal  j ur i sdi ct i on over  
t he par ent .   See,  e. g. ,  1 Fl et cher ,  supr a not e 9,  § 43. 70 at  
326- 27.   Fur t her mor e,  comment at or s ar gue t hat  i f  t he same 
st andar d i s used f or  j ur i sdi ct i onal  and subst ant i ve l aw i ssues,  
t hen t he j ur i sdi ct i onal  r ul i ng may be used as col l at er al  
est oppel ,  pr event i ng t he par t i es f r om r el i t i gat i ng t he i ssue i n 
t he det er mi nat i on of  l i abi l i t y .   See,  e. g. ,  Br own,  supr a not e 
14,  at  621.  
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t est s,  such as pi er ci ng t he cor por at e vei l ,  t o det er mi ne whet her  

gener al  per sonal  j ur i sdi ct i on l i es.   Tyi ng t he j ur i sdi ct i onal  

t est  t o a subst ant i ve l egal  t est  such as pi er ci ng t he cor por at e 

vei l  seems " t o al l ow consi der at i on of  a wi de and f r eewheel i ng 

var i et y of  vei l - pi er c i ng f act or s f or  j ur i sdi ct i onal  pur poses,  

di vor ced f r om any meani ngf ul  appr ai sal  of  t he def endant ' s 

conduct  i n r el at i on t o t he l i t i gat i on and t he f or um. " 28  " The 

st andar ds by whi ch we measur e whet her  t o pi er ce t he cor por at e 

vei l  t el l  us not hi ng about  t he var i ous i nt er est s t hat  must  be 

bal anced i n t he const i t ut i onal  eval uat i on of  j udi c i al  

j ur i sdi ct i on. " 29  

¶68 Usi ng an anal ysi s based upon t he ext ent  of  cont r ol  t o 

det er mi ne whet her  t he par ent  company has suf f i c i ent  cont act s 

wi t h t he f or um st at e ( t hr ough t he cont r ol  of  t he subsi di ar i es 

act i ons i n t he st at e) ,  as opposed t o det er mi ni ng whet her  t he 

cor por at e ent i t i es shoul d be mer ged or  t he cor por at e vei l  

pi er ced,  moor s t he j ur i sdi ct i onal  anal ysi s t o j ur i sdi ct i onal  

pr i nci pl es and avoi ds t he pot ent i al l y  conf usi ng i nt er pl ay of  

usi ng a subst ant i ve l egal  t est  f or  j ur i sdi ct i onal  anal yses.  

                                                 
28 Hof f man,  supr a not e 9,  at  1094.  

29 I d.  at  1085.   See al so Bl umber g,  supr a not e 4,  2000 Supp.  
at  x i i - x i i i  ( " [ F] r ui t f ul  anal ysi s of  such pr ocedur al  quest i ons 
r el at i ng t o such const i t uent  cor por at i ons most  advant ageousl y 
st ar t s wi t h an ar t i cul at i on of  t he obj ect i ves and pol i c i es of  
t he doct r i ne i n quest i on.   I t  t hen i nqui r es whet her  t hese 
par t i cul ar  obj ect i ves and pol i c i es ar e bet t er  i mpl ement ed by 
t r eat i ng t he const i t uent s of  t he gr oup f or  t he pur pose at  hand 
as a s i ngl e ent er pr i se or  by t r eat i ng each of  t hem as a separ at e 
and di st i nct  ent i t y wi t h i t s l egal  r esponsi bi l i t i es ent i r el y 
unaf f ect ed by i t s r ol e as par t  of  an i nt egr at ed busi ness. " ) .  
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¶69 Al t hough t he var i ous " t est s, "  of t en bor r owed f r om t he 

subst ant i ve l aw,  at  base may f unct i on t o det er mi ne t he ext ent  of  

cont r ol  of  t he par ent ,  what  must  not  be l ost  i n usi ng t hese 

" t est s"  f or  j ur i sdi ct i onal  pur poses i s t hat  t hey ar e bei ng 

appl i ed t o det er mi ne whet her  j ur i sdi ct i onal  pr i nci pl es ( mi ni mum 

cont act s,  f ai r  pl ay,  and subst ant i al  j ust i ce)  ar e met ,  not  

whet her  subst ant i ve l aw pr i nci pl es ar e met .   The maj or i t y 

opi ni on r el i es on t he t est s devel oped i n subst ant i ve l aw cases 

and does not  acknowl edge t hat  t he t est s f or  subst ant i ve and 

j ur i sdi ct i onal  l aw ar e not  necessar i l y  one and t he same.    

¶70 Fur t her mor e,  t he maj or i t y opi ni on r el i es on t est s,  

such as " pi er ci ng t he cor por at e vei l , "  t hat  ar e consi der ed wor n 

and meani ngl ess epi t het s and met aphor s. 30  Just i ce Benj ami n 

Car dozo ( t hen Judge of  t he New Yor k Cour t  of  Appeal s)  war ned i n 

1926 agai nst  usi ng wor n epi t het s and met aphor s as a subst i t ut e 

f or  r i gor ous anal ysi s as f ol l ows:  

                                                 
30 " When t he haze of  j ur i sdi ct i onal  l aw col l i des wi t h t he 

met aphor - f i l l ed f og of  t he ' pi er c i ng t he cor por at e vei l '  
doct r i ne,  t he r esul t  i s ,  pr edi ct abl y,  a smog of  t he t hi ckest  
var i et y.  .  .  .  Few ar eas of  t he l aw ar e as c l ouded by t he use of  
met aphor s i n pl ace of  subst ant i ve l egal  anal ysi s as i s t he ar ea 
of  pi er c i ng t he cor por at e vei l . "   Br own,  supr a not e 14,  at  595,  
598.    

The doct r i ne of  pi er c i ng t he cor por at e vei l  has been 
anal ogi zed t o l i ght ni ng:  " r ar e,  sever e,  and unpr i nci pl ed. "   
Fr ank H.  East er br ook & Dani el  R.  Fi schel ,  Li mi t ed Li abi l i t y  and 
t he Cor por at i on,  52 U.  Chi .  L.  Rev.  89,  89 ( 1985) .  

Pi er ci ng t he cor por at e vei l  " has been der i s i vel y cal l ed 
many t hi ngs:   ' unpr i nci pl ed, '  ' def y[ i ng]  any at t empt  at  r at i onal  
expl anat i on, '  ' not  ent i r el y compr ehensi bl e, '  ' dysf unct i onal , '  
and ' f r eaki sh[ ] . ' "   Hof f man,  supr a not e 9,  at  1075 ( i nt er nal  
c i t at i ons omi t t ed) .  
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The whol e pr obl em of  t he r el at i on bet ween par ent  and 
subsi di ar y cor por at i ons i s one t hat  i s st i l l  envel oped 
i n t he mi st s of  met aphor .   Met aphor s i n l aw ar e t o be 
nar r owl y wat ched,  f or  st ar t i ng as devi ces t o l i ber at e 
t hought ,  t hey end of t en by ensl avi ng i t .   

Ber key v.  Thi r d Ave.  Ry.  Co. ,  155 N. E.  58,  61 ( 1926)  ( a 

subst ant i ve t or t - l i abi l i t y  case) .   

¶71 The r at i onal e f or  t he exer ci se of  j ur i sdi ct i on over  

t he par ent  cor por at i on,  r egar dl ess of  t he name gi ven t he t est ,  

i s  t hat  t he par ent  exer ci ses " such domi nat i on and cont r ol  over  

i t s subsi di ar y ' t hat  t hey do not  i n r eal i t y const i t ut e separ at e 

and di st i nct  cor por at e ent i t i es but  ar e one and t he same 

cor por at i on f or  pur poses of  j ur i sdi ct i on. ' " 31  The f ocus shoul d 

be on t he cont r ol  of  t he par ent  over  t he subsi di ar y as i t  

r el at es t o t he mi ni mum cont act s necessar y t o est abl i sh 

j ur i sdi ct i on over  t he par ent  under  t he per t i nent  gener al  

per sonal  j ur i sdi ct i onal  pr i nci pl es ( a l ong- ar m st at ut e and 

const i t ut i onal  pr i nci pl es of  f ai r ness) .      

¶72 Evi dence of  par ent al  cont r ol  over  t he day- t o- day 

oper at i ons of  t he subsi di ar y ' s  cont act s i n t he f or um woul d 

r i ght l y be consi der ed a r el evant  f act  i n det er mi ni ng whet her  t he 

par ent  cor por at i on has suf f i c i ent  mi ni mum cont act s wi t h t he 

f or um.   I f  a par ent  cont r ol s t he act s of  a subsi di ar y i n t he 

st at e,  t hen t he par ent  ost ensi bl y act s i n t he st at e,  and t he 

st at e has an i nt er est  i n exer ci si ng j ur i sdi ct i on over  t he par ent  

cor por at i on.      

                                                 
31 Har gr ave,  710 F. 2d at  1159 ( quot i ng 2 James Wm.  Moor e & 

Jo Desha Lucas,  Moor e' s Feder al  Pr act i ce ¶4. 25[ 6] ,  at  4- 273 ( 2d 
ed.  1982) .   
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¶73 I n ot her  wor ds,  when t he par ent  cor por at i on' s cont r ol  

over  t he subsi di ar y i n t he f or um st at e i s such t hat  t he ent i t i es  

shoul d be t r eat ed as one and t he same f or  pur poses of  exer ci s i ng 

gener al  per sonal  j ur i sdi ct i on over  t he par ent ,  t he subsi di ar y ' s  

f or um cont act s ar e t r eat ed as t he par ent ' s f or um cont act s.   The 

Rest at ement  ( Second)  of  Conf l i c t s of  Laws st at es t he r ul e as 

f ol l ows:  

Judi c i al  j ur i sdi ct i on over  a subsi di ar y cor por at i on 
does not  of  i t sel f  gi ve a st at e j udi c i al  j ur i sdi ct i on 
over  t he par ent  cor por at i on.   Thi s i s t r ue even t hough 
t he par ent  owns al l  of  t he subsi di ar y ' s st ock.   So a 
st at e does not  have j udi c i al  j ur i sdi ct i on over  a 
par ent  cor por at i on mer el y because a subsi di ar y of  t he 
par ent  does busi ness wi t hi n i t s t er r i t or y.  

.  .  .  .  

Judi c i al  j ur i sdi ct i on over  a subsi di ar y cor por at i on 
wi l l  [ ]  gi ve t he st at e j udi c i al  j ur i sdi ct i on over  t he 
par ent  cor por at i on i f  t he par ent  so cont r ol s and 
domi nat es t he subsi di ar y as i n ef f ect  t o di sr egar d t he 
l at t er ' s i ndependent  cor por at e exi st ence.  

Rest at ement  ( Second)  of  Conf l i c t s of  Laws § 52,  cmt .  b ( 1971) .   

¶74 I  wr i t e t o st r ess t hat  no one has f or mul at ed a 

mechani cal  r ul e t hat  f ur ni shes a cer t ai n j ur i sdi ct i onal  t est .   

" Because ever y cor por at e r el at i onshi p may di f f er  s i gni f i cant l y 

f r om ever y ot her  cor por at e r el at i onshi p,  gener al i zat i ons about  

t he char act er i st i cs t hat  wi l l  or  wi l l  not  i ndi cat e t he exi st ence 

of  t he r equi s i t e l ack of  separ at eness or  t he exi st ence of  

suf f i c i ent  cont r ol  ar e al most  i mpossi bl e t o dr aw. " 32  

¶75 To di sr egar d cor por at e separ at eness and asser t  gener al  

per sonal  j ur i sdi ct i on over  t he par ent  cor por at i on on t he basi s  

                                                 
32 Casad & Ri chman,  supr a not e 9,  § 3- 2( b) ( i x) ,  at  359.  
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of  t he act i v i t i es of  t he subsi di ar y i n t he f or um,  al l  t hat  can 

be st at ed i s t hat  a cour t  must  c l osel y exami ne t he nat ur e and 

char act er  of  t he r el at i onshi p bet ween t he par ent  and subsi di ar y 

cor por at i ons,  t he nat ur e of  t he f or um cont act s of  t he 

subsi di ar y,  and t he degr ee of  cont r ol  exer ci sed by t he par ent  

over  t he subsi di ar y i n r el at i on t o t hose f or um cont act s. 33  A 

cour t ' s  i nqui r y i s necessar i l y  f act  dependent . 34  

¶76 Thi s anal ysi s,  i n cont r ast  wi t h t he use of  t he var i ous 

subst ant i ve l egal  " t est s"  of t en used by t he cour t s,  begi ns and 

ends wi t h t he appr opr i at e quest i on:   Does t he ext ent  and 

cont i nui t y of  what  t he par ent  cor por at i on has done i n t he f or um 

st at e make i t  r easonabl e t o br i ng t hat  par ent  cor por at i on bef or e 

a cour t  i n t he f or um? 

¶77 The ci r cui t  cour t  i n t he pr esent  case di scussed 

numer ous t est s and t heor i es,  r ecogni z i ng numer ous appr oaches and 

expr essi ng f r ust r at i on t hat  i t  was uncer t ai n about  t he 

appr opr i at e t est .   I t  expr essed t he conf usi on sur r oundi ng t he 

anal ysi s of  gener al  per sonal  j ur i sdi ct i on as f ol l ows:   " Ther e i s 

a s i gni f i cant  i ssue as t o whet her  or  not  t he act i v i t i es of  t he 

Uni t ed St at es subsi di ar i es shoul d be i mput ed t o ei t her  par ent .   

Thi s seems t o be an ar ea wher e we r eal l y al l owed t he 

j ur i sdi ct i onal  i ssue t o become ext r emel y compl ex. "  

¶78 Af t er  exami ni ng and appl y i ng var i ous appr oaches,  t he 

c i r cui t  cour t  anal yzed t he par ent  cor por at i on' s cont r ol  over  t he 

subsi di ar y i n t he pr esent  case.   Al t hough usi ng t he l anguage of  

                                                 
33 See,  e. g. ,  1 Fl et cher ,  supr a not e 9,  § 43. 70,  at  323.  

34 4A Wr i ght  & Mi l l er ,  supr a not e 9,  § 1069. 4,  at  164,  185.  
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" pi er ci ng t he cor por at e vei l , "  t he c i r cui t  cour t  concl uded t hat  

t he f act s do not  demonst r at e per vasi ve,  day- t o- day,  or  

domi nat i ng cont r ol  by Ni ssan Japan over  t he subsi di ar y i n 

Wi sconsi n.    The ci r cui t  cour t  opi ned t hat  " t her e has cl ear l y 

been a f ai l ur e t o demonst r at e t he cor por at e vei l  ought  t o be 

pi er ced or  t hat  on any ot her  t heor y,  j ur i sdi ct i on over  Ni ssan 

Japan coul d be obt ai ned because t he subsi di ar y was si mpl y a t ool  

or  an ext ensi on of  t he par ent . "   The r ecor d suppor t s t he c i r cui t  

cour t ' s  f i ndi ngs of  f act  about  Ni ssan Japan' s l ack of  per vasi ve 

cont r ol  over  t he subsi di ar y i n Wi sconsi n.   I  t her ef or e concur  i n 

t he mandat e.  

¶79 I  shoul d be abl e t o end t hi s concur r ence at  t hi s 

poi nt .   I  cannot  do so,  however ,  because I  have not  yet  anal yzed 

t he poi nt  of  di sput e bet ween t he par t i es i n t hi s  cour t  and t hei r  

mai n ar gument s.    

¶80 The par t i es debat e t he s i gni f i cance of  an agency 

r el at i onshi p bet ween a par ent  and subsi di ar y cor por at i on i n 

det er mi ni ng gener al  per sonal  j ur i sdi ct i on over  t he par ent  

cor por at i on.    

¶81 The pl ai nt i f f  ar gues t hat  t he subsi di ar y i n t he 

pr esent  case i s t he agent  of  t he par ent  cor por at i on and t hat  

t her ef or e t he c i r cui t  cour t  has j ur i sdi ct i on over  t he par ent  

cor por at i on based on t he Wi sconsi n cont act s of  t he subsi di ar y 

cor por at i on.   The pl ai nt i f f ' s  asser t i on,  whi l e not  st at ed as 

such,  at  base suggest s t hat  al l  of  t he whol l y owned subsi di ar y ' s 

cont act s i n Wi sconsi n ar e i n f ur t her ance of  t he agency 

r el at i onshi p bet ween t he subsi di ar y and t he par ent  cor por at i on 
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i n t he pr esent  case,  and so al l  Wi sconsi n cont act s of  t he 

subsi di ar y ar e at t r i but abl e t o t he par ent  cor por at i on.     

¶82 The def endant  par ent  cor por at i on,  Ni ssan Japan,  ar gues 

t hat  t he f or um cont act s of  a subsi di ar y cannot  be i mput ed t o a 

par ent  cor por at i on based sol el y on t he exi st ence of  a pur por t ed 

pr i nci pal - agent  r el at i onshi p bet ween a par ent  cor por at i on and a 

whol l y owned subsi di ar y.  

¶83 Thus t he par t i es debat e whet her  an agency r el at i onshi p 

bet ween t he t wo cor por at i ons wi l l  gi ve t he f or um gener al  

per sonal  j ur i sdi ct i on over  t he par ent  cor por at i on.   The maj or i t y  

addr esses t he par t i es '  di sput e by " assumi ng ar guendo t hat  Ni ssan 

Nor t h Amer i ca wer e t he agent  of  Ni ssan Japan. "   Maj or i t y op. ,  

¶2.    

¶84 To addr ess t he par t i es '  di sput e,  I  have t o begi n by 

expl ai ni ng t hat  t he wor d " agent "  can have mor e t han one l egal  

meani ng;  t he wor d i s not  sel f - expl anat or y. 35  " Agency encompasses 

a wi de and di ver se r ange of  r el at i onshi ps and ci r cumst ances. " 36  

The concept  of  agency i n t he br oadest  sense i ncl udes ever y 

r el at i onshi p i n whi ch one per son or  ent i t y  act s f or  or  

r epr esent s anot her . 37      

                                                 
35 Doe v.  Hol y See,  557 F. 3d 1066,  1080 ( 9t h Ci r .  2009)  

( " [ T] he st andar d f or  det er mi ni ng t hat  a nat ur al  per son i s t he 
agent  of  anot her  di f f er s f r om t he st andar d f or  at t r i but i on of  
t he act i ons of  a cor por at i on t o anot her  ent i t y. " ) .  

36 Rest at ement  ( Thi r d)  of  Agency § 1. 01 cmt .  c ,  at  19 
( 2006) .  

37 See,  e. g. ,  Gor don,  300 S. W. 3d at  653;  St .  Cl ai r  
I nt er medi at e Sch.  Di st .  v.  I nt er medi at e Educ.  Assoc. / Mi ch.  Educ.  
Ass' n,  581 N. W. 2d 707,  716 ( Mi ch.  1998) .   



No.   2007AP35. ssa 

 

16 
 

¶85 A cor por at i on can act  onl y t hr ough anot her ,  ei t her  

t hr ough an i ndi v i dual  or  t hr ough anot her  cor por at i on ( whi ch i n 

t ur n act s t hr ough an i ndi v i dual  or  a cor por at i on) .   Under  

gener al  l egal  pr i nci pl es,  a cor por at e subsi di ar y,  even a whol l y 

owned subsi di ar y,  i s  not  aut omat i cal l y an agent  of  a par ent  

cor por at i on. 38     

¶86 Agency hi nges on a pr i nci pal ' s  r i ght  t o cont r ol  t he 

act i ons of  t he agent . 39  " A pr i nci pal ' s  r i ght  t o cont r ol  t he 

agent  i s a const ant  acr oss r el at i onshi ps of  agency,  but  t he 

cont ent  or  speci f i c  meani ng of  t he r i ght  var i es. " 40  " The f act  

t hat  t he subst ant i ve l aw may make t he def endant  v i car i ousl y 

l i abl e f or  t he act  of  someone el se does not  necessar i l y  mean 

t hat  t he one who act ed was t he agent  of  t he def endant  f or  l ong-

ar m j ur i sdi ct i on pur poses. " 41  To asser t  gener al  per sonal  
                                                 

38 See cases ci t ed at  Repor t er ' s Not e,  Rest at ement  ( Thi r d)  
of  Agency § 1. 01,  at  45- 46 ( 2006) ;  Bl umber g,  supr a not e 4,   
§ 1. 02. 2 at  21- 23 ( t r adi t i onal  agency al most  al ways does not  
exi st  bet ween a par ent  cor por at i on and a subsi di ar y;  t he wor d 
" agency"  i s of t en mi sused i n j ur i sdi ct i on cases and l i nked wi t h 
ot her  met aphor s,  l i ke al t er  ego or  pi er ci ng t he cor por at e vei l  
t hat  est abl i sh a common l egal  i dent i t y) .  

Despi t e an agency r el at i onshi p,  a pr i nci pal  and agent  
r et ai n separ at e l egal  per sonal i t i es.   Rest at ement  ( Thi r d)  of  
Agency § 1. 01 cmt .  c,  at  20 ( 2006) .   

39 Rest at ement  ( Thi r d)  of  Agency § 1. 01 cmt .  c ,  at  20 
( 2006) .  

40 I d.  

41 Casad & Ri chman,  supr a not e 9,  § 4- 3[ 5] ,  at  479 ( " The 
agency quest i on f or  [ j ur i sdi ct i onal ]  basi s pur poses i s di st i nct  
f r om t he agency quest i on f or  pr ocess pur poses,  and bot h ar e 
di st i nct  f r om t he quest i on of  al t er  ego or  pi er ci ng t he 
cor por at e vei l ,  al t hough t he di s t i nct i ons of t en ar e bl ur r ed i n 
t he cases. "   I d.  at  496. ) .  
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j ur i sdi ct i on over  a par ent  cor por at i on based on t he f or um 

cont act s of  a subsi di ar y,  t he compl ai nant  must  demonst r at e t hat  

t he par ent  cor por at i on exer t s s i gni f i cant  cont r ol  over  t he 

act i ons of  t he subsi di ar y. 42  Evi dence of  a par ent  cor por at i on' s  

s i gni f i cant  cont r ol  over  t he f or um cont act s of  t he subsi di ar y,  

not  t he i ndet er mi nacy of  l abel i ng a whol l y owned subsi di ar y an 

agent  of  t he par ent  cor por at i on,  i s  det er mi nat i ve of  i mput i ng 

t he f or um cont act s of  t he subsi di ar y t o t he par ent  cor por at i on 

f or  pur poses of  gener al  per sonal  j ur i sdi ct i on.    

*  *  *  *  

¶87 I n sum,  I  wr i t e separ at el y t o hi ghl i ght  t hat  t he 

anal ysi s f or  i mput i ng t he cont act s of  a whol l y owned subsi di ar y 

t o a par ent  cor por at i on f or  pur poses of  gener al  per sonal  

j ur i sdi ct i on i s not  necessar i l y  t he same as t he anal ysi s f or  a 

cor por at e par ent ' s subst ant i ve l i abi l i t y  f or  t he act s of  i t s  

whol l y owned subsi di ar y.   

¶88 The maj or i t y opi ni on r ecogni zes t he di st i nct i on 

bet ween j ur i sdi ct i on and subst ant i ve l i abi l i t y .   But  i n 

di scussi ng j ur i sdi ct i onal  concept s,  t he maj or i t y opi ni on 

r ef er ences pr i nci pl es t hat  ar e appl i cabl e t o subst ant i ve 

anal yses wi t hout  maki ng a di st i nct i on i n appl y i ng t hose 

pr i nci pl es t o t he j ur i sdi ct i onal  anal ysi s.   These r ef er ences i n 

t he maj or i t y opi ni on ar e,  i n my opi ni on,  pot ent i al l y  conf usi ng.  

The anal ysi s of  gener al  per sonal  j ur i sdi ct i on and t he anal ysi s  

of  subst ant i ve l i abi l i t y  i n s i t uat i ons i nvol v i ng a whol l y owned 

                                                 
42 Coca- Col a Co.  v.  Pr oct or  & Gambl e Co. ,  595 F.  Supp.  304,  

306 ( N. D.  Ga.  1983) ;  Voxman,  supr a not e 9,  at  341 ( 1992) .     
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subsi di ar y and i t s par ent  shoul d not  be conf used as bei ng one 

and t he same.      

¶89 No one has f or mul at ed a mechani cal  r ul e t hat  f ur ni shes 

a cer t ai n gener al  per sonal  j ur i sdi ct i onal  t est  i n t he par ent  and 

subsi di ar y cont ext .   The essence of  t he answer  t o t he quest i on 

whet her  gener al  per sonal  j ur i sdi ct i on over  a par ent  cor por at i on 

l i es because of  t he f or um cont act s of  i t s  subsi di ar y i s t he 

degr ee of  cont r ol  of  t he par ent  over  t he f or um cont act s of  t he 

subsi di ar y.    

¶90 For  t he r easons set  f or t h,  I  wr i t e separ at el y.   
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