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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Af f i r med.     

 

¶1 MI CHAEL J.  GABLEMAN,  J.    St upar  Ri ver  LLC ( St upar  

Ri ver )  seeks r evi ew of  an unpubl i shed deci s i on of  t he cour t  of  

appeal s af f i r mi ng a deci s i on of  t he Por t age Count y Ci r cui t  

Cour t ,  Thomas T.  Fl ugaur ,  Judge,  uphol di ng t he 2005 pr oper t y t ax 

assessment  of  t he Wi sconsi n Ri ver  Count r y Cl ub ( t he subj ect  

pr oper t y) . 1 

                                                 
1 St at e ex r el .  St upar  Ri ver  LLC v.  Town of  Li nwood Bd.  of  

Revi ew,  No.  2009AP191,  unpubl i shed sl i p op.  ( Wi s.  Ct .  App.  Dec.  
30,  2009) .  
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¶2 St upar  Ri ver  ar gues t hat  t he Town of  Li nwood Boar d of  

Revi ew ( Boar d)  i mpr oper l y uphel d t he assessment  of  t he subj ect  

pr oper t y f or  t he 2005 t ax year .   St upar  Ri ver  al l eges t hat  t hi s 

assessment  was at  a l evel  s i gni f i cant l y hi gher  t han i t s f ai r  

mar ket  val ue2 i n v i ol at i on of  Wi s.  St at .  § 70. 32( 1)  ( 2003- 04) . 3  

We concl ude t hat  t he assessment  uphel d by t he Boar d was made 

accor di ng t o l aw and was suppor t ed by a r easonabl e v i ew of  t he 

evi dence,  and af f i r m t he cour t  of  appeal s.  

I .  BACKGROUND 

¶3 The f ol l owi ng f act s ar e undi sput ed f or  t he pur poses of  

t hi s appeal .  

¶4 I n 2001,  St upar  Ri ver ,  a Wi sconsi n l i mi t ed l i abi l i t y 

company,  pur chased t he subj ect  pr oper t y i n t he Town of  Li nwood 

f or  $830, 000.   I n 2002,  t he Town of  Li nwood assessed t he subj ect  

                                                 
2 Thi s cour t  has det er mi ned t hat  " f or  t he pur poses of  

assessi ng r eal  pr oper t y .  .  .  ' f ul l  val ue'  .  .  .  means mar ket  
val ue.   The t er ms ' f ul l  val ue, '  ' mar ket  val ue'  and ' f ai r  mar ket  
val ue'  ar e synonymous and i nt er changeabl e i n t he opi ni ons. "  
Fl ood v.  Vi l l .  of  Lomi r a Bd.  of  Revi ew,  153 Wi s.  2d 428,  435,  
451 N. W. 2d 422 ( 1990) .  

3 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 
t he 2003- 04 ver si on unl ess ot her wi se i ndi cat ed.  
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pr oper t y f or  pr oper t y t ax pur poses at  $1, 831, 500. 4  St upar  Ri ver  

f i l ed an obj ect i on wi t h t he Boar d ar gui ng t hat  t he 2002 

assessment  was not  equal  t o f ai r  mar ket  val ue.   The Boar d 

conduct ed a hear i ng on St upar  Ri ver ' s obj ect i on and af f i r med t he 

assessed val ue5 of  $1, 831, 500.  

¶5 St upar  Ri ver  t hen f i l ed a pet i t i on f or  a wr i t  of  

cer t i or ar i  pur suant  t o Wi s.  St at .  § 70. 47( 13) . On Oct ober  10,  

2003,  t he Por t age Count y Ci r cui t  Cour t ,  John V.  Fi nn,  Judge,  set  

asi de t he 2002 assessment ,  conc l udi ng t he val uat i on " was not  

made on t he st at ut or y basi s, "  and r emanded t he case t o t he Boar d 

f or  a r eassessment  f or  t he 2002 t ax year .   The Boar d appeal ed 

t he deci s i on of  t he c i r cui t  cour t  t o t he cour t  of  appeal s,  whi ch 

on Apr i l  21,  2005,  r ever sed t he ci r cui t  cour t  and r ei nst at ed t he 

Boar d' s val uat i on f or  t he 2002 t ax year .   St at e ex r el .  St upar  

                                                 
4 On Sept ember  24,  2002,  St upar  Ri ver  f i l ed a pet i t i on f or  a 

wr i t  of  cer t i or ar i ,  ar gui ng t hat  t he Boar d er r ed by f ai l i ng t o 
assess t he subj ect  pr oper t y at  i t s  r ecent  sal e pr i ce of  
$830, 000.   St upar  Ri ver ' s ar gument  cent er ed on t he f act  t hat  
Wi s.  St at .  § 70. 32( 1)  r equi r es assessor s t o val ue r eal  pr oper t y 
at  t he f ul l  mar ket  val ue t hat  coul d or di nar i l y  be obt ai ned at  
pr i vat e sal e.   The cour t  of  appeal s concl uded,  however ,  t hat  t he 
2001 sal e of  t he subj ect  pr oper t y f or  $830, 000 was not  an ar ms-
l engt h t r ansact i on and,  accor di ngl y,  uphel d t he Boar d' s 
assessment  at  $1, 831, 500.   St at e ex r el .  St upar  Ri ver  LLC v.  
Town of  Li nwood Bd.  of  Revi ew,  No.  2004AP108,  ¶¶19,  24,  
unpubl i shed sl i p op.  ( Wi s.  Ct .  App.  Apr .  21,  2005) .  

5 " Assessed Val ue"  i s def i ned as " [ a]  dol l ar  amount  assi gned 
t o t he t axabl e pr oper t y .  .  .  by t he assessor  f or  t he pur pose of  
t axat i on .  .  .  .   [ A]  l evy i s appl i ed di r ect l y agai nst  [ t he 
assessed val ue of  t he pr oper t y]  t o det er mi ne t he t ax due. "   
Bur eau of  Assessment  Pr act i ces,  Wi s.  Dep’ t  of  Revenue,  Wi sconsi n 
Pr oper t y Assessment  Manual ,  G- 1 ( 2011) .   A l evy i s " [ t ] he 
i mposi t i on of  a f i ne or  t ax. "  Bl ack' s Law Di ct i onar y,  919 ( 7t h 
ed.  1999) .  
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Ri ver  LLC v.  Town of  Li nwood Bd.  of  Revi ew,  No.  2004AP108,  ¶24,  

unpubl i shed sl i p op.  ( Wi s.  Ct .  App.  Apr .  21,  2005) .   Thi s 

deci s i on of  t he cour t  of  appeal s r ei nst at i ng t he 2002 t ax 

assessment  of  t he Boar d was never  appeal ed,  and i s not  bef or e us  

t oday.  

¶6 Whi l e t he l i t i gat i on chal l engi ng t he 2002 assessment  

was pendi ng,  t he subj ect  pr oper t y was assessed f or  t he 2003 and 

2004 t ax year s at  t he same val ue as 2002——t hat  i s,  at  

$1, 831, 500.   St upar  Ri ver  pai d i t s pr oper t y t axes i n 2003 and 

2004 under  pr ot est .  

¶7 For  t he 2005 t ax year ,  t he pr oper t y assessment  of  t he 

subj ect  pr oper t y was i ncr eased t o $1, 893, 400. 6  On Oct ober  1,  

2005,  St upar  Ri ver  f i l ed a wr i t t en obj ect i on t o t he 2005 

assessment  wi t h t he Boar d,  ar gui ng t hat  t he 2005 assessment  was 

not  equal  t o t he f ai r  mar ket  val ue of  t he subj ect  pr oper t y.   On 

November  16,  2005,  t he Boar d,  pur suant  t o Wi s.  St at .  

§ 70. 47( 7) ( a) ,  conduct ed an evi dent i ar y hear i ng.  

¶8 At  t he evi dent i ar y hear i ng,  t he Boar d hear d swor n 

t est i mony r el at i ng t o t hr ee compet i ng assessment s of  t he subj ect  

                                                 
6 Thi s f i gur e i s r epr esent at i ve of  a $61, 900 i ncr ease i n t he 

assessed val ue f or  2005 i n compar i son t o t ax year s 2002,  2003,  
and 2004.   The r ecor d i ndi cat es t hat  t he r eason f or  t he i ncr ease 
was t hat  t he val ue of  t i mber  l ocat ed upon t he subj ect  pr oper t y 
had i ncr eased by t hi s amount .  
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pr oper t y.   Scot t  Wi l l i ams,  an appr ai ser 7 f or  t he Town of  Li nwood,  

t est i f i ed t hat  based upon hi s r evi ew,  he val ued t he subj ect  

pr oper t y at  $1, 500, 000.   Dani el  Mi el ke,  t he assessor  f or  t he 

Town of  Li nwood,  who concl uded t hat  t he assessed val ue of  t he 

subj ect  pr oper t y i n 2005 was $1, 893, 400,  t est i f i ed i n suppor t  of  

hi s assessment .   Fi nal l y,  St even Vi t al e,  on behal f  of  St upar  

Ri ver ,  submi t t ed a wr i t t en appr ai sal  document ,  whi ch val ued t he 

subj ect  pr oper t y at  $1, 190, 000.  

¶9 On November  21,  2005,  t he Boar d uphel d t he 2005 

assessment .  

¶10 St upar  Ri ver  subsequent l y pet i t i oned f or  cer t i or ar i  

r evi ew of  t he Boar d' s November  21,  2005 det er mi nat i on.   The 

ci r cui t  cour t  gave i t s or al  r ul i ng on St upar  Ri ver ' s pet i t i on on 

Mar ch 27,  2008.   By t hi s t i me,  t he 2006 and 2007 assessment s of  

t he subj ect  pr oper t y wer e al so compl et e. 8   Bot h t he 2006 and 

                                                 
7 A cer t i f i ed pr oper t y appr ai ser  i s aut hor i zed t o i nspect  

and appr ai se r eal  and per sonal  pr oper t y f or  assessment  pur poses,  
but  i s not  aut hor i zed t o per f or m t he dut i es of  an assessor .   
Wi sconsi n Pr oper t y Assessment  Manual ,  2- 2 ( 12/ 2010) .    I n 
cont r ast ,  a cer t i f i ed assessor  i s aut hor i zed t o per f or m t he 
dut i es of  a pr oper t y appr ai ser  and i s addi t i onal l y r esponsi bl e 
f or  al l  assessed val ues of  r eal  and per sonal  pr oper t y i n t he 
assessment  di st r i ct  f or  whi ch t he i ndi v i dual  i s  t he st at ut or y 
assessor .   I d.  

8 The r ecor d i ndi cat es t hat  t he del ay bet ween t he November  
16,  2005 evi dent i ar y hear i ng bef or e t he Boar d and t he Mar ch 27,  
2008 or al  r ul i ng by t he c i r cui t  cour t  was due t o di f f i cul t y i n 
obt ai ni ng a t r anscr i pt  of  t he 2005 hear i ng.   Boar d of  r evi ew 
hear i ngs ar e t ypi cal l y t ape r ecor ded,  and l at er  t r anscr i bed i f  
t he mat t er  i s appeal ed.   As Judge Fl ugaur  not ed,  " [ i ] t ' s  t he 
same t r anscr i pt  t hat  .  .  .  one secr et ar y sai d she woul d pr ef er  
t o r un naked t hr ough r ush- hour  t r af f i c  i n downt own Chi cago 
r at her  t han f i ni sh t ypi ng i t . "  
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2007 assessment s of  t he subj ect  pr oper t y wer e $1, 435, 900——a 

decr ease of  $457, 500 f r om t he 2005 assessment  and a decr ease of  

$394, 500 f r om t he 2002,  2003,  and 2004 assessment s.   St upar  

Ri ver  di d not  chal l enge t he accur acy of  t he 2006 assessment  at  

t he c i r cui t  cour t .   I nst ead,  St upar  Ri ver  ar gued t hat  t he 2006 

assessment  est abl i shed as a mat t er  of  l aw t hat  t he assessment s 

f or  2003,  2004,  and 2005 wer e si gni f i cant l y hi gher  t han t he 

subj ect  pr oper t y ' s f ai r  mar ket  val ue. 9 

¶11 On May 12,  2008,  t he c i r cui t  cour t  r emanded t he act i on 

t o t he Boar d wi t h i nst r uct i ons t o " r eassess t he [ subj ect  

pr oper t y]  f or  t he year s 2003,  2004,  and 2005 t o be consi st ent  

wi t h t he assessment  f or  2006 .  .  .  or  pr ovi de a r at i onal  

expl anat i on as t o why t he pr oper t y ’ s assessed val ue has 

decr eased i n val ue. "  

¶12 I n r esponse t o t he or der  of  t he c i r cui t  cour t ,  t he 

Boar d submi t t ed a l et t er  f r om Mi el ke,  whi ch expl ai ned t hat  t he 

compar at i vel y l ower  amount  of  t he 2006 assessment  was not  due t o 

any change i n t he f ai r  mar ket  val ue of  t he subj ect  pr oper t y.   He 

expl ai ned t hat ,  upon r evi ew of  t he Depar t ment  of  Revenue Maj or  

Cl ass Compar i son Repor t  i ssued i n 2005,  he had concl uded i t  was 

necessar y t o l ower  t he t ot al  assessed val ue of  t he commer ci al  

                                                 
9 The par t i es di sput e whet her  t he 2003 and 2004 assessment s 

ar e pr oper l y bef or e us.  St upar  Ri ver  makes t he same ar gument  i n 
r egar d t o t hese assessment s t hat  i t  made i n r egar d t o t he 2005 
assessment .  Li ke t he cour t  of  appeal s,  we do not  addr ess t hi s 
i ssue because we r ej ect  St upar  Ri ver ' s ar gument  t hat  t he 2005 
assessment  of  t he subj ect  pr oper t y was excessi ve i n v i ol at i on of  
Wi s.  St at .  § 70. 32( 1) .  



No.  2009AP191   

 

7 
 

c l ass10 of  pr oper t i es i n or der  t o " br i ng i t  back i n l i ne wi t h t he 

ot her  c l asses of  pr oper t i es. "   Mi el ke st at ed t hat  t he 2006 

assessment  was l ower  t han t he 2005 assessment  because of  an 

over al l  downwar d adj ust ment  he made t o t he assessed val ues of  

al l  of  t he commer ci al  c l ass pr oper t i es i n t he Town of  Li nwood.  

¶13 I n r esponse t o Mi el ke' s l et t er  expl ai ni ng t he 

r educt i on i n t he 2006 assessment  i n compar i son t o t he 2005 

assessment ,  St upar  Ri ver  submi t t ed a l et t er  f r om Car ol  Kuehn,  a 

r et i r ed assessor  f r om St evens Poi nt ,  Wi sconsi n.   I n her  l et t er ,  

Kuehn ar gued t hat  Mi el ke' s l et t er  di d not  pr ovi de a r at i onal  

expl anat i on f or  t he subj ect  pr oper t y ' s l ower  assessment  i n 2006.   

Kuehn' s l et t er  st at ed " Mi el ke' s c l ai med met hodol ogy"  f or  

r educi ng t he subj ect  pr oper t y ' s assessment  i n 2006 was 

" mi sgui ded and not  r at i onal "  f or  t he f ol l owi ng r easons:  ( 1)  t he 

aggr egat e val ue of  t he commer ci al  c l ass of  pr oper t y i n t he Town 

of  Li nwood i s not  mor e t han 5% of  t he f ai r  mar ket  val ue of  t he 

                                                 
10 Wi sconsi n St at .  § 70. 32( 2) ( a)  pr ovi des,  i n per t i nent  par t :  

 
The assessor  shal l  segr egat e i nt o t he f ol l owi ng cl asses on 

t he basi s of  use .  .  .  :  
 

1.  Resi dent i al .   
2.  Commer ci al .   
3.  Manuf act ur i ng.   
4.  Agr i cul t ur al .   
5.  Undevel oped.   
5m.   Agr i cul t ur al  f or est .   
6.  Pr oduct i ve f or est  l and.   
7.  Ot her .  
8.   
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t axat i on di st r i c t , 11 and t her ef or e,  Mi el ke was not  st at ut or i l y  

r equi r ed t o adj ust  t he commer c i al  c l ass of  pr oper t i es; 12 ( 2)  

Mi el ke i mpr oper l y r educed t he subj ect  pr oper t y by 24%,  whi l e al l  

ot her  commer ci al  pr oper t i es wer e r educed by 36%;  and ( 3)  because 

Mi el ke assessed t he subj ect  pr oper t y i n 2006 at  $1, 435, 900,  and 

" [ b] ot h t he assessor  and t he Depar t ment  of  Revenue i ndi cat e t hat   

t he commer ci al  c l ass of  pr oper t y has not  decr eased i n val ue"  

f r om 2005 t o 2006,  t he accur at e val ue f or  t he 2005 assessment  

was $1, 435, 900.  

¶14 On Oct ober  28,  2008,  t he c i r cui t  cour t  concl uded t hat  

t he Boar d pr ovi ded a suf f i c i ent  expl anat i on f or  t he r educt i on of  

t he 2006 assessment  i n compar i son wi t h t he 2005 assessment  and 

af f i r med t he Boar d' s det er mi nat i on.   On appeal ,  t he cour t  of  

appeal s concl uded t hat  " [ t ] he r educt i on i n t he 2006 assessment  

was not  based on a change i n t he f ai r  mar ket  val ue of  t he 

[ subj ect ]  pr oper t y,  but  was based on an at t empt  t o equal i ze 

mar ket  val ue i n r esponse t o a Wi sconsi n Depar t ment  of  Revenue 

r epor t . "   St upar  Ri ver  LLC,  No.  2009AP191,  ¶8.   The cour t  of  

appeal s hel d t hat ,  because t he 2006 assessment  was not  r educed 

                                                 
11 Wi sconsi n St at .  § 70. 05( 5) ( a) 3.  def i nes " any cl ass of  

pr oper t y t hat  i ncl udes mor e t han 5% of  t he f ul l  val ue of  t he 
t axat i on di st r i ct "  as a " maj or  c l ass of  pr oper t y. "  

12  Cont r ar y t o Kuehn' s ar gument ,  Wi s.  St at .  § 70. 05( 5) ( d)  
does not  r equi r e t hat  t he aggr egat e val ue of  t he commer ci al  
c l ass be wi t hi n 10% of  t he ot her  c l asses.   I nst ead,  t he st at ut e 
r equi r es t hat  t he " assessed val ue of  each maj or  c l ass of  
pr oper t y of  a t axat i on di st r i ct "  must  be " wi t hi n 10% of  t he f ul l  
val ue of  t he same maj or  c l ass of  pr oper t y .  .  .  dur i ng t he 4-
year  per i od consi st i ng of  t he cur r ent  year  and t he 3 pr ecedi ng 
year s .  .  .  . "   Wi s.  St at .  § 70. 05( 5) ( d) .    
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i n or der  t o r ef l ect  a change i n t he subj ect  pr oper t y ' s f ai r  

mar ket  val ue,  St upar  Ri ver ' s  ar gument  was pr emi sed on an 

i naccur at e assumpt i on.  I d. ,  ¶9.   Accor di ngl y,  t he cour t  of  

appeal s af f i r med t he deci s i on of  t he c i r cui t  cour t .  

¶15 St upar  Ri ver  t hen pet i t i oned t hi s cour t  f or  r evi ew,  

whi ch we gr ant ed on Sept ember  22,  2010.  

I I .  STANDARD OF REVI EW 

¶16 St upar  Ri ver  asks t hi s cour t  t o over t ur n t he Boar d' s 

deci s i on t o uphol d t he pr oper t y t ax assessment  of  t he subj ect  

pr oper t y f or  t he 2005 t ax year .   I n a cer t i or ar i  act i on under  

Wi s.  St at .  § 70. 47( 13) ,  we r evi ew t he Boar d' s deci s i on 

i ndependent l y,  but  benef i t i ng f r om t he anal yses of  t he c i r cui t  

cour t  and cour t  of  appeal s.   ABKA Lt d.  P' shi p v.  Bd.  of  Revi ew 

of  t he Vi l l age of  Font ana- On- Geneva Lake,  231 Wi s.  2d 328,  335,  

603 N. W. 2d 217 ( 1999)  ( i nt er nal  quot at i ons and ci t at i ons 

omi t t ed) .   I n our  r evi ew,  we l ook f or  " any er r or  i n t he 

pr oceedi ngs of  t he boar d whi ch r ender s t he assessment  or  t he 

pr oceedi ngs voi d. "   Wi s.  St at .  § 70. 47( 13) .   Our  r evi ew i s a 

" st r i ct l y l i mi t ed"  one,  ABKA Lt d.  P' shi p,  231 Wi s.  2d at  335,  

conf i ned onl y t o det er mi ni ng whet her  t he Boar d' s  act i ons wer e:  

( 1)  wi t hi n i t s  j ur i sdi ct i on;  ( 2)  accor di ng t o l aw;  ( 3)  

ar bi t r ar y,  oppr essi ve or  unr easonabl e and r epr esent ed i t s wi l l  

and not  i t s j udgment ;  and ( 4)  suppor t ed by evi dence such t hat  

t he Boar d mi ght  r easonabl y make t he or der  or  det er mi nat i on i n 

quest i on.   St at e ex r el .  Mi t chel l  Aer o,  I nc.  v.  Bd.  of  Revi ew,  

74 Wi s.  2d 268,  281- 82,  246 N. W. 2d 521 ( 1976) .   St upar  Ri ver ' s  

ar gument  cent er s on t he second of  t hese f our  el ement s,  
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cont endi ng t hat  t he Boar d f ai l ed t o act  accor di ng t o l aw,  and 

t hat  i s consequent l y our  f ocus as wel l .    

 ¶17 I f  t he assessment  i s made i n accor dance wi t h t he 

st at ut or y mandat e,  i t  must  be uphel d i f  i t  can be suppor t ed by 

any r easonabl e v i ew of  t he evi dence.   Wast e Mgmt .  of  Wi sconsi n,  

I nc.  v.  Kenosha Cnt y.  Bd.  of  Revi ew,  184 Wi s.  2d 541,  555,  516 

N. W. 2d 695 ( 1994) .   " I n det er mi ni ng whet her  t her e i s enough 

evi dence t o sust ai n t he assessment ,  t he pr esumpt i ons ar e al l  i n 

f avor  of  t he r i ght f ul  act i on of  t he Boar d. "   ABKA Lt d.  P' shi p,  

231 Wi s.  2d at  335 ( i nt er nal  quot at i ons and ci t at i ons omi t t ed) .  

¶18 St upar  Ri ver  ar gues t hat  t he Boar d,  by uphol di ng t he 

2005 assessment ,  v i ol at ed Wi s.  St at .  § 70. 32( 1) .   Whet her  t he 

Boar d f ol l owed t he st at ut e i n maki ng i t s assessment  i s a 

quest i on of  st at ut or y i nt er pr et at i on t hat  we r evi ew de novo.   

Adams Out door  Adver . ,  Lt d.  v.  Ci t y of  Madi son,  294 Wi s.  2d 441,  

¶26,  717 N. W. 2d 803.  

I I I .  DI SCUSSI ON 

¶19 The quest i on bef or e us i s whet her  t he Boar d act ed 

accor di ng t o l aw when i t  uphel d t he 2005 assessment  of  t he 

subj ect  pr oper t y.  

¶20 St upar  Ri ver  ar gues t hat  ( 1)  t he assessed val ue of  a 

pr oper t y must ,  pur suant  t o Wi s.  St at .  § 70. 32( 1) ,  equal  t hat  

pr oper t y ' s f ai r  mar ket  val ue,  ( 2)  Mi el ke submi t t ed t o t he Boar d 

t hat  t he f ai r  mar ket  val ue of  t he subj ect  pr oper t y r emai ned 

" about  t he same"  f r om 2003 t hr ough 2006,  ( 3)  i n 2006,  t he 

assessed val ue of  t he subj ect  pr oper t y was $1, 435, 900,  and 

t her ef or e,  ( 4)  t he assessed val ues of  t he subj ect  pr oper t y i n 
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2003 ( $1, 831, 500) ,  2004 ( $1, 831, 500) ,  and 2005 ( $1, 893, 400)  must  

necessar i l y  be above t he f ai r  mar ket  val ue of  t he subj ect  

pr oper t y.   Accor di ngl y,  St upar  Ri ver  cont ends t he assessment s 

f or  2003,  2004,  and 2005 ar e over assessment s i n v i ol at i on of  t he 

pl ai n l anguage of  Wi s.  St at .  § 70. 32( 1) . 13 

¶21 The Boar d count er s t hi s ar gument  by poi nt i ng t o 

Mi el ke' s expl anat i on t hat  t he r educt i on i n t he subj ect  

pr oper t y ' s assessed val ue f r om 2005 ( $1, 893, 400)  t o t he assessed 

val ue i n 2006 ( $1, 435, 900)  was based on " an over al l  c l ass 

adj ust ment "  t o t he t ot al  assessed val ue of  al l  commer ci al  

pr oper t y i n t he Town of  Li nwood,  and t hat  t he r educt i on was not  

                                                 
13 Wi sconsi n St at .  § 70. 32( 1)  pr ovi des:  

Real  pr oper t y shal l  be val ued by t he assessor  i n t he 
manner  speci f i ed i n t he Wi sconsi n pr oper t y assessment  
manual  pr ovi ded under  s.  73. 03( 2a)  f r om act ual  v i ew or  
f r om t he best  i nf or mat i on t hat  t he assessor  can 
pr act i cabl y obt ai n,  at  t he f ul l  val ue whi ch coul d 
or di nar i l y  be obt ai ned t her ef or  at  pr i vat e sal e.  I n 
det er mi ni ng t he val ue,  t he assessor  shal l  consi der  
r ecent  ar m' s- l engt h sal es of  t he pr oper t y t o be 
assessed i f  accor di ng t o pr of essi onal l y accept abl e 
appr ai sal  pr act i ces t hose sal es conf or m t o r ecent  
ar m' s- l engt h sal es of  r easonabl y compar abl e pr oper t y;  
r ecent  ar m' s- l engt h sal es of  r easonabl y compar abl e 
pr oper t y;  and al l  f act or s t hat ,  accor di ng t o 
pr of essi onal l y accept abl e appr ai sal  pr act i ces,  af f ect  
t he val ue of  t he pr oper t y t o be assessed.  

 Pur suant  t o Wi s.  St at .  § 70. 32( 1) ,  an " assessor ' s t ask i s  
t o i dent i f y t he mar ket  val ue of  a f ee s i mpl e i nt er est  as 
descr i bed by t he Pr oper t y Assessment  Manual ,  and whi ch r ef l ect s 
t he ' f ul l  val ue'  t hat  coul d or di nar i l y  be obt ai ned at  a pr i vat e 
sal e .  .  .  . "   Wal gr een Co.  v.  Ci t y of  Madi son,  2008 WI  80,  ¶20,  
311 Wi s.  2d 158,  752 N. W. 2d 687.  
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done i n an at t empt  t o r ef l ect  t he f ai r  mar ket  val ue of  t he 

subj ect  pr oper t y. 14 

¶22 St upar  Ri ver  ar gues t hat ,  r egar dl ess of  Mi el ke' s 

r easoni ng,  t he 2006 assessment  must ,  pur suant  t o Wi s.  St at .  

§ 70. 32( 1) ,  equal  t he subj ect  pr oper t y ' s f ai r  mar ket  val ue.   

Thi s ar gument  r est s on t he f al se pr emi se t hat  t he assessed val ue 

of  a pr oper t y must  equal  t he f ai r  mar ket  val ue of  t hat  pr oper t y 

i n or der  t o compl y wi t h Wi s.  St at .  § 70. 32( 1) .  

¶23 Wi t hout  quest i on,  assessor s must  base assessment s of  

r eal  pr oper t y on t he pr oper t y ' s f ai r  mar ket  val ue.  See Wi s.  

St at .  § 70. 32( 1) .   However ,  as t he pl ai n l anguage of  t he 

Pr oper t y Assessment  Manual 15 ( Manual )  makes cl ear ,  a pr oper t y ' s 

f ai r  mar ket  val ue i s not  synonymous wi t h i t s assessed val ue.   

Manual ,  1- 28.   The Manual  expl ai ns t hat  " [ i ] n most  cases 

i ndi v i dual  pr oper t y assessment s ar e at  di f f er ent  l evel s t han t he 

val ue st andar d" ——t hat  i s t o say,  di f f er ent  t han t he pr oper t y ' s  

f ai r  mar ket  val ue. 16  Manual ,  1- 22 ( emphasi s added) .   I n f act ,  

                                                 
14  St upar  Ri ver ' s cr i t i c i sm of  t he 2006 assessment  i s 

i r r el evant  because St upar  Ri ver  has never  br ought  a l egal  act i on 
chal l engi ng t he val i di t y of  t hat  assessment .   Accor di ngl y,  t he 
val i di t y of  t he 2006 assessment  i s not  bef or e us.  

15 Wi sconsi n St at .  § 70. 32( 1)  r equi r es t hat  assessor s adher e 
t o t he Manual ,  absent  conf l i c t i ng l aw.   See Wal gr een,  311 
Wi s.  2d 158,  ¶3.  

16 The Manual  descr i bes t he " val ue st andar d"  as:  
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t he Manual  not es t hat  " bot h assessed and f ai r  mar ket  val ues ar e 

shown on pr oper t y t ax bi l l s . "   Manual ,  1- 28.  

¶24 The Depar t ment  of  Revenue di scusses t hi s concept  i n 

i t s st andar d " Assessment  Obj ect i on Pr ocedur e"  f or m:   
 
Wi sconsi n st at ut es r equi r e al l  non- agr i cul t ur al  
pr oper t y t o be assessed at  f ul l  mar ket  val ue as of  
Januar y 1 each year .   The cour t s  have det er mi ned t hat  
assessment s at  a per cent age of  f ul l  mar ket  val ue ar e 
accept abl e when appl i ed uni f or ml y.   Ther ef or e,  t o 
det er mi ne i f  your  assessment  i s  f ai r ,  you must  anal yze 
i t  i n r el at i on t o f ul l  mar ket  val ue.  
 

( Emphasi s added. )   Si mpl y put ,  a pr oper t y ' s assessed val ue i s 

based on f ai r  mar ket  val ue but  a pr oper t y ' s assessed val ue i s 

                                                                                                                                                             
The basi s f or  t he met hods used i n est i mat i ng val ues 
f or  t he equal i zed or  assessed val ues.   Ther e ar e t wo 
basi c val ues used i n t he pr ocess,  t he mar ket  val ue 
( ' f ul l  val ue'  f or  r eal  pr oper t y and ' t r ue cash val ue'  
f or  per sonal  pr oper t y) ,  whi ch i s  t he basi s f or  val ue 
of  al l  pr oper t y except  agr i cul t ur al  l and.   The mar ket  
val ue i s based on t he most  pr obabl e sel l i ng pr i ce of  
t he pr oper t y.   Agr i cul t ur al  l and,  as def i ned by 
admi ni st r at i ve r ul e,  i s  based on a val uat i on st andar d 
whi ch anal yzes t he abi l i t y  t o gener at e i ncome as i t  i s  
cur r ent l y bei ng used,  hence ' use val ue' .  

Manual ,  G- 6.  
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not  necessar i l y  equal  t o i t s f ai r  mar ket  val ue. 17  I t  i s  

axi omat i c t hat  assessor s may assi gn t o t axabl e pr oper t y an 

assessed val ue of  l ess t han 100 per cent  of  t he pr oper t y ' s f ai r  

mar ket  val ue18 when appl i ed uni f or ml y. 19  We t her ef or e r ej ect  

St upar  Ri ver ' s ar gument  t hat  t he 2005 assessment  was an 

over assessment  i n v i ol at i on of  t he pl ai n l anguage of  Wi s.  St at .  

                                                 
17 See,  e. g. ,  Ri t e- Hi t e Cor p.  v.  Bd.  of  Revi ew of  Vi l l .  of  

Br own Deer ,  216 Wi s.  2d 189,  197,  575 N. W. 2d 721 ( Ct .  App.  1997)  
( r esi dent i al ,  commer ci al ,  and manuf act ur i ng pr oper t i es assi gned 
assessed val ues at  87 per cent  of  f ai r  mar ket  val ue) ;  Noah' s Ar k 
Fami l y Par k v.  Bd.  of  Revi ew of  t he Vi l l .  of  Del t on,  210 
Wi s.  2d 301,  307,  565 N. W. 2d 230 ( Ct .  App.  1997)  ( commer ci al  
pr oper t i es assi gned assessed val ues bet ween 19 and 91 per cent  
bel ow t hei r  f ai r  mar ket  val ues) ;  St at e ex.  r el .  N/ S Assocs.  v.  
Bd.  of  Revi ew of  Vi l l .  of  Gr eendal e,  164 Wi s.  2d 31,  40,  473 
N. W. 2d 554 ( Ct .  App.  1991)  ( commer ci al  pr oper t y assi gned an 
assessed val ue of  88 per cent  of  f ai r  mar ket  val ue) ;  Font ana v.  
Vi l l .  of  Font ana- on- Geneva Lake,  107 Wi s.  2d 226,  229,  319 
N. W. 2d 900 ( Ct .  App.  1982)  ( commer ci al  pr oper t y assi gned an 
assessed val ue of  80 per cent  of  f ai r  mar ket  val ue) ;  Mi t chel l  
Aer o,  74 Wi s.  2d at  271 ( commer ci al  pr oper t y assi gned an 
assessed val ue of  55 per cent  of  f ai r  mar ket  val ue) ;  St at e v.  
Jor don,  182 Wi s.  645,  197 N. W.  189 ( 1924)  ( r esi dent i al  pr oper t y  
assi gned an assessed val ue of  50 per cent  of  f ai r  mar ket  val ue) .  

18 We have pr evi ousl y hel d t hat ,  pur suant  t o Wi s.  St at .  
§ 70. 32( 1) ,  an assessor  may not  assi gn a pr oper t y an assessed 
val ue gr eat er  t han t he pr oper t y ' s f ai r  mar ket  val ue.  Fl ood,  153 
Wi s.  2d at  431 ( " We al so hol d t hat  sec.  70. 32( 1)  pr oscr i bes 
assessi ng r eal  pr oper t y i n excess of  mar ket  val ue. " ) .  

19 The uni f or mi t y c l ause of  t he Wi sconsi n Const i t ut i on,  
f ound i n ar t .  VI I I ,  § 1,  pr ovi des:  " The r ul e of  t axat i on shal l  
be uni f or m but  t he l egi s l at ur e may empower  c i t i es,  v i l l ages or  
t owns t o col l ect  and r et ur n t axes on r eal  est at e l ocat ed t her ei n 
by opt i onal  met hods. "   Thi s pr ovi s i on has been i nt er pr et ed t o 
" r equi r e[ ]  t hat  t he met hod or  mode of  t axi ng r eal  pr oper t y must  
be appl i ed uni f or ml y t o al l  c l asses of  pr oper t y wi t hi n t he t ax 
di st r i ct . "   St at e ex r el .  Levi ne v.  Bd.  of  Revi ew,  191 Wi s.  2d 
363,  371,  528 N. W. 2d 424 ( 1995) .    
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§ 70. 32( 1) ,  and concl ude t hat  t he 2005 assessment  was made 

accor di ng t o l aw.  

¶25 Havi ng concl uded t hat  t he 2005 assessment  was made i n 

accor dance wi t h t he st at ut or y mandat e of  Wi s.  St at .  § 70. 32( 1) ,  

we must  uphol d t hat  assessment  i f  i t  can be suppor t ed by any 

r easonabl e v i ew of  t he evi dence.   Wast e Mgmt . ,  184 Wi s.  2d at  

555.   I n det er mi ni ng whet her  t her e i s enough evi dence t o sust ai n 

t he 2005 assessment ,  " t he pr esumpt i ons ar e al l  i n f avor  of  t he 

r i ght f ul  act i on of  t he Boar d. "   ABKA Lt d.  P' shi p,  231 Wi s.  2d at  

335 ( i nt er nal  quot at i ons and ci t at i ons omi t t ed) .   As such,  t he 

bur den r est s upon St upar  Ri ver  t o pr ove t hat  t he Boar d l acked 

suf f i c i ent  evi dence t o uphol d t he 2005 assessment .  

¶26 Dur i ng t he November  16,  2005 evi dent i ar y hear i ng,  t he 

Boar d hear d l engt hy swor n t est i mony f r om Mi el ke r egar di ng t he 

2005 assessment .   Dur i ng hi s t est i mony,  Mi el ke pr ovi ded a 

det ai l ed account  of  how he r eached hi s det er mi nat i on t hat  t he 

subj ect  pr oper t y ' s assessed val ue was $1, 893, 400.   Hi s t est i mony 

al so i ncl uded sever al  r esponses t o quest i ons r ai sed by t he 

Boar d,  as wel l  as by counsel  r epr esent i ng St upar  Ri ver  and t he 

Town of  Li nwood r egar di ng hi s met hodol ogy and r easoni ng.   The 

Boar d al so hear d swor n t est i mony suppor t i ng t he compet i ng 

appr ai sal s f r om Wi l l i ams and Vi t al e,  t o whi ch Mi el ke r esponded 

i n t ur n.  

¶27  St upar  Ri ver ' s onl y ar gument  i n suppor t  of  i t s 

chal l enge t o t he cor r ect ness of  t he 2005 assessment  cent er s upon 

a compar i son of  t hat  assessment  t o t he 2006 assessment .   Beyond 

t hi s compar i son,  St upar  Ri ver  f ai l s  t o poi nt  t o any evi dence i n 
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t he r ecor d t hat  woul d l ead t hi s cour t  t o quest i on t he accur acy 

of  t he 2005 assessment  and,  t her ef or e,  St upar  Ri ver  has f ai l ed 

t o over come t he st r ong pr esumpt i on " i n f avor  of  t he r i ght f ul  

act i on of  t he Boar d. "   Wast e Mgmt . ,  184 Wi s.  2d at  555.   

Ther ef or e,  af t er  r evi ewi ng t he r ecor d,  we concl ude t hat  t he 2005 

assessment  i s suppor t ed by a r easonabl e v i ew of  t he evi dence.  

¶28 Accor di ngl y,  we concl ude t hat  t he Boar d pr oper l y 

uphel d t he 2005 assessment  and we af f i r m t he cour t  of  appeal s.  

I V.  CONCLUSI ON 

¶29 St upar  Ri ver  ar gues t hat  t he Boar d i mpr oper l y uphel d 

t he assessment  of  t he subj ect  pr oper t y f or  t he 2005 t ax year .   

St upar  Ri ver  al l eges t hat  t hi s assessment  was at  a l evel  t hat  

was si gni f i cant l y hi gher  t han i t s f ai r  mar ket  val ue i n v i ol at i on 

of  Wi s.  St at .  § 70. 32( 1) .   We concl ude t hat  t he assessment  

uphel d by t he Boar d was made accor di ng t o l aw and was suppor t ed 

by a r easonabl e v i ew of  t he evi dence,  and af f i r m t he cour t  of  

appeal s.  

By t he Cour t . —The deci s i on of  t he cour t  of  appeal s i s 

af f i r med.  
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