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March 4, 2021  
 
Chairman Thiesfeldt and members of the Assembly Education Committee, 
 
Thank you for the opportunity to submit testimony in support of Assembly Bills 59, 118 and 119. 
The Wisconsin Institute for Law & Liberty (WILL) believes that every student in Wisconsin 
deserves access to a high quality education and these bills advance that principle by removing 
barriers in the Open Enrollment and Wisconsin Parental Choice Programs.  
 

Assembly Bill 59  
 
Too many Wisconsin students’ educational options are limited by their zip code. AB 59 
addresses this barrier by expanding access to both the Open Enrollment and Wisconsin Parental 
Choice Programs.  
 
The Open Enrollment Program is the state’s largest school choice program with over 65,000 
students choosing to attend a public school outside of their residential district last year. Our 
research1 found that demand and utilization of this program has grown over the past 20 years. In 
fact, overall participation increases each year 3-6% (or approx. 2,000-4,000 students). However, 
over 9,000 applications (24%) were denied in the 2019-2020 school year by districts and the 
overwhelming reason for denial was space.  
 
Furthermore, the COVID-19 pandemic highlighted families’ interest and need for additional 
educational options. Without a doubt, more families are looking for the best educational options 
for their student outside of their assigned public school. The program must be amended to 
respond to the increased demand. But the Open Enrollment Program limits applications to only 3 
non-residential districts per year, which restricts families’ options even further. AB 59 expands 
options for families by removing the three application limit for the 2021-2022 school year so 
families can find the school that best meets the educational needs of their child.  
 
The Open Enrollment Program also allows students to apply outside of the traditional enrollment 
window by submitting an “alternative application” under certain circumstances, including “best 
interest for the child.” Just last year, 14,000 of the 15,000 alternative applications were submitted 
for that reason. AB 59 prohibits a child’s resident school district from denying a student transfer 
to a nonresidential district if both the parents and nonresidential district agree it’s in the best 
interest of the child. This will help families seeking alternative education options from being 
denied access to a nonresidential public school.  
 
AB 59 also increases access to the Wisconsin Parental Choice Program (WPCP) by raising the 
income threshold from 220% to 300%.  Under the current WPCP, a family of four must have a 

 
1 Public School Choice in Wisconsin: A work in progress, January 2021, https://www.will-law.org/wp-
content/uploads/2021/01/publicschoolchoicev7.pdf  
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yearly income of $57,640 or less. By raising the income limit to 300%, families of four making 
$78,600 will be eligible for the WPCP. Expanding access to the parental choice program will 
help more families access private schools’ education, which is especially important for 
Wisconsin families navigating the fallout of the economic downturn due to the pandemic.   
 
Interest in the WPCP continues to grow as more private schools join the program and the 
program is able to respond to the increased demand. In 2019-2020, 307 schools participated in 
the program, educating nearly 10,000 students and growing participation in the program by more 
than 30%. AB 59 will help more students access the WPCP and attend a school of their choice.  
 

Assembly Bill 118  
 

The COVID19 pandemic has resulted in families looking at new educational options that best fit 
their child’s needs. The Open Enrollment Program allows Wisconsin families to stay in public 
schools while attending a nonresident public school, either in person or online. AB 118 creates a 
vital opportunity for families by expanding the virtual school options available to students.  
 
The pandemic resulted in more families having access to virtual learning, which has expanded 
the demand for fulltime virtual education. WILL research found that more families were seeking 
out virtual options over the past school year. In fact, school districts with virtual charter schools 
had an increase of approximately 4.5% in enrollment relative to other districts in the 2019-2020 
school year.2 This trend is likely to continue as districts and schools navigate providing 
educational options both in person and virtually.  
 
AB 118 expands the Open Enrollment Program for the 2021-22 school year by allowing students 
to use the program to attend a fully virtual option offered by a nonresident school district or 
charter school. This will expand educational options for families across the state, particularly 
those families located in regions where additional educational options are not easily accessible 
for in-person instruction.  
 
Given the complexities that families and students are navigating, AB 118 provides more 
educational options to families to find the best school for their child.  
 

Assembly Bill 119  
 

The Open Enrollment Program is an important resource for more than 65,000 families who 
attend a public school outside of their resident district. As educational options expand, and more 
families look to transition to virtual learning, AB 119 removes a barrier for families seeking 
these virtual options.  
 
As a result of the pandemic, more school districts across the state are offering virtual options. In 
2020-2021, the state has more than 50 virtual charter schools that operated across 45 districts. 
Most of these schools existed prior to the pandemic but many of these districts saw an increase 

 
2 Opting Out: Enrollment Trends in Response to Continued Public School Shutdowns, December 2020, 
https://www.will-law.org/wp-content/uploads/2020/12/2020-12-10-reopening-and-enrollment-trends1.pdf  
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of 4.5% in enrollment compared to other districts.3 Parents are paying attention to the types of 
educational options available to their students and virtual education is here to stay as an 
important option for families.  
 
But the Open Enrollment Program currently limits student applications to three nonresident 
districts each year. But this can be a barrier for families who are looking at both in-person and 
virtual options for the students. Such families are limited to applying to a total of three options.  
AB 119 removes that barrier by allow families to apply to an unlimited number of virtual options 
while maintaining the limit on the number of applications for in-person learning at a nonresident 
district. This will expand options available for Wisconsin students who are looking to attend a 
school that meets their needs.  
 
The landscape of education is changing and Wisconsin should be a leader in providing 
educational options for all students, regardless of where they live or what type of educational 
model they are looking for.  
 
Thank you,  
 
Libby Sobic  
Education Policy Director  
libby@will-law.org  
 

 
3 Opting Out: Enrollment Trends in Response to Continued Public School Shutdowns, December 2020, 
https://www.will-law.org/wp-content/uploads/2020/12/2020-12-10-reopening-and-enrollment-trends1.pdf 


