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Thank you Chairman Summerfield and committee members for holding a public hearing and giving 
me the opportunity to testify on Assembly Bill 570, bipartisan legislation that protects basic property 
rights by building better partnerships between condominium associations and unit owners.

While many unit owners and condominium associations have strong, mutually-beneficial 
relationships, not all are this fortunate. Several years ago, a group of constituents from the 2nd Senate 
District who have condos in the 1 st Assembly District approached our offices to discuss the 
difficulties they had been facing with their condominium association.

These constituents had concerns over specific decisions the condo association board had made, and 
despite efforts to alleviate their issues, they ended up having to seek relief from the court system just 
to get some basic information. This is because condo unit owners have no guaranteed legal access to 
financial records and no way of challenging those financial statements with an audit if they feel there 
are discrepancies.

AB 570 requires that condominium associations maintain relevant financial records for the past six 
years and provide their residents with access to those records. Smaller condominium associations 
must make these records available and may charge reasonable fees for copies. Larger associations 
with 100 or more units must maintain the records on a website that is inaccessible to the general 
public but available to unit owners upon request.

This legislation also ensures that, beginning one year after the expiration of declarant control of a 
condominium association, a majority of unit owners may request that the association arrange and pay 
for an independent financial audit. However, if an audit has been conducted anytime in the past three 
years, the unit owners must cover the costs.

With the ability to review financial records and request audits, we are confident that we can help 
resolve disputes before they even arise by providing more accountability and transparency in 
association decisions.

AB 570 builds off the efforts of our 2019 Act 168, which established a statutory dispute resolution 
process to help aggrieved unit owners and condominium association leaders avoid costly and lengthy 
litigation.

I would like to thank you for taking the time to listen to my testimony and I hope you consider 
supporting AB 570.1 would also like to thank Sen. Cowles and his office for all the work they put 
into this legislation. I would be happy to answer any questions if you have them.
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Thank you, Chairman Summerfield and Committee Members, for holding a hearing and allowing me to testify on 
2021 Assembly Bill 570. This bill authorizes a unit owner to access the financial records of their condo association.

Over the past couple of decades, Wisconsin has seen a surge in condominium developments. As residents 
buying into condos can attest, there’s many benefits to owning a condo, but there may be downsides as well, 
including the trust that a unit owner must have in efforts taken by the condominium association taken on their 
behalf. While many unit owners and condominium associations have strong, mutually-beneficial relationships, 
unfortunately some of these relationships have led to frustration, mistrust, and even hardship for unit owners. 
Building off the success of 2019 Act 168 which established a statutory dispute resolution process to help 
aggrieved unit owners and condominium association leaders avoid costly and lengthy litigation, Assembly Bill 
570 continues the efforts we’re taking to safeguard against a souring of these relationships.

A few years back, constituents with condos in Northeast Wisconsin approached my office, Representative 
Kitchens’ office, and former State Senator Dave Hansen’s office to discuss the troubles they’ve been having 
with their condominium association. These constituents had concerns over specific decisions the board had 
made, and despite efforts to alleviate their concerns, they ended up having to seek relief from the court system 
just for some basic information. The reason this was necessary, despite years of paying into the condominium 
association, was because condo unit owners had no guaranteed legal access to financial records. And even if 
they could access those records, they still have no way to challenge financial statements with an audit if they 
feel there are discrepancies.

While this story of an unaccountable condominium association is rare, it’s not the only example. Assembly Bill 
570 guarantees that condominium associations maintain relevant financial records for the past six-years and 
provides residents of condo complexes access to the financial records of their condominium associations.
Smaller condominium associations are simply required to make these records available and may charge 
reasonable fees for copies of these records. Larger associations with 100 or more units must maintain the 
records on a website that’s available to unit owners upon request but inaccessible to the general public.

This legislation also ensures that, beginning one-year after the expiration of declarant control of a condominium 
association, the transition period between a developer and the creation of a condo association, a majority of unit 
owners may request that the association arrange and pay for an independent financial audit. However, if an 
audit has been conducted anytime in the past three-years, the unit owners must pay for the audit. This change 
extends current law provisions allowing for requests for audits under declarant control or for up to one-year 
after. Finally, Assembly Bill 570 ensures that, after the bill’s effective date, condominium associations are not 
organized as profit seeking entities.
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At the request of a stakeholder in this process, we do plan to introduce an amendment to both Assembly Bill 
570 and its Senate companion that would raise the maximum threshold that a condo owner may be charged by 
an association for making copies from a cap of $50 to a cap of $150. Given that, in certain situations, smaller 
condo associations in more rural areas may have to travel and pay to have copies made, we felt that this was an 
acceptable request to ensure that their reasonable expenses for providing these records can be compensated.

In short, this legislation establishes the ability of a unit owner to access records about the financial standing of 
the condominium association - organizations which they fund. By providing this ability, we can help to resolve 
disputes before they even arise by providing more accountability and transparency in association decisions. In 
other words, we believe Assembly Bill 570 ensures that Wisconsinites who are unit owners in condominium 
associations have their basic property rights protected.



WISCONSIN
BUILDERS
ASSOCIATION

Brad Boycks 
Executive Director 
bboycks@wisbuild.org 
(608) 242-5151 ext 16

Robert C. Procter 
General Counsel 
Axley Brynelson, LLP 
rprocter@axley.com 
(608) 283-6762

jyg. 2021 ASSEMBLY BILL 570
2021 SENATE BILL 561

TO: Assembly Committee on Housing and Real Estate
DATE: January 5, 2022

The Wisconsin Builders Association (WBA) opposes 2021 Assembly Bill 570 (2021 Senate Bill 561) in its current 
form. The WBA would support the bill with minor changes that would make clear how the requirements of this bill 
and the Condominium Ownership Act apply to the Declarant and the initial construction of improvements.

Specifically, the Bill should clarify that under Wis. Stat. Ch. 703 (the Condominium Ownership Act):

1. The Association cannot interfere with the Declarant’s construction of the improvements (units and common 
elements) set forth in the recorded Declarant and the Condominium Plat (before and after Declarant turns over 
control of the Association).

2. The Declarant’s obligations to maintain records and the Association’s right to obtain such records under the 
Condominium Ownership Act does not apply to Declarant’s financial and construction records related to the initial 
construction of the improvements. This would not change the Declarant’s obligation to maintain such records as to 
the maintenance, repair, and replacement of common elements once constructed.

The Wisconsin Builders Association generally supports the effort to provide more clarity and transparency to the 
operations of condominium associations. However, the proposed changes illuminate requirements on developers of 
condominiums that do not reflect the reality of the financing and construction of condominiums, and would require 
a developer to share what is generally its confidential, financial information with unit owners.

An example of a real development may be helpful. A common condominium development could consist of 24 
separate, two-unit buildings (i.e., 48 units in 24 buildings). The “unit” would include everything from the “studs in”. 
This would mean that the unit would be a cubicle of air that included the drywall, the floor of the bottom level, and 
the ceiling of the upper level. The unit is what the condominium owner owns in fee simple (total, exclusive 
ownership). Everything else would be “common elements,” in which each unit owner would own a percentage interest 
in common with the other unit owners, but subject to the management of the association. This would include the 
studs, framing, insulation, exterior walls, siding, roofing, yards, stormwater ponds, sidewalks, driveway, pools, parking 
lot, etc.

The common elements exist as soon as the Declaration and Plat are recorded, but the construction of the 24 two- 
unit buildings may take multiple years to complete. In other words, the common elements will be built out over years, 
which may include building out the buildings, stormwater, landscaping, private drives, and parking for a set number 
of units each year.

In the example above, eight buildings / 16 units may be built in year one. During this process, the declarant is 
financing, contracting, completing, and maintaining the common elements. The Association should not be able to 
interfere with the construction of the common elements or the units even though the unit owners may control the 
Association. The Association should be able to require the developer to provide its construction contracts, 
expenditures, and other documents relating to the initial construction and maintenance of the common elements even 
though these are not expenses that are passed on to unit owners as common expenses.
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