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Thank you, Chairman Brooks and members of the committee, for hearing Assembly Bill 366. This bill
addresses the rising trend of emotional support and service animal misrepresentation in Wisconsin. In
many cases, individuals will purchase a visual item to identify their non-service animal or emotional
support animal. Individuals misrepresent the animal to avoid confrontation when entering a business or
applying to lease a property. The trend of displaying a visual item on a non-ESA/service animal
undermines legitimate ESA/service animals and individuals who own the legitimate service animals. The
bill makes the following changes to address misrepresentation:

Emotional Support Animal

e Allows landlords to require a prescription from a licensed health professional for an emotional
support animal.

e Requires a 30-day relationship with a licensed health professional to issue prescription.

e Provides a $500 penalty for individuals who provide false documentation and health care
providers who provide a prescription for an ESA without having at least a 30-day relationship
with an individual seeking the prescription.

Service Animal

e Limits service animals to dogs or miniature horses- (Federal standards under the Americans with
Disabilities Act.)

e Prohibits a person from intentionally misrepresenting a service animal while in any public place.

e Subjects a person who misrepresents a service animal to a forfeiture of up to $200 for a first
violation and up to $500 for a second.

e Requires the Department of Workforce Development (DWD) to prepare and make available to
businesses signs stating “task-trained service animals are welcome™ and that misrepresenting an
animal as a service animal is a violation of state law; and an informational brochure detailing the
rights of businesses relating to service animals in their place of business.

This legislation creates a balance between the rights of individuals and the rights of property and business
owners. Thank you for hearing my testimony today. I hope you will support it going forward.
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Hello, members of the Assembly Committee on Housing and Real Estate. Thank you for
allowing me to provide testimony on Assembly Bill 366, a crucial proposal that clarifies the
rights and responsibilities surrounding emotional support and service animals in Wisconsin.

Emotional support and service animals play a critical, life-changing role for individuals with
physical and mental disabilities. Wisconsin law currently provides strong protections for
individuals to be accompanied by service animals, and Emotional Support Animals (ESAs),
while distinct from service animals, also serve an important function for people who rely on
them.

However, the increased use of online "certifications" has led to a significant and costly challenge
for both property and business owners, as well as a growing erosion of trust that harms
individuals with legitimate needs. Property owners, in particular, have reported seeing
alarmingly high cases of animal misrepresentation. This is no small problem,; it is a rapidly
escalating national trend, fueled by the online sale of fake identification cards and vests.

This ambiguity places direct financial strain on rental property operations. Property owners face
not only legal ambiguity but also increased costs due to fraudulent claims. For instance, the
average cost to repair animal-related damage in a rental unit when not covered by limited
security deposits can easily exceed $1,500. Additionally, the complexity of these cases leads to
significant legal and administrative challenges, especially with recent increases in disputes
specifically related to ESAs. The current situation makes it nearly impossible for property
owners to distinguish between legitimate ESAs and fraudulent claimants without risking a costly
discrimination lawsuit.

This proposal would explicitly reinforce property owners' rights in statute to request written
documentation from a licensed healthcare professional verifying the need for an ESA as a
reasonable accommodation for that tenant. This simple, verifiable requirement is a crucial step
for accountability. A similar circumstance is true for business owners and service animal access.
While federal law does not require public places to allow ESAs, businesses are often hesitant to
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distinguish true service animals from non-service animals due to the visual misrepresentation
created by fake vests and tags. Not only is this a difficult circumstance for businesses, but it also
creates challenging circumstances for individuals who truly need a service animal for their
disability. When a disruptive, non-service animal gains access through fraud, it erodes public
trust and can lead to a backlash that negatively affects the 34% of adults in Wisconsin
(approximately 1.9 million people) who live with some form of disability.

This bill strikes a necessary balance between the rights of individuals with legitimate needs and
the rights of property and business owners to maintain reasonable control and protect their
investments. It simply reinforces responsible and verifiable use of those protections in Wisconsin
by requiring standard, professional documentation.

I am hopeful you are able to support this common-sense proposal to bring clarity, accountability,
and fairness to this critical issue.
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Thank you, Mr. Chairman, for holding a hearing on AB 366.

| am here today representing members of the NFIB (Nation Federation of
Independent Business). Here in Wisconsin, we have over 10,000 members, which
includes many members from each Representative’s district. In fact, 95% of NFIB
Members have 10 employees or less and represent every industry from family farms
~ to manufacturers to small-town store fronts.

NFIB respectfully asks for your support of AB 366. This legislation strikes a good
balance between preserving the rights of true service animals and preventing the
misuse of the service animal designation.

We all recognize and value the role that true service animals represent. However,
there has been a disturbing trend of individuals falsely declaring their pets under the
service animal law.

Small business owners are increasingly faced with challenges from high taxes,
onerous red tape, and workforce shortages. Having to deal with those who abuse
service animal laws should not be another burden they face. As you may know,
emotional support animals (ESAs) are not trained to perform specific tasks for a
person with a disability, unlike service animals. Sometimes this designation is used as
a loophole by those that just want to bring their pet along.

Bringing a pet into a place they are normally not allowed can cause problems for the
pet's owner, the business owner, and undue stress on the animal. Ensuring ESAs

have proper documentation is good public policy.

On behalf of Wisconsin’s small businesses, we ask for your support of AB 366.
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