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Thank you, Chair Swearingen, Vice-Chair Green, and members of the Assembly Committee on 
State Affairs. In recent years, data centers have become an important part our economic and 
technological landscape. They are needed to support the digital world and power the 
infrastructure behind the internet, cloud computing, mobile communications, and artificial 
intelligence. However, the demand for data centers has led to a rise in concerns over 
affordability, water use, and land use. It is important for there to be proper safeguards in place.

Assembly Bill 840 aims to protect ratepayers from higher energy costs by requiring that the 
Public Service Commission ensures that no costs related to the construction or extension of 
electricity infrastructure are passed on to other customers. Residents in communities should not 
have to deal with higher utility bills simply because they live near a data center. Data centers 
must pay their own way. The requirements to have renewable energy facilities on site will 
decrease the strain on our electrical grid, which reduces dependence on distant grid power and 
the need for extensive transmission infrastructure or grid upgrades.

Lastly, Assembly Bill 840 ensures responsible water and land use. Closed-loop systems are 
mandated in the bill because they rely on a fixed volume of water that is continuously recycled 
and injects chilled air into smaller areas. This contrasts with open-loop systems that use more 
water because they circulate air through an open space and operate the same as a central air 
conditioning system. We are also requiring that data center operators submit an annual report to 
the Department of Natural Resources on annual water usage.

As far as land use, the bill requires that a bond or other security be filed to the DNR to cover the 
cost of reclamation. If the construction of a data center is not completed, then it is on the owner 
to restore the parcel. The provision related to renewable energy facilities adds another protection 
for our land because it guarantees efficient land use. They will be confined to where the data 
center is built.

Thank you for your time and I am happy to take questions.
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I am Glen R. Schwalbach, a registered Professional Engineer in the State of Wisconsin. I am a 
planning commissioner for the Town of Rockland, Brown County and the vice-president for 
government affairs for the National Society of Professional Engineers-Wisconsin. Because of 
the short notice of this hearing, I am speaking on my own behalf at this time.

Assembly Bill 840 is urgently needed given that Wisconsin's local municipalities have been 
dealing with the fast-tracking of data center construction without any legislative guidance.

While a state legislative framework is needed, the local governments along with their residents 
must still have a significant say in what may disrupt their quality of life and health, their home 
and property values, and their financial situation.

The bill's requirement that the Public Service Commission must ensure proper utility cost 
allocation is appropriate. This is an ongoing obligation of the PSCW, along with safety and 
reliability, but, as they have demonstrated in managing wind turbine sitings over the last two 
decades, they often fail to do that job well. There needs to be more protections and 
compensation for residents who are negatively impacted.

Data centers, just like wind turbines, produce infrasound or infrasonic pulsations which are 
frequencies below 20 Hz. These frequencies are not audible to the human ear but impact the 
central nervous system, vestibular system (inner ear), cardiovascular system, and respiratory 
system. The World Health Organization publishes the International Classification of Diseases 
(ICD) codes that are used in the U.S. by our medical profession, government health programs, 
and insurance companies. There is an ICD code for "vertigo from infrasound".

In addition, the medical profession refers to the nauseogenic range as frequencies below one 
Hz that are most likely to induce motion sickness-like symptoms. Other symptoms such as 
headaches, vertigo, brain fog, sleeplessness and stress are common among 20-30% of the 
population when exposed to infrasound or infrasonic pulsations. These symptoms have caused 
three families to abandon their homes and, at least, two residents to move to their basements 
in the Shirley Wind project in Brown County. We know of four families who had to abandon 
their homes and school children being sent home with headaches since the Red Barn Wind 
project commenced operation in the Driftless Area in Southwestern Wisconsin.

Since data centers can have the same impacts, the point of providing this information is with 
the hope that the legislature does better this time in protecting Wisconsin citizens from
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negative health, financial, and quality of life impacts. Part of the solution is to require that data 
centers be designed and tested by registered or licensed engineers and their teams to ensure 
the facilities and equipment, such as air-cooled chillers, air-handling equipment, server halls, 
uninterrupted power supplies, and back-up generators, do not produce infrasound nor 
infrasonic pulsations.

Note that, unlike audible sound, infrasound and infrasonic pulsations are difficult to attenuate, 
travel very long distances, travel easier through walls, and resonate inside buildings. The 
answer is to design and construct facilities and equipment so that these frequencies are not 
produced.

The bill needs to provide a mechanism for compensation for people who are forced to leave 
their homes or change their life arrangements, such as moving to their basements, because of 
emissions of infrasound or infrasonic pulsations from data centers. Home abandonment has 
occurred near data centers such as Ohio and Northern Virginia.

Also, this bill should require the data center developer or owner and the PSCW to consider, 
with preference, on-site generation, such as small modular reactors. Since Wisconsin utilities 
are striving to always add assets to their rate base, the bill could allow these on-site generators 
to be owned and operated by the utilities with the proper cost allocation. The benefit would be 
no costly transmission facilities.

Since the design and construction of data centers often involve many out-of-state individuals 
and entities, this bill should emphasize that the requirements for projects in Wisconsin include 
using registered or licensed professionals for many aspects of the design and construction. As 
the ethical review board chair for the Professional Engineers, I know some out-of-state and out- 
of-country individuals and entities have been known to try to avoid that requirement.

This bill should also require a report to the state as to how much land will be removed from the 
farmland preservation program because of the project.

And, finally, the bill should ensure that the roles, rights, and obligations of local governments to 
protect their residents is not diminished as has occurred in the preemption of local 
governments in wind turbine siting.

I can be available for any follow-up questions or to provide any reference sources in the future. 
Thank you for your attention.

Glen R. Schwalbach, P.E.
Planning Commissioner, Town of Rockland, Brown County 
NSPE-WI Vice President of Government Affairs

Email: Rlenschwalbach@netzero.com, Cell: 920-680-2436
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City Of Janesville
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To: Assembly Committee on State Affairs 

From: Kevin Lahner, City Manager 

Date: January 14, 2026

Re: Assembly Bill 840 - Certain Requirements related to Data Centers

Thank you Chairman Swearingen and members of the Assembly Committee on State Affairs. I also 

would like to particularly thank Assemblywoman Ann Roe who represents to the City of Janesville.

I am here today to speak in favor of Assembly Bill 840, a bill that would require data centers built in 

Wisconsin to pay for the costs of infrastructure to support their facilities and that no costs associated 

with the construction or extension of electric infrastructure that primarily serve a data center are 

recovered from any other customer.

This issue is important to me, as the City of Janesivlle is in the beginning stages of negotiating the 

development of a data center facility that would use up to 800 megawatts of power on the former 

General Motors Assembly Plant site. This site has a long history in Janesville and has not been in 

productive use for more than a decade and currently sits idle as an environmental brownfield.

The potential of a data center of this magnitude has many benefits to our local community and 
economy. These include:

• Generating thousands of construction jobs during the estimated six-year build out period
• Employing up to 600 skilled workers in high paying positions, with family supporting salaries of 

$80,000 and above
• Addressing the environmental brownfield and remediating the site to Department of Natural 

Resources standards, which is estimated to cost $30 million, and provide a safe, clean site for 
further redevelopment

• Provide up to $1 billion in taxable value, which would generate more than $4 million in new 
revenue to the City of Janesville to support our vital public services
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However, as with nearly all data center developments, in the State there is significant concern from 
our residents on several issues. The two most major issues are the consumption of water and the 
consumption of power, including the feared impact on the residents of our community.

We believe this bill will provide clear protection for our community as we consider moving forward 
with a data center development. The biggest fears that we hear are related to the cost of energy and 
the impact to the reliability of the energy infrastructure in our city. While I understand that Alliant will 
be negotiating a power agreement with a potential facility that would assign costs to the company, this 
bill would provide clear guidance and assurances to our community that these costs cannot be passed 
on.

The second assurance in the bill is to conserve the use of water. As you probably know, there have 
been great advancements in the technology associated with the cooling of these facilities. The closed 
loop water system is one such advancement that greatly reduces the impacts to our water system. The 
current estimates for Janesville using this technology is 84,000 gallons of water per day, which is 
similar to the use of a craft brewery or a small dairy operation. This compares to the more than 2 
million gallons per day that the General Motors plant used at its peak production.

I would caution, however, the authors of the bill that designating the closed loop water system may be 
too specific and may preclude the data center users from using technology that is even more efficient 
when it comes to water use. There are already being technologies deployed that rely on air, as 
opposed to water to cool these facilities and the technology is changing rapidly. I would suggest 
language that would require systems with minimum water use efficiency as a closed loop system, but 
to not mandate that system specifically.

Please vote for passage of AB 840 and help ensure that our local energy rate payers do not bear any 
increased cost as a result of these facilities, while allow the community to reap the benefits of these 
major economic investments.

Thank you for your leadership and attention to this issue. I strongly urge you to pass AB 840.
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WMC
Wisconsin’s Chamber

TO: Members, Assembly Committee on State Affairs

FROM: Adam Jordahl, Director of Environmental & Energy Policy

DATE: January 14, 2026

SUBJECT: Informational Testimony on Assembly Bill 840

Members of the Committee:

Wisconsin Manufacturers & Commerce (WMC) appreciates the opportunity to testify on Assembly 
Bill 840, proposed legislation to establish certain requirements related to data centers.

WMC is the largest general business association in Wisconsin, representing approximately 3,800 
member companies of all sizes, and from every sector of the economy. Since 1911, WMC’s mission 
has been to make Wisconsin the most competitive state in the nation to do business. This mission 
includes advocating for sensible environmental standards and energy policies that strike a balance 
between economic growth and other important policy objectives like environmental protection.

Data centers enable our modem, interconnected life, not just for individual internet users, but for all 
manner of business operations and economic transactions. Wisconsin is receiving a great deal of 
attention as a potential location for data center growth and investment. Opportunities abound, as 
does misinformation surrounding this topic.

WMC supports the primary policy objective of the bill: ensuring that residential, commercial, and 
industrial ratepayers are not made to pay for the development of new utility infrastructure needed to 
meet the significant energy demand of the new “hyperscale” data centers that are in various stages of 
development across the state. For their part, data center operators and developers and the state’s 
major utilities have made clear that they agree with this objective.

After reviewing AB 840, WMC has identified two provisions that need to be clarified or refined, to 
prevent unintended consequences. Also, WMC has identified two misguided provisions that should 
be removed from the bill.

Definition of a “Data Center”

As introduced, AB 840 defines a “data center” as “a facility having a primary purpose of storing, 
managing, and processing digital data.” This definition is overly broad and will likely capture 
facilities that do not match the conventional understanding of a “data center,” such as sites operated 
by telecommunications and internet service providers.

2 Buttonwood Court, Madison, WI 53718
Phone: 608.258.3400 • www.wmc.org • Facebook: WisconsinMC • X: @WisconsinMC 
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This definition should be clarified with references to the specific services that a data center provides 
(such as data storage, cloud computing, or artificial intelligence) and the specific types of equipment 
typically housed at a data center. This definition could be further refined by adding a minimum 
threshold of energy use. About 50 data centers are already operating in Wisconsin, most at a much 
smaller scale than the handful of proposed facilities that have grabbed headlines recently. It is not 
clear that this bill is intended to or should apply to existing or future facilities of that size.

Requiring Closed-Loop Cooling Systems

The bill provides that “A data center may not be constructed or operated in this state unless water 
used by the data center for cooling purposes is contained in a closed-loop cooling system.” Today, 
most new, large-scale data centers are employing closed-loop systems, so this provision should not 
be a problem for the developers of those facilities.

However, it is also important to remember that while closed-loop systems are generally more 
efficient, the choice between closed- and open-loop cooling systems also involves a tradeoff 
between energy and water use. As currently written, this provision appears to ban the operation of 
any existing data center that does not use a closed-looping cooling system.

This requirement should be made prospective, so that it does not apply to data centers already in 
operation. Furthermore, it may not be wise to prevent any future data center from operating without 
a closed-loop system. Adding a minimum size to the definition of which facilities are regulated by 
this bill, as discussed above, would also help to address this concern.

Reclamation and Preconstruction Approval Requirements

WMC opposes the provisions of AB 840 related to reclamation. The bill provides that the operator 
of a data center must file a bond or other security with the Department of Natural Resources (DNR) 
to cover reclamation costs. DNR authorization, following the filing and approval of this security, is 
made a precondition to commence construction of a data center.

As a general matter, WMC objects to creating a new pathway to delay or deny economic 
development projects via preconstruction approval. In particular, WMC objects to giving this power 
to an agency with a history of stopping and stalling development opportunities. Permitting delays 
can cause significant increases in construction costs, and in a highly competitive industry, uncertainty 
and delay will force investors to look elsewhere. It is a simple axiom of business that the more 
barriers you place in front of investment, the less investment you are going to have.

It should be emphasized that the construction and operation of a data center do not pose a specific 
and unique risk to the environment as compared to that of any other kind of commercial or 
industrial facility. Virtually no other kind of regulated facility faces this sort of requirement; landfills 
are the primary counterexample, and the unique environmental risks of operating a landfill 
compared to a data center should be obvious.

Furthermore, under the bill, “If construction of a proposed data center is not completed, ... The 
owner shall restore the parcel, to the greatest extent feasible, to the condition that existed prior to 
any construction on the data center.”
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Requiring the complete restoration of an unfinished data center site is a senseless, costly policy. 
Once a property has been zoned, utilities have been connected, and foundations or structures built, 
there is no reason to tear it all down when it could simply be finished and put to productive use by 
another enterprise. Data centers are not typically constructed in the middle of nowhere; they are 
more often located in commercial, industrial, or technology parks with access to the necessary 
electrical and water infrastructure.

What makes a data center unique is the equipment inside. Otherwise, there is no reason that some 
other commercial or industrial user could not make good use of a partially finished or vacated 
development site. On the outside, a data center may appear like any other commercial warehouse or 
light industrial building. In fact, some data center projects are repurposing existing vacant structures, 
putting currently unproductive buildings back to a productive, taxpaying use.

The changes described above would improve the bill and maintain its intended purpose, while 
avoiding unintended consequences, and without unnecessarily obstructing economic development. 
WMC respectfully requests that, if the members of this committee chose to advance AB 840, you 
recommend adoption of an amendment that addresses the issues discussed above. Thank you for 
your consideration of this testimony, and please contact me with questions.



cleanwisconsin

DATE: January 14, 2026
FROM: Clean Wisconsin
TO: Assembly Committee on State Affairs
RE: Comments on Assembly Bill 840

Hello, my name is Chelsea Chandler. I am the Director of the Climate, Energy & Air Program at 
Clean Wisconsin.

Founded 56 years ago, Clean Wisconsin is a non-profit, non-partisan environmental advocacy 
organization working to secure a sustainable future for every Wisconsin community by fighting climate 
change and pollution in our air, water and land. With over 20,000 members and supporters around the 
state, we employ scientists, policy experts and attorneys to protect and improve Wisconsin’s environment.

Artificial intelligence is reshaping our world. In Wisconsin, that transformation is taking form in 
massive new data centers. These “hyperscaler” facilities, some covering over a thousand acres, will have 
significant impacts on our communities and natural resources. Their staggering energy and water 
demands raise serious questions about harm to our communities and natural resources. Just two of the AI 
data center projects approved in our state will use more energy than all the homes in Wisconsin 
combined.1 A single data center could also use more water than an entire city when offsite water 
withdrawals are factored in.2 What is clear is that these projects are moving faster than public 
accountability. Transparency is scarce, community voices are excluded, and long-term costs could be far 
greater than we realize.

Clean Wisconsin has to go far back into its long history for anything comparable to the outrage 
over data centers we are witnessing today. In November, Clean Wisconsin launched a petition calling on 
state and local leaders to pause AI data center approvals until the state can develop a comprehensive plan 
to ensure our communities and resources are safeguarded.3 Thousands of Wisconsinites have signed on. 
Hundreds more are commenting in support as we share our analyses, testimony, and calls to action. Close 
to a million people have heard our warning about what unchecked data center development could mean 
for Wisconsin's environment and communities. While the surge of public engagement around data centers 
is significant, what is particularly noteworthy is the diversity of people engaging with it. People of all 
political persuasions, from communities all across the state, are united in their serious concerns about the 
environmental, social, and economic risks that come with the scale and speed of data center development 
in Wisconsin.

1 https://www.cleanwisconsin.org/wisconsin-ai-data-center-power-needs-analvsis-and-comparison/
2 https://www.cleanwisconsin.org/new-analvsis-data-center-water-consumption-will-be-far-higher-than-
tech-companies-claim/
3 https://www.cleanwisconsin.org/take-a-stand-against-unchecked-data-center-develooment/

https://www.cleanwisconsin.org/wisconsin-ai-data-center-power-needs-analvsis-and-comparison/
https://www.cleanwisconsin.org/new-analvsis-data-center-water-consumption-will-be-far-higher-than-
https://www.cleanwisconsin.org/take-a-stand-against-unchecked-data-center-develooment/


We appreciate Representative Zimmerman’s and Senator Quinn’s intentions, recognition of these 
impacts and attempt to address some of the concerns around data centers.4 Data centers should of course 
internalize the costs of construction needed to support their voracious need. At the same time, we are 
perplexed by AB 840’s imposition of discriminatory burdens on the most affordable power sources, which 
would only risk further harms to the environment and ensure higher bills for Wisconsinites.

Ultimately, however, addressing environmental, energy demand and cost, community impact and 
land-use concerns requires a comprehensive approach rather than piecemeal legislation. A comprehensive 
plan on data centers should be developed with input from state lawmakers, the governor and executive 
branch officials, local elected officials, data center developers, environmental groups, electric and water 
utilities, unions and construction groups; ensuring every stakeholder has a seat at the table.

Wisconsin cannot miss this opportunity to lead the nation and set the standard on thoughtful data 
center development. We urge the authors and supporters to bring these ideas to a large group of 
stakeholders for discussion. We will meet you there with our ideas and work through these issues 
together.

Thank you for your time. I am happy to take questions here or you may contact Clean 
Wisconsin’s government relations director Erik Kanter at ekanter@cleanwisconsin.org.

4 We also appreciate Representative Stroud’s and Senator Habush Sinykin’s efforts to address other 
concerns in Assembly Bill 722.
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Summer Strand, Chairperson 
Kristy Nieto, Commissioner 
Marcus Hawkins, Commissioner

Public Service Commission of Wisconsin
4822 Madison Yards Way 

P.O. Box 7854 
Madison, WI 53707-7854

January 14, 2026

RE: PSC Testimony for Information Only to Assembly Bill 840

Dear Chair Swearingen, Vice-Chair Green, and Members of the Assembly Committee on State 
Affairs:

As the Public Service Commission’s (PSC or Commission) Director of Policy and Legislative 
Affairs, I am writing to provide information on Assembly Bill 840, relating to data centers. The 
written testimony offered here does not represent legal analysis nor the opinion of any of the 
three independent Commissioners. Given the prevalence and litigious nature of the topics 
represented in this bill, Commissioners are advised not to participate in hearings as any 
testimony presented on the topic could be construed as a prejudgment of the various 
decisions they have to make in upcoming proceedings.

While the PSC does not usually weigh-in on legislative proposals, these are extraordinary times 
in the state of Wisconsin and at the PSC, with increasing electric load growth, multiple data 
center developments, a record number of applications moving through the regulatory process, 
and several new and novel rate-making requests before the Commission. For those reasons, I am 
offering the following information to specifically address the first provision of the bill related to 
PSC rate-making orders. For constructive feedback, I will also highlight some potential 
unintended consequences that could arise if the bill is enacted as drafted and provide an alternate 
approach to protect and insulate other customers from costs associated with serving data centers.

As you know, the PSC is a quasi-judicial body composed of three full-time Commissioners who 
make decisions in cases brought to the PSC, related to utility operations, rates, and construction 
projects. In each case, the Commissioners are responsible for independently reviewing the 
application and the full record of evidence, analyzing and weighing the evidence, and ultimately 
reaching a decision that complies with state law.

The PSC has no direct regulatory oversight of the development or operations of data centers and 
does not grant permits to construct or operate these facilities in Wisconsin. Rather, the PSC 
regulates the electric, gas, and water utilities that are obligated to provide service to these 
facilities and is responsible for reviewing utility applications for tariffs and individual contracts 
to determine the rates a large energy user (including a data center) will pay. Notably, pursuant to 
Wis. Stat. 196.37, the Commission is required to determine and order just and reasonable rates 
and cannot allow the imposition of unjustly discriminatory or preferential rates.

PSC rate making and cost allocation are important issues for the legislature to engage in, and the 
PSC would benefit from additional statutory tools to help protect other customers and ensure 
that large energy users are paying their fair share.

Telephone: (608) 266-5481 Fax: (608) 266-3957
Home Page: httr>://psc.,wi.gov E-mail: nscrecsi&wiscon.sin.gov
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While AB 840 appears somewhat similar to Wis. Stat. 196.37, some of the terminology used 
in the proposed bill could invite litigation and cause confusion. For instance, “costs associated 
with” and “primarily serves” and not defined and, therefore, would be challenging to implement. 
Furthermore, due to the forward-looking process in which utility rates are determined and 
implemented in Wisconsin, the Commission could not definitively ensure, under every scenario 
and into the future, that “no costs associated with construction or extension of electric 
infrastructure” to a data center are not allocated to or recovered for other customers.

To ensure other customers are not responsible for costs to serve data centers as required by the 
bill, the Commission would need absolute certainty that the cost of service and cost allocation 
used in its rate design are perfect and 100 percent accurate. This is hard to absolutely ensure in a 
rate making order because rate making is prospective and based on forecasting. At the time rates 
are set, they are based on estimates derived from modeling and analysis used to determine a 
utility’s costs to provide services for a specified period of time, and an allocation of those costs 
among the various customers group. Again, because certainty does not exist at this time, it may 
not be possible for the Commission to provide the absolute and definitive assurance required by 
this provision of AB 840.

In addition, as written, the provision does not consider the jurisdictional issues associated with 
electric transmission costs. In proceedings where transmission costs are a portion of the 
infrastructure costs to serve a data center, this is problematic because electric transmission rates 
and cost allocation are governed by the Federal Energy Regulatory Commission (FERC) and not 
the PSC. The PSC cannot ensure that no cost will be allocated to or recovered from another 
customer in the absence of jurisdiction and oversight of a significant cost component i.e. electric 
transmission rates and allocation.

Also, due to the nature of relationships between wholesale power providers and the municipal 
electric utilities they supply power to, this provision could present cost allocation challenges and 
may result in unintended consequences.

I understand the purpose of the proposed legislation and support the intent to ensure that costs 
associated with serving a data center are not allocated to or recovered from other customers. To 
utilize the existing PSC statutory framework to ensure that data center costs are not borne by 
other customers, the legislature could instead require any electric utilities offering tariff or 
contract rates to data center customers to file biennial rate case applications with the 
Commission, and require that those filings include all information necessary for the PSC to 
analyze the costs associated with serving data center customers. This would increase visibility 
into data center costs and allocation, arming the PSC with more information to protect other 
customers and inform future rate proceedings.

This requirement would also maintain and align well with the existing statutory requirement 
that the Commission determine if the rates are just and reasonable or whether they are 
unreasonable, preferential, or unjustly discriminatory under Wis. Stat. 196.37. While 
jurisdictional transmission issues would remain, this alternative would mitigate many of

PSC Testimony for Information Only to Assembly Bill 840
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the uncertainties highlighted in this testimony. Further, it would provide a mechanism for 
continuous and recurring review of data center tariffs and rates, while increasing transparency 
and public engagement in the process.

Thank you for the opportunity to submit testimony for information only. Please do not hesitate to 
reach out if you would like to discuss this further.

Sincerely,

Tanner Blair
Director of Policy and Legislative Affairs 
Public Service Commission of Wisconsin

PSC Testimony for Information Only to Assembly Bill 840



Wisconsin Utilities Association
44 East Mifflin Street, Ste 402 
Madison, Wisconsin 53703

To: Assembly State Affairs Committee

From: Bill Skewes, Executive Director

Wisconsin Utilities Association, Inc.

Re: WUA Comments on AB 840, Data Center Rate Framework

Date: January 14,2026

WUA appreciates the opportunity to comment on AB 840.

These comments are on behalf of the Wisconsin Utilities Association (WUA), representing 
Wisconsin’s investor owned electric and gas utilities that serve roughly 80% of our state’s 
energy customers, including millions of residents, businesses, and institutions.

Wisconsin’s utilities are committed to continuing to provide safe, reliable and affordable 
service and are proud to support the state’s economic vitality. We are seeing renewed interest 
from energy-intensive industries - advanced manufacturing, biotechnology - that recognize 
Wisconsin’s skilled workforce, strong infrastructure, and regulatory stability as competitive 
advantages.

As the Committee considers AB 840, which proposes a statutory framework for rate 
protection, our goal is to offer constructive input that protects customer interests, utilizes 
Wisconsin’s existing and demanding utility regulation, maintains the safety and reliability of 
our services, and avoids unintended consequences that could slow job-creating development.

Guiding Principles

We believe any legislative framework addressing very large electric customers should reflect 
the following core principles:

1. Define a “very large customer” class for each electric utility.

2. No cost shifting or subsidization of large load customers by residential or small 
business customers.

3. Require at least biennial rate cases for any utility offering a special tariff or contract 
rate to such a customer.

4. Mandate cost-of-service justification for these rates, supported by robust data and
PSCW oversight.



5. Direct the PSC to ensure these rates are just, reasonable, and non-discriminatory, 
modifying them, if necessary, as is done in all other rate proceedings.

6. Technology and energy-source neutrality, allowing utilities and customers 
flexibility to meet system needs efficiently.

7. These objectives are fully consistent with Wisconsin’s longstanding utility regulation 
principles: transparency, fairness, and protection of all customer classes.

WUA supports the Legislature’s intent to ensure that large-load customers pay the costs they 
impose on the system and do not shift costs onto families or small businesses. This principle 
is already embedded in Wisconsin statutes and actively enforced by the PSC. We also 
support maintaining periodic PSC review of specialized contracts or tariffs. The PSC already 
scrutinizes these agreements thoroughly, and regular review helps maintain cost-based rates.

Key Concerns with the Bill as Drafted

While the intent of AB 840 aligns with existing regulatory practice, we must highlight 
several concerns—echoing the real-world experience articulated by individual utilities 
consumer protection rates already filed to protect rate payers from subsidizing data centers— 
that could unintentionally undermine economic development and create regulatory 
uncertainty.

1. The PSC already performs intensive cost-shift review.

It is important to point out that utilities must file individual customer contracts with the PSC, 
and those filings are already heavily scrutinized by PSC staff and intervenors to ensure they 
are not preferential and do not shift costs onto other customers.

2. Undefined terms and blanket requirements may halt or reset active PSCW processes.

The bill may impact how current proposed data center rates that align with the intent of the 
bill, but without clarification, may:

• Halt ongoing PSC reviews,

• Re-open settled or near final determinations, or

• Require utilities, customers and regulators to restart complex proceedings under the 
new framework.

3. Wisconsin could lose competitive ground—again.

Wisconsin only recently regained competitiveness for large scale projects like data centers 
because our tax structure was less competitive. After the Legislature enacted a sales and use 
tax exemption in 2023, the state saw new developments.

If AB 840 introduces new uncertainty into the ongoing process—particularly for 
time-sensitive investments—we risk once again losing major investments in our state to 
neighboring states with more predictable regulatory and legislative environments.



Opportunities for Improvement

WUA believes the bill can be adjusted to achieve policy goals while preserving regulatory 
predictability and supporting economic development. We recommend:

• Clarifying definitions to focus the bill on truly very large electric loads, rather than 
broadly defined “data centers”.

• Recognizing ongoing PSC proceedings to avoid re-starting current regulatory 
processes.

• Removing the on-site renewable requirement, allowing the PSC and utilities to 
determine the most cost effective and reliable resource solutions on a case-by-case 
basis.

These targeted adjustments would continue to protect all Wisconsin electric customer from 
subsidization, better aligning the bill with the PSC’s long established, effective regulatory 
framework.

Conclusion

Wisconsin utilities share the Legislature’s goals: protect customers, ensuring transparency, 
and maintaining strong oversight of large customers with unique load profiles. With a few 
targeted adjustments, this proposal can improve clarity and accountability without slowing 
the promising economic momentum Wisconsin is finally seeing in areas like data center 
investment and other large-scale commercial development.

WUA appreciates the authors’ engagement on this issue and stands ready to work with the 
Committee, the PSC, and stakeholders to ensure this legislation strengthens Wisconsin’s 
regulatory framework while keeping our state competitive, reliable, and open for business.

Thank you for your consideration of our views.
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Date: January 14, 2026

To: Chair Swearingen and Members, Assembly Committee on State Affairs 

From: Erin Fabrizius, Associate State Director—Advocacy (efabrizius@aarp.org)

Re: Testimony for Information Only on Assembly Bill 840- data centers.

Thank you for the opportunity to provide comments on AB 840.

AARP Wisconsin represents nearly 800,000 Wisconsinites over the age of 50. Many of our 
members are on fixed incomes. Others are low income and struggle to make ends meet, 
especially in this current uncertain economic environment.

Wisconsin’s already high electricity rates are a burden on our members, and we have heard 
significant concerns from our members about data centers. Any costs of these new round- 
the-clock data centers must be paid for by the data centers to avoid increasing rates, 
degrading reliability, and threatening water supplies.

AARP is in strong support of the provision of the bill requiring the Public Service 
Commission to ensure that costs for electric infrastructure serving data centers are not 
charged to other customers. We also support the language requiring data centers to use 
closed-loop cooling systems for water used in cooling and report annual water usage to the 
Department of Natural Resources. Wisconsin must protect electricity ratepayers from the 
potential effects of data centers on the power grid, electricity rates, and water systems.

While we support components of the bill, it could be improved as follows:

-Data centers need to be better defined. Some states set a megawatt threshold.

-The PSC's role could be better clarified by requiring data centers be put on their own 
standalone tariff which receives no subsidies from other customer classes, requires a 15- 
year minimum payment obligation, requires the data center to interrupt during grid 
emergencies, and allows a data center to bring their own generation.

We agree with the concerns that have been raised regarding transmission costs. Wisconsin 
and MISO transmission spending plans are a concern—especially when MISO's own market
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monitor found the Tranche 2 $24 billion plan to be uneconomic and that local generation 
alternatives (which do not require costly new transmission] were not considered. 
However, requiring renewable energy to be on site of the data center is highly irregular. 
Instead, any transmission needed to serve the data center should be paid for by the data 
center.

We appreciate the opportunity to offer comments on Assembly Bill 840. Please don't 
hesitate to reach out with any questions.


