Van H. Wahggaard

Wisconsin State Senator

TESTIMONY ON SENATE BILL 862
Thank you Chairman, and committee members for today’s hearing on Senate Bill 862.

Wisconsin’s statutes regarding the positions of sheriffs and county medical officers have not
been updated in many years. As a result, our statutes have become outdated and do not reflect
current, or best, practices. Senate Bill 862 updates theses statutes in several important ways.

I don’t know how many of you are aware of this, but, in many counties there are only 2 county-
wide elected officials — sheriffs and coroners. For that reason, statutes require coroners to serve
as sheriff in the event of a vacancy, even though the coroner is usually not a law enforcement
officer. For the same reason the only person that can perform legal service of process on the
sheriff is the coroner.

There are three problems with this. One, many counties have eliminated their coroner position in
favor of an appointed medical examiner. Two, coroners generally don’t know the legal
requirements of service of process, and third, well, it’s kind of nuts.

Senate Bill 862 allows for the appointment of an undersheriff to serve in the event of a vacancy,
outside of civil service. It also specifies that the county clerk is responsible for service of process
upon the sheriff.

In addition, the bill clarifies that a medical examiner is appointed by the county executive or
county administrator, if those offices exist, or the county board if they do not. The bill also states
that medical examiners are at-will employees.

Finally, the bill also outlines disciplinary procedures for deputy sheriffs.

My office has been working with the Wisconsin Counties Association, Wisconsin’s sheriff’s

associations, and the Wisconsin Professional Police Association to get a bill that everyone can
agree with. This is a common-sense bill, and I hope it will earn your support.

Serving Racine and Milwaukee Counties - Senate District 21

P.O. Box 7882, Madison, WI 53707-7882 « (608) 266-1832 « Toll-free (866) 615-7510
Sen.Wanggaard @legis.wi.gov « SenatorWanggaard.com



mailto:Sen.Wanggaard@legis.wi.gov

RoON TUSLER

STATE REPRESENTATIVE ® 3™ ASSEMBLY DISTRICT.

Testimony in Support of Senate Bill 862

Senate Committee on Transportation & Local Government A
February 12, 2026

Chairman and Members of the Senate Committee on Transportation & Local Government,

Thank you for the opportunity to speak today in support of Senate Bill 862. This bill makes long-overdue
updates to Wisconsin statutes governing county sheriffs and county medical examiners, areas of law that
have not been meaningfully modernized in many years.

At its core, SB 862 is a good-government bill. It brings clafity,‘consistency, and professionalism to the
administration of county law enforcement while ensuring continuity of operations and accountability.

Under current law, if a sheriff’s office becomes vacant, the county coroner automatically assumes the
role. In many counties, this no longer makes sense. Coroners are often not law enforcement officers, and
many counties now operate under a medical examiner mode! rather than an elected coroner. AB 866
modernizes a process that hasn’t been updated since the 1970s by clarifying the appointmént ofan
undersheriff and establishing clear procedures for how vacancies are handled. Ensuring continuity of
leadership and public safety without relying on outdated statutory assumptions.

The bill also clarifies that when a sheriff is a party to a legal action, service of process is handled by the
county clerk rather than the coroner. This is a practlcal update that aligns duties w1th appropriate offices
and avoids conflicts or confusion.

Senate Bill 862 further improves accountability and fairness within sheriff’s departments by:

Establishing clear procedures for appointing undersherifts

Providing employment protections for undersheriffs in counties without civil service
Requiring deputies accused of misconduct to request a disciplinary hearing within two weeks
Allowing temporary suspension without pay while allegations are resolved

Ensuring full reinstatement and back pay if the allegations are not sustained

The bill also updates the appointment process for county medical examiners by clarifying that they are
appointed by the county executive, county administrator, or county board, depending on county structure,
and may be removed by the appointing authority. Respecting local control and local authority on these
matters.

In short, Senate Bill 862 modernizes outdated statutes, strengthens public safety operations, clarifies
authority, and ensures fairness and accountability in county law enforcement administration. It is a
thoughtful update that reflects how Wisconsin counties actually function today.

I respectfully ask for your support of Senate Bill 862 and I am happy to answer any questions you may
have.
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MEMORANDUM
TO: Honorable Members of the Senate Committee on Transportation and Local Government
FROM: Wisconsin Counties Association, Badger State Sheriffs Association,

Wisconsin Sheriffs & Deputy Sheriffs Association
DATE: February 12, 2026
SUBJECT: Support of Senate Bill 862

Thank you for the opportunity to submit written testimony on Senate Bill 862 (Assembly Bill 866),
which updates existing statutes to (a) clarify the line of succession in the office of sheriff; (b) conform
statute to current practice for the positions of undersheriff and chief deputy sheriff; and (c) clarify the
process for appointing a county medical examiner. The WCA, Badger State Sheriffs’ Association and
other stakeholders have been working on this legislation for the better part of three (3) years. Senate
Bill 862 reflects a great deal of thoughtful discussions and work with the Bill authors to address concerns
in existing statutes that have prevailed for far too long.

In summary, the Bill addresses the following:

1. Succession in Office in the Event a Sheriff is Incapacitated. Under current Wis. Stat. § 59.34, a
county coroner assumes the duties of the sheriff if the office of sheriff and undersheriff are
vacant. The majority of counties have abolished the office of coroner as allowed under Article
VI, Section 4(2) of the Wisconsin Constitution. The bill provides that in all circumstances, the
undersheriff or chief deputy performs the duties of sheriff in the event of the sheriff’s incapacity
or if the office of sheriff is vacant.

2. Official Process When Sheriff is a Party to an Action. Under current law, the county coroner is
the designated officer to receive service of process if the sheriff is a party to an action. As
indicated above, most counties do not maintain the office of coroner. The Bill makes this the
county clerk’s responsibility.

3. The Undersheriff Position. Over the past approximately forty (40) years, many counties have
eliminated the position of undersheriff in favor of the chief deputy position based upon an opinion
of the Attorney General. Current statutes do not address the chief deputy position. Under the
Bill, a sheriff has the authority to appoint an undersheriff or chief deputy and the positions are
considered the same. Importantly, the Bill provides clear authority for the undersheriff or chief
deputy to act in the even of a sheriff’s incapacity. Finally, the Bill clarifies that an undersheriff
or chief deputy does not sacrifice his or her employment status or tenure as a result of the
appointment. Once an undersheriff or chief deputy’s appointment has concluded, the deputy is
returned to his or her previous position without loss of seniority.
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4. Discipline of Deputies. Current statutes can be confusing surrounding the process for placing a
deputy on leave pending the adjudication of charges seeking the suspension, demotion,
suspension and demotion, or termination of a sheriff’s deputy. The Bill clarifies that a sheriff or
undersheriff/chief deputy may file charges with the designated committee seeking to impose
discipline. The sheriff or undersheriff/chief deputy may suspend the deputy during the pendency
of the disciplinary proceedings and if the conduct leading to the administrative suspension
occurred within the scope of the deputy’s duties, the suspension must be with pay. If the charges
are upheld, any pay the deputy received during the pendency of the proceedings must be returned
to the county but only if the county makes such a demand.

5. Medical Examiner Position. In 1972, the Wisconsin Constitution was amended to provide
counties the authority to abolish the elected office of coroner and implement a medical examiner
position, which is an appointed position. Sections 59.34 through 59.38 of the Statutes were, at
the time, amended to allow for implementation of the constitutional amendment. Current statutes
at times refer to an “office” of medical examiner and provide no clear direction on who (board
or executive/administrator) appoints the medical examiner. Likewise, the statutes do not
explicitly recognize a county’s ability to contract for medical examiner services, a practice
several counties currently utilize. The Bill clarifies that a medical examiner (for those counties
that have abolished the office of coroner) is appointed by either the county executive, county
administrator or county board (in those counties with an administrative coordinator). The
appointee then serves at the pleasure of the appointing authority, which is consistent with how
other department head positions are treated in county government.

6. County Traffic Patrol Officers. Section 83.016 of the Statutes provides that a county board or
one of its committees can appoint “traffic officers for the enforcement of laws relating to the
highways or their use....” This statute, which is not utilized in any county, seems to allow for
the creation of an independent law enforcement agency similar to state patrol, but with
Jurisdiction over the county highway system. Such a statute is unnecessary as the sheriff
performs these duties for a county and, for this reason, the Bill repeals Wis. Stat. § 83.016.

The Bill may appear long, but the length of the Bill does not reflect that the number of changes to current
law is relatively small. The statutes relating to the office of sheriff have been amended from time to
time, but the Bill reflects the first attempt in many years to address the statutes impacting the office of
sheriff in a comprehensive fashion. For this reason, the Bill renumbers and reorganizes several different
statute sections with very little substantive change to the statutory language. In other words, the length
of the Bill is not a reflection of what it truly does, which is to provide statutory clarity in an area where
such clarity is not only desired but necessary.

On behalf of the WCA, the Badger State Sheriff’s Association and all of the stakeholders interested in
ensuring effective operations within the office of sheriff throughout the state, WCA respectfully requests
your support of Senate Bill 862.




