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The fact that Wisconsin’s governor has the most powerful veto pen in the country has been parroted
by the media and others for decades. We are now living with the ramifications. Depending on what
party the Governor has belonged to, his side of the aisle has praised his use of this veto power to
accomplish his party’s goals. However, this doesn’t mean we can’t change how this power is used in
the future. This power has been curtailed via constitutional amendment many times in our state’s
history and it is time to do it again.

Unfortunately, since the last time the constitution was changed in regards to line-item vetoes in 2008,
Governors Walker and Evers have used what is left of their veto pens, which is still significant, to make
major changes to bills that were passed by the Legislature and thus made law that was not intended
by the Legislature. Governors Walker and Evers could not be more different and could not be further
apart in their ideologies. That is why this resolution is not political or about what party the current
Governor belongs to - this is about maintaining the power to make law where it should be, in the
Legislature. A veto should be used to accept or reject a law or sections of law — NOT to create a
different one because some words and sentences happen to fall in the right places in the text of a bill.

SJR 11 further curtails the Governor’s veto and solidifies the Legislature’s role in making law and
the Governor’s role in accepting or rejecting that law.

SJR 11 allows for two types of vetoes. One is that the Governor can only line-item veto entire sections
of a bill. Those sections would also have to be able to be enacted as a complete, workable law if they
were presented in their own bill. This means that the Governor could not strike out entire sentences
and leave only portions of a section of a bill in order to create completely different policy. This allows
rejection of entire policy changes, not just bits and pieces. The other portion allows a veto that would
lower an appropriation in an appropriation bill.

This is the first consideration of this constitutional amendment. Should it pass this session and again
next session, it would go before the voters of Wisconsin for ratification sometime in 2027 or 2028. I
encourage your support for this change in the state constitution to ensure that the Legislature
maintains its powers in making the law it intended.
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Chairman F eyen and members of the commiittee, thank you for hearing Senate Joint Resolution 11—a
measure designed as a once-and-for-all step to rein in the governor’s partial veto power. This isn’t just a policy
tweak; it’s a chance to restore balance, protect our democracy, and honor the understanding of the separation
of poWéré so crucial to Wisconsin’s constitution.

At the end of the biennial budget process for every session since I have been a legislator, the same
thing happens. For several days prior to debate and passage, legislators and staff pore over the finalized draft
budget from the Joint Finance Committee, looking for loopholes on how a statutory change could be whittled
down by the governor’s partial veto authority.

And then the governor, pen in hand, slices through a budget bill—not just rejecting parts, but rewriting
it, word by word, number by number, to create laws the public never had a voice in creating, and the
legislature never debated. That’s the reality of Wisconsin’s partial veto power, a quirk that makes our state an
outlier in America. Unlike most governors, who can only veto entire bills or sections, Wisconsin’s governor
can play legislative surgeon, carving out phrases or digits to craft new policies. This isn’t what our state’s
founders nor those legislators who crafted the line-item veto ever intended, and it’s time we fixed it.

SJR 11, a proposed constitutional amendment on first consideration, is our chance to right this wrong.
It’s about stopping the Executive Branch from moonlighting as a legislature, a clear violation of the separation
of poWers that keeps our democracy strong. This isn’t about picking fights or pointing fingers. Governors from
both sides—Evers and Walker alike—have stretched this power beyond what Wisconsinites see as fair play.
When Gov. Evers boosted school funding with the 400-year tax increase, or when Gov. Walker ended the levy
limit exemption for school energy efficiency projects for 1,000 years, they turned the governor’s office into a
super-legislature. That’s not their job.

~ The partial veto was meant to be a shield, a check on the legislature, not a sword to write laws. The
recent ruling from the Wisconsin Supreme Court shows that the veto still gives governors too much wiggle
room to reshape bills in ways that sideline the people’s elected representatives.

SJR 11 draws a firm line. It limits the governor’s partial veto to rejecting entire bill sections—ones
that can stand alone as complete, workable laws—or cutting appropriations. No more rewriting the
legislature’s work. This brings Wisconsin in line with most states, where governors check the legislature, not
hijack it. It’s a reform rooted in fairness, transparency, and respect for the democratic process.

Wisconsinites get it. Every time they’ve had a say through constitutional referendums—in 1990 and
again in 2008—they’ve voted to curb this runaway power. Pass SJR 11 in two consecutive sessions, and I’'m
confident the people will back it again. As Justice Jill Karofsky said in 2024, we’re at a “fork in the road.” Do
we keep letting governors play super-lawmaker, or do we realign our system with the principles of checks and
balances? The choice is clear.

This isn’t about one party winning or losing—it’s about what’s right. It was wrong when Gov. Evers
did it. It was wrong when Gov. Walker did it. And it’ll be wrong if we let it continue. SJR 11 strengthens the
legislature’s voice, honors the will of Wisconsin’s voters, and makes our state’s governance model, once again,
a model of fairness, not an exception to it.
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Chairman Feyen, Vice-Chair Kapenga and Members of the Senate Committee on Government
Operations, Labor and Economic Development,

My name is Kyle Koenen, and I am the Policy Director at the Wisconsin Institute for Law &
Liberty, a non-profit law and policy center based out of Milwaukee. Thank you for the
opportunity to testify today in favor of Senate Joint Resolution 11 (SJR 11), a proposed
constitutional amendment that will restore the proper balance of power between the legislative
and executive branches by placing clear and appropriate limits on the governor’s partial veto
authority.

This amendment would do what many Wisconsinites already assume is the law—prevent a
governor from unilaterally rewriting legislation through creative vetoes that alter legislative
intent. Under SJR 11, the governor would only be permitted to reject entire sections of an
appropriation bill that are capable of separate enactment as complete, workable laws—and to
reduce appropriations. Nothing more.

For too long, governors have acted as "super-legislators," carving out new policies by vetoing
individual words, digits, and sentence fragments—far beyond what the original 1930 amendment
ever intended. This has resulted in legal uncertainty, executive overreach, and the gradual
erosion of the separation of powers. Here are a few examples of how those line-item powers
have been abused over the years.

e Governor Tony Earl pioneered the “Vanna White” veto by striking individual letters
within words to form entirely new meanings, and Governor Tommy Thompson continued
the practice in the 1987 budget. This led voters to approve an amendment in 1990 to bar
letter-level vetoes.

e In 2005, Governor Jim Doyle employed a “Frankenstein” veto by deleting select words
and phrases from a 752-word budget section to splice together a new $427 million fund
transfer that the Legislature had never approved. In reaction, voters approved an
amendment in 2008 that barred this practice.

e And finally, in the 2023-25 budget, Governor Tony Evers used a “digit-veto” to extend a
two-year $325 annual school funding increase until the year 2425—effectively locking in
property tax hikes for the next 400 years.




These examples were never the intent of the original partial veto powers. The Legislative
Reference Bureau put it plainly in a 2019 report:!

“There is no evidence that the partial veto power was originally intended to allow the
governor to fashion new words or sentences or to embark on new policy directions not
intended by the legislature.”

This amendment restores that original intent.

Wisconsin is currently an outlier. All but five states allow some form of line-item veto for budget
bills?>. However, the vast majority of states restrict the governor to rejecting line items or whole
sections, not allowing the governor to singlehandedly create new policy with their veto pen. In
fact, Wisconsin is the only state that allows the governor to veto individual words, numbers, or
punctuation in an appropriation bill. This amendment would simply bring us in-line with our
peers.

This should not be a partisan issue. Wisconsin voters have already twice amended our
Constitution to rein in governors from both parties who stretched their partial-veto powers too
far. SJR 11 is a common-sense fix that restores the original balance. Ultimately, it still allows the
governor to veto entire sections of an appropriations bill but bars the power to single-handedly
create new law by striking words, numbers, or punctuation. I respectfully ask for your support.

' Legislative Reference Bureau - Reading the Constitution, Vol. 4, No. 1 (2019)
2 Indiana, Nevada, North Carolina, Rhode Island and Vermont grant no line-item veto authority to governor.



