Wisconsin Legislative Council
INFORMATION MEMORANDUM

IM-2020-06

RELATED TO COVID-19

Governor Evers and his administration have taken numerous actions in response to the COVID-
19 pandemic. This information memorandum provides a table outlining information on each of
the executive and emergency orders that have been issued by Governor Evers and Department
of Health Services (DHS) Secretary-Designee Palm in response to the COVID-19 outbreak as of
the date of this publication.* For each executive and emergency order, the table identifies the
official who issued the order, the authority cited by the official issuing the order, the expiration
date provided by the terms of the order, and the current status of the order.

EXECUTIVE ORDERS

TABLE OF EXECUTIVE AND EMERGENCY ORDERS

Order Order N Issuing Authority Expiration Date Current
Number rder Name Official Cited Citedin Order Status
Executive | Relating todeclaringa health Governor Wis. Const., Not specified, generally; In effect, in
Order #72, | emergencyin responsetothe generally;and pursuanttos. 323.10, part; state of
signed COVID-19 coronavirus ss. 100.305, thestateofemergency  emergency
March 12 321.39,323.10, relatedtopublichealth expired
323.12,and expires within 6 0 days
323.13 (May 11)unless revoked
or extended
Executive Relating toa specialsession ofthe = Governor  Wis. Const. art.  Not specified; special Concluded
Order #73, | Legislaturetoprovide for anall- IV,s.11andart. session adjourned
signed mail spring election and special V,s. 4. pursuanttoSJR1 on
April 3 election for the 7th congressional April 8
district during the COVID-19
pandemic
Executive Relating tosuspendingin-person Governor  Wis. Const. Not specified; special Enjoined,
Order #74, | votingon April7, 2020,duetothe preamble, art session adjourned but for call
signed COVID-19 pandemic IV,s.11,art.V, pursuanttoSJR1on for special
April 6 ss.1and4;and April8 session;
s.323.12(4)(b) concluded

t For more information regarding state and local officials’ authority in a public health emergency, see Legislative Council

Information Memorandum IM-2020-01, Authority of Public Health Officials During a Public Health Emergency, available at
http://lc.legis.wisconsin.gov.



EMERGENCY ORDERS

Order Order N Issuing Authority Expiration Date Current
Number rcéer Name Official Cited Citedin Order Status
Emergency | Order for statewide school closure DHS s.252.02(3)and Anticipatedend dateof Superseded
Order #1, Secretary- at Governor’s April 6 by EMOs
signed designee direction #8,12,and
March 13 28
Emergency | Order for DOT permitstoassist Governor s.323.12(4)and March 28, except relief Expired,
Order #2, | with grocery supply efforts EO #72 from certain federal but
signed and state motor carrier provisions
March 14 regulationsisvalidfor: amended
theduration ofa motor and
carrier’s assistance in extended
therelief effort; April by EMOs
11; or the duration of #14 and 24
EO #72 (May 11)
whicheverisless
Emergency | Order for DCFadministrativerule Governor s.323.12(4)and May 11(duration ofthe Expired?
Order #3, suspension and em ergency orders EO #72 public health
signed emergency under EO
March 15 #72, or until
superseding em ergency
ordersareissued)
Emergency | Order prohibiting mass gatherings DHS s.252.02(3)and May 11(duration ofthe Superseded
Order #4, of 50 people or more Secretary- at Governor’s public health by EMOs
signed designee direction emergency under EO #5,8,12,
March 16 #72,or untila and28
superseding orderis
issued)
Emergency | Order prohibiting mass gatherings DHS s.252.02(3)and May 11(duration ofthe Superseded
Order #5, of 10 people or more Secretary- at Governor’s public health by EMOs
signed designee direction emergency under EO #8,12,and
March 17 #72,or untila 28
supersedingorderis
issued)
Emergency | Order restrictingthesize ofchild  DHS s.252.02(3)and May 11(duration ofthe Expired
Order #6, caresettings Secretary- at Governor’s public health
signed designee direction emergency under EO
March 18 #72,or untila
supersedingorderis
issued)

2 DCF has promulgated Em ergency Rule 2009 suspending and modifying various DCF rules due to COVID-19.



https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2009
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Order Order Nam e Issuing Authority Expiration Date Current
Number Official Cited Citedin Order Status
Emergency | Order toDWDregarding Governor s.323.12(4)and May 11(duration ofthe Supplanted
Order #7, unemploymentinsurance EO #72 public health by
signed emergency under EO EmR2 0063
March 18 #72) or until
superseding em ergency
ordersareissued or
untilsupplanted by rule
promulgation
Emergency | Updated massgatheringban DHS s.252.02(3)and May 11(duration ofthe Superseded
Order #8, Secretary- at Governor’s public health by EMOs
signed designee direction emergency under EO #12 and 28
March 20 #72,or untila
superseding orderis
issued)
Emergency | Order toDOC Governor  s.323.12(4)and May 11(duration ofthe  Expired4
Order #9, EO #72 public health
signed emergency under EO
March 20 #72,or untila
supersedingorderis
issued), though DOC
may lift certain
provisionsatanytime
Emergency | DPI administrative rule Governor  s.323.12(4)and May 11(duration ofthe Expireds
Order #10, | suspension and emergency orders EO #72 public health
signed emergency under EO
March 21 #72, or until
superseding em ergency
ordersareissued)
Emergency | PSC administrative rules Governor s.323.12(4)and May 11(duration ofthe Expired
Order #11, | suspensions EO #72 public health
signed emergency under EO
March 22 #72, or until
superseding em ergency
ordersareissued)
Emergency | Safer at home order DHS s.252.02(3)and 8:00a.m.onApril24, Expired
Order #12, Secretary- (6);allpowers or untila superseding
signed designee  vestedin DHS order isissued
March 24 under EO #72;
and at
Governor’s
direction

3 DWD has promulgated Em ergency Rule 2006, amending provisions in chs. DWD 127and 128 related to work search actions,

availability for work, and work available for people filing claims with the unemployment insurance program duringthe COVID-19

pandemic.

4 DOC hasfiled Scope Statement No. SS 045-2 0 for a proposed emergency rule relating to the secure custody and care of individuals
in DOC’s custody.

5 One of the four DPI administrative rules suspended by EMO #10 isa deadline for private schools participating in the Milwaukee
Parental Choice Program to submit an enrollment audit to DPI. 2019 Wisconsin Act 185 granted DPI authority to establish
alternate deadlines for any parental choice program requirement occurring during a specific time period. This new authority will
allow DPItoestablish an alternate deadline for the required audit submission, evenif EMO #101is nolonger in effect.



https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2006
https://docs.legis.wisconsin.gov/code/register/2020/773A3/register/ss/ss_045_20/ss_045_20
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Order Order Nam e Issuing Authority Expiration Date Current
Number Official Cited Citedin Order Status
Emergency | Order toDWDregardingminor  Governor s.323.12(4) May 11(duration ofthe  Expired®
Order #13, | work permits andEO #72 public health emergency
signed under EO #72)or until
March 26 superseding em ergency
ordersareissued or
untilsupplanted by rule
promulgation
Emergency | Relating toextending DOT Governor Wis. Const. art. May 11(duration ofthe  Expired
Order #14, | emergency permitstoassist and DHS V,s. 4;andss. public health emergency
signed with grocery supply efforts Secretary- 252.02and under EO #72, or untila
March 27 designee 323.12(4)and  supersedingorderis
EO #72 issued), with certain
permitsexpiring April 11
Emergency | Temporarybanon evictionsand Governor Wis. Const., May 26 (60 daysfrom Expired
Order #15, | foreclosures and DHS generally;ss. dateoftheorder)
signed Secretary- 252.02and
March 27 designee 323.12(4);and
at Governor’s
direction
Emergency | Relating tocertainhealth care Governor Wis. Const. art. May 11(duration ofthe  Expired”
Order #16, | providersand DSPS and DHS V,s. 4;ss. public health emergency
signed credentialing Secretary- 252.02(6)and under EO #72,
March 27 designee 323.12(4);and includingany
EO #72 extensions)
Emergency | DNR administrative rule Governor s.323.12(4) May 11(duration ofthe  Expired
Order #17, | suspension andEO #72 public health emergency
signed under EO #72, or until
March 27 superseding em ergency
ordersareissued)
Emergency | Relating to DCFadministrative =~ Governor Wis. Const. art.  May 11(duration ofthe  Expired8
Order #18, | rulesuspensions and DHS V,s. 4;ss. public health emergency
signed Secretary- 252.02and under EO #72, or untila
March 30 designee 323.12(4);and supersedingorderis
EO #72 issued)
Emergency | Appropriateuse of COVID-19 Governor Wis. Const., May 11(duration ofthe  Expired
Order #19, | information by law enforcement and DHS generally;ss. public health emergency
signed agencies, first responders, and Secretary- 252.02and under EO #72, subject
April 2 public safety workers designee 323.12(4);and toextension)

at Governor’s
direction

6 DW D has promulgated Em ergency Rule 2008 relating to child labor permits.

7 2 019 Wisconsin Act 185 authorizes certain forms of temporary practice until June 10, 2020 (30 days after the condusion of the

period covered by the public health em ergency declared in EO #72).

8 DCF has promulgated Em ergency Rule 2009 suspending and modifying various DCF rules due to COVID-19.



https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2008
https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2009
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Order Order Nam e Issuing Authority Expiration Date Current
Number Official Cited Citedin Order Status
Emergency | Relating tomodification of Governor Wis. Const. art. May 11(duration ofthe  Expired
Order #20, | Emergency Order #16 and DHS V,s.4;ss. public health emergency
signed Secretary- 252.02(6)and under EO #72,
April 3 designee 323.12(4);and includingany

EO #72 extensions)
Emergency | Relating toDHS administrative  Governor Wis. Const. art. May 11(duration ofthe  Expired?
Order #21, | rulesuspensionsand order and DHS V,s.4;ss. public health emergency
signed Secretary- 252.02(6)and under EO #72)
April 3 designee 323.12(4);and

EO #72
Emergency | Relatedtocertaintimelines Governor s.323.12(4) May 11 (duration of Expired
Order #22, | established by DSPS andEO #72 public health emergency
signed under EO #72)
Aprilg
Emergency | RelatedtoDVA assistanceto Gov ernor s.323.12(4)(b) May 11(duration ofthe  Expiredt©
Order #23, | needy veterans program and(d)and EO public health emergency
signed #72 under EO #72)
Aprilg
Emergency | Relating toDOT emergency Governor s.323.12(4)(b) May 11(duration ofthe  Expired
Order #24, | overweight commodity permits and(d)andEO public health emergency
signed #72 under EO #72,or untila
April1o superseding orderis

issued)

Emergency | Additionalsafety measures DHS s.252.02andat June13(60daysfrom Expired!!
Order #25, | relatedtoDWD and migrant Secretary-  Governor’s date ofthe order)
signed labor camps designee direction
April 14
Emergency | Relating to DCFadministrative = Governor s.323.12(4) May 11(duration ofthe  Expired!2
Order #26, | rulesuspensions andEO #72 public health emergency
signed under EO #72)
April13
Emergency | Relatedtojoint effort marketing Governor s.323.12(4)(b) May 11(duration ofthe  Expired
Order #27, | by theDepartmentof Tourism and(d)andEO public health emergency
signed #72 under EO #72)
April 14

9 DHS has filed the following scope statements: Scope Statement No. SS 050-2 0 for aproposed emergency rulerelatingto
community-based residential facilities; Scope Statement No. SS 051-2 0 for a proposed emergency rule relating t oadult family
homes; Scope Statement No. SS 052-2 0 for a proposed emergency rule relating to emergency medical services licensure,

certification, and staffing requirements; Scope Statement No. SS 053-20for a proposed emergency rule relating to certification of
programsfor training and testing nurse aides and feeding assistants; and Scope StatementNo. SS 054-20 for a proposed
em ergency rulerelatingtonursing home transfer requirements.

10 DV A has promulgated Em ergency Rule 2012 relating tothe Assistance to Needy Veterans Grants program.

11 DW D has promulgated Em ergency Rule 2014 relating to COVID-1 9 protections for migrantworkers.

12 DCF has promulgated Em ergency Rule 2009 suspending and modifying various DCF rules due to COVID-19.



https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_050_20/ss_050_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_051_20/ss_051_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_052_20/ss_052_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_053_20/ss_053_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_054_20/ss_054_20
https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2012
https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2014
https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2009
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Order Order Nam e Issuing Authority Expiration Date Current
Number Official Cited Citedin Order Status
Emergen i i
Orderg# 2(;331 Safer at home order DHS s.252.02(3), 8:00 a.m. on May 26 Invalidated'?
signed Secretary-  (4),and (6)
April16 designee
Emergency | UW system administrativerule = Governor s.323.12(4) May 11 (duration ofthe  Expired
Order #29, | suspensions andEO #72 public health emergency
signed under EO #72)
April17y
Emergency | DNR administrative rule Governor s.323.12(4) May 11(duration ofthe  Expired
Order #30, | suspensions andEO #72 public health emergency
signed under EO #72)
April17
Emergency | Badger Bounce Back DHS s.252.02(3), Not specified Not in
Order #31, Secretary-  (4),and (6) effect4
signed designee
April 20
Emergency | Relating tothe operationofthe  Governor ss. 252.02 (2) Remainsin effectuntil 1 effect!s
Order #32, | alternative care facility and DHS and323.45 DHS (in consultation of
signed Secretary- DOA, Army Corp. of
April 23 designee Engineersleadership,

andlocal health

officials) determines

thatthe ACF can safely

be decommissioned
Emergency | DOR administrative rule Governor s.323.12(4) May 11 (duration ofthe  Expired
Order #33, | suspensions andEO #72 public health emergency
signed under EO #72)
April 24
Emergency | Interim ordertoturnthe dial DHS s.252.02(3), Remainsin effect for the Notin
Order #34, Secretary-  (4), and (6) duration of the Saferat  effect16
signed designee Home Order, which
April 27 expiresat8:00 a.m.on

May 26 under EMO #28

13 In Wisconsin Legislature v. Palm, 2020 W1 42, the Wisconsin Supreme Court invalidated EMO #28, effective May 13,2020,
exceptwithrespecttothe order’s provision closing schools. Specifically, the court held that EMO #2 8 constitutesa “rule” for

purposes of ch. 227, Stats., and thusisinvalid because it was not prom ulgated under the rulemaking procedures underthat

chapter.

14 The status of EMO #311is in question following the Wisconsin Supreme Court’s decision Wisconsin Legislature v. Palm, 2020 W1
42, which invalidated EMO #28. Although EMO #31 does not explicitly rely on EMO #28 and wasnot specifically addressed in the
Court’s decision, it implicitly relieson EMO #28, and therefore islikely not in effect. Additionally, the decision maynot apply to
EMO #31asit does not appear toindependently prohibit any particular activity. If EMO #31 is viewed as merely a prospective plan
ratherthana set of legal requirements enforced by criminal penalties, then the holding in Pain might not apply to it.

15 Thevalidity of EMO #32 maybe questioned following Wisconsin Legislature v. Palm, 2020 W1 42,which invalidated EMO #28.
Although Paln did not address the validity of EMO #32, the decision providessupport for a legal challenge to EMO #32.

16 EMO # 34 was effective for the duration of EMO #28 and its provisions generally modified EMO #28. Because EMO #28 was

invalidated by Wisconsin Legislature v. Palm, 2020 WI 42, EMO #34is no longerin effect.
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Order Order Nam e Issuing Authority Expiration Date Current
Number Official Cited Citedin Order Status
Emergency | DHS and DSPS Governor Wis. Const. art.  May 11(duration ofthe  Expired!”
Order #35, and DHS V,s. 4;ss. public health emergency
signed Secretary- 252.02(6)and under EO #72)
May 4 designee 323.12(4) (b)

and (d); and EO

#72
Emergency | Interim ordertoturnthe dial DHS s.252.02(3), Remainsin effect for the Notin
Order #36, Secretary- (4), and (6) duration ofthe Saferat  gffect18
signed designee Home Order, which
May 11 expiresat8:00 a.m.on

May 26 under EMO #28

This information memorandum was prepared by Amber Otis, Staff Attorney, on June 16, 2020.

One EastMain Street, Suite 401 ® Madison, WI53703 ® (608) 266-1304 * le g.council@le gis.wisconsin.gov ® http://www .legis.wisconsin.gov/lc

17 DHS has filed Scope Statement No. SS 039-20for a proposed emergency rulerelating to Medicaid eligibility requirements, Scope
StatementNo. SS 048-20for a proposed emergency rule relating to requirements for adultlong-term care, Scope Statement No.
SS 049-20 for a proposed emergency rule relatingto Medicaid benefits management, and Scope Statement No. SS 06020 for a
proposed emergency rule relating to the Birth to 3 program.

18 EMO # 36 was effective for the duration of EMO #28 and its provisions generally modified EMO #28. Because EMO #28was
invalidated by Wisconsin Legislature v. Palm, 2020 WI 42, EMO #36is no longerin effect.



https://docs.legis.wisconsin.gov/code/register/2020/773A2/register/ss/ss_039_20/ss_039_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_048_20/ss_048_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_048_20/ss_048_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_049_20/ss_049_20
https://docs.legis.wisconsin.gov/code/register/2020/773B/register/ss/ss_049_20/ss_049_20
https://docs.legis.wisconsin.gov/code/register/2020/774A2/register/ss/ss_060_20/ss_060_20

