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The use of stem cells in research and therapeutic treatments is an advancing field that carries questions 
on the ethical use of human embryonic stem cells. Although other organisms have stem cells, this issue 
brief addresses only human stem cells. Various reports have recommended limits relating to stem cell 
research since the 1980s. This issue brief provides a brief overview of the federal funding regulations and 
guidance that limit stem cell research.  

WHAT ARE STEM CELLS? 
Very broadly, a stem cell is a cell from which other types of cells develop.  A stem cell may have the 
capacity to develop into a specific type of cell, or it may have the capacity to develop into many different 
types of cells or tissues, and the stem cell is categorized based on that capacity . For example, a blood 
stem cell, or “hematopoietic stem cell,” is an immature “multipotent” stem cell that can develop into a 
blood cell, including white or red blood cells or platelets. A “pluripotent” stem cell is able to develop into 
most different types of adult, or “mature,” cells or tissues. A “totipotent” stem cell, i.e., a zygote, is able to 
develop into all different types of both adult and embryonic cells or tissues.1  

Stem cells are found in different types of body tissue and are sometimes referred to by their location. 
Such location-based references include, for example, bone marrow stem cells, umbilical cord blood stem 
cells, and embryonic stem cells.  

Stem cells with pluripotent capacity are a common area of research. Two types of pluripotent stem cells 
are embryonic stem cells and induced pluripotent stem cells. An embryonic stem cell is separated from 
an embryo, cultured, and stabilized into a “stem cell line” in a process referred to as “derivation.” An 
induced pluripotent stem cell is reprogrammed from an adult skin or blood cell. Once reprogrammed, an 
induced pluripotent stem cell can become most types of cells in the body. An induced pluripotent stem 
cell can exhibit essential characteristics of an embryonic stem cell. Some argue that induced pluripotent 
stem cells make embryonic stem cell research obsolete.2  

FEDERAL LAW 
Federal law addresses funding for embryonic stem cell research and imposes certain limitations on that 
research. Because the federal law operates as a condition of federal funding, the law applies only to 
research that receives federal funds. Currently, a federal budget provision, executive order, and 
restrictions on human subject research impact federally funded embryonic stem cell research. 

First, the federal Further Consolidated Appropriations Act of 2024 prohibits funding for stem cell 
research that would destroy an embryo.3 In particular, the act prohibits the use of funds for: (1) the 
creation of an embryo or embryos for research purposes; or (2) research in which an embryo or embryos 
are destroyed, discarded, or knowingly subjected to risk of injury or death greater than that allowed for 
research on fetuses in utero under certain federal laws. Federal budgets have included similar language 
since 1996.4 

Second, an executive order signed by President Obama in 2009 permits the federal government to 
support stem cell research, with some limitations, through the NIH. The NIH is the federal medical 
research agency charged with seeking fundamental knowledge about the nature and behavior of living 
systems and the application of that knowledge to enhance health, lengthen life, and reduce illness and 
disability. The NIH states that it is the largest public funding source for biomedical research in the 
world.5  



 

One East Main S treet, S te. 401 • Madison, WI 53703 • (608) 266-1304 • http://www.legis.wisconsin.gov/lc  

Under the 2009 presidential executive order, the federal government, through the NIH, may support and 
conduct responsible, scientifically worthy stem cell research, including embryonic stem cell research, to 
the extent permitted by law. The order requires the NIH to issue guidance consistent with the order.6 

Under the NIH guidance, to research with embryonic stem cells, an applicant institution may either use 
embryonic stem cells on the NIH Registry or cells that the applicant derives, or obtains, by a method that 
complies with the guideline requirements on embryo derivation. Under the first option, the NIH Registry 
provides a list of embryonic stem cell lines that have been reviewed for ethical derivation. Stem cell lines 
identified in the registry are eligible for use in NIH-supported research. Under the second option, the 
guidelines require that if the embryo was created for reproductive purposes, but no longer needed for 
those purposes, the embryo was donated without payment, and the embryo donor’s consent met certain 
requirements.7 

Lastly, under general federal research law, some embryonic stem cell research is considered human 
subject research when a cell is derived from a human embryo that is individually identifiable and is 
linked to a specific living individual. Human subject research must comply with the U.S. Department of 
Health and Human Services regulations for the protection of human research subjects.8  

STATE LAW 
In addition to federal law and guidelines, some states either support or restrict stem cell research.9 
Wisconsin is one of approximately 21 states that do not have laws addressing stem cell research. 
However, any stem cell research in Wisconsin that uses federal funding must comply with the federal 
laws and guidelines noted above. 

AN ORGANIZATION’S OWN RESEARCH POLICY 
Separate from federal and state law, some organizations have policies that impact stem cell research. For 
example, a UW-Madison Stem Cell Research Oversight Committee oversees all research on campus, or 
involving campus employees, that involves the use of human embryonic stem cells or their derivatives, 
regardless of the source of funding. University policy requires a researcher to document that the Stem 
Cell Research Oversight Committee has approved the provenance of human embryonic stem cells before 
the researcher may use human embryonic stem cells.10 

1 For  ba ckground resources on  stem cells,  see, for example: National In stitutes of Health (NIH), Stem Cell Basics (2016); May o 
Clin ic Staff, Stem cells: What they are and what they do, May o Clinic (March 23, 2024); In na Tabansky and Joel N.H. Stern, 
Basics  of Stem Cell Biology as Applied to the Brain,  Stem Cells in Neuroendocrinology (July 27, 2016); and A ntonio Romito and 
Gilda Cobellis, Pluripotent Stem Cells: Current Understanding and Future Directions, Stem Cells In ternational (December 20, 
2 015).  

2 Qia ng Ba i, et a l., Embryonic s tem cells  or induced pluripotent stem cells? A DNA integrity perspective,  Current Gene Therapy 
(A pril 2013); Waisman Center, iPSC – Induced Pluripotent Stem Cells , University of Wisconsin (UW)-Ma dison; Junying Yu, et  
a l. , Induced pluripotent s tem cell lines  derived from human somatic cells , Science (December 21, 2007); Bernadine Healy, Why 
Embryonic Stem Cells  Are Obsolete , U.S.  News (March 4, 2 009); and Salomon Poliwoda, et  al., Stem Cells: a comprehensive 
review  of origins and emerging clinical roles in m edical practice, Orthopedic Rev iews, Vol. 14, Issue 3 (August 25, 2022). 

3 For  th e purpose of this prov ision, a  human embryo is any organism, not protected under federal research law, that is derived by  
fer t ilization, parthenogenesis, cloning, or  any other means fr om one or more human g ametes or  human diploid cells . 

4 Fu r ther Consolidated Appropriations Act, 2 024, P.L. 118-47; and Kirstin RW Ma tthews and Daniel Mor ali, Can we do that 
here? An Analysis of US federal and s tate policies guiding human embryo and embryoid research , Journal of Law and the 
Biosciences, Vol. 9, Issue 1 (January-June 2022). 

5 NIH, WHAT WE DO  (October 24, 2024). 
6 Ex ecutive Order 13505, Remov ing Ba rriers to Responsible Scientific Research Inv olving Human Stem Cells (March 9, 2009).  
7 NIH, Guidelines for Human Stem Cell Research  (July 7, 2009). 
8 U.S.  Department of Health and Human Services, Office for Human Research Pr otections, 45 C.F.R. Part 46. 
9 See,  for example, Nefi D. A costa and Sidney H. Golub, The New Federalism: State Policies Regarding Embryonic Stem Cell 

Research , Journal of La w, Medicine & Ethics, Vol. 44, Issu e 3 (2016). In  2005, former Gov ernor Jim Doy le issued Ex ecutive 
Or der #147, directing the then-Department of Commerce to invest in and market the stem cell industry. Some bills r elated to 
th e topic have been introduced, but not enacted. See, for example, 2005 A ssembly Bills 499 and 1130 and the respective 
com panion bills 2005 Senate Bills 243 and 603. 

10 UW-Ma dison, Human Embryo and Human Pluripotent Stem Cell Research , Policy No. UW -4025 (May 15, 2007; r evised 
Febr uary 18, 2025).  

                                                                 

https://stemcells.nih.gov/info/basics/stc-basics
https://www.mayoclinic.org/tests-procedures/bone-marrow-transplant/in-depth/stem-cells/art-20048117
https://www.ncbi.nlm.nih.gov/books/NBK435799/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4699068/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3947934/
https://www.waisman.wisc.edu/stem-cell-research-program/ipsc/
https://pubmed.ncbi.nlm.nih.gov/18029452/#full-view-affiliation-1
https://health.usnews.com/health-news/blogs/heart-to-heart/2009/03/04/why-embryonic-stem-cells-are-obsolete
https://health.usnews.com/health-news/blogs/heart-to-heart/2009/03/04/why-embryonic-stem-cells-are-obsolete
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9404248/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9404248/
https://www.congress.gov/118/bills/hr2882/BILLS-118hr2882enr.pdf
https://academic.oup.com/jlb/article/9/1/lsac014/6604445
https://academic.oup.com/jlb/article/9/1/lsac014/6604445
https://www.nih.gov/about-nih/what-we-do
https://obamawhitehouse.archives.gov/the-press-office/removing-barriers-responsible-scientific-research-involving-human-stem-cells
https://stemcells.nih.gov/research-policy/guidelines-for-human-stem-cell-research
https://www.hhs.gov/ohrp/regulations-and-policy/regulations/45-cfr-46/index.html
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5812675/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5812675/
https://docs.legis.wisconsin.gov/code/executive_orders/2003_jim_doyle/2006-147.pdf
https://docs.legis.wisconsin.gov/code/executive_orders/2003_jim_doyle/2006-147.pdf
https://docs.legis.wisconsin.gov/2005/proposals/ab499
https://docs.legis.wisconsin.gov/2005/proposals/ab1130
https://docs.legis.wisconsin.gov/2005/proposals/sb243
https://docs.legis.wisconsin.gov/2005/proposals/sb603
https://policy.wisc.edu/library/UW-4025

