LDRAFTER’S NOTE LRB-0500/3dn
FROM THE GMM;jld:rs
LEGISLATIVE REFERENCE BUREAU

August 25, 2003

Char:

I spoke to Betty and, in response to her concerns, this redraft changes “15 months or
longer” to “a cumulative total period of 15 months” wherever found.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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2003 BILL

AN ACT o amend 48.21 (5) (b) 3., 48.21 (5) (d) 1., 48.32 (1) (b) 2., 48.32 (1) (©) 1.,
48.355 (2) (b) 6r.,v48.355 (2d) (c) 1., 48.357 (2v) (a) 3., 48.357 (2v) (c) 1., 48.365
(2m) (a) 2., 48.365 (2m) (ad) 1., 48.78 (2) (a), 938.21 (5) (b) 3., 938.21 (5) (d) 1.,
938.32 (1) (c) 2., 938.32 (1) (d) 1., 938.355 (2) (b) 6r., 938.355 (2d) (0) 1., 938.357
(2v) (a) 3., 938.357 (2v) (c) 1., 938.365 (2m) (a) 2., 938.365 (2m) (ad) 1. and 938.78
(2) (a); and Zo create 48.02 (170), 48.48 (17) (bm), 48.57 (2m), 938.02 (170) and
938.57 (2m) of v'-t‘lr'le statutes; relating to: providing that an agency is not
required to make reasonable efforts to return a child to his or her home if the
child and the child’s parent have been provided with family reunification
services for a cumulative total period of 15 months and requiring the former

county of residence of a person who received child welfare services from that
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county to notify the person’s new county of residence of the change in the

person’s county of residence.

Analysis by the Legislative Reference Bureau

Under current law, subject to certain exceptions, the county department of
human services or social services (county department) in a county having a
population of less than 500,000, the Department of Health and Family Services
(DHF'S) in a county having a population of 500,000 or more (Milwaukee County), or
an agency that is primarily responsible for providing services for a child who is placed
in a foster home, treatment foster home, group home, or residential care center for
children and youth must make reasonable efforts to make it possible for the child to

‘return safely home. A county department, DHFS, or an agency, however, is not
required to make those efforts with respect to a parent if the parent has committed
certain crimes of homicide against a child of the parent; has committed battery,
sexual assault, or physical or sexual abuse resulting in great bodily harm or
substantial bodily harm to the child or to another child of the parent; has had his or
her parental rights terminated with respect to another child; or has subject the child
to aggravated circumstances, which are defined as abandonment, torture, chronic
abuse, or sexual abuse. If any of those circumstances apply, the court assigned to
exercise jurisdiction under the Children’s Code and the Juvenile Justice Code
(juvenile court) must hold a hearing to determine a permanency plan for the child,
‘which is a plan designed to ensure that the child quickly attains a placement or home
providing long—term stability.

This bill provides that a county department, DHFS, or an agency that is
primarily responsible for providing services for a child who is placed in a foster home,
treatment foster home, group home, or residential care center for children and youth
is not required to make reasonable efforts to make it possible for the child to return
safely home if the child and the child’s parent have been provided with time-limited
family reunification services for a cumulative total period of 15 months. The bill also
requires the juvenile court to hold a hearing to determine a permanency plan for such
a child if the juvenile court finds that the child and the child’s parent have been
provided with time-limited family reunification services for a cumulative total
period of 15 months. The bill defines “time-limited family reunification services” as
services and activities, including counseling, substance abuse treatment services,
mental health services, domestic violence assistance, temporary child care, and
transportation services, that are provided to a child who is removed from his or her
home and placed in a foster home, treatment foster home, group home, or residential
care center for children and youth and to the parent of the child to facilitate the safe
reunification of the child with the child’s parent within a timely fashion.

In addition, the bill requires a county department or, in Milwaukee County,
DHF'S, as soon as practicable after learning that a person who is receiving or who has
received child welfare services from the county department or DHFS has changed his
or her county of residence, to provide notice of that change to the county department
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of the person’s new county of residence or, if that new county of residence is
Milwaukee County, DHFS. The notice must include a brief, written description of
the services offered or provided to the person by the county department or DHF'S and
the name, phone number, and address of a person to contact for more information.
If the services provided include out—of~home placement of a child, the notice must
also specify the number of months in the most recent 22 months that the Juvemle has
been placed outside the home. :

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
. enact as follows: :

SECTION 1. 48.02 (170) of the statutes is created to read:

48.02 (170) “Time-limited family reunification services” mean services and
activities, including counseling, substance abuse treatment services, mental health
services, domestic violence assistance, temporary child care, and transportafion
services, that are provided to a child who is removed from his or her home and placed
in a foster home, treatment foster home, group home, or res1dent1al care center for
children and youth and to the parent of the child to facilitate the safe reunification
of the child with the child’s parent within a timely fashion.

SECTION 2. 48 21 (5) (b) 3. of the statutes is amended to read:

48.21 (5) (b) 3. If the judge or circuit court commissioner finds that any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent

or that the child and the child’s parent have been provided with time-limited family

reunification services for a cumulative total period of 15 months, a determination
that the county department, department, in a county having a population of 500,000

or more, or agency primarily responsible for providing services under the custody

order is not required to make reasonable efforts with respect to the parent to make

~ it possible for the child to return safely to his or her home.
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SECTION 3. 48.21 (5) (d) 1. of the statutes is amended to read:
48.21 (5) (d) 1. If the judge or circuit court commissioner finds that any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent

or that the child and the child’s parent have been provided with time-limited family

reunification services for a cumulative total period of 15 months, the judge or circuit
court commissioner shall hold a hearing within 30 days after the date of that ﬁnding

to determine the permanency plan for the child. If a hearing is held under this
subdivision, the agency responsible for preparing the permanency plan shall file the
permanency plan with the courf not less than 5 days before the date of the hearing.
SECTION 4. 48.32 (1) (b) 2. of the statutes is amended to read:
48.32 (1) (b) 2. If the judge or circuit court commissioner finds that :iny of thé

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to-a parent

or that the child and the child’s parent have been provided with time-limited family
reunification services for a cumulative total period of 15 months, fhe consent decree

shall include a determination that the county department, departmént, ih a county
having a population of 500,000 or more, or agency primarily responsible for providing
services under the consent decree is not required to make reasonable efforfs- with
respect to the parent to ﬁlake it possible for the child to return safely to hlS .or her
home.
SECTION 5. 48.32 (1) (c) 1. of the statutes is amended to read: |
48.32 (1) (c) 1. If the judge or circuit court commissioner finds that any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent

or that the child and the child’s parent have been provided with time-limited family

reunification services for a cumulative total period of 15 months, the judge or circuit
court commissioner shall hold a hearing within 30 days after the date of that finding
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to determine the perinanency plan for the child. If a hearing is held under this
subdivision, the agency responsible for preparing the permanency plan shall ﬁle the
permanency plan with the court not less than 5 days before the date of the hearing.
SECTION 6. 48.355 (2) (b) 6r. of the statutes is amended to read:.
48.355 (2) (b) 6r. If the court finds that any of the circumstances sbeciﬁed in

sub. (2d) (b) 1. to 5. applies with respect to a parent or that the child and the child’s

| parent have been provided with time-limited family reunification services for a

cumulative total period of 15 months, a determination that the county department,
departnient, in a county having a population of 500,000 or more, or agency primarily
responsible for providing services under the court order is not required to make
reasonable efforts with respect to the parent to make if possible for the clﬁld to fetum
safely to his or her home.

SECTION 7. 48.355 (2d) (c) 1. of the statutes is amended to read:

48.355 (2d) (c) 1. If the court finds that any of the circumstances specified in
par. (b) 1. to 5. applies with respect to a parent or that the child and the child’s parent |

have been provided with time-limited family reunification services for a cumulative
total period of 15 months, the court shall hold a hearing within 30 days after the date

of that finding to determine the permanency plan for the child. If a hearingis held

. under this subdivision, the agency responsible for preparing the permanency plan

shall file the permanency plan with the court not less than 5 days before the date of .
the hearing.
SECTION 8. 48.357 (2v) (a) 3. of the statutes is amended to read:
48.357 (2v) (a) 3. If the court finds that any of the circumstances specified in .

s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent or that the child and the.

child’s parent have been provided with time-limited family reunification services for
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a cumulative total period of 15 months, .a determination that the agency primarily
responsible for providing services under the change in placement order is not
required to make reasonable eﬁ'orts with respect to the parent to méke it possible for
the child to return safely to his or her home. |

SECTION 9. 48.357 (2v) (c) 1. of the statutes is amended to read:
48.357 (2v) (c) 1. If the court ﬁn.ds' under par. (a) 3. that any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent

or that the child and the child’s parent have been provided with time-limited family

reunification services for a cumulative total peri_od of 15 months, the court shall hold
a hearing within 30 days after the date of that finding to determine the permanency

plan for the child. If a hearing is held under this subdivision, the~agency résponsible
for preparing the permanency plan shall file the permanency plan with the court not
less than 5 days before the date of the hearing.

SECTION 10. 48.365 (2m) (a) 2. of the stafutes is aménded to read:

48.365 (2m) (a) 2. If the judge finds that any of the circumstances specified in
s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent or that the child and the

child’s parent have been provided with time-limited family reunification services for

a cumulative total p_eriod‘" yof 15 months, the order shall include a determinatidn that
the person or agency prim;arily responsible for providing services to the child is not
required to make reasonable efforts with respect to the parent to make it pos_sible‘for
the child to return safely to his or her home.

SECTION 11. 48.365 (2m) (ad) 1. of the statutes is amended to read:

48.365 (2m) (ad) 1. If thé judge finds that any of the circumstances specified |

in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent or that the child and the

child’s parent have been provided with time-limited family reunification services for
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a cumulative total period of 15 months, the judge ehall hold a hearihg within 30 days
after the date of that finding to determine the permaneﬁcy plan for the child. Ifa
hearing is held under this subdivision, the agency responsible for preparing the
permanency plan shall file the permanency plan with the court not less than 5 days -
before the date of the hearing. | |

SECTION 12. 48.48 (17) (bm) of the statutes is created to read:

48.48 (17) (bm) As soon as practicable after learning that a person who is |
receiving or who has received child welfare services under par. (a) ﬁom the
department has changed his or her county of residence, the department shall provide
notice of that change to the county department of the pei'son’s new eounty’ of
residence. The notice shall include a brief, written description of the services offered
or provided to the person by the department and the name, phone number, .and
address of a person to contact for more information. If the services provided include
out—of—~home placement of a child, the hotice shall also specify the number. of months
in the most recent 22 months that the child has been placed outside the home.

SECTION 13. 48.57 (2m) of the statutes is createc:l to read:

48.57 (2m) A county department, as soon as praeticeble after learning that a
person who is receiﬁng or who has received child welfare services under sub. (1) from
the county department has changed his or her ceunty of i'esidence, shall provide
notice of that change to the county department of the person’s new ceunty of
residence or, if that new county of residence is a county having a population of

500,000 or more, the department. The notice shall include a brief, written

' description of the services offered or provided to the person by the county department

and the name, phone number, and address of a person to contact for more

information. If the services provided include out-of-home placement of a child, the
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BILL SECTION 13
notice shall also specify the number of months in the most recent 22 months that the
child has been placed outside the home.

SECTION 14. 48.78 (2) (a) of the statutes is amended to read:

48.78 (2) (a) No agency may make available for inspection or disclqse the
contents of any record kept or information received about an individual in its care
or legal custody, except as provided under s. 48.37 1, 48.38 (5) (b) or (d) or (5m) (d),
48.432, 48.433, 48.48 (17) (bm), 48‘.57 (2m), 48.93, 48.981 (7), 938.51, or 938.78 or by

order of the court.

SECTION 15. 938.02 (170) of the statutes is created to read:

938.02 (170) “Time-limited family reunification services” mean services and
activities, including counseling, substance abuse treatment services, mental health
services, domestic violence assistance, temporary child care, and transportation
services, that are provided to a juvenile who is removed from his or her home and
placed in a foster home, treatment foster home, group home, or residential care
center for children and youth and to the parent of the juvenile to facilitate the safe
reunification of the juvenile with the juvenile’s parent within a timely fashion.

SECTION 16. 938.21 (5) (b) 3. of the statutes is amended to read:

938.21 (5) (b) 3. If the judge or circuit co;th commissioner finds that any of the

circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent

or that the juvenile and the juVem'le’s parent have been provided with time—limited

family reunification services for a cumulative total period of 15 months, a

determination that the county department or agency primarily responsible for
providing services under the custody order is not required to make reaseonable efforts

with respect to the parent to make it possible for the juvenile to return safely to his

or her home.
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SECTION 17. 938.21 (5) (d) 1. of the statutes is amended to read:
1938.21 (5) (d) 1. If the judge or circuit court commissioner finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent
or that the juvenile and the juvenile’s parent have been provided with time-limited -

family reunification services for a cumulative total period of 15 months, the judge or

circuit court commissioner shall hold a hearing within 30 days after the date of that

finding to determine the permanency plan for the juvenile. If a hearing is held under
this subdivision, the agency responsible for preparing the permanency plan shall file

the permanency plan with the court not less than 5 days before the date of the

“hearing.

SECTION 18. 938.32 (1) (c) 2. of the statutes is amended to read:
938.32 (1) (¢) 2. Ifthe judge or circuit court commissioner finds that any of the

circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent

or that the juvenile and the juvenile’s parent have been provided with time-limited
family reunification services for a cumulative total period of 15 months, the consent

decree shall include a determination that the county department or agency primarily
responsible for providing services under the consent decree is not required to make
reasonable efforts with respect to the parent to make it possible for the juvenile to
return safely to his or her home.

SECTION 19. 938.32 (1) (d) 1. of the statutes is amended to read:

938.32 (1) (d) 1. If the judge or circuit court commissioner finds that any of the -

circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent

or that the juvenile and the juvenile’s parent have been provided with time-limited
family reunification services for a cumulative total period of 15 months, the judge or

circuit court commiésioner shall hold a hearing within 30 days after the date of that -
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BILL SECTION 19
finding to determine the .permanency plan for the juvenile. If a hearing is held under
this subdivision, the agency responsible for preparing the permanency plan shall file
the permanency plan with the court not less than 5 days before the date of the
hearing. |

SECTION 20. 938.355 (2) (b) 6r. of the statutes is amended to read:
938.355 (2) (b) 6r. If the court finds that any of the circumstances specified in

sub. (2d) (b) 1. to 4. applies with respect to a parent or that the juvenile and the
juvenile’s parent have been provided with time-limited family reunification services

for a cumulative total period of 15 months, a determination that the county

department or agency primarily responsible for providing services under the court
order is not required to make reasonable efforts with fes’pect to the parent to make
it possible for the juvenile to return safely to his or her home.

SECTION 21. 938.355 (2d) (c) 1. of the statutes is amended to read:

938.355 (2d) (c) 1. If the court finds that any of the éiréuinstaﬁces specified in
par. (b) 1. to 4. applies with respect to a parent or that the juvenile and the juvenile’s

parent have been provided with time-limited family reunification services for a
cumulative total period of 15 months, the court shall hold a hearing within 30 days

after the date of that ﬁﬁding to determine the permanency plan for the juvenile. If
a hearing is held under this subdivision, the agency responsible for preparing the
permanency plan shall file the permanency plan with the court not less than 5 days
before the date of the hearing.

SECTION 22. 938.357 (2v) (a) 3. of the statutes is amended to read:

938.357 (2v) (a) 3. If the court finds that any of the circumstances specified in

s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent or that the juvenile and the
juvenile’s parent have been provided with time-limited family reunification services
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for a camulative total period of 15 months, a determination that the agency pl'imal'ily

responsibie for providing services under the change in placement order is not
required to make reasonable efforts with respect to the parent to make it possible for
the juvenile to return Safely to his or her hoxﬁe.

SECTION 23. 938.357 (2v) (c) 1. of the statutes is amended to read:

938.357 (2v) (¢c) 1. If the court finds under par. (a) 3. that any of the"

circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent

or that the juvenile and the juVem'le’s parent havé been provided with time-limited

. family reunification services for a cumulative total period of 15 months, the court

shall hold a hearing within 30 days after the date of that finding to determine the
permanéncy plan for the juvenile. If a hearing is held under this paragraph, the

agency responsible for preparing the permanency plan shall file the permanency

. plan with the court not less than 5 days before the date of the hearing.

SECTION 24. 938.365 (2m) (a) 2. of the statutes is amended to read:

938.365 (2m) (a) 2. If the court finds that any of the circumstances specified

ins. 938.355 (2d) (b) 1. to 4. applies with respect to a parent or that the juvenile and

the juvenile’s parent have been provided with time-limited family reunification
services for a cumuiative total period of 15 months, the order shall include a

determination that the person or agency primarily responsible for providing services
to the juvenile is not required to make reasonable efforts with respect to the parent
to make it possible for the juvenile to return safely to his or her home.

SECTIQN 25. 938.365 (2m) (ad) 1. of the statutes is amended to read:

938.365 (2m) (ad) 1. If the court finds that any of the circumstances specified

in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent or that the juvenile and

the juvenile’s parent have been provided with time—limited .family reunification
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services for a cumulative total period of 15 months, the court shall hold a hearing

within 30 days after the date of that finding to determine the permanency plan for
the juvenile. If a hearing is held under this subdivision, the agency responsible for
préparing the permanency plan shall file the permanency plan with the court not less
than 5 days before the date of the hearing. |

SECTION 26. 938.57 (2m) of the statutes is created to read:

938.57 (2m) A county department, as soon as practicable after learning that
a person who is receiving or who has received juvenile welfare serv_ices. under sub.
(1) from the county department has changed his or her county of residence, shall
provide notice of that change to the county department of the person’s new county

of residence. The notice shall include a brief, written description of the services

. offered or provided to the person by the county department and the name, phone ‘

number, and address of a person to contact for more information. If the services
provided include out—of-home placement of a juvenile, the notice shall also specify
the number of months in the most recent 22 months that the juvenile has been placed

outside the home.

SECTION 27. 938.78'(2) (a) of the statutes is amended to read:

938.78 (2) (a) No agency may make available for inspection or disclose the -

contents of any record kept or information received about an individual in its care

or legal custody, except as provided under sub. (8) or s. 938.371, 938.38 (5) (b) or (d)

or (5m) (d), ex 938.51, or 938.57 (2m) or by order of the court.

SEcTION 28. Initial applicability.

(1) TIME-LIMITED FAMILY REUNIFICATION SEkVICEs. The treatment of sections
48.02 (170), 48.21 (5) (b) 3. and (d) 1., 48.32 (1) (b) 2. and (c) 1., 48.355 (2) (b) 6r. and
(2d) (c) 1., 48.357 (2v) (a) 3. and (c) 1., 48.365 (2m) (a) 2. and (ad) 1., 938.02 (170),

‘e
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938.21 (5) (b) 3. and (d) 1., 938.32 (1) (c) 2. and (d) 1., 938.355 (2) (b) 6r. and (2d) (¢)
1., 938.357 (2v) (a) 3. and (c) 1., and 938.365 (2m) (a) 2. and (ad) 1. of the statutes first
applies to findings made on the effective date of this subsection that a child and the
child’s parent have been provided with time-limited family reunification services, as
defined in sections 48.02 (170) and 938.02 (170) of the statutes, as created by this act, |
for a cumulative total period of 15 months.

(2) CHANGE IN COUNTY OF RESIDENCE. The treatment of sections 48.48 (17) (bm),

- 48.57 (2m), 48.78 (2) (a), 938.57 (2m), and 938.78 (2) (a) of the statutes first applies

to a person who changes his or her county of residence on the effective date of this

subsection.

(END)
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