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In Tiebout's model , each citizen chooses the community that best satisfies his or her own

paricular demands. Competition, thereby, provides that all citizens in each communty

agree on their service levels. Today, Tiebout' s followers believe that local competition is

the perfect solution.

Tiebout strongly refuted Paul Samuelson s 1954, aricle "The Pure Theory of

Public Expenditues.") Samuelson had analyzed the "fTee rider problem " the concern

that some folks would try to reduce their own tax burden while enjoying the benefits of

services supplied by another taxpayer. This free ridership creates a range of tax and

service disparties for muncipalities. In Samuelson s model, since markets don t always

provide public goods efficiently, some form of governental intervention is needed.

Today many of Samuelson' s followers advocate for the merger of multiple muncipalities

by state or federal mandate.

The polarism created by Samuelson and Tiebout reappears today whenever there

is talk of municipal governent mergers, anexation, or regionalism. The questions of

economic and social justice, or for that matter, economies of scale and diseconomies of

scale, almost never seem to seep into the discussion together. We continue to create neat

little boxes of debate; big is bad and small is good or visa-versa. Rarely are these points

of view exclusively right. How about the possibilty that both Tiebout and Samuelson

were right, at least partially? What if we should reframe the urban policy debate along

multiple dimensions?

If we agree that "Tiebout's Hypothesis " which assumes that citizens can "vote

with their feet " is only correct in that certain incomes have that ability, then we can

move forward and deal with exclusionar zoning and racism. In 1957, neither was much



considered. Nor were there many differences in corporate cultue, ownership, and

behavior. Today, " (c)ompanes increasingly go, and are started, where talented and

creative people are.,,4 Not so in 1957. Let us not use Tiebout to continue racial

segregation along with wealth and povert segregation in 2004. The point often made is

that any governent organzation that indeed prevents the mobilization of a people

because of race is wrong. 5 But does this mean regional governent? Does ths mean

muncipal mergers are the only way to achieve social and economic justice?

We should also recognze that Tiebout was right about providing governent

services that may become less useful to others or have little utility for others. People

who have the income to move wil move when they feel the services and the environment

provided by their city no longer justify the taxes they pay. We can t rope them in. We

must find ways to focus on efficiency and quality of life. Building walls to keep people

in isn t any more right than keeping them out. So now what?

Mayor Henry Maier, Bruce Katz, Myron Orfield, David Rusk and Me

I stared working for city governents in 1984. The honorable Henr Maier was

Mayor of the great City of Milwaukee. You could count on the Mayor for two quotes;

Those bastards at the Milwaukee Joural" and "those goddam suburbs!" The mayor

as well as every mayor today, knows that a full service city must prepare to serve both

daytime and nighttime populations. The infastrcture and services that protect families

24- commerce and its workforce, healthcare facilities, universities and many other

institutions of learing, and governent serve many people beyond the residents of the

3 Paul Samuelson
The Pure Theory a/Public Expenditures 36 REv. ECON. AND STAT. 350 (1954).

RICHA FLORIDA, TH RISE OF TH CREATIV CLASS 283.



city. Mayor Maier s awareness that people of wealth could live near his great city and

never pay for all the benefits it provided was always on his mind. Today those first ring

suburbs are Milwaukee s allies against a new ring of suburban growth. Eventually this

new ring wil join an unenviable club. The fact remains that when concentration of

poverty and wealth are in close proximity and in different political jurisdictions there are

going to be problems that canot be solved within the borders of any single jurisdiction

Henr Maier would not have advocated combining suburban governent with his

city. Concerns of representation and local choices remain valid. Forget Tiebout and

Samuelson; it' s time to admit each made valid points in their time and move on to

seeking better ways to serve a taxpaying public.

Before someone accuses me of being an apostle of Bruce Katz, Myron Orfeld

and David Rusk, let me declare I am an apostle of Bruce Katz, Myron Orfeld and David

Rusk. 6 I also believe in Regional solutions. These men have brought new and exciting

ideas on revenue sharing, housing policies, race, and income policies. Like a breath of

fresh air, they filled me with ideas and energy to find a new way for Wisconsin.

For almost 20 years , I've worked for more than two dozen mayors who govern

cities that range from 8 500 to 575 000 in population. They all know the importance of

serving the public, which is no small task. Their work, which used to receive accolades

and honor, is now chastised by state and federal politicians tring to make points with a

cynical public, both on the left and right of the political spectr. City leaders ' goals are

5 REFLECTIONS ON REGIONALISM (Bruce Katz ed. 2000); BRUCE KATZ AN MAGERY AUSTIN TuRNER
WHO SHOULD RUN THE HOUSING VOUCHER PROGRA? REFORM PROPOSAL (2000), 
htt://ww .brook.edul es/urban/vouchers/report. pdf.
6 See id. See also 

DAVID RUSK, INSIDE GAM/OUTSIDE GAM (1999); DAVID RUSK, CITES WITHOUT
SUBURS (2d ed. 1995); MYRON ORFIELD , AMERICAN METROPOLITCS: TH NEW SUBURBAN REALITY
(2002); MYRON ORFIELD, METROPOLITICS: A REGIONAL AGENDA FOR COMMUNITY AND STABILITY (1997).



related to building their cities through economic development, housing development

transportation systems, and a quality of life that entices young people, regardless of race

or religious orientation.

What these leaders need are the tools to better govern. Those tools can take shape

by looking at a natual economic area (Metropolitan Statistical Area) and creating a

regional focus for land use, housing, transportation, economic vitality, and revenue

sharing.

Revenue Sharing Can Reduce the Need to Consolidate

In Wisconsin we have a system of intergovernental transfer from state revenues

called "state shared revenues." It is a program with the goal to neutralize tax base and 

rate differences among local governents. Though the shared revenue program

Wisconsin distributes state tax revenues to muncipal and county governents for use at

their discretion. The program is a fudamental element of Wisconsin s local finance

strctue and the state s overall program of propert tax relief. 7 Wisconsin s practice of

sharng state taes with local governents dates back to 1911 , when a share of the new

state income tax was eararked for local governents to compensate them for propert

tax exemptions for intangible propert and household furnshings. 8 The shared revenue

program is successful, but it is constatly under siege. The state budget allocates each

year more than $900 milion of general-purose revenues into the program. This irrtates

some conservative legislators. who believe in the Tiebout theories, even if they are not

aware of the genesis of their thoughts. The trth is, however, the program does a decent

job of makng sure that every municipality in the state can compete for jobs and people.

7 Infonnation Paper Shared Revenue Program WIS. LEGIS. FISCAL BUREAU.



Most of the revenue is distributed through an entitlement that uses two factors: (1) per

capita propert wealth; and (2) net local revenue effort. The lower a local governent's

per capita propert wealth and the higher its net revenue effort, the greater is the local

governent's revenue entitlement. 9

Why isn t such a wonderful program duplicated more often? Because Tiebout's

hypothesis is often used to confse the public and accuse local governents of spending

other peoples ' money. Of course , no one questions the practice in the NFL where teams

share revenue to insure each team can compete. That' s a good thing. My frend and

collogue Dan Thompson, Director of the League of Wisconsin Municipalities, points out

that revenue sharing occurs within every city today between rich and poor. It just goes

unoticed. This is why the consolidation of many cities into one or the creation of a

regional governent is appealing to so many politicians.

The criticisms of shared revenues in Wisconsin are twofold: first, it is too closely

tied to spending at the local level; and second, there is no connection between revenues

received from the state and revenues raised locally. The criticisms are more political than

policy, but they are threatening to the program. The spending issue can be addressed by

going to a foundation plan and by defining "need."lO A foundation plan would require a

mil rate effort before state aid would be given. Need can be defined by measurng

relative income, poverty, and propert values within a defined region. The logistics of

regional revenue sharing is more diffcult.

Shortcomings of the Minnesota Model

9 Id
10 MYRON ORFIELD AND THOMAS LUCE

, WISCONSIN METROPATTERNS: REGIONAL COOPERATION
ECONOMIC GROWTH AND ENVRONMENTAL PROTECTION (2002).



Ideally, tax-base sharing should use total values, including residential properties.

Using the increases in value for commercial/industrial real propert, while politically

more feasible, locks in existing inequities. Communties with high residential propert

values, but little commercial and industral base, benefit disproportionately under the

Minnesota model. Tax base sharng in Wisconsin would require a regional governent

or other constitutional changes.

Regional Government would require a Constitutional Change

In Wisconsin cities and vilages have constitutional "home rule" powers. Ths

means that uness the state legislature expressively restrcts cities and vilages from an

action, the local governent can go forward. I mention this because county governent

that overlaps cities and vilages does not have constitutional legal standing. That is, city

and village governents are legally stronger than county governent. To fuher

complicate legal matters in Wisconsin, there is case law that says that state governent

canot force one level of governent to levy a tax and give it involuntarily to another

level of governent. 11 This makes regional revenue sharng, as most would conceive it

impossible under curent law.

Functionally what that means is that, in order to create tax base sharg, the state

would need to create "regional governent." There would have to be a constitutional

change that recognizes regional governent and places it within the context of Wisconsin

law.

Constitutional Convention

In 1846, the Wisconsin Territory held its first constitutional convention. Aricle

XVIII, section 2 , stated:



Every tenth year after this constitution shall have taken effect it shall be the duty
of the legislature to submit to the people at the next anual election the question
whether they are in favor of callng a convention to revise the constitution or not;
and a majority of the qualified electors voting thereon shall have voted in favor of
a convention, the legislatue shall at its next session provide by law for holding a
convention, to be holden (sic) within six months thereafter; and such convention
shall consist of a number of members not less than that of the house of
representatives, nor more than that of both houses of the legislatue.

The electorate rejected the constitution, and this language was not included in the 1848

constitution.

The Wisconsin Allance of Cities my organization, has called for a new

convention without a predetermined outcome. We believe regional governent is 

option that our state should consider as par of the debate over a new constitution.

Nineteenth centu governent canot continue if we are to compete in this "New

World" economy. But constitutional conventions do not come easily and there are many

questions that legally need to be answered about what it would take to call a convention

in Wisconsin. Other states do not have the barers that Wisconsin has. In some of those

states, consolidation and regional governent already exist.

To Avoid Regional Government, State Government Must Intervene

How do we share revenue regionally without creating a regional governent?

The answer lies in state governent. State governent can create regions by legislation.

The new legislation would require the Deparment of Revenue to measure income, sales

and property value growth within each of the regions and apply a predetermined rate

11 SUPPORT NEEDED
12 MORE INFORMATION THE CONVNTON OF 1846, Wisconsin Historical Publications, constitutional
series, volume 2 , 1919



against the growt. The revenue then could be divided and distrbuted on a "need" or

equalizing" basis. 13

The regions could follow the lines of Metropolitan Statistical Areas or, where

there are none, combine the remaining counties into a statewide program. The idea is

that, in a defined area, everyone has a stake in economic growth. The idea of definig

communty as a region is not unheard of. The "Valley" in Californa

, "

Utopia" in Utah

and Hwy. 128 in Massachusetts are ilustrations. Branding and marketing regionally

need a thead to bind them together. That thread is regional revenue sharing for local

governents.

Many business people do not understand the dynamics of urban decay or the real

costs associated with decline. More importantly, it is not understood that the decline is a

cancer that stars at the core and works it's way outward. It drves taxes up in older areas

with higher concentrations of poverty and drives taes up in newer suburbanex-urban

communties because of redundancy of infastructure and other marginal costs.

Revenue sharing, at least on a regional level, is essential for every state in

America. Regional revenue sharing can mitigate the impacts of development sprawl and

encourage local governent leaders to overcome local competition and instead build the

region. But it is only par of the pictue.

lnclusionary Zoning, Regional Land Use, and Economic Planning and Utilities

Completes the Package

13 IS TIDS ONLINE? "A shared revenue proposal " Edward 1. Huck, March, 2004. Wisconsin could
provide for using the natual economic regions where most people live and work as follows: Region one:
Douglas County; Region two: Pierce and S1. Croix Counties; Region thee: Eau Claire and Chippewa
Counties; Region four: La Crosse County; Region five: Marathon, Wood, and Portage Counties; Region
six: Brown, Winebago, Calumet, Outagamie, and Fond du Lac Counties; Region Seven: Sheboygan
County; Region Eight: Milwaukee, Waukesha, Ozaukee, and Washington Counties; Region Nine: Racine
County; Region Ten: Kenosha County; Region Eleven: Dane County; Region Twelve: Rock County.



In addition to regional revenue sharng, we need a non-governental body 

coordinate data collection and planning, assess strengths and weakesses within any

economic region, analyze economic trends, and incorporate goals that can be measured

with strategies for implementation. This should be a non-governental institution, an

institute, if you will, to educate and recommend policy changes that deal with economic

development, land use, and inclusionar housing laws.

The fudamental purose of inclusionar zoning is to allow the development of

affordable housing to become an integral par of development. The zoning requirement

could be voluntary (offering developer incentives) or mandatory. An inclusionar zoning

ordinance would set forth a minimum percentage of units to be provided in a specific

residential development that are affordable to households at a given income level, defined

as a percentage of the median income of the area.

The key is inclusionar zoning across incomes in every neighborhood. Today we

bus students from neighborhood to neighborhood in order to equalize the distribution of

poor or minority students within a school distrct. In Milwaukee, we use vouchers so

parents can choose between public and private schools. We do this because we know that

poorer mcome students accomplish greater academic success when exposed to other

students. 14

As stated before, systems of local governent that do not allow for the freedom

of movement within our society by income or race are wrong. Even with revenue sharing

and regional marketing, we canot ignore concentrations of poverty and the impacts on

14 
David Rusk has done extensive work in this area. See, e.

g., 

DAVID RUSK, INSIDE GAM/OUTSIDE GAME
325-26 (1999).



many families. Inclusionar zomng creates better outcomes than governent

consolidation, because it integrates neighborhoods not cities.

Effciency of Service Delivery

In an editorial by the Milwaukee Journal Sentinel dated September 16 , 2002, the

Editors asked

, "

Why not propose regional transportation authority that would cover

airports rail and highway? Or maybe a planing board that could coordinate

development across the area? What about creating a regional authority for the varous

sports and ars venues in the metropolitan area? What about merging some

governents?"

Families in Wisconsin (and likely everywhere) really do not care who provides a

paricular service, only that it be done effciently and at the least amount of cost to the

taxpayer. Using contract law between local governents is an effective and politically

appealing way of reducing marginal costs. The creation of "utilities" that cross local

political lines to provide service is, in a word, doable.

Utilities are another way of accomplishing the outcomes of Samuelson and

Tiebout without consolidation of municipal governents. Regional service delivery

should be based on captung economies of scale, not consolidating governents.

Elimination of redundancy, which may include mixing private sector with governent

sector employees, can occur when two or more muncipalities create a regional utility.

Creating utilities can increase the use of fees to offset Wisconsin s high property

taxes. Only eight states rely on the propert tax to a greater extent for their local revenue

than Wisconsin. When fees are not counted in comparng state tax burdens, Wisconsin is



frequently listed in the top 10 for tax burden. The greater use of fees is a fair way of

getting Wisconsin out the top 10.

Fees must have a close nexus to the service being provided. IS A fee for services

offered, not rendered, as a per square foot fee for fire service, could significantly reduce

propert taxes. Services rendered would require the fee only be assessed if the fire truck

came to your house. Services offered means they only need to be available to come to

your house. (This would require a legislative change in Wisconsin.) In addition, the fees

would shift the burden to all propert owners, allowing for discrimination of the fees

based on inventory and height of building and relieving homeowners from the

subsidization of large institutions and manufactung properties.

Regional utilities for garbage, recycling, and landfill siting could also bring

savings and again be fuded by fees. Road plowing and maintenance are other

possibilities. Concentrating on service levels and efficiency instead of governental

incorporation allows for total creativity. Consolidation of municipalities is less likely to

allow for the kind of creativity that contract law can accommodate.

Conclusions

If social justice issues and issues such as the "free rider" described by Samuelson

are not considered, there are likely to be more calls for (if not more) governent

consolidation. But it need not be. Both conservatives and liberals should consider the

package I have described: regional revenue sharing, inclusionary zoning, and utilty

regional service delivery. Zoning law changes would reduce the need for school busing.

Revenue sharng would reduce the need to consolidate or anex propert. Regional

utilities would reduce propert taxes and increase efficient allocation of costs.



In the end, it isn t whether Samuelson or Tiebout are right. It' s about better

governent and better service to the taxed public in the 21 st Centu.

15 Town of Janesvile v. Rock County, 451 N.W.2d 436 (Wis. Ct. App. 1989).





COMPARISON OF WAC PROPOSAL TO CURRENT ANNEXATION PROCEDURES

WAC Alter.native Procedure

Availabilit
I . On available to cities and

villages with a population of
10, 000 or- mor-c.

Tcrr-itory subject to annexation
1. . Must be contiguous to the city orvillage; 2. Must be located within previously-

designated municipal service area;J. Must mcet established criteria
indicating that the territory is
undergoing urbanization.

Advance plann:i
The city or- village IllUstadopt a
lun:icipal Service Plan which
establishes a tililetable for the
provision of necessary services
to the area before it may initiate
any .Innexation.

Citizen part ici ation
Prior notice and a public hearing
must pr-ecede adoption of the
Municipal Service Plan;
Pub Lic.ltion of a notice that the
plan has been adopte is required
and the plan itself must be made
available for , public inspection
in the clerk' s office.

Governing body action
1. A 2/3 vote of the governing body

is required to adopt a resolution
initiating annexation, as well as
the final or.dimmce.

State review
1. The Mun:icipal Service Plan and a

map of the service area must be
filed with the State of Wisconsin
DOD to guide it in the subsequenl:
review of a pr-oposed annexation;2. DOD must review and approve all
.mnexations under this procedur.e.

I.imi tations1. Prohibitions included against the
annexation creating a town island;

2. An annexation may not reduce the
property value of the remainder of
the town to the point I:hat it is

unable to reasonably support the
pr-ov ision of services to residents
remaining in the to\..n.

Post ,mnexat:lon requirements
1. The city or village is required to

prov ide municipal services to the
annexed area within thc time framc
est,lb l.shed by the Municipal Servicc

Current Law

Availability1. Available to all cities and
villages without regard to
population level.

Territory subject to annexation
1. Must be contiguous to the

village.
city or

Advance plannin
No requirement that the city or
village establish a. plan for
pr-oviding municipal services to
the area proposed for annexation.

Citizen articipation
Prior publication of intent to
either annex or petition for
annexation is required;
No public hearing is required,
however the annexation may be made
subject to a referendum by peeition
of electors within the area that
is proposed for annexation.

Governing body action
1. A 2/3 vote of the governing body

is required to adopt the final
annexation ordinance.

Stat:e r.eview1. For annexations affecting territory
located within a county having a
population of 50,000 or more, the
Department: of Development may
issue an advisory opinion that the
proposed annexation is against the
public interest.

Limitations1. The prohibition against creation
of town islands currently exists;
No other limtations regarding the
impact on . the remainder of the
town are specified by statute.

Post annexation requirements
1. No requirement that the city or

village provide services to the
annexed area within a certain
time frame is statutorily prescribed.
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amend 66. 026 , 117. 132 (1m) (a) and 144. 07 (1m); and to createACT

66. 023 of the statutes relating to a method that certain cities and

villages with population of at least 10, 000 may use to anex town

territory.

- - --- - -- - - - - - -- ----- - - ---- ---- ---- -- ------ -- ---- - - --- - -- --- - ---------- ---

Analysis by the Legislative Reference Bureau

Under current law town territory contiguous to any city or village
may be annexed by the city or village under several methods. The methods
include direct annexation , under which a petition for annexation signed by
the required number of electors and landol.:ners is filed with the city or
village clerk; annexation by referendum, under which a petition for
referendum signed by the required number of electors and landowners is
filed with the city or village clerk and a referendum is held in the to
or annexation by referendum and court order, under which a city or village
applies to a circuit court for an order that an annexation referendum be
held in the territory proposed for annexation.

This bill creates a new method for annexation that a city with a
population of at least 10 000 or a vi llage with a population of at least

000 may use to annex town territory. l.nder this bill , if certain
proced'lres are complied with , a city or village may annex town territory
that has land use characteristics. service demands or popuiation levels
usually associated with a city or village, as determined by the department
of development or territory that has recently changed its zoning clas-
sification from agricultural to classification more suitable 
development. The procedures that must be complied with include adoption
by the city or village of a plan to provide municipal services to the
territory and filing a petition requesting that the department of
development issue a determination that the proposed annexation is not
against the public interest.

The city or village must also submit to the department of development
a resolution that identifies Wllich annexation criteria in at least out
of listed categories is applicable to the territory proposed for
annexation. The required categories include need of the territory by the
city or village , land use haracteristics in the territory, provision of
municipal services to the territory and popu ation characteristics in the
territory.
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Tlw dt' pill- tmen t 0 f development makes its determination based on a
review of the resolution submitted by the city or village and the munici-pal services plan adopted by the city or village. If the department: of
development determines that the proposed annexation is not against the
public interest the city or village may annex the territory. If the'
department determines that the proposed annexation is against the public
interest , the territory may not. be annexed.

If 2 or more cities or villages seek to annex the same territory, they
must either reach agreement on the portion tha1: each will attempt to annexor submit the dispute to the department of development for a final
determination on the portion of territory that each may attempt to anex.
I f they cannot reach an agreement and do not submit the dispute to the
department , none of the cities of villages involved may annex any of the
disputed territory.

()I' rllnlln.' infol"llill ion :'WI! 1.11 t;!I_. "II.I J. .'l fiscal estimate . which
will be prinLed as an appendix Lo this bilL

- - - - - - - - - - - - - - - - - - - - -- - - - - ---- - - -- -- ------------------- - -- ----------------

The peop le of the state of Wisconsin, represented in senate and assembly,

do enact as follows:

SECTION 1. 66. 023 of the statutes is created to read:

66 . 023 (1) DEFINITIONS. thisANNEXATION URBAN AREAS.

section:

(8.) City" means a city that has a population of at least 10 000.

(b) Department " means the department of development.

(c) Hembers- elect" has the meaning given in s. 59. 001 (2m).

(d) Hunicipal areaarea identifiedservice the on themeans

municipal service map included in a municipal service plan adopted

. city or village under sub. (2) (b).

(e) Noncon t iguous means development :i an area of adevelopmeI)t

town that is separated from a contiguous city or undevelopedvillage
territory.

(f) Threatened urbanization Ite!lns that the area has been included

in the described territory for which an incorporation proceeding has been

ini tiated , or that the area has recently changed its zoning classification

from agricultural use to a classification more suitable for development.
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(g)

Town means territory that comprises part of a town oris land"

towns and that is completely territory onesurrounded more

villages more cities and one or more. cities onemoreone

villages.

(h) Urban area" means territory, within a town, which has land use

characteristics , service demands or population levels usually associated

with a city or village , as determined by the department based OI\ the fac-

tors in sub. (3).

(i) Village has ' a population of at leastmeans village that

10, 000.

(2) a complete alternative to any other anexationPROCEDURES.

procedure and subject to sub. (9), an urban area, or an subjectarea

threatened that is contiguous to a city or village and isurbanization

contained in the city s or village I s municipal service area may be anexed

the village if all of the following procedures are compliedcity

with:

(a) osed The governing body of the 'city. orplan.Ado t ion

village adopts a proposed plan for providing municipal theservices

territory proposed The proposed municipal service planannexed.

shall include a map of the territory within which services will pro-

vided and the proj ected length of time until services are ext nded to this

territory. Before final adoption of the proposed 'plan, the governing body

or village shall hold a public hearing on the plan at whichthe city
interested parties are ufforded ;1 reasonable opportunity to express their

views On the proposed plan. Notice of the hearing shall be published as a

class 1 notice, under ch. 985. Prior to publication, a copy of the pro-

posed notice of the hearing shall be sent by 1st class mail toplan and
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the clL rk of evel:Y Lown containing territory within the proposed municipal

s e rv ice arell. The proposed plan may be amended at or after the hearing.

(b) Following the public hearing, the governingAdoption lan.

body of the city 01" vi 110go adopts the proposcd municipal service plan.

opy of the adopted plan shall be filed with the department. A copy shall

also be filed with the city s or village s clerk and it shall be available.

for Not ice of adoption of the municipal se7;vice planpublic inspection.

shall be published as a class 1 noticc, under ch. 985. Subsequent amend -

ment of a plan adopted under this paragraph must follow the procedures in

psr. (a) and this paragraph. Any municipa I service area contained

plan adopted under this paragraph may be sho n on the official map adopted

under s. 62. 23 (6), subject to s. 62. 23 (6) (d) and (h).

(c) and publication of resolution. Following adoptionAdo tion

, .

of a municipal service plan under par. (b). tho governing body of the city

or village adopts a resolution . by a two-thirds vote of the members-elect

which does all of the following:

Identifies the criteria under sub. (3) that are satisfied and de-

scribes how the characteristics of he territory meet the criteria.

Declares the governing body I s intent ion to petition the department
for a determination that the proposed anncxation is not against the public

interest.
Includes the legal description of the territory to be annexed.

the name and mal ling address of the city s or villageProvides

clerk.

resolution adopted under subd. I and a map of the territory to

be annexed in relatiori" to the city or vi llage is published as class

notice . under ch. 985.
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No later than 5 days after the date of publication under 
subd. 2

a copy of the resolution and the map is served uPQn the clerk of each town

which the territory be annexed is located. Such service may be

ei ther by personal service or registered mail .with return receipt

requested.

No later than 30 days after the date of publicatio
under subd. 2

the city or village sends a pet it ion. including a copy of the resolution

and the map, to the department asking for a determination of whether the

propos ed annexat ion is or is not in the pub 1 ic interest) determined

under sub. (4) (b).
(3 ) ANNEXATION CRITERIA. Town contiguous to a city orterritory

village and located within the city s or vi l1ag ' s municipal service area

may annexed under this section if at least one subdivision under each

of at least 2 of the following paragraphs is applicable as
determined

the department:

(a) Need. Annexation is necessary to:

Properly manage urban Rro th pat terns and maintain the economic

stability of the metropolitan community.

Protect against threatened urbanization noncont iguous

development.

Improve public safety and health and to ensure th provision of

the full range of municipal sen: ices requ ired planedpresent

development in the area.

Resolve present or potential environmental problems in the 
area.

Eliminate fragmented or irregular jurisdictional boundaries which

result in duplication of servic . planning and service inefficiencies

confusion over which jurisdiction is t.o provide services.
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(b) Land use. Present zoning regulations or the actual use of

the land within the territory proposed for annexation is more compatible

with land village than with land use in thewithin the cityuse

remainder of the town.

of the land within the territory proposed forThe proposed use

annexation is more compatible with land use within the villagecity
thAn with land use in the remainder of the town.

If the territory proposed for annexation contains the entire town

the present use of land within the territory is compatible to the land use

within the city or village.
(c) The present, plAnned or potential useProvision of service.

of land within the territory proposed for annexation would benefit sig-

nificantly of the municipal services offered by thefrom the provision

city or village.

r-Iunicipal services provided by the city or village would be more

efficient than s imilar services provided by the othertown, county

nearby, but not necessarily contiguous . city or village.

Services and facilities in the city or village are being used to a

significant degree by residents of the territory proposed to be anexed.
(d) Population characteristics. Population density within the

territory proposed to be annexed is more consistent with the population

dens i ty the annexing city or village than with the population density

of the remaining portion of the town.

Population density within the territory proposed to be anexed

after planned development occurs , will be more consistent with the popu -

lation dens ity of the city or village than with the population density of

the remaining portion of the town.
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Populrition within the territory proposed for ann xation has grown

at a rate significantly greater than the rate of population growth wi thin

the remainder of the town.

the territory proposed for annexation concains the entire town,

the population density and distribution within the developed areas of the

town similar to the population density and distribution in the devel-

oped areas of the city or village.

the territory .proposed for annexation contains distinct areas

of vacant land , the subdivisions in this paragrQ h may not be cons idered.

(4) REVIEW DEPARntENT; CITY, \' I LI.AGE RESPONSE. (a) Review

requirements. No later than 30 days a ter receipt of petition under

sub. (2) (c) 4 , the department ..hil1l determine ""hather the annexation is

not against the public interest, as specified in par. (b). The department

shall base its determination on a revi of the petition, resolution and

map adopted by the city or village. The department shall notify the clerk

the city village, and the clerk of each town whose territory is

affected , of its determination by class ma i 1 . the depart ent1st

- determines that annexation is against the public interest, it shallthe

specify in a letter to the city s or vi llagc t s clerk the reasons for the

departmen t ' s

. '

If the depart.ment: determines that the annex-determination.

ation is not against the public shall send :the cityintcrcs t,

vi 11age a certificate so stating.

(b) For purposes of this subsection, public inter-Public interest.

est is determined by the department after consideration all the

following:

Whether . the municipal services, including zoning, to be supplied

to the territory proposed for anhcxat ion cou ld clearly be better supplied
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the town county. annexing city or village, or other nearby, but not

necessarily contiguous, city or village.

The shape of the proposed annexation and the homogeneity of the

territory with the annexing city or village and any other nearby, but not

necessarily contiguous , city. village or to

Whether the territory remaining ithin the to""n after the proposed

annexation is completed would be an uneconom ic uneconomicremnant.

remnant is created if the department d termine5 that the pr perty tax rate
that would have to be levied on property in the territory remaining within

. .

the town after annexation to continue the preannexation level of municipal

services within the remainder thethe wou ld exceed statewide

average property tax rate for the prior )' ear for municipal services.
(c) City. village options, I f the department determines that the

proposed annexation is not against the publ ic interest or is against the

public interest only because an uneconomic remnant is created , the gov-

erning body of the city or village may, subject to subd. two-

thirds an.members- lect.its adopt ordinance annexingvote the

terri tory. The annexation is effect ive upon adoption anexationthe

ordinance.

the department detl rmincs that" the proposed annexation is

against the public interest only because an uneconomic remn
fnt is created

the governing body of the city or village may annex the territory under

subd. 1 , but only if the city or vinage also annexes the uneconomic rem-

nant under this section by amending the plan adopted under sub. (2) (b).

the department determines that the' propos ed anexation is

against the public interest , the governing body of the city or village may

not annex the territory undet this seCt iOfi.
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(5) FILING REQUIREl'lENTS; SURVEYS. (a) clerk of a city orThe

village that has annexed territory shall file immediately with the secre-

tary certified copy of the ordinance, certificate from thestate
department and plat and one copy with each that provides anycompany

utility in the annexed area plus one such copy with the registerservice

of deeds and one copy with the clerk affected school districtany

signed the clerk , describing the annexed territory and the associated

population. Failure to file shall not invalidate the anexation and the

duty The information filed with thefile shall be a continuing one.

secretary of shall utilized making recommendations forstate
adjustments to entitlements under the federal revenue sharing program and

distribution of funds under r.h. 79. The clerk shall certify anually

the secretary of state and to the register of deeds a legal description 

the total boundaries of the city or village as those boundaries existed on

December 1, unless there has been no change in the preceding 12 months.

(b) days after receipt of the ordinance, certificate and Within

plat, the secr tary of state shall forward copies the ordinan

certif icate and plat to the department of transportation, one copy to the

department of administration, one copy to the department of revenue one

copy the dep8;rtment of public instruction , one copy to the department

of development and 2 copies to the clerk of the town from which the ter-

ritory was annexed.

(c) Any city or village may direct a survey of its present boundaries

to be made , and when properly attested the survey and plat may be filed in

the register of deeds in the county in hich the city oroffice the

village is located, whereupon the survey and plat shall prima facie

evidence of the facts therein set forth.
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(6) An action on any grounds to contest the validity of anACTION.

annexation shall be commenced no later than da)' after the date

which annexation adopted. An action contesting anthe ordinance was

annexation shall be given preference in the circuit The cou rt ,court.

upon application the city or village, may require a partyannexing

bringing the act ion to post a bond as a condition of. maintaining the suit.

The the bond shall be an amount determined by the court to beamoun t

sufficient to cover the actual costs , including reasonable attorney fees,

of both parties. If the party s action is not successful , the party shall

pay the costs of the action.

(7) COMPETING CLAIMS. If 2 or more cities or villages seek to anex

the same territory, under this sect ion, they must try to reach agree-

ment on the portion that each may include in its proposed plan , under sub.

(2) (a). I f they are unable to reach an agreement, they submi t themay

dispute the for resolution. So later than 45 days afterdepartment

receiving a request to settle the disput.e, the depart.ment shall notify the

clerk or village by 1st. class mai 1 as to the portion thateach. city
each city or village may include in its proposed plan under sub. (2) (a) .

The decision of the department is final. ff they do not submit the dis-

pute to the department and they do not reach an theagreement, none

cities villages any of t.he disputed territqry under thismay annex

section.

(8 ) A city or vi lage annexing territoryPOSTANNEXATION REQUIRE lEST.

under this section municipal theservicesadequ.3teshall provide

annexed within a reasonable time after annexation, as providedterritory

for under its municipal service plan adopted under sub. (2) (b).
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(9 ) No territory may be annexed underHIPACT ON REl'IAINDER OF TOWN.

this section if it would result in the creation of a is landtown

uneconomic remnant , as determined by the departmen under sub. (4) (b) 

SECTION 2. 66. 026 of the statutes is amended to .read:

66. 026 any proceedings under 55.NOTICE LITIGATION. never

61. 187 , 61. 189, 61. , 62. 075 , 66. 012 , 66. 013 to 66. 019 66. 021., 88. 022

66. 023 relating to an inco,:poration66. 025 othe,r sections

annexation , consolidation , dissolution or detachmen territory of

city village contested by instigation of legal proceedings, theare

clerk of the city or village involved in such proceedings shall forthwith

file with the secretary of state 4 copies of a notice of the commencement

of such action. The clerk shall also file with the secretary of state

copies rendered or appeals taken in such cases. Theany judgments

notices or copies of judgments as herein required may also be filed by

officer The secretary of stateany party of interest.at torney

shall forward to the department of transportation copies and the

department copy of any notice of action or judgment filedrevenue one

with the secretary of state pursuant to this section.

SECTION the statutes , as created by 1989(lm) (a)117. 132

Wisconsin Act 114 , is amended to read:

117. 132 (lm) Annexed" means annexed or attacheq under 5T 5S.(a)

66. 021.

~~~

24. to 66. 025 or 66. 027.

SECTION 4. 144. 07 (1m) of the statutes is amended to read:

144. order by the department for the connection of unin-(lm)

corporated territory to a city or under thisviPage plantsys tem

section shall not become effective for O days following issuance. Within

30 days following issuance of Lhe order , the governing body of a city

village subject to an order under this section may commence an anexation



."\'

1-'

':.-'

i;.'

''''--'

1989 -90 Legl s lature -12- LRB-4594/ I"
MES : kmg : ch

proceeding under s. 66. 023 or 66. 024 to annex the unincorporated t;erri t.ory

subj ect to the order. If the result of the referendum under s. 66. 024 (4)

is in favor of annexation or if n cit vi lla ado annexat ion

ord in.1nc( under s. 66 2J ( (El.-. tho territory shall be annexed .
to the

city or village for all purposes. and sewerpge service shall ex'tended

the territory subject to the order. If an application for an annexa-

tion referendum is denied under s. 66. 024 (2) 

"'.. 

the referendum under

s . 66. 024 (4) is against the annexation . if the department of development

determines that the proposed annexat ion is ainst the ublic interest

under 66. 023 (c) 3 or if the citvor vil1age may, but does not

!.dopt an ordinance under s. 66. 023 (4) (c) . the order shall be void.

annexation proceeding is not commenced i thin the 30-day period, the

order shall become effective.

n:nd)




