CH 938: Subchapter VI. Disposition WLC: 0017/1

AS:jal;ksm 10/26/2004

AN ACT to repeal938.357 (4) (d)to renumber and amen®38.34 (8d) (a), (b), (c)
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and (d);to amend938.33 (1) (intro.), (b), (c) and (f), 938.33 (3) (intro.) and (a),
938.33 (3r), 938.33 (4m) (intro.), 938.335 (1), 938.335 (3g), 938.335 (3m) (b),
938.34 (2) (a) and (b), 938.34 (2g) (intro.) and (a), 938.34 (2m) (a), 938.34 (3) (a),
(b) and (e), 938.34 (4d), 938.34 (4h) (a) and (b), 938.34 (4m) (intro.), (a) and (b)
(intro.), 938.34 (4n) (intro.) and (b), 938.34 (5) (a) and (am), 938.34 (59) (b), 938.34
(6) (am) 1. and 2., 938.34 (6r) (a) and (b) and (6s), 938.34 (7d) (c), 938.34 (8),
938.34 (13r), (13t), (14d) and (14q), 938.34 (14r) (a), 938.34 (15) (b), 938.34 (16),
938.342 (1d) (intro.), 938.342 (1g) (intro.) and (b), 938.342 (1g) (f) 1., 938.342
(Im), (1r) and (2), 938.343 (2), 938.343 (2m) (a), 938.343 (4), (5), (6) and (7),
938.343 (9), 938.344 (2) (a), (b) and (c), 938.344 (2b) (a), (b) and (c), 938.344 (2d)
(@), (b) and (c), 938.344 (2e) (a) 1., 2. and 3. and (b) and (c), 938.344 (29g) (a) 1. and
(d), 938.345 (1) (intro.), (a), (e) and (g), 938.345 (2), 938.345 (3) (a) (intro.) and (c),
938.346 (1) (d) 2., 938.346 (1m) and (2), 938.35 (1m) and (2), 938.355 (1), 938.355
(2) (b) 1., Im., 4m., 6. and 6r., 938.355 (2c) (a) (intro.) and (b), 938.355 (2d) (a) 1.,
(b) 1., 2., 3. and 4. and (c) 1., 938.355 (2e) (b), 938.355 (2m), 938.355 (3) (a) and (b)
1. and 1m., 938.355 (3m), (4) and (4m) (a), 938.355 (6) (a) and (an), 938.355 (6)
(cm), 938.355 (6d) (a) 1. and 2. and (b) 1. and 2., 938.355 (6d) (c) 1. and 2. and (d),
938.355 (6g) (a) and (b) (intro.), 938.355 (6m) (a) (intro.), (ag), (am) and (cm),
938.355 (7), 938.356 (1), 938.357 (1) (am) 1. and 3., 938.357 (1) (c) and (2),
938.357 (2m) and (2r), 938.357 (2v) (a) 1., 2. and 3. and (b), 938.357 (2v) (c) 1.,

938.357 (3), 938.357 (4) (a) and (b) 1., 2. and 3., 938.357 (4) (c) 1., 2. and 3.,
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938.357 (4d) (a) and (am), 938.357 (49) (a), (b), (c) (intro.) and (d), 938.357 (5) (a),
(), (d), (e) and (), 938.357 (5m) (a), 938.357 (6), 938.36 (2), 938.361 (2), 938.362
(3) and (4) (a), 938.363 (1) (a) and (b), (1m) and (2), 938.364, 938.365 (1) and (1m),
938.365 (2) (intro.), 938.365 (2) (a) 2. and (c), 938.365 (2m) (a), (ad) 1. and (ag),
938.365 (5) and (6), 938.368 (2) (intro.), 938.371 and 938.373 (1)tcaockate
938.335 (3) (title), 938.335 (3m) (title), 938.335 (3r) (title), (4) (title) and (5) (title),
938.343 (1) (title), 938.343 (2m) (title), 938.343 (3) (title) and (3m) (title), 938.343
(8) (title), 938.343 (10) (title), 938.344 (2) (title), 938.344 (2b) (title), 938.344 (2d)
(title), 938.344 (2e) (title), 938.344 (2g) (title), 938.344 (2m) (title) and (3) (title),
938.345 (3) (title), 938.346 (1) (title), 938.346 (3) (title), (4) (title) and (5) (title),
938.35 (1) (title), 938.355 (6) (b) (title) and (c) (title), 938.355 (6) (d) (title) and (e)
(title), 938.356 (2) (title), 938.357 (1) (title), (1) (a) (title) and (1) (am) (title),
938.357 (2v) (title) and (a) (title), 938.357 (2v) (c) (title), 938.357 (4m) (title) and
(5) (title), 938.357 (5m) (title), 938.36 (1) (title), 938.36 (3) (title), 938.361 (1)
(title), 938.362 (1) (title) and (2) (title), 938.363 (1) (title), 938.365 (2) (title) and
(29) (title), 938.365 (2m) (title), 938.365 (3) (title) and (4) (title), 938.365 (7) (title),
938.368 (1) (title), 938.37 (1) (title) and (3) (title) and 938.373 (2) (title) of the

statutesrelating to: disposition.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared

for the joint legislative council’s special committee on recodification of
ch. 938, the juvenile justice code. The draft proposes initial language for
the recodification of subchapter VI, relating to disposition.

SecTionN 1. 938.33 (1) (intro.), (b), (c) and (f) of the statutes are amended to read:
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938.33(1) RepoRTREQUIRED. (intro.) Before the disposition of a juvenile adjudged to
be delinquent or in need of protection or services, the court shall designate an-agency, as
defined-inunders. 938.38 (1) (a), to submit a report-which-shall-corttean containgll of
the following:

(b) A recommended plan of rehabilitation or treatment and care for the juvenile which
is, based on the investigation conducted by the agency and any report resulting from an
examination or assessment under s. 938.295 whatlemploys the most effective means
available to accomplish the objectives of the plan.

(c) A description of the specific services or continuum of services-\hatthe agency
is recommending-thdhe court order for the juvenile or family, the persons or agencies that
would be primarily responsible for providing those services, and the identity of the person or
agency that would provide case management or coordination of seifiaey,or_and
whether or not the juvenile should receive an integrated service plan.

(f) If the agency is recommending that the court order the juvenile’s parent, guardian,
or legal custodian to participate in mental health treatment, anger management, individual or
family counselingpr parent training and education, a statement as to the availability of those
services and-as the availability of funding for those services.

SecTioN 2. 938.33 (3) (intro.) and (a) of the statutes are amended to read:

938.33(3) CORRECTIONAL PLACEMENT REPORTS. (intro.) A report recommending

placement of a juvenile in a-securgdtenile correctional facility,-a-secured-child-caring
institution-or-asecured-group-honshall be in writing, except that the report may be presented

orally at the dispositional hearing if the juvenile and the juvenile’s counsel consegior

that is presented orally shall be transcribed and made a part of the court record. In addition
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to the information specified under sub. (1) (a) to (d), the report shall include all of the
following:

(a) A description of any less restrictive alternatives that are available and that have been
considered, and why they have been determined to be inappropriate—f-thequddes
found that any of the conditions specified in s. 938.34 (4m) (b)_br, 2.,applies, the report
shall indicate that a less restrictive alternative than placement -in—a—-squuegtle
correctional facility,—a-secured-child-caring-institution-or-a-secured-group omet
appropriate.

SecTioN 3. 938.33 (3r) of the statutes is amended to read:

938.33(3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has been adjudicated
delinquent for committing a violation for which the juvenile may be placed in the serious
juvenile offender program under s. 938.34 (4h) (a), the report shall be in writing and, in
addition to the information specified in sub. (1) and in sub. (3) or (4), if applicable, shall
include an analysis of the juvenile’s suitability for placement in the serious juvenile offender
program under s. 938.34 (4h) or in-a-secyugdnile correctional facility-or-a-secured-group
homeunder s. 938.34 (4m), a placement specified in s. 938.361(3lacement in the
juvenile’s home with supervision and community—based programming and a
recommendation as to the type of placement for which the juvenile is best suited.

SecTION 4. 938.33 (4m) (intro.) of the statutes is amended to read:

938.33(4m) SUPPORTRECOMMENDATIONS;INFORMATION TO PARENTS. (intro.) In making
a recommendation for an amount of child support under sub. (3) or (4), the agency shall
consider the factors-thatthe-court considerder s. 301.12 (14) (¢)-for-deviation-from the
percentage-standard\t or before the dispositional hearing under s. 938.335, the agency shall

provide the juvenile’s parent with all of the following:
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SecTioN 5. 938.335 (1) of the statutes is amended to read:

938.335 (1) WHEN REQUIRED. The court shall conduct a hearing to determine the

disposition of a case in which a juvenile is adjudged to be delinquent under s. 938.12, to have
violated a civil law or ordinance under s. 938.125 or to be in need of protection or services
under s. 938.13, except that the court shall proceed-as-providadeans. 938.237 (2) if a
citation is issued and the juvenile fails to contest the citation.

SecTiON 6. 938.335 (3) (title) of the statutes is created to read:

938.335(3) (title) EVIDENCE AND RECOMMENDATIONS.

SecTioN 7. 938.335 (3g) of the statutes is amended to read:

938.335(3g) REASONABLE EFFORTSFINDING. At hearings under this section, if the

agency, as defined in s. 938.38 (1) (a), is recommending placement of the juvenile in a foster
home, treatment foster home, group home, or residential care center for children and youth
or in the home of a relative other than a parent, the agency shall present as evidence specific
information showing that-continugd

(@) _Continuelacement of the juvenile in his or her home would be contrary to the
welfare of the juvenile;specific-information-showing-that the

(b) Thecounty department or the agency primarily responsible for providing services
to the juvenile has made reasonable efforts to prevent the removal of the juvenile from the
home, while assuring that the juvenile’s health and safety are the paramount concerns, unless
any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies,—and- specific
information-showing-that the

(c) _Thecounty department or agency has made reasonable efforts to achieve the goal
of the juvenile’s permanency plan, unless return of the juvenile to the home is the goal of the

permanencylan and any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies.
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SecTioN 8. 938.335 (3m) (title) of the statutes is created to read:

938.335(3m) (title) VICTIMS' STATEMENTS.

SecTioN 9. 938.335 (3m) (b) of the statutes is amended to read:

938.335(3m) (b) After a finding that a juvenile is delinquent under s. 938.12-oris found
to-bein need of protection or services under s. 938.13 (12), the district attorney or corporation
counsel shall make a reasonable attempt to contact any known victim to inform that person
of the right to make a statement under par. {a)- Afgilure to comply with this paragraph
Is not a ground for an appeal of a dispositional order or for any court to reverse or modify a
dispositional order.

SecTioN 10. 938.335 (3r) (title), (4) (title) and (5) (title) of the statutes are created to
read:

938.335(3r) (title) CHILD SUPPORT.

(4) (title) TESTIMONY BY TELEPHONEOR LIVE AUDIOVISUAL MEANS.

(5) (title) ORDER AT CONCLUSION.

SecTioN 11. 938.34 (2) (a) and (b) of the statutes are amended to read:

938.34(2) Supervision. (&) Place the juvenile under the supervision of an agency, the
department, if the department approves, or a suitable adult, including a friend of the juvenile,
underconditions prescribed by the caurgluding reasonable rules for the juvenile’s conduct,
designed for the physical, mentahd moral well-being and behavior of the juvenile.

(b) If the juvenile is placed in the juvenile’s home under the supervision of an agency
or the department, order the agency or department to provide specified services to the juvenile
and the juvenile’s family,-which-may-include but-are not-limitedntduding individual,
family, or group counseling, homemaker or parent aide services, respite care, housing

assistance, day cam, parent skills training.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

10/26/2004 -7- WLC: 0017/1

SecTioN 12. 938.34 (29g) (intro.) and (a) of the statutes are amended to read:
938.34(2g) VOLUNTEERSIN PROBATIONPROGRAM. (intro.) If the juvenile is adjudicated
delinquent for the commission of an act that would constitute a misdemeanor if committed by
an adult, if the chief judge of the judicial administrative district has approved under s. 973.11

(2) a volunteers in probation program established in the juvenile’s county of residedce,

if the court determines that volunteer supervision under-that volunteers-in-prqivatjoaam
will likely benefit the juvenile and the community,-placemenplatethe juvenile with-that
the volunteers in probation program under-sudmnditions-asghe court determines are
reasonable and appropriate. These conditions may include,-but-need-not-be-liraitgato,
the following:

(a) A directive to a volunteer to provide for the juvenile a role model, informal
counseling, general monitoring-andmonitoring of the conditions established by the court,
or any combination of these functions.

SecTioN 13. 938.34 (2m) (a) of the statutes is amended to read:

938.34(2m) (a) The chief judge of the judicial administrative district has approved a
teen court program established in the juvenile’s county of residence and-thecquatye
determines that participation in the teen court program will likely benefit the juvenile and the
community.

SecTioN 14. 938.34 (3) (a), (b) and (e) of the statutes are amended to read:

938.34(3) (a) The home of a parent or other relative of the juvenile, except that the court
may not designate the home of a parent or other relative of the juvenile as the juvenile’s
placement ithe parent or other relative has been convicted-under s.-940.01 of the first-degree
intentional-homicide,-or-under-s.-940.05-of the 2nd—degree-intentbtiad homicide,of a

parent of the juvenile under s. 940.01 or 940z0l the conviction has not been reversed, set
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aside,or vacated, unless the court determines by clear and convincing evidence that the
placement would be in the best interests of the juvenile. The court shall consider the wishes
of the juvenile in making that determination.

(b) The home of a person who is not required to be licensed if placement is for less than
30 days, except that the court may not designate the home of a person who is not required to

be licensed as the juvenile’s placement if the person has been convicted-under-s.-940.01 of the

homicide,of a parent of the juvenile under s. 940.01 or 94@08 the conviction has not been

reversed, set aside, or vacated, unless the court determines by clear and convincing evidence
that the placement would be in the best interests of the juvenile. The court shall consider the
wishes of the juvenile in making that determination.

(e) An independent living situation effective on or after the juvenile’s 17th birthday,
eitheralone or with friends, under-sushpervision-athe court considers appropriate, but only
if the juvenile is of sufficient maturity and judgment to live independently and only upon proof
of a reasonable plan for supervision by an appropriate person or agency.

CommMmeENT:  Section 938.34 (4) which sets forth the disposition for
transfer of legal custody, requires a showing that the rehabilitation or the
treatment and care of the juvenile cannot be accomplished by means of
voluntary consent of the parent or guardian. Should this requirement be
clarified?

SecTioN 15. 938.34 (4d) of the statutes is amended to read:

938.34(4d) TYPE 2 CHILD-CARINGINSTITUTION RESIDENTIAL CARE CENTERFOR CHILDREN

AND YOUTH PLACEMENT. (intro.) Place the juvenile in a Type-2-child-caring-institution

residential care center for children and yourtidler the supervision of the county department

and subject to Type 2 status,-as-describemhders. 938.539, but only if all of the following

apply:
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(&) The juvenile has been found to be delinquent for the commission of-an-act which
thatif committed by an adultyould be punishable by a sentence of 6 months or more.

(b) The juvenile has been found to be a danger to the public and to be in need of
restrictive custodial treatment. If the-judgeurt determines that any of the conditions
specified irsub. (4m) (b) 1., 29r 3. applies, but that placement in the serious juveridaaér
program under sub. (4h) or in-a-securecenile correctional facility under sub. (4m) would
not be appropriate,-that determination-shall be prima facie-evideac®urt shall findhat

the juvenile is a danger to the public and in need of restrictive custodial treatment under this

subsection.

SecTioN 16. 938.34 (4h) (a) and (b) of the statutes are amended to read:

938.34(4h) (a) The juvenile-is-14-years-of age-or-over Aad been adjudicated
delinquentfor committing a violation of s. 939.31, 939.32 (1) (a), 940.03, 940.21, 940.225 (1),
940.305, 940.31, 941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (1g), 943.32 (2), 948.02 (1),

948.025 (1), or 948.30 (2) on or after the juvenile’s 14th birtloddkie juvenile-is-10-years

of age-or-over-antlas been adjudicated delinquent for attempting or committing a violation

of s. 940.01 on or after the juvenile’s 10th birth@ayor committing a violation of 940.02

or 940.05 on or after the juvenile’s 10th birthday

COMMENT: The department of corrections/division of juvenile
corrections (DOC/DJC) has requested clarification as to whether the
reference to conspiracy [s. 939.31] means conspiracy to commit an
offense for which a juvenile may be placed in the Serious Juvenile
Offender Program or conspiracy to commit a class A felony.

(b) Thejudgecourtfinds that the only other disposition that-would$appropriate for
the juvenile-would-bés placement-of the juvenile a-securefuvenile correctional facility
under sub. (4m).

SecTioN 17.938.34 (4m) (intro.), (a) and (b) (intro.) of the statutes are amended to read:
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938.34(4m) CORRECTIONAL PLACEMENT. (intro.) Place the juvenile in a-seeured

juvenile correctional facility-or-a-secured-child-caring-institutiorder the supervision of the

departmen ment if the

ured child

e under

under s.

iate, but

only if all of the following apply:

(&) The juvenile has been found to be delinquent for the commission of-an-act which
if-committed-by-an-adulthat would be punishable by a sentence of 6 months or more if

committed by an adult

(b) (intro.) The juvenile has been found to be a danger to the public and to be in need
of restrictive custodial treatment. If thejudgeurt determines that any of the following
conditionsapplies, but that placement in the serious juvenile offender program under sub. (4h)
would is not-beappropriate,-that-determination-shall- be prima facie-evidireceourt shall
find that the juvenile is a danger to the public and in need of restrictive custodial treatment
under this subsection:

COMMENT: Committee member Don Garber has suggested that
attempted armed robbery [s. 943.32 (2)] and 2nd-degree reckless
homicide [s. 940.06] be added as offenses for which a juvenile may be
placed in the Serious Juvenile Offender Program.

SecTioN 18. 938.34 (4n) (intro.) and (b) of the statutes are amended to read:
938.34(4n) AFTERCARESUPERVISION. (intro.) Subject to any arrangement between the
department and a county department regarding the provision of aftercare supervision for

juvenileswho have been released from-a-secjueenile correctional facility;-a-secured-child
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caringinstitution,-or-a-secured-group-hondesignate one of the following to provide aftercare

supervision for the juvenile following the juvenile’s release from -the-sequrezhile

correctional facility,secured-child-caring-institution,-or- secured-group-home

(b) The county department of the county of the court that placed the juvenile in the
secureduvenile correctional facility,-secured-child-caring-institution-or- secured-group.home

SecTioN 19. 938.34 (5) (a) and (am) of the statutes are amended to read:

938.34(5) ResTiITuTION. (2) Subject to par. (c), if the juvenile is found to have
committed a delinquent act-which-hthsitresulted in damage to the property of another, or
actual physical injury to another excluding pain and suffering, order the juvenile to repair the
damage to property or to make reasonable restitution for the damage or injury, either in the
form of cash payments or, if the victim agrees, the performance of services for the victim, or
both, if the court, after taking into consideration the well-being and needs of the victim,
considers it beneficial to the well-being and behavior of the juvenile.—AnyTuebrder
shall include a finding that the juvenile alone is financially able to pay or physically able to
perform the services, may allow up to the date of the expiration of the order for the payment
or for the completion of the services and may include a schedule for the performance and
completion of the services.—Objection lfythe juvenile objectso the amount of damages
claimed-shall-entitlethe juvenile_is entitletb a hearing on the question of damages before
the amount of restitution is ordered. Any recovery under this paragraph shall be reduced by
the amount recovered as restitution under s. 938.45 (1r) (a).

(am) Subject to par. (c), order a juvenile who owes restitution under par. (a) and who
IS receiving income while placed in-a-secugadenile correctional facility, residential

treatmentcarecenter for children and youtbr other out—of-home placement to contribute

a statedspecifiedpercentage of that income towards that restitution.
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CommMenT:  Should the restitution disposition language be clarified as to
whether the $250 in restitution and 40 hours of service limit for the
victim is a limit for each victim or for each dispositional order?

SecTioN 20. 938.34 (59) (b) of the statutes is amended to read:

938.34(5q) (b) The supervised work program or other community service work shall
be-of aconstructive-naturanddesigned to promote the rehabilitation of the juvenile,shall be
appropriate to the age level and physical ability of the juveand,shall beombined with
counseling from a member of the staff of the county department, community agency, public
agencypr nonprofit charitable organization or other qualified person. The supervised work
program or other community service work may not conflict with the juvenile’s regular
attendance at school. Subject to par. (d), the amount of work required shall be reasonably
related to the seriousness of the juvenile’s offense.

SecTioN 21. 938.34 (6) (am) 1. and 2. of the statutes are amended to read:

938.34(6) (am) 1.-Thatth@hejuvenile has an alcohol or other drug abuse impairment.

2. ThatthelThejuvenile is a proper subject for treatment and is in need of inpatient
treatment because appropriate treatment is not available on an outpatient basis.

SecTioN 22. 938.34 (6r) (a) and (b) and (6s) of the statutes are amended to read:

938.34(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If the report prepared
under s. 938.33 (1) recommends that the juvenile is in need of treatment for the use or abuse
of alcohol beverages, controlled substanoespntrolled substance analogs and its medical,
personal, familyor social effects,-the-court-mayder the juvenile to enter an outpatient
alcohol and other drug abuse treatment program at an approved treatment facility. The
approved treatment facility shall, under the terms of a service agreement between the county
and the approved treatment facility, or with the written informed consent of the juvenile or the

juvenile’s parent if the juvenile has not attained the age of 12, report to the agency primarily
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responsibldor providing services to the juvenile as to whether the juvenile is cooperating with
the treatment and whether the treatment appears to be effective.

(b) If the report prepared under s. 938.33 (1) recommends that the juvenile is in need
of education relating to the use of alcohol beverages, controlled substancesirolled
substance analogs;-the-court-noagter the juvenile to participate in an alcohol or other drug
abuse education program approved by the court. The person or agency that provides the
education program shall, under the terms of a service agreement between the county and the
education program, or with the written informed consent of the juvenile or the juvenile’s
parent if the juvenile has not attained the age of 12, report to the agency primarily responsible
for providing services to the juvenile about the juvenile’s attendance at the program.

(6s) DRuGTESTING. If the report under s. 938.33 (1)-indicatdicateshat the juvenile
is in need of treatment for the use or abuse of controlled substances or controlled substance
analogs, order the juvenile to submit to drug testing under a drug testing program that the
department shall promulgate by rule.

SecTioN 23. 938.34 (7d) (c) of the statutes is amended to read:

938.34(7d) (c) The court shall order the county department or licensed child welfare
agency responsible for supervising the juvenile to disclose to the school board, technical
college district boarder private, nonprofit, nonsectarian agency which is providing an
educational program under par. {ayetords or information about the juvenile, as necessary
to assure the provision of appropriate educational services under par. (a).

CommMmenT:  The reference to subd. 3. appears to be incorrect.
SecTION 24. 938.34 (8) of the statutes is amended to read:

938.34(8) ForrFEITURE. Impose a forfeiture based upon a determination that this

disposition is irthe best interest of the juvenile and-in-aidhaf juvenile’srehabilitation. The



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

10/26/2004 14 - WLC: 0017/1

maximum forfeiture that the court may impose-under-this-subsection-for-a-violation by a
juvenileis the maximum amount of the fine that may be imposed on an adult for committing
that violation or, if the violation is applicable only to a person under 18 years of age, $100.
Any-suchTheorder shall include a finding that the juvenile alone is financially able to pay
the forfeiture and shall allow up to 12 months for payment. If the juvenile fails to pay the
forfeiture, the court may vacate the forfeiture and order other alternatives under this section,
in-accordance-with-the conditions-specified-in-this-chaptethe court may suspend any
license issued under ch. 29 for not less than 30 days nor more than 5 years, or suspend the
juvenile’s operating privilege, as defined in s. 340.01 (40), for not more than 2 years. If the
court suspends any license under this subsection, the clerk of the court shall immediately take
possession dhe suspended license and forward it to the department which issued the license,
together with a notice of suspension-cleathting that the suspension is for failure to pay a
forfeiture imposed by the court. If the forfeiture is paid during the period of suspension, the
suspension shall be reduced to the time period which has already elapsed and the court shall
immediately notify the department which shall then return the license to the juvenile. Any
recovery under this subsection shall be reduced by the amount recovered as a forfeiture for
the same act under s. 938.45 (1r) (b).

SecTioN 25. 938.34 (8d) (a), (b), (c) and (d) of the statutes are renumbered 938.34 (8d)
(intro.), (b) and (c) and amended to read:

938.34(8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SURCHARGE. (intro.) In
addition to any other disposition imposed under this section, the court shall impose a

delinquency victim and witness assistance surcharge af $iftfject to all of the following:

(b) If a juvenile placed in a-securgd/enile correctional facility-or-a-secured-child

caring-institutionfails to pay the surcharge under par. (a), the department shall assess and
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collect the amount owed from the juvenile’s wages or other moneys.—f-a-juvenileplaced in

ent shall

collected shall be transmitted to the secretary of administration.

(c) If the juvenile fails to pay the surcharge-under-par.tii@) court may vacate the
surcharge and order other alternatives under this section, in accordance with the conditions
specified in this chapter; ¢ine court may suspend any license issued under ch. 29 for not less
than 30 days nor more than 5 years, or suspend the juvenile’s operating privilege, as defined
in s. 340.01 (40), for not less than 30 days nor more than 5 years. If the court suspends any
license under this subsection, the clerk of the court shall immediately take possession of the
suspended license and forward it to the department which issued the license, together with a
notice of suspension-clearbtating that the suspension is for failure to pay a surcharge
imposed bythe court. If the surcharge is paid during the period of suspension, the suspension
shall be reduced to the time period which has already elapsed and the court shall immediately
notify the department which shall then return the license to the juvenile.

SECTION 26. 938.34 (13r), (13t), (14d) and (14q) of the statutes are amended to read:

938.34(13r) VIOLENT VIOLATION IN A sScHOOLZONE. (@) If the juvenile is adjudicated
delinquent-undeof a violation-of-a-viclent-crime-law-specifiedumders. 939.632 (1) (e) in
a school zone, as defined in s. 939.632 (1) {d),-the-courtragyre that the juvenile
participate for 100 hours in a supervised work program under sub. (5g) or perform 100 hours
of other community service work.

(b) The courtshalhaynot impose the requirement under par. (a) if the cmigrmines

thatthe-personuvenilewould pose a threat to public safety while completing the requirement.
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(13t) GraFFITIVIOLATION. If the juvenile is adjudicated delinquent under a violation of
S. 943.017,-the-court-magquire that the juvenile participate for not less than 10 hours nor
more than 100 hours in a supervised work program under sub. (5g) or perform not less than
10 hours nor more than 100 hours of other community service work, except that if the juvenile
has not attained 14 years of age the maximum number of hours is 40.

(14d) HaTEVIOLATIONS. In addition to any other disposition imposed under this section,
if the juvenile is found to have committed a violation under circumstances in which, if
committed by amdult, the adult would be subject to a penalty enhancement under s. 939.645,

the-court-mayrder any one or more of the following dispositions:

(a) That the juvenile make restituti®estitutionunder sub. (5).
(b) That-the juvenile participatarticipationin a supervised work program or other

community service work under sub. (5g) or (5m).

(c) Thatthe juvenileparticipafearticipationn a victim—offender mediation program

under sub. (5r) or otherwise apologize to the victim.

(d) Fhat the juvenileparticipaRarticipationin an educational program under sub. (7n)
that includes sensitivity training or training in diversity.

(14q) CERTAIN BOMB SCARES AND FIREARM VIOLATIONS. In addition to any other
disposition mposed under this section, if the juvenile is found to have violated s. 947.015 and
the property involved is owned or leased by the state or any political subdivision of the state,
or if the property involved is a school premises, as defined in s. 948.61 (1) (c), or if the juvenile
is found to have violated s. 941.235 or 948.605;-the-courtimayediately suspend the
juvenile’s operating privilege, as defined in s. 340.01 (40), for 2 years. The court shall
immediately forward to the department of transportation the notice of suspension, clearly

stating that the suspension is for a violation of s. 947.015 involving school premises, or for
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a violation of s. 941.235 or 948.605. If otherwise eligible, the juvenile is eligible for an
occupational license under s. 343.10.

SecTiON 27. 938.34 (14r) (a) of the statutes is amended to read:

938.34 (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCES OR CONTROLLED
SUBSTANCEANALOGS. (a) In addition to any other dispositions imposed under this section, if
the juvenile is found to have violated ch. 961, the court shall suspend the juvenile’s operating
privilege, as defined in s. 340.01 (40), for not less than 6 months nor more than 5 years. The
court shall immediately take possession of any suspended license and forward it to the
department of transportation together with the notice of suspension-deanhg that the
suspension or revocation is for a violation of ch. 961.

SecTION 28. 938.34 (15) (b) of the statutes is amended to read:

938.34(15) (b) The department of justice shall promulgate rules providing procedures
for juveniles to provide specimens under par. (a) and for the transportation-othbose
specimens to the state crime laboratories under s. 165.77.

SecTION 29. 938.34 (16) of the statutes is amended to read:

938.34(16) Star orF orDER. After ordering a disposition under this section, enter an
additional order staying the execution of the dispositional order contingent on the juvenile’s
satisfactory compliance with any conditions that are specified in the dispositional order and
explained to the juvenile by the court. If the juvenile violates a condition of his or her

dispositional order, the agency supervising the juvenile or the district attorney or corporation

counsel in the county in which the dispositional order was enséatnotify the court and

the court shall hold a hearing within 30 days after the filing of the notice to determine whether
the original dispositional order should be imposed, unless the juvenile signs a written waiver

of any objections to imposing the original dispositional ardad the court approves the



10
11
12
13
14
15
16

17

10/26/2004 _18- WLC: 0017/1

waiver. If a hearing is held, the court shall notify the parent, juvenile, guardian and legal
custodian, all parties bound by the original dispositional order and the district attorney or
corporationcounsel in the county in which the dispositional order was entered of the time and
place of the hearing at least 3 days before the hearing. If all parties consent, the court may
proceed immediately with the hearing. The court may not impose the original dispositional
order unless the court finds by a preponderance of the evidence that the juvenile has violated
a condition of his or her dispositional order.

CommENTs: 1. Committee member Don Garber requested adding the
district attorney and corporation counsel as persons who may notify the
court of a violation of the dispositional order.

2. In State v. Cesar G 2004 WI 61, 272 Wis. 2d 22, 682 N.w.2d
(2004), the Wisconsin supreme court held that a juvenile court may stay
an order requiring sex offender registration under s. 938.34 (15m) after
considering the factors listed in s. 938.34 (15m) (c) (e.g., the ages and
relationship of the juvenile and the victim, whether the violation resulted
in bodily harm, the probability that the juvenile will reoffend) and the
seriousness of the offense. Should this decision be codified or otherwise
addressed in the statutes?

SecTioN 30. 938.342 (1d) (intro.) of the statutes is amended to read:

938.342(1d) TRUANCY ORDINANCE. (intro.) If the court finds that the person violated

a municipal ordinance enacted under s. 118.163 (1m), the court shall enter an order making
one or more of the following dispositions-if-suchhe disposition is authorized by the
municipal ordinance:

SecTioN 31. 938.342 (19g) (intro.) and (b) of the statutes are amended to read:

938.342(1g) HABITUAL TRUANCY ORDINANCE. (intro.) If the court finds that a person

under 18 years of age violated a municipal ordinance enacted under s. 118.163 (2), the court
shallenter an order making one or more of the following dispositions-if-stiedésposition

Is authorized by the municipal ordinance:
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(b) Order the person to participate in counseling or a supervised work program or other
community service work as described in s. 938.34 (5g). The costs of angosungeling,
supervised work progranor other community service work may be assessed against the
person, the parents or guardian of the person, or both. Any county department, community
agency, public agencygr nonprofit charitable organization administering a supervised work
program or other community service work to which a person is assigned pursuant to an order
under this paragraph acting in good faith has immunity from any civil liability in excess of
$25,000 for any act or omission by or impacting on that person.

SecTioN 32. 938.342 (19g) (f) 1. of the statutes is amended to read:

938.342(19g) (f) 1. The chief judge of the judicial administrative district has approved
a teen court program established in the person’s county of residence and-theourdge
determines that participation in the teen court program will likely benefit the person and the
community.

SecTioN 33. 938.342 (1m), (1r) and (2) of the statutes are amended to read:

938.3421m) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, AND LEGAL CUSTODIANS. (a)

If the court finds that the person violated a municipal ordinance enacted under s. 118.163 (2),
the court may, in addition to or instead of the dispositions under sub. (1g), order the person’s
parent, guardiargr legal custodian to participate in counseling at the parent’s, guardian’s,
legal custodian’s own expense or to attend school with the person, or both.-if thech a
disposition is authorized by the municipal ordinance.
(am) If the court finds that the person violated a municipal ordinance enacted under s.

118.163 (1m), the court may, as part of the disposition under sub. (1d), order the person’s
parent or guardian to pay all or part of a forfeiture plus costs assessed under sub. (1d) (b). If

the court finds that the person violated a municipal ordinance enacted under s. 118.163 (2),
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the court may, as part of the-dispositidisgpositionunder sub. (1g), order the person’s parent
or guardian to pay all or part of the costs of any program ordered under sub. (1g) (b) or to pay
all or part of a forfeiture plus costs assessed under sub. (1g) (h).

(b) No order to any parent, guardian or legal custodian under par. (a) or (am) may be
entered util the parent, guardian or legal custodian is given an opportunity to be heard on the
contemplated order of the court. The court shall cause notice of the time, place and purpose
of the hearing to be served on the parent, guardian or legal custodian personally at least 10 days
beforethe date of the hearing. The procedure in these cases shall, as far as practicable, be the
same as inther cases to the court. At the hearing, the parent, guardian or legal custodian may
be represented by counsel and may produce and cross—examine withess@spaient,
guardian or legal custodian who fails to comply with any order issued by a court under par.
(a) or (am) may be proceeded against for contempt of court.

CommMmenT:  Should the 3rd sentence, requiring the procedure to be the
same as in other cases to the court as far as practicable, be clarified?

(1r) ScHooL ATTENDANCE CcONDITION. If school attendance-under-sub.(1d)-(a)-or (19)

(g) is a condition of an order under sub. (1d) or (1g), the order shall specify what constitutes

a violation of the condition and shall direct the school board of the school district, or the
governing body of the private school, in which the person is enrolled to notify the court or,
if the person is under the supervision of an agency under sub. (1g) (j), the agency that is
responsible for supervising the persaithin 5 days after any violation of the condition by

the person.

(2) OPERATINGPRIVILEGE. (a) Except-as-provided imderpar. (b), if the court finds that

a person is subject to a municipal ordinance enacted under s. 118.163 (2m) (a), the court shall
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enter an order suspending the person’s operating privilege, as defined in s. 340.01 (40), until

the person-reaches-the agatihins18 years of age
(b) The court may-enter-ammder-makingany of the dispositions specified under sub.

(19g) if the court finds that suspension of the person’s operating privilege, as defined in s.

340.01 (40), until the person-reaches-the agetainsl8 years of ageould cause an undue

hardship to the person or the person’s family.

SecTION 34. 938.343 (1) (title) of the statutes is created to read:

938.343(1) (title) COUNSELING.

SecTioN 35. 938.343 (2) of the statutes is amended to read:

938.343(2) ForrEITURE. Impose a forfeiture not to exceed the maximum forfeiture that
may be imposed on an adult for committing that violation or, if the violation is only applicable
to a person under 18 years of age, $50-—-Any 3ihetorder shall include a finding that the
juvenile alone is financially able to pay and shall allow up to 12 months for the payment. If
a juvenile fails to pay the forfeiture, the court may suspend any license issued under ch. 29 or
suspend the juvenile’s operating privilege, as defined in s. 340.01 (40), for not more than 2
years. The court shall immediately take possession of the suspended license and forward it
to the department which issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If the
forfeiture is paid during the period of suspension, the court shall immediately notify the
department, which-will- thereup@hallreturn the license to the person. Any recovery under
this subsection shall be reduced by the amount recovered as a forfeiture for the same act under
s. 938.45 (1r) (b).

SecTioN 36. 938.343 (2m) (title) of the statutes is created to read:

938.343(2m) (title) TEEN COURT PROGRAM.
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SecTioN 37. 938.343 (2m) (a) of the statutes is amended to read:

938.343(2m) (a) The chief judge of the judicial administrative district has approved
a teen court program established in the juvenile’s county of residence and-thequdge
determines that participation in the teen court program will likely benefit the juvenile and the
community.

SecTioN 38. 938.343 (3) (title) and (3m) (title) of the statutes are created to read:

938.343(3) (title) CoOMMUNITY SERVICE WORK PROGRAM.

(3m) (title) YOUTH REPORTCENTER.

SecTioN 39. 938.343 (4), (5), (6) and (7) of the statutes are amended to read:

938.343(4) ResTiTuTiON. If the violation has resulted in damage to the property of
another, or in actual physical injury to another excluding pain and suffering;-the-court may
order the juvenile to make repairs of the damage to property or reasonable restitution for the
damage or injunither in the form of cash payments or, if the victim agrees, the performance
of services for the victim, or both, if the court, after taking into consideration the well-being
and needs of the victim, considers it beneficial to the well-being and behavior of the juvenile.
Any-suchAn order requiring payment for repairs or restitution shall include a finding that the
juvenile alone is financially able to pay or physically able to perform the services, may allow
up to the date of the expiration of the order for the payment or for the completion of the
services,and may include a schedule for the performance and completion of the services.
Objection-bylf the juvenile_object$o the amount of damages claimed-shall-entitie
juvenile is entitledo a hearing on the question of damages before the amount of restitution
is ordered. Any recovery under this subsection shall be reduced by the amount recovered as

restitution for the same act under s. 938.45 (1r) (a).
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(5) BoaTt saFeTY couRrsE. If the violation is related to unsafe use of a boat, order the

juvenile to attend a safety course under s. 30.74 (1). If the juvenile has a valid boating safety

certificate at the time that the court imposes-senteheedisposition the court shall

permanenthyrevoke the certificate and order the person to obta@inather boating safety

certificate-of satisfactory completion-of a-safety counséer s. 30.74 (1).
(6) RECREATIONAL LICENSE. If the violation is of ch. 29,-suspension safspendhe

license oflicenses of the juvenile issued under that chapter for not more than one year or until
the juvenile is 18 years of age, whichever occurs first.

(7) HunTEREDUCATIONPROGRAM. If the violation is related to the unsafe use of firearms,

order the juvenile to attend-the course-urttlerhunter education program coutseler s.
29.591.

SecTioN 40. 938.343 (8) (title) of the statutes is created to read:

938.343(8) (title) SNOWMOBILE SAFETY COURSE.

SecTioN 41. 938.343 (9) of the statutes is amended to read:

938.3439) ALL-TERRAIN VEHICLE SAFETY COURSE. If the violation is one under s. 23.33

or under an ordinance enacted in conformity with s. 23.33 concerning the use of all-terrain
vehicles, order the juvenile to-enroll-and-participatatbiendan all-terrain vehicle safety
course.

SecTION 42. 938.343 (10) (title) of the statutes is created to read:

938.343(10) (title) ALCOHOL OR DRUG TREATMENT OR CARE.

SecTION 43. 938.344 (2) (title) of the statutes is created to read:

938.344(2) (title) UNDERAGEALCOHOL POSSESSIONDR POSSESSIONON SCHOOLGROUNDS.

SecTioN 44. 938.344 (2) (a), (b) and (c) of the statutes are amended to read:
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938.344(2) (a) For a first violation, a forfeiture of not more than $50, suspension of the
juvenile’s operating privilege as provided under s. 343.30 (6) (bdrithe-juvenile’s
participation in a supervised work program or other community service work under s. 938.34
(59).

(b) For a violation committed within 12 months of one previous violation, a forfeiture
of not more than $100 or-the-juvenilgarticipation in a supervised work program or other
community service work under s. 938.34 (5g). In addition, the juvenile’s operating privilege
may be suspended-asprovidedier s. 343.30 (6) (b) 2., except that if the violation of s. 125.07
(4) (b) involved a motor vehicle the juvenile’s operating privilege shall be suspended as
providedunder s. 343.30 (6) (b) 2.

(c) For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of not more than $500 or-the juvenilp&ticipation in a supervised work program
or other community service work under s. 938.34 (5g). In addition, the juvenile’s operating
privilege may be suspended-as-provideder s. 343.30 (6) (b) 3., except that if the violation
of s. 125.07 (4) (b) involved a motor vehicle the juvenile’s operating privilege shall be
suspended-as-provideider s. 343.30 (6) (b) 3.

SecTION 45. 938.344 (2b) (title) of the statutes is created to read:

938.344(2b) (title) UNDERAGE PURCHASEOF ALCOHOL OR ENTERING TAVERN.

SeECTION 46. 938.344 (2b) (a), (b) and (c) of the statutes are amended to read:

938.344(2b) (a) For a first violation, a forfeiture of not less than $250 nor more than
$500, suspension of the juvenile’s operating privilege-asprovidédr s. 343.30 (6) (b)_1.,
or-the juvenile’yarticipation in a supervised work program or other community service work

under s. 938.34 (59).
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(b) For a violation committed within 12 months of one previous violation, a forfeiture
of not less than $300 nor more than $500-orthe juvematcipation in a supervised work
program or other community service work under s. 938.34 (5g). In addition, the juvenile’s
operating privilege may be suspended-as-prouvicheldr s. 343.30 (6) (b) 2., except that if the
violation involved a motor vehicle the juvenile’s operating privilege shall be suspended as
providedunder s. 343.30 (6) (b) 2.

(c) For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of $500 or-the-juvenile’participation in a supervised work program or other
community service work under s. 938.34 (5g). In addition, the juvenile’s operating privilege
may be suspended-as-providedler s. 343.30 (6) (b) 3., except that if the violation involved
a motor vehicle the juvenile’s operating privilege shall be suspended-as-prandieds.
343.30 (6) (b) 3.

SecTION 47. 938.344 (2d) (title) of the statutes is created to read:

938.344(2d) (title) FALSE IDENTIFICATION.

SecTioN 48. 938.344 (2d) (a), (b) and (c) of the statutes are amended to read:

938.344(2d) (a) For a first violation, a forfeiture of not less than $100 nor more than
$500, suspension of the juvenile’s operating privilege-as-providédr s. 343.30 (6) (b)_1.,
or-the juvenile’garticipation in a supervised work program or other community service work
under s. 938.34 (59).

(b) For a violation committed within 12 months of a previous violation, a forfeiture of
not less than $300 nor more than $500, suspension of the juvenile’s operating privilege as

providedunder s. 343.30 (6) (b)_2or the-juvenile’sparticipation in a supervised work

program or other community service work under s. 938.34 (59).
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(c) For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of$500, suspension of the juvenile’s operating privilege-as-providger s. 343.30
(6) (b) 3.,or thejuvenile’sparticipation in a supervised work program or other community
service work under s. 938.34 (59).

SecTioN 49. 938.344 (2e) (title) of the statutes is created to read:

938.344(2€) (title) DRUG PARAPHERNALIA VIOLATION.

SecTioN 50. 938.344 (2e) (a) 1., 2. and 3. and (b) and (c) of the statutes are amended
to read:

938.3442¢)(a) 1. For a first violation, a forfeiture of not more than $50-or-thejuvenile’s
participation in a supervised work program or other community service work under s. 938.34
(59) or both.

2. For a violation committed within 12 months of a previous violation, a forfeiture of
not more than $100 or-the-juvenilgarticipation in a supervised work program or other
community service work under s. 938.34 (5g) or both.

3. For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of not more than $500 or-thejuvenilparticipation in a supervised work program
or other community service work under s. 938.34 (5g) or both.

(b) Whenever a court suspends a juvenile’s operating privilege under this subsection,
the court shall immediately take possession of any suspended license and forward it to the
department of transportation, together with the notice of suspension- dt=ityg that the
suspension is for a violation under s. 961.573 (2), 961.576(561.575 (2), or a local
ordinance that strictly conforms to one of those statutes.

(c) If the juvenile’s license or operating privilege is currently suspended or revoked or

the juvenile does not currently possess a valid operator’s license isstedch. 343, the



10
11
12
13
14
15
16
17
18
19
20
21
22

23

10/26/2004 97~ WLC: 0017/1

suspension under this subsection is effective on the date on which the juvenile is first eligible
and applies for issuance or reinstatement of an operator’s license under ch. 343.

SecTioN 51. 938.344 (29) (title) of the statutes is created to read:

938.344(29) (title) ORDERSTO STAY PENALTY.

SecTioN 52. 938.344 (29) (a) 1. and (d) of the statutes are amended to read:

938.3442g) (a) 1. Submit to an alcohol and other drug abuse assessment that conforms
to the criteria-specifiednder s. 938.547 (4) and that is conducted by an approved treatment
facility. The order shall designate an approved treatment facility to conduct the alcohol and
other drug abuse assessment and shall specify the date by which the assessment must be
completed.

(d) If an approved treatment facility, court—approved pupil assistance program,
court—approved alcohol or other drug abuse education program, with the written informed
consent of the juvenile or, if the juvenile has not attained the age of 12, the written informed
consent of the juvenile’s parent, notifies the agency primarily responsible for providing
services to thauyvenile that a juvenile is not participating, or has not satisfactorily completed,

a recommended alcohol or other drug abuse treatment program, a court—-approved pupil
assistance prograrar a court—approved alcohol or other drug abuse education program, the
court shall hold a hearing to determine whether to impus@enalties under sub. (2), (2b),

(2d), or (2e)-should-be-imposed

SecTioN 53. 938.344 (2m) (title) and (3) (title) of the statutes are created to read:

938.344(2m) (title) COUNTING VIOLATIONS.

(3) (title) JUVENILES 3 MONTHS FROM 17TH BIRTHDAY.,

SecTioN 54. 938.345 (1) (intro.), (a), (e) and (g) of the statutes are amended to read:
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938.3451) OrDER. (intro.) If the court finds that the juvenile is in need of protection
or services, the court shall enter an order-decithialydingone or more of the dispositions
of the case-asprovidedumders. 938.34 under a care and treatment plan except that the order
may not do any of the following:

(a) Place the juvenile in the serious juvenile offender progoamsecureguvenile
correctional facility,-a-secured-child-caring-institution-or-a-secured-group. home

(e) Place any juvenile notspecificaftyund underchsh. 46, 49, 51, 115-anor 880
to be developmentally disabled or mentally ill or to be a child with a disability, as defined in

s. 115.76 (5), infacilitiem facility which exclusively-treatreats one or more dhose

categories of juveniles.

(g) OrderPlacethe juvenile-intdn a secureletention facility or juvenile portion of a

county jailor in nonsecure custody under s. 938.34 (3) (f).

CommMmeNT:  Section 938.345 (1) (d) allows the court to revoke a
juvenile’s driver’s license as a juvenile in need of protection or services
(JIPS) disposition, although revocation is not available in other types of
proceedings. Committee member Gina Pruski has asked if this is an
oversight.

SecTioN 55. 938.345 (2) of the statutes is amended to read:

938.345(2) ScHOOLDROPOUTSAND HABITUAL TRUANTS. If the court finds that a juvenile

is in need of protection or services based on the fact that the juvenile is a school dropout, as
defined in s. 118.153 (1) (b), or based on habitual truancy, and the court also finds that the
reasonthe juvenile has dropped out of school or is a habitual trusast asresult of the
juvenile’s intentional refusal to attend school rather than the failure of any other person to
comply with s. 118.15 (1) (a), the court, instead of or in addition to any other disposition
imposed under sub. (1), may enter an order permitted under s. 938.342.

SecTION 56. 938.345 (3) (title) of the statutes is created to read:
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938.345(3) (title) S=x OFFENDERREGISTRATION.

SecTioN 57. 938.345 (3) (a) (intro.) and (c) of the statutes are amended to read:

938.345(3) (a) (intro.) If the court finds that a juvenile is in need of protection or
services on the basis of a violation, or the solicitation, conspiracy, or attempt to commit a
violation, under ch. 940, 944, or 948 or ss. 942.08 or 943.01 to 943.15, the court may require
the juvenile to comply with the reporting requirements under s. 301.45 if the court determines
that the underlying conduct was sexually motivated, as defined in s. 980.01 (5), and that it
would-beis in the interest of public protection to have the juvenile report under s. 301.45. In
determining whether it-would-his in the interest of public protection to have the juvenile
report under s. 301.45, the court may consider any of the following:

(c) If the court orders a juvenile to comply with the reporting requirements under s.
301.45, the clerk of the court in which the order is entered shall promptly forward a copy of
the order to the department-of correctiotfthe finding of need of protection or services on
which the order is based is reversed, set aside or vacated, the clerk of the court shall promptly
forward tothe department-of correctioascertificate stating that the finding has been reversed,
set aside or vacated.

SecTioN 58. 938.346 (1) (title) of the statutes is created to read:

938.346(1) (title) INFORMATION TO VICTIMS.

SecTioN 59. 938.346 (1) (d) 2. of the statutes is amended to read:

938.346(1) (d) 2. The procedure-the victim-may-folldar obtaining the information
in subd. 1.

SecTioN 60. 938.346 (1m) and (2) of the statutes are amended to read:

938.34G6(1m) DUTIES OF INTAKE WORKERSAND DISTRICT ATTORNEYS. The intake worker

shall make a reasonable attempt to provide notice of the information-speciiiedersub.
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(1) (@), (b), (c)and (h), the information-specified umdersub. (1) (d) relating to a deferred
prosecution agreement under s. 938.245, the information-specified@rsub. (1) (em)
relating to the right to confer, if requested, on deferred prosecution agreements and the
information-specified-iundersub. (3) if the juvenile’s case is closed. The district attorney

or corporation counsel shall make a reasonable attempt to provide notice of the information
specified-inundersub. (1) (e), (ec)f), (fm), and (g), the information-specified imdersub.

(1) (d) relating to a consent decree under s. 938.32 or a dispositional order under ss. 938.34
to 938.345, the information-specifiedundersub. (1) (em) relating to the right to request an
opportunity to confer, if requested, on amendment of petitions, consent decrees and
dispositionrecommendations and the information under sub. (3) if he or she decides not to file
a petition or the proceeding is terminated without a consent decree or dispositional order after
the filing of a petition.

CommMmenT: DOC/DJC has noted that current law does not address who
must provide notice of how to request testing for communicable diseases
of a juvenile who is alleged to have thrown or expelled a bodily
substance at another in violation of s. 946.43 (2m). The bill draft
requires the district attorney or corporation counsel to provide the notice.

(2) DiscLOSUREOFINFORMATION. The notice under sub. (1) shall include an explanation

of the restrictions on-divulgindisclosinginformation obtained under this chapter and the

penalties for-violationgiolating the restrictions

SecTION 61. 938.346 (3) (title), (4) (title) and (5) (title) of the statutes are created to
read:

938.346(3) (title) CLOSED CASES.

(4) (title) CHILD vICTIMS.

(5) (title) CoOuRT POLICIESAND RULES.

SecTioN 62. 938.35 (1) (title) of the statutes is created to read:
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938.35(1) (title) EFFECTAND ADMISSIBILITY OF JUDGMENT.

ComMENT:  Should the statutes provide that a juvenile disposition is
admissible in a ch. 980 (sexually violent persons), proceeding to codify
State v. Matthew A. B231 Wis. 2d 688, 605 N.W.2d 598 (1999)?

SecTioN 63. 938.35 (1m) and (2) of the statutes are amended to read:

938.35(1m) JeorARDY. Disposition by the court assigned to exercise jurisdiction under
this chapter and ch. 48 of any allegation under s. 938.12 or 938.13 (12) shall bar any future
proceeding on the same matter in criminal court when the juvenile reaches thatgaof
17 years of ageThis paragraph does nofeddt proceedings in criminal court which have been
transferred under s. 938.18.

(2) CoURT DISCLOSUREOF INFORMATION. EXxcept-as-specifically provided imdersub.

(1), this section does not preclude the court from disclosing information to qualified persons

if the court considers the disclosure to be in the best interests of the juvenile or of the
administration of justice.

SecTION 64. 938.355 (1) of the statutes is amended to read:

938.3551) INTENT. In any order under s. 938.34 or 938.345, the court shall decide on
a placement and treatment finding based on evidence submitted to the court. The disposition
shall employ those means necessary to promote the objectives-spedaqiinetia. 938.01.
If the judgecourthas determined that any of the conditions specified in s. 938.34 (4m) (b) 1.,
2., or 3. applies;-that-determinatitre courtshall-be-prima-facie-evidendmd that a less
restrictive alternative than placement in-a-secyugdnile correctional facility,—a-secured
juvenile child-caring-institution,-or-a-secured-group-hasnaot appropriate. If information
under s. 938.331 has been provided in a court report under s. 938.33 (1), the court shall
consider that information when deciding on a placement and treatment finding.

SecTION 65. 938.355 (2) (b) 1., 1m., 4m., 6. and 6r. of the statutes are amended to read:
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938.3552) (b) 1. The specific services or continuum of services to be provided to the
juvenile and the juvenilefamily, the identity of the agencies-whitltatare-to-beprimarily
responsible for the provision of the services-mandated-by-the ttwuitlentity of the person
or agency-whdahatwill provide case management or coordination of services, if any, and, if
custody is to be transferred to effect the treatment plan, the identity of the legal custodian.

1m. A notice that the juvenile’s parent, guardian or legal custodian or the juvenile, if
14 years of age or-ovetder may request an agency that is providing care or services for the
juvenile or thahas legal custody of the juvenile to disclose to, or make available for inspection
by, the parent, guardian, legal custodian or juvenile the contents of any record kept or
information received by the agency about the juvenile-as-providewlers. 938.78 (2) (ag).

4m. If the juvenile is placed outside the home and if the juvenile’s parent has-hot already
provided a statement of income, assets, dabt$)iving expenses to the county department
under s. 938.30 (6) (b) or (c) or 938.31 (7) (b) or (c), an order for the parent to provide that
statement to the county department by a date specified by the court. The county department
shall provide, without chge, to the parent a form on which to provide that statement, and the
parent shall provide that statement-on thatform. The county department shall use the
information-providedn the statement to determine whether the department may claim federal
foster care and adoption assistance reimbursement under 42 USC 670 to 679a for the cost of
providing care for the juvenile.

CommeENT:  DOC/DJC suggests that the statement of income, assets,
debts, and living expenses should state those of the parent and the
juvenile.

6. If the juvenile is placed outside the home, a finding that continued placement of the
juvenile in his or her home would be contrary to the welfare of the juvenile or, if the juvenile

has been adjudicated delinquent and is placed outside the home under s. 938.34 (3) (a), (c),



[ —

10
11
12
13
14
15
16
17
18
19
20
21
22

23

10/26/2004 _33- WLC: 0017/1

(cm), or (d) or (4d), a finding that the juvenile’s current residence will not safeguard the
welfare of the juvenile or the community due to the serious nature of the act for which the
juvenilewas adjudicated delinquent. The court order shall also contain a finding as to whether
the county department or the agency primarily responsible for providing services under a court
orderhas made reasonable efforts to prevent the removal of the juvenile from the home, while
assuringhat the juvenile’s health and safety are the paramount concerns, unless the court finds
that any of the circumstances-specifiedimaersub. (2d) (b) 1. to 4. applies, and a finding as
to whether the county department or agency has made reasonable efforts to achieve the goal
of the juvenile’s permanency plan, unless return of the juvenile to the home is the goal of the
permanencylan and the court finds that any of the circumstances-speciiigdiersub. (2d)
(b) 1. to 4. applies. The court shall make the findings specified in this subdivision on a
case-by-case basis based on circumstances specific to the juvenile and shall document or
referencehe specific information on which those findings are based in the court ordeurtA
orderthat merely references this subdivision without documenting or referencing that specific
information in the court order or an amended court order that retroactively corrects an earlier
court order that does not comply with this subdivision is not sufficient to comply with this
subdivision.

6r. If the court finds that any of the circumstances-specifieddersub. (2d) (b) 1. to
4. applies with respect to a parent, a determination that the county department or agency
primarily responsible for providing services under the court order is not required to make
reasonable &irts with respect to the parent to make it possible for the juvenile to return safely
to his or her home.

SecTioN 66. 938.355 (2¢) (a) (intro.) and (b) of the statutes are amended to read:
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938.355(2¢) REASONABLE EFFORTSSTANDARDS. (@) (intro.) When a court makes a
finding urder sub. (2) (b) 6. as to whether a county department which provides social services
or the agency primarily responsible for providing services to the juvenile under a court order
has made reasonable efforts to prevent the removal of the juvenile from his or her home, while
assuring that the juvenile’s health and safety are the paramount concerns, the court’s
consideration of reasonable efforts shall include;-but-not-be limitethether:

(b) When a court makes a finding under sub. (2) (b) 6. as to whether the county
department or the agency primarily responsible for providing services to the juvenile under
a court order has made reasonable efforts to achieve the goal of the permanency plan, the
court’'s consideration of reasonable efforts shall include the considerationsihistexdpar.

(a) 1-to-5and whether visitation schedules between the juvenile and his or her parents were
implemented, unless visitation was denied or limited by the court.

SecTION 67.938.355 (2d) (a) 1., (b) 1., 2., 3. and 4. and (c) 1. of the statutes are amended
to read:

938.355(2d) (a) 1. “Aggravated circumstances”-inclusheludesabandonment in
violation of 5.948.20 or in violation of the law of any other state or federal law if that violation
would be a violation of s. 948.20 if committed in this state, torture, chronic abuse and sexual
abuse.

(b) 1. Thatthelhe parent has subjected the juvenile to aggravated circumstances, as
evidenced by a final judgment of conviction.

2. ThattheTheparent has committed, has aided or abetted the commission of, or has
solicited, conspired, or attempted to commit, a violation of s. 940.01, 940.02, 940.03, or

940.05 or a violation of the law of any other state or federal law, if that violation would be a
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violation of s. 940.01, 940.02, 940.03, or 940.05 if committed in this state, as evidenced by
a final judgment of conviction, and that the victim of that violation is a child of the parent.

3. Thatthelhe parent has committed a violation of s. 940.19 (3), 1999 stats., or s.
940.19 (2), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3)
(a) or a violation of the law of any other state or federal law, if that violation would be a
violation of s. 940.19 (2), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03
(2) (a) or (3) (a) if committed in this state, as evidenced by a final judgment of conviction, and
that the violation resulted in great bodily harm, as defined in s. 939.22 (14), or in substantial
bodily harm, as defined in s. 939.22 (38), to the juvenile or another child of the parent.

4. Thattherhe parental rights of the parent to another child have been involuntarily
terminated, asvidenced by a final order of a court of competent jurisdiction terminating those
parental rights.

(c) 1. Ifthe court finds that any of the circumstances specified in par. (b) 1. to 4. applies
with respect to a parent, the court shall hold a hearing within 30 days after the date of that
finding to determine the permanency plan for the juvenile. If a hearing is-held-under this
subdivision the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

SecTION 68. 938.355 (2e) (b) of the statutes is amended to read:

938.355(2e) (b) Each time a juvenile’s placement is changed under s. 938.357 or a
dispositional order is revised under s. 938.363 or extended under s. 938.365, the agency that
preparedhe permanency plan shall revise the plan to conform to the order and shall file a copy
of the revised plan with the court. Each plan filed-under-this-paraghgtioe made a part
of the court order.

SecTioN 69. 938.355 (2m) of the statutes is amended to read:
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938.355(2m) TRANSITIONAL PLACEMENTS. The court order may include the name of
transitional placements, but may not designate a specific time when transitions are to take
place. The procedures of ss. 938.357 and 938.363gghadln when such transitions take
place. The court;-howevemay place specific time limitations on interim arrangements made
for the care of the juvenile pending the availability of the dispositional placement.

SecTioN 70. 938.355 (3) (a) and (b) 1. and 1m. of the statutes are amended to read:

938.355(3) PARENTAL VISITATION. (@) Exceptas-provided imderpar. (b), if, after a
hearing on the issue with due notice to the parent or guardian, the court finds that it would be
in the best interest of the juvenile, the court may set reasonable rules of parental visitation.

(b) 1. Exceptas-providedimdersubd. 2., the court may not grant visitation under par.
(a) to a parent of a juvenile if the parent has been convicted-under-s. DO tirst—degree
intentional homicide,—or-under-s.-940.05-of the 2nd—degree-intentional-hominidier, s.

940.01 or 940.056f the juvenile’s other parent, and the conviction has not been reversed, set

aside,or vacated.

1m. Exceptasprovided undersubd. 2., if a parent who is granted visitation rights with
a juvenile under par. (a) is convicted-under-s.-940f@he first=degretentional homicide,
or-under-s.-940.05of the 2nd=degree-intentional-homiainder s. 940.01 or 940.@5 the

juvenile’s other parent, and the conviction has not been reversed, sebasigeated, the

court shall issue an order prohibiting the parent from having visitation with the juvenile on
petition of the juvenile, the guardian or legal custodian of the juvenile, a person or agency
bound by the dispositional order, the district attorney or corporation counsel of the county

in which the dispositional order was entered, or on the court’s own motion, and on notice to
the parent.

SecTioN 71. 938.355 (3m), (4) and (4m) (a) of the statutes are amended to read:
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938.355(3m) ORDERSBASED ON EVIDENCE. Dispositional orders under s. 938.343 or
938.344 shall be based upon the evidence-except-thaflthissubsection does not require
a dispositional hearing for the disposition of an uncontested citation.

(4) TERMINATION OF ORDERS. (a) Except-as-providadhder par. (b) or s. 938.368, an
order under this section or s. 938.357 or 938.365 made before the juvenile ettathssS
years of age that places or continues the placement of the juvenile in his or her home shall
terminate athe end of one year after its entry unless the court specifies a shorter period of time
or the court terminates the order sooner. Exceptas-providediarpar. (b) or s. 938.368,
an order under this section or s. 938.357 or 938.365 made before the juvenile ataaises
18 years of age that places or continues the placement of the juvenile in a foster home,
treatment foster home, group home, or residential care center for children and youth or in the
home of aelative other than a parent shall terminate when the juvenile reattiiasl8 years
of age, at the end of one year after its entry, or, if the juvenile is a full-time student at a
secondary school or its vocational or technical equivalent and is reasonably expected to
complete the program before reachattpining19 years of age, when the juvenile reaches
attains19 years of age, whichever is later, unless the court specifies a shorter period of time
or the court terminates the order sooner.

(b) Exceptasprovided inders. 938.368, an order under s. 938.34 (4d) or (4m) made
before the juvenile reacha#tains18 years of age may apply for up to 2 years after its entry
or until the juvenile’s 18th birthday, whichever is earlier, unless the court specifies a shorter
period oftime or the court terminates the order sooner. Exceptas-providedars. 938.368,
an order under s. 938.34 (4h) made before the juvenile reatthaws18 years of age shall
apply for 5 years after its entry, if the juvenile is adjudicated delinquent for committing a

violation of s. 943.10 (2) or for committing an act that would be punishable as a Class B or
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C felony if committed by an adult, or until the juvenile reaches 25 years of age, if the juvenile
Is adjudicated delinquent for committing an act that would be punishable as a Class A felony
if committed by an adult. Exceptas-providediimders. 938.368, an extension of an order
under s. 938.34 (4d), (4h), (4m), or (4n) made before the juvenile resttdiasl7 years of
age shall terminate at the end of one year after its entry unless the court specifies a shorter
period of time or the court terminates the order sooner. No extension under s. 938.365 of an
original dispositional order under s. 938.34 (4d), (4h), (4m), or (4n) may be granted for a
juvenile who is 17 years of age or older when the original dispositional order terminates.
(4m) EXPUNGEMENTOFRECORD. (&) A juvenile who has been adjudged delinquent may,
on attaining 17 years of age, petition the court to expunge the court’s record of the juvenile’s
adjudication. Subject to par. (b), the court may expunge-the coeotisd-of the juvenile’s
adjudicationif the court determines that the juvenile has satisfactorily complied with the
conditions ohis or her dispositional order and that the juvenile will benefit fieomd, society
will not be harmed hythe expungement.

ComMmENT:  Section 938.355 (4m) (a) permits the court to expunge a
juvenile’s delinquency adjudication under certain circumstances. This
provision only applies to persons who were adjudicated delinquent for
violations committed on or after the effective date of ch. 938 (July 1,
1996). PBtate v. Jason J.C216 Wis. 2d 12, 573 N.W.2d 564 (1997).]
Committee member Don Garber suggests that the provision be amended
so that a person who was adjudicated delinquent for an offense
committed before July 1, 1996 may request to have his or her record
expunged.

SecTiON 72. 938.355 (6) (a) and (an) of the statutes are amended to read:

938.3556) SANCTIONSFORVIOLATION OF ORDER. (&) Delinquency and JIPS orderd.

If a juvenile who has been adjudged delinquent or to have violated a civil law or ordinance,
other than an ordinance enacted under s. 118.163 (1m) or (2), violates a condition specified

in sub. (2) (b) 7., the court may impose on the juvenile any of the sanctions specified in par.
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(d)._A sanction may be imposed under this subdivision ibnét the dispositional hearing

under s. 938.335, the court explained the conditions to the juvenile and informed the juvenile
of those possible sanctions or if before the violation the juvenile has acknowledged in writing
that he or she has read, or has had read to him or her, those conditions and possible sanctions
and that he or she understands those conditions and possible sanctions.

2. If ajuvenile who has been found to be in need of protection or services under s. 938.13
(4), (6m), (7), (12), or (14) violates a condition specified in sub. (2) (b) 7., the court may
impose on the juvenile any of the sanctions-specifiethderpar. (d), other than placement

in a secure detention facility or juvenile portion of a county, j#ilsanction may be imposed

under_this subdivision onlyf, at the dispositional hearing under s. 938.335, the court

explained the conditions to the juvenile and informed the juvenile of those possible sanctions
or if before the violation the juvenile has acknowledged in writing that he or she has read, or
has had read to him or her, those conditions and possible sanctions and that he or she
understands those conditions and possible sanctions.

(an) Municipal court orders 1. If a juvenile who has violated a municipal ordinance,

other than an ordinance enacted under s. 118.163 (1m) or (2), violates a condition of a
dispositionabrder imposed by the municipal court, the municipal court may petition the court
assigned to exercise jurisdiction under this chapter and ch. 48 to impose on the juvenile the

sanction-specified-innderpar. (d) 1. or-the-sanction-specified-in-par.3g)with monitoring

by an electronic monitoring systemA sanction may be imposed under this subdivision only

if, at the time of the judgmerthie municipal court explained the conditions to the juvenile and
informed the juvenile of those possible sanctions for a violation or if before the violation the
juvenile has acknowledged in writing that he or she has read, or has had read to him or her,

those conditions and possible sanctions and that he or she understands those conditions and
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possible sanctions. The petition shall contain a statement of whether the juvenile may be
subject to the federal Indian child welfare act, 25 USC 1911 to 1963.

2. If the court assigned to exercise jurisdiction under this chapter and ch. 48 imposes
the sanction-specified underpar. (d) 1. or home detention with monitoring by an electronic
monitoringsystem-as-specified imderpar. (d) 3., on a petition described in subd-1-, tteat
court shall order the municipality of the municipal court that filed the petition to pay to the
county the cost of providing the sanction imposed under par. (d) 1. or 3.

SecTioN 73. 938.355 (6) (b) (title) and (c) (title) of the statutes are created to read:

938.355(6) (b) (title) Motion to impose sanction.

(c) (title) Sanction hearing.

SecTioN 74. 938.355 (6) (cm) of the statutes is amended to read:

938.355(6) (cm) Reasonable efforts findingrhe court may not order the sanction of

placement in a place of nonsecure custody specified in par. (d) 1. unless the court finds that
the agency primarily responsible for providing services for the juvenile has made reasonable
efforts to prevent the removal of the juvenile from his or her home and that continued
placement of the juvenile in his or her home is contrary to the welfare of the juvenile. These

findingsare not required if they were made in the dispositional order under which the juvenile

is being sanctionedThe court shall make the findings-specifiedinderthis paragraph on

a case—by-case basis based on circumstances specific to the juvenile and shall document or
reference the specific information on which that finding is based in the sanction order. A
sanction order that merely references this paragraph without documenting or refdretcing
specific information in the sanction order or an amended sanction order that retroactively
corrects an earlier sanction order that does not comply with this paragraph is not sufficient to

comply with this paragraph.
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CommeNT: DOC/DJC requested clarification as to whether reasonable
efforts findings must be made if they have already been made in the
dispositional order. According to DOC and the department of health and
family services (DHFS), a subsequent finding is not required.

SecTioN 75. 938.355 (6) (d) (title) and (e) (title) of the statutes are created to read:

938.355(6) (d) (title) Sanctions available.

(e) (title) Contempt of court.

SecTION 76. 938.355 (6d) (a) 1. and 2. and (b) 1. and 2. of the statutes are amended to
read:

938.355(6d) (a) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any general
written policies adopted by the court under s. 938.06 (1) or (2) and to any policies adopted by
the county board relating to the taking into custody and placement of a juvenile under this
subdivision, if a juvenile who has been adjudged delinquent violates a condition specified in
sub.(2) (b) 7., the juvenile’s caseworker or any other person authorized to provide or providing
intake or dispositional services for the court under s. 938.067 or 938.069 may, without a
hearing, take the juvenile into custody and place the juvenile in a secure detention facility or
juvenile portion of a county jail that meets the standards promulgated by the department by
rule or in a place of nonsecure custody designated by that person for not more than 72 hours
while the alleged violation and the appropriateness of a sanction under sub. (6) are being

investigated, The sanction may be imposed under this paragraphfailyhe dispositional

hearing the court explained those conditions to the juvenile and informed the juvenile of the
possibility of that placement or if before the violation the juvenile has acknowledged in
writing that he or she has read, or has had read to him or her, those conditions and that possible

placement and that he or she understands those conditions and that possible placement.
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2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted byhe court under s. 938.06 (1) or (2) and to any policies adopted by the county board
relating to the taking into custody and placement of a juvenile under this subdivision, if a
juvenilewho has been adjudged delinquent violates a condition specified in sub. (2) (b) 7., the
juvenile’s caseworker or any other person authorized to provide or providing intake or
dispositional services for the court under s. 938.067 or 938.069 may, without a hearing, take
the juvenile into custody and place the juvenile in a secure detention facility or juvenile portion
of a county jail that meets the standards promulgated by the department by rule or in a place
of nonsecure custody designated by that person for not more than 72 hours as a consequence

of that violation, The sanction may be imposed under this subdivision ibrdy the

dispositional hearing the court explained those conditions to the juvenile and informed the
juvenile of the possibility of that placement or if before the violation the juvenile has
acknowledged imvriting that he or she has read, or has had read to him ¢tindez, conditions
and that possible placement and that he or she understands those conditions and that possible
placement. Aperson who takes a juvenile into custody under this subdivision shall permit the
juvenile tomake a written or oral statement concerning the possible placement of the juvenile
and the course of conduct for which the juvenile was taken into custody. A person designated
by the court or county department who is employed in a supervisory position by a person
authorized tgrovide or providing intake or dispositional services under s. 938.067 or 938.069
shall review that statement and-stalher approve the placement or order the juvenile to be
released from custody.

(b) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted by the court under s. 938.06 (1) or (2), to any policies adopted by the county

department relating to aftercare supervision administered by the county depaatmdetot,
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any policies adopted by the county board relating to the taking into custody and placement of
a juvenile under this subdivision, if a juvenile who is on aftercare supervision administered
by the county department violates a condition of that supervision, the juvenile’s caseworker
or any other person authorized to provide or providing intake or dispositional services for the
court under s. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and
place the juvenile in a secure detention facility or juvenile portion of a county jail that meets
the standards promulgated by the department by rule or in a place of nonsecure custody
designated by that person for not more than 72 hours while the alleged violation and the
appropriateness of revoking the juvenile’s aftercare status are being investigated,

sanction may be imposed under this subdivision thitdgfore the violation the juvenile has

acknowledged imvriting that he or she has read, or has had read to him tindss, conditions
and that possible placement and that he or she understands those conditions and that possible
placement.

ComMENT:  Should this provision include an oral warning of possible
sanctions as well as a written one?

2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted by the court under s. 938.06 (1) or (2), to any policies adopted by the county
department relating to aftercare supervision administered by the county depaatmieiot,
any policies adopted by the county board relating to the taking into custody and placement of
a juvenile under this subdivision, if a juvenile who is on aftercare supervision administered
by the county department violates a condition of that supervision, the juvenile’s caseworker
or any other person authorized to provide or providing intake or dispositional services for the
court under s. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and

place the juvenile in a secure detention facility or juvenile portion of a county jail that meets
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the standards promulgated by the department by rule or in a place of nonsecure custody

designated by that person for not more than 72 hours as a consequence of that.vidlaion,

sanction under this subdivision may be imposed draythe dispositional hearing the court

explained those conditions to the juvenile and informed the juvenile-of the possihiligt of
possibleplacement or if before the violation the juvenile has acknowledged in writing that he
or she has read, or has had read to him or her, those conditions and that possible placement
and that he or she understands those conditions and that possible placement. A person who
takes guvenile into custody under this subdivision shall permit the juvenile to make a written
or oral statement concerning the possible placement of the juvenile and the course of conduct
for which the juvenile was taken into custody. A person designated by the court or the county
department who is employed in a supervisory position by a person authorized to provide or
providing intake or dispositional services under s. 938.067 or 938.069 shall review that
statement and-shadither approve the placement of the juvenile or order the juvenile to be
released from custody.

SecTioN 77. 938.355 (6d) (c) 1. and 2. and (d) of the statutes are amended to read:

938.355(6d) (c) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any general
written policies adopted by the court under s. 938.06 (1) or (2) and to any policies adopted by
the county board relating to the taking into custody and placement of a juvenile under this
subdivision, if a juvenile who has been found to be in need of protection or services under s.
938.13 violates a condition specified in sub. (2) (b) 7., the juvenile’s caseworker or any other
person authorized to provide or providing intake or dispositional services for the court under
S. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and place the
juvenile in a place of nonsecure custody designated by that person for not more than 72 hours

while the alleged violation and the appropriateness of a sanction under sub. (6) or (6m) are
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being investigated, The sanction may be imposed under this subdivision ibrady the

dispositional hearing the court explained those conditions to the juvenile and informed the
juvenile ofthe-possibility-ofthat possiblglacement or if before the violation the juvenile has
acknowledged imvriting that he or she has read, or has had read to him tindsz, conditions

and that possible placement and that he or she understands those conditions and that possible
placement.

2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted byhe court under s. 938.06 (1) or (2) and to any policies adopted by the county board
relating to the taking into custody and placement of a juvenile under this subdivision, if a
juvenile who has been found to be in need of protection or services under s. 938.13 violates
a condition specified in sub. (2) (b) 7., the juvenile’s caseworker or any other person
authorized to provide or providing intake or dispositional services for the court under s.
938.067 or 938.069 may, without a hearing, take the juvenile into custody and place the
juvenile in a place of nonsecure custody designated by that person for not more than 72 hours

as a consequence of that violatiomhe sanction may be imposed under this subdivision only

if at the dispositional hearing the court explained those conditions to the juvenile and informed
the juvenile of thepossibility-dhat_possiblglacement or if before the violation the juvenile

has acknowledged in writing that he or she has read, or has had read to him or her, those
conditionsand that possible placement and that he or she understands those conditions and that
possible placement. A person who takes a juvenile into custody under this subdivision shall
permit the juvenile to make a written or oral statement concerning the possible placement of
the juvenile and the course of conduct for which the juvenile was taken into custody. A person
designated by the court or the county department who is employed in a supervisory position

by a person authorized to provide or providing intake or dispositional services under s.
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938.067 00©38.069 shall review that statement and-sitiiler approve the placement or order
the juvenile to be released from custody.

(d) Hearing; when requiredlf a juvenile is held under par. (a), (by,(c) in a secure
detention facility, juvenile portion of a county jailr place of nonsecure custody for longer
than 72hours, the juvenile is entitled to a hearing under sub. (6) (c) or s. 938.21. The hearing

shall be conducted in the manner provided in sub. (6) or s. 938.21, except-thatfor-a hearing

under notwithstanding. 938.21 (1) (a)the hearing shall be conducted within 72 hours, rather
than 24 hours, after the time that the decision to hold the juvenile was made and a written
statement of the reass for continuing to hold the juvenile in custody may be filed-rather than
instead ofa petition under s. 938.25.
SecTioN 78. 938.355 (69) (a) and (b) (intro.) of the statutes are amended to read:
938.355(69) (a) If a juvenile upon whom the court has imposed a sanction under sub.
(6) (a) or (6Bm) commits a 2nd or subsequent violation of a condition specified in sub. (2) (b)
7., the district attorney may file a petition under s. 938.12 charging the juvenile with contempt
of court,-as-defined-innders. 785.01 (1)and reciting the recommenddiposition under
S. 938.34-sought to-be-imposethe district attorney may bring the motion on his or her own
initiative or on the request of the court that imposed the condition specified in sub. (2) (b) 7.

or that imposed the sanction under sub. (6) (a) or (6m). If the district attorney brings the motion

on the request of the court-thatimposed-the-condition-specified-in-sub.(2)(b) 7--orthat imposed
the-sanction-under-sub.(6)-(a)-or(6thpat court is disqualified from holding-aahearing

on the contempt petition.

ComMeNT:  Should the language regarding the district attorney bringing
a motion be changed to filing a petition?
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(b) (intro.) The court may find a juvenile in contempt of court, as defined in s. 785.01
(1), and order a disposition under s. 938.34-ohlyre court makes all of the following
findings:

SecTioN 79. 938.355 (6m) (a) (intro.), (ag), (am) and (cm) of the statutes are amended
to read:

938.3556m) (a) (intro.) If the court finds by a preponderance of the evidence that a
juvenilewho has been found to have violated a municipal ordinance enacted urid:1 631
(2) or who has been found to be in need of protection or services under s. 938.13 (6) has
violated a condition specified under sub. (2) (b) 7., the court may order as a sanction any
combination of the sanctions-specifieduimdersubds.1g. to 4. and the dispositions-specified

in unders. 938.342 (19g) (d) to (j) and (1m), regardless of whether the disposition was imposed

in the order violated by the juvenileA sanction may be imposed under this paragraph only

if at the dispositional hearing under s. 938.335 the court explained those conditions to the
juvenile and informed the juvenile of the possible sanctions under this paragraph for a
violation or if before the violation the juvenites acknowledged in writing that he or she has

read, or has had read to him or her, those conditions and possible sanctions and that he or she
understandthose conditions and possible sanctions. The court may order as a sanction under
this paragraph any of the following:

(ag) If the court finds by a preponderance of the evidence that a juvenile who has been
found to have violated a municipal ordinance enacted under s. 118.163 (1m) has violated a
condition specified under sub. (2) (b) 7., the court may order as a sanction any combination
of the operating privilege suspension specified in par. (a) and the dispositions specified in s.
938.342 (19g) (b) to (k) and (1m), regardless of whether the disposition was imposed in the

order violated by the juvenile A sanction may be imposed under this paragraphifoaiyhe
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dispositionahearing under s. 938.335 the court explained those conditions to the juvenile and
informed the juvenile of the possible sanctions under this paragraph for a violation or if before
the violation the juvenile has acknowledged in writing that he or she has read, or has had read
to him or her, those conditions and possible sanctions and that he or she understands those
conditions and possible sanctions.

(am) 1. If ajuvenile who has violated a municipal ordinance enacted under s. 118.163
(2) violates a condition of a dispositional order imposed by the municipal court, the municipal
court may petition the court assigned to exercise jurisdiction under this chapter and ch. 48 to

impose orthe juvenile the sanction specified in par. (a) 1g. A sanction may be imposed under

this_subdivision onlyif, at the time of the judgment the municipal court explained the

conditions to the juvenile and informed the juvenile of that possible sanctionfor-a-violation
or if before the violation the juvenile has acknowledged in writing that he or she has read, or
has had read to him or her, those conditions and that possible sanction and that he or she
understands thosereditions and that possible sanction. The petition shall contain a statement
of whether the juvenile may be subject to the federal Indian child welfare act, 25 USC 1911
to 1963.

2. If the court assigned to exercise jurisdiction under this chapter and ch. 48 imposes
the sanction-specified mnderpar. (a) 1g. on a petition-describedumdersubd. 1., -thathe
court shall order the municipality of the municipal court that filed the petition to pay to the
county the cost of providing the sanction imposed under par. (a) 1g.

(cm) The court may not order the sanction of placement in a place of nonsecure custody
specified-inunderpar. (a) 1g. unless the court finds that the agency primarily responsible for
providing services for the juvenile has made reasonable efforts to prevent the removal of the

juvenile from his or her home and that continptement of the juvenile in his or her home
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is contrary to the welfare of the juvenile. The court shall make the findings-specifieden
this paragraph on a case—by—-case basis based on circumstances specific to the juvenile and
shall document or reference the specific information on which that finding is based in the
sanction order. A sanction order that merely references this paragraph without documenting
or referencing that specific information in the sanction order or an amended sanction order that
retroactively corrects an earlier sanction order that does not cavitplthis paragraph is not
sufficient to comply with this paragraph.

SecTioN 80. 938.355 (7) of the statutes is amended to read:

938.3557) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUSTODIANSAND OTHER
ADULTS. In addition to any dispositional order entered under s. 938.34 or 938.345, the court
may enter an order applicable to a juvenile’s parent, guamhdggal custodian or to another
adult,-as-providednder s. 938.45.

SecTioN 81. 938.356 (1) of the statutes is amended to read:

938.356(1) OrAL WARNING. Whenever the court orders a juvenile to be placed outside

his or her home afenies a parent visitation because the juvenile has been adjudged delinquent
or to be in need of protection or services under s. 93834.,345, 938.357, 938.363 or
938.365the court shall orally inform the parent or parents who appear in court of any grounds
for termination of parental rights under s. 48.415 which may be applicable and of the
conditionsnecessary for the juvenile to be returned to the home or for the parent to be granted
visitation.

CommMmenT: DOC/DJC requests modifying current law to require that
parents be warned of grounds for termination of parental rights when a
juvenile is adjudged delinquent in addition to when a juvenile is
adjudged JIPS.

SecTioN 82. 938.356 (2) (title) of the statutes is created to read:
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938.356(2) (title) WRITTEN ORDERS.

SecTion 83. 938.357 (1) (title), (1) (a) (title) and (1) (am) (title) of the statutes are
created to read:

938.357(1) (title) REQUESTBY PERSONOR AGENCY RESPONSIBLEFOR DISPOSITIONAL
ORDEROR DISTRICT ATTORNEY.

(1) (a) (title) Applicability.

(1) (am) (title) From out—of—-home placement

SecTioN 84. 938.357 (1) (am) 1. and 3. of the statutes are amended to read:

938.357(1) (am) 1. If the proposed change in placement involves any change in
placement other than a change in placement-specifigaderpar. (c), the person or agency
primarily responsible for implementing the dispositional order or the district attorney shall
causewritten notice of the proposed change in placement to be sent to the juvenile, the parent,
guardian, and legal custodian of the juvenile, and any foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2) of the juvenile. The notice shall contain
the name and address of the new placement, the reasons for the change in placement, a
statement describing why the new placement is preferable to the present placement, and a
statement of how the new placement satisfies objectives of the treatment plan ordered by the
court.

3. If the court changes the juvenile’s placement from a placement outside the home to
another placement outside the home, the change in placement order shall contain one of the
statements-specified imdersub. (2v) (a) 2.

SecTioN 85. 938.357 (1) (c) and (2) of the statutes are amended to read:

938.357(1) (c) From placement in the homé. If the proposed change in placement

would change the placement of a juvenile placed in the home to a placement outside the home,
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the person or agency primarily responsible for implementing the dispositional order or the
district attorney shall submit a request for the change in placement to the court. The request
shall contain the name and address of the new placement, the reasons for the change in
placement, a statement describing why the new placement is preferable to the present
placementand a statement of how the new placement satisfies objectives of the treatment plan
ordered by the court. The request shall also contain specific information showing that
continued phcement of the juvenile in his or her home would be contrary to the welfare of the
juvenile and, unless any of the circumstances-specifiedders. 938.355 (2d) (b) 1. to 4.
applies, specific information showing that the agency primarily responsible for implementing
the dispositional order has made reasonable efforts to prevent the removal of the juvenile from
the home, while assuring that the juvenile’s health and safety are the paramount concerns.
2. The court shall hold a hearing prior to ordering aclyange in placement requested
under subd. 1.-Notless thahleast3 days prior to the hearing, the court shall provide notice
of the hearing, together with a copy of the request for the change in placement, to the juvenile,
the parent, guardian, and legal custodian of the juvenile, and all parties that are bound by the
dispositionabrder. If all parties consent, the court may proceed immediately with the hearing.
3. If the court changes the juvenile’s placement from a placement in the juvenile’s home
to a placement outside the juvenile’s home, the change in placement order shall contain the
findings-specified-iundersub. (2v) (a) 1., one of the statements-specifieshdersub. (2v)
(a) 2., and, if in addition the court finds that any of the circumstances-specifiedars.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the determination-specifiddrin
sub. (2v) (a) 3.

(2) EMERGENCY CHANGE IN PLACEMENT. If emergency conditions necessitate an

immediatechange in the placement of a juvenile placed outside the home, the person or agency
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primarily responsible for implementing the dispositional order may remove the juvenile to a
new placement, whether or not authorized by the existing dispositional order, without the prior
notice-provided-inundersub. (1) (am) 1. The notice shall-howeber sent within 48 hours
after the emergency change in placement. Any party receiving notice may demand a hearing
under sub. (1) (am) 2. In emergency situations, a juvenile may be placed in a licensed public
or private shelter care facility as a transitional placement for not more than 20-days, as well
asorin any placement authorized under s. 938.34 (3).

SecTioN 86. 938.357 (2m) and (2r) of the statutes are amended to read:

938.357(2m) REQUESTSBY OTHERS. (&) Request.The juvenile, the parent, guardian,

or legal custodian of the juvenile, or any person or agency primarily bound by the dispositional
order, other than the person or agency responsible for implementing the order, may request
a change in placement under this paragraph. The request shall contain the name and address
of the new placement requested and shall state what new information is available that affects
the advisability of the current placement. If the proposed change in placement would change
the placement of a juvenile placed in the home to a placement outside the home, the request
shallalso contain specific information showing that continued placement of the juvenile in the
home would be contrary to the welfare of the juvenile and, unless any of the circumstances
specified-inunders. 938.355 (2d) (b) 1. to 4. applies, specific information showing that the
agency primarily responsible for implementing the dispositional order has made reasonable
efforts toprevent the removal of the juvenile from the home, while assuring that the juvenile’s
health and safety are the paramount concerns. The request shall be submitted to the court.
In-addition;-theThe court may propose a change in placement on its own motion.

(b) Hearing; when required.The court shall hold a hearing-on-the-magigor to

orderingany change in placement requested or proposed under par. (a) if the request states that
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new information is available that affects the advisability of the current placement, ulless

hearing is not required the requested or proposed change in placementinvolves-any change

inplacement-other-thagioes not involvea change in placement of a juvenile placed in the

home to a placement outside the home, andten waivers of objection to the proposed

change in placement are signed by all parties entitled to receive notice under sub. (1) (am) 1.,
and the court approves. If a hearing is scheduled, the court shall notify the juvenile, the parent,
guardian, and legal custodian of the juvenile, any foster parent, treatment foster parent, or
other physicatustodian described in s. 48.62 (2) of the juvenile, and all parties who are bound
by the dispositional order at least 3 days prior to the hearing. A copy of the request or proposal
for the change in placement shall be attached to the notice. If all of the parties consent, the
court may proceed immediately with the hearing.

ComMmenT: DOC/DJC has commented that it is unclear whether a
hearing is required for a change in placement to a less restrictive
placement if all parties agree. It appears that a hearing is not required.
[See s. 938.357 (1) (am) 2. and (2m) (b).] Is clarification of the statutes
needed?

(c) Eindings if change froom-home to out—of-home placemerit.the court changes

the juvenile’s placement from a placement in the juvenile’s home to a placement outside the
juvenile’s home, the change in placement order shall contain the findings-specifretem

sub. (2v) (a) 1., one of the statements-specifiethdersub. (2v) (a) 2., and, if in addition the
court finds that any of the circumstances-specifiatchisiers. 938.355 (2d) (b) 1. to 4. applies

with respect to a parent, the determination-specifieathdersub. (2v) (a) 3.

(2r) REMOVAL FROM FOSTERHOME OR PHYSICAL CUSTODIAN. If a hearing is held under

sub.(1) (am) 2. or (2m) (b) and the change in placement would remove a juvenile from a foster
home, treatment foster home, or other placement with a physical custodian described in s.

48.62 (2), the court shall give the foster parent, treatment foster parent, or other physical
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custodian-described-in-s.-48.62 &?) opportunity to be heard at the hearing by permitting the
foster parent, treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing or to submit a written statement prior to the hearing relating to
the juvenile and the requested change in placement. A foster parent, treatment foster parent,
or other physical custodian-described-in-s.-48.62v(R) receives notice of a hearing under

sub. (1) (am) 1. or (2m) (b) and an opportunity to be heard under this subsection does not
become garty to the proceeding on which the hearing is held solely on the basis of receiving
that notice and opportunity to be heard.

SecTioN 87. 938.357 (2v) (title) and (a) (title) of the statutes are created to read:

938.357(2v) (title) OrDER. (a) (title) Contents.

SecTioN 88. 938.357 (2v) (a) 1., 2. and 3. and (b) of the statutes are amended to read:

938.357(2v) (a) 1. If the court changes the juvenile’s placement from a placement in
the juvenile’s home to a placement outside the juvenile’s home, a finding that continued
placement of the juvenile in his or her home would be contrary to the welfare of the juvenile
and, unless a circumstance-specifiednders. 938.355 (2d) (b) 1. to 4. applies, a finding that
the agency primarily responsible for implementing the dispositional order has made
reasonable efforts to prevent the removal of the juvenile from the home, while assuring that
the juvenile’s health and safety are the paramount concerns.

2. If the change in placement order would change the placement of the juvenile to a
placement outside the home recommended by the person or agency primarily responsible for
implementing the dispositional order, whether from a placement in the home or from another
placement outside the home, a statement that the court approves the placement recommended
by the person or agency-or, iff the change in placement order would change the placement

of the juvenile to a placement outside the home that is not a placement recommended by that
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person or agency, whether from a placement in the home or from another placement outside
the home, a statement that the court has given bona fide consideration to the recommendations
made by that person or agency and all parties relating to the juvenile’s placement.

3. If the court finds that any of the circumstances-specifiedders. 938.355 (2d) (b)
1. to 4. applies with respect to a parent, a determination that the agency primarily responsible
for providing services under the change in placement order is not required to make reasonable
efforts with respect to the parent to make it possible for the juvenile to return safely to his or
her home.

(b) ‘Documentation of basis of findingsThe court shall make the findings-specified

in underpar. (a) 1. and 3. on a case-by—case basis based on circumstances specific to the
juvenile and shall document or reference the specific information on which those findings are
based in the change in placement order. A change in placement order that merely references
par. (a) 1. or 3. without documenting or referencing that specific information in the change in
placementbrder or an amended change in placement order that retroactively corrects an earlier
change irplacement order that does not comply with this paragraph is not sufficient to comply
with this paragraph.

SecTioN 89. 938.357 (2v) (c) (title) of the statutes is created to read:

938.357(2v) (c) (title) Permanency plan hearing.

SecTioN 90. 938.357 (2v) (c) 1. of the statutes is amended to read:

938.357(2v) (c) 1. If the court finds under par. (a) 3. that any of the circumstances
specified-inunders. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall
hold a hearing within 30 days after the date of that finding to determine the permanency plan

for the juvenile. If a hearing is held under this paragraph, the agency responsible for preparing
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the permanency plan shall file the permanency plan with the-court-not-less lsastb days
before the date of the hearing.
SecTioN 91. 938.357 (3) of the statutes is amended to read:

938.357(3) PLACEMENT IN JUVENILE CORRECTIONAL FACILITY. Subject to subs. (4) (b)

and (c) and (5) (e), if the proposed change in placement would involve placing a juvenile in
a-secureguvenile correctional facility,-a-secured-child-caring-institution,-or-a-secured-group
home,notice shall be given as provided in sub. (1) (am) 1. A hearing shall be held, unless
waived by the juvenile, parent, guardian, and legal custodian, before-thecpudtpmakes
a decision on the request. The juvenile-shalslemtitled to counsel at the hearing, and any
party opposing or favoring the proposed new placement may present relevant evidence and
cross—examine witnesses. The proposed new placement may be approved only-if-the judge
courtfinds, on the record, that the conditions set forth in s. 938.34 (4m) have been met.
SecTioN 92. 938.357 (4) (a) and (b) 1., 2. and 3. of the statutes are amended to read:

938.357(4) PLACEMENT WITH DEPARTMENT OF CORRECTIONS. (@) When the juvenile is

placed with the department, the department may, after an examination under s. 938.50, place

the juvenile in a-securgdvenile correctional facility-or-a-secured-child-caring-institutmn

on aftercare supervision, either immediately or after a period of placement-in-a-secured
juvenile correctional facility-or-a-secured-child-caring-institutiarne department shall send
written notice of the change_in placemémntthe parent, guardian, legal custodian, county
department designated under s. 938.34 (4n), if any, and committing court. If the department
places guvenile in a Type 2-securgdvenile correctional facility operated by a child welfare
agency, the department shall reimburse the child welfare agency at the rate established under
Ss. 46.037 that is applicable to the type of placement that the child welfare agency is providing

for the juvenile. A juvenile who is placed in a Type-2-secuuednile correctional facility
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or-a-secured-child-caring-institutioemains under the supervision of the department, remains

subject to the rules and discipline of that departmaamd, is considered to be in custody, as
defined in s. 946.42 (1) (a).

(b) 1. If a juvenile whom the department has placed in a Type 2 sqauesile
correctional facility operated by a child welfare agency violates a condition of his or her
placement in the Type 2-securgt/enile correctional facility, the child welfare agency
operatinghe Type 2-secureguvenile correctional facility shall notify the department and the
department, after consulting with the child welfare agency,ptaee the juvenile in aype 1
securedjuvenile correctional facility under the supervision of the departmeithout a
hearing under sub. (1) (am) 2.

2. If ajuvenile whom the court has placed in a Type-2-child-caring-institesutential

care center for children and youtimder s. 938.34 (4d) violates a condition of his or her

placement inhe Type 2-child-caring-institutioresidential care center for children and youth

the child welfare agency operating the Type-2-child-caring-instituéisidential care center

for children and youtkshall notify the county department that has supervision over the juvenile

and, ifthe county department agrees to a change in placement under this subdivision, the child
welfareagency shall notify the department, and the department, after consulting with the child
welfareagency, may place the juvenile inyp& 1-secureglivenile correctional facility under

the supervision of the department, without a hearing under sub. (1) (am) 2., for not more than
10 days. If a juvenile is placed in a Type-1-secuugdnile correctional facility under this
subdivision, the county department that has supervision over the juvenile shall reimburse the
child welfare agency operating the Type 2 child caring institution in which the juvenile was

placed at the rate established under s. 46.037, and that child welfare agency shall reimburse
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the department at the rate specified in s. 301.26 (4) (d) 2. or 3., whichever is applicable, for
the cost of the juvenile’s care while placed in a Type-1-sequvedile correctional facility.

3. The child welfare agency operating the Type-2-seguvedile correctional facility
or Type 2-child-caring-institutioresidential care center for children and yositfall send

written notice of a change in placement under subd. 1. or 2. to the parent, guardian, legal
custodian, county departmeatyd committing court.
SecTioN 93. 938.357 (4) (c) 1., 2. and 3. of the statutes are amended to read:
938.3574) (c) 1. If ajuvenile is placed in gde 2-securegivenilecorrectional facility
operated by a child welfare agency under par. (a) and it appears that a less restrictive placement
would be appropriate for the juvenile, the department, after consulting with the child welfare
agencythat is operating the Type-2-secujedenile correctional facility-in-which-thejuvenile
isplaced may place the juvenile in a less restrictive placement, and may return the juvenile
to the Type 2-securgdvenile correctional facility without a hearing under sub. (1) (am) 2.
The child welfare agency shall establish a rate for each type of placement in the manner

provided in s. 46.037.

2. If ajuvenile is placed in a Type-2-child-caring-institutiesidential care center for

children and youtlunder s. 938.34 (4d) and it appears that a less restrictive placement would

be appropriate for the juvenile, the child welfare agency operating the Type-2-child caring

institution residential care center for children and yaositlll notify the county department

that has supervision over the juvenile and, if the county department agrees to a change in
placement under this subdivision, the child welfare agency may place the juvenile in a less
restrictive placement. A child welfare agency may also, with the agreement of the county

department that has supervision over a juvenile who is placed in a less restrictive placement

underthis subdivision, return the juvenile to the Type-2-child-caring-instituésiadential care
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center for children and youthithout a hearing under sub. (1) (am) 2. The child welfare

agency shall establish a rate for each type of placement in the manner provided in s. 46.037.
3. The child welfare agency operating the Type-2-seguvediile correctional facility
or Type 2-child-caring-institutioresidential care center for children and yositiall send

written notice of a change in placement under subd. 1. or 2. to the parent, guardian, legal
custodian, county departmeatyd committing court.
SecTioN 94. 938.357 (4) (d) of the statutes is repealed.

CommMmeENT:  The repealed paragraph permitted a juvenile who was
adjudicated delinquent to be transferred to an adult correctional facility.
This provision was found to be unconstitutionalSitate of Wisconsin v.
Hezzie R.219 Wis. 2d 849, 580 N.W.2d 660 (1998).

SecTioN 95. 938.357 (4d) (a) and (am) of the statutes are amended to read:

938.357(4d) PROHIBITED PLACEMENTSBASED ON CRIMINAL CONVICTION. (&) Except-as

provided-inunderpar. (b), the court may not change a juvenile’s placement to a placement in
the home of a person who has been convicted-under-s.-3fQl¥Lfirst—-degretentional
homicide;—or-under-s.-940.05-of the 2nd—degree-intentional-homiondier s. 940.01 or
940.050f a parent of the juvenile, if the conviction has not been reversed, sebasaeated.

(am) Except-as-provided ianderpar. (b), if a parent in whose home a juvenile is placed
Is convicted-under-s.-940.01 of the first—degndentional homicide;or-unders.-940.05-of the
2nd=degree-intentional-homicidaf, the juvenile’s other parent under s. 940.01 or 94@0&

the conviction has not been reversed, set asidecated, the court shall change the juvenile’s

placement to a placement out of the home of the parent on petition of the juvenile, the guardian
or legal custodian of the juvenile, a person or agency bound by the dispositionabrotfuer,
district attorney or corporation counsel of the county in which the dispositional order was

entered, or on the court's own motien,-andaoti notice to the parent.
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SecTION 96. 938.357 (49) (a), (b), (c) (intro.) and (d) of the statutes are amended to read:
938.357(4g) AFTERCAREPLAN. (a) Not later than 120 days after the date on which the

juvenile is placed in a-secur@d/enile correctional facility,-a-secured-child-caring-institution
or-a-secured-group-homa, within 30 days after the date on which the department requests

the aftercare plan, whichever is earlier, the aftercare provider designated under s. 938.34 (4n)
shallprepare an aftercare plan for the juvenile. If the desigadtetare provider-designhated
unders938.34-(4njs a county department, that county department shall submit the aftercare
plan tothe department within the time limits specified in this paragraph, unless the department
waives those time limits under par. (b).

(b) The department may waive the time period within which an aftercare plan must be
prepared and submitted under par. (a) if the department anticipates that the juvenile will
remain inthe-secureguvenile correctional facility,-secured-child-caring-institution-or-secured
group-homefor a period exceeding 8 months or if the juvenile is subject to s. 48.366 or
938.183. If the department waives that time period,_the desigadtiexdtare provider

designated-under-s.-938.34(4hpll prepare the aftercare plan within 30 days after the date

on which the department requests the aftercare plan.

(c) (intro.) An aftercare plan-prepared-under-par—(a)-oslib)l include all of the
following:

(d) A juvenile may be released from-a-secyue@nile correctional facility,a-secured
child-caring-institution-or-a-secured-group-howieether or not an aftercare plan has been
prepared under this subsection.

SecTioN 97. 938.357 (4m) (title) and (5) (title) of the statutes are created to read:

938.357(4m) (title) RELEASE TO AFTERCARE SUPERVISION.

(5) (title) REVOCATION OF AFTERCARE SUPERVISION.
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CommMmENT:  Section 938.357 (4m) provides that DOC must “try” to
release a juvenile to aftercare supervision within 30 days after the date
DOC determines the juvenile is eligible for release. Should this
provision be made more specific?

SecTioN 98. 938.357 (5) (a), (c), (d), (e) and (f) of the statutes are amended to read:
938.357(5) (a) The department or a county department, whichever has been designated

as a juvenile’s aftercare provider-under-s.-938.34 (ay revoke the aftercare status of that
juvenile. -Revocation-of aftercare-supervision-shall-not-require Bhimr notice of revocation

of aftercare supervisiomnder sub. (1) (am) 1. is not required.

(c) The juvenile-shall-bes entitled to representation by counsel at all stages of the
revocation proceeding.

(d) A hearing on the revocation shall be conducted by the division of hearings and
appeals in the department of administration within 30 days after the juvenile is taken into
custody for an alleged violation of-the-conditiceaonditionof the juvenile’s aftercare
supervision. Tis time limit may be waived only upon the agreement of the aftercare provider,
the juvenile,and the juvenile’s counsel.

(e) If the hearing examiner finds that the juvenile has violated a condition of aftercare
supervision, the hearing examiner shall determine whether confinementin-a geceméde
correctional facility,-a-secured-child-caring-institution-or-a-secured-group isameeessary
to protect the public, to provide for the juvenile’s rehabilitatartp-not- depreciateecognize
the seriousness of the violation.

() Review of a revocation decision shall be by certiorari to the court-by-whose order

the-juvenile-waghat placed_the juvenilén a-securedhe juvenilecorrectional facility,-a
| child carina instituti I home

SecTioN 99. 938.357 (5m) (title) of the statutes is created to read:
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938.357(5m) (title) CHILD SUPPORT.

SecTioN 100. 938.357 (5m) (a) of the statutes is amended to read:

938.3575m) (a) If a proposed change in placement-changesd change juvenile’s
placementrom a placement in the juvenile’s home to a placement outside the juvenile’s home,
the court shall order the juvenile’s parent to provide a statement of income, assetandebts,
living expenses to the court or the person or agency primarily responsible for implementing
the dispositional order by a date specified by the court. The clerk of court shall provide,
without charge, to any parent ordered to provide a statement of income, assetsndebts,
living expenses a document setting forth the percentage standard established by the
department of workforce development under s. 49.22 (9) and listing the factors-that a court
may-consideunder s. 301.12 (14) (c). If the juvenile is placed outside the juvenile’s home,
the court shall determine the liability of the parent in the manner provided in s. 301.12 (14).

SecTioN 101. 938.357 (6) of the statutes is amended to read:

938.357(6) DuraTiON OF ORDER. NO change in placement may extend the expiration

date of the original order, except that if the change in placement is from a placement in the
juvenile’s home to a placement in a foster home, treatment foster home, group home, or
residential care center for children and youth or in the home of a relative who is not a parent,
the court may extend the expiration date of the original order to the date on which the juvenile
reachesttains18 years of age, to the date that is one year after the date of the change in
placemenbrder, or, if the juvenile is a full-time student at a secondary school or its vocational
or technical equivalent and is reasonably expected to complete the program-before reaching
attaining19 years of age, to the date on which the juvenile reattensl19 years of age,
whichever is later, or for a shorter period of time as specified by the court. If the change in

placement is from a placement in a foster home, treatment foster home, group home, or
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residentialcare center for children and youth or in the home of a relative to a placement in the
juvenile’s home and if the expiration date of the original order is more than one year after the
date ofthe change in placement order, the court shall shorten the expiration date of the original
order tothe date that is one year after the date of the change in placement order or to an earlier
date as specified by the court.

SecTioN 102. 938.36 (1) (title) of the statutes is created to read:

938.36(1) (title) SupPORT.

SecTioN 103. 938.36 (2) of the statutes is amended to read:

938.36(2) SERVICESORTREATMENT. If a juvenile whose legal custody has not been taken

from a parent or guardian is given educational and social services, or medical, psychological,
or psychiatric treatment by order of the court, the cost thereof-if ordered byutteshall

be-achargeponmay ordetthe county to pay for those services or treatm@&hts section does

not prevent recovery of reasonable contribution toward the costs from the parent or guardian
of the juvenile as the court may order based on the ability of the parent or guardian to pay.
This subsection is subject to s. 301.03 (18).

SecTioN 104. 938.36 (3) (title) of the statutes is created to read:

938.36(3) (title) SERVICESPROVIDED BY SCHOOL DISTRICT.

SecTion 105. 938.361 (1) (title) of the statutes is created to read:

938.361(1) (title) DeFINITIONS.

SecTioN 106. 938.361 (2) of the statutes is amended to read:

938.361(2) ORDERSFORPAYMENT. (@) 1. If a juvenile’s parent neglects, refuseds

unable tgorovide court-ordered alcohol and other drug abuse services for the juvenile through

his or her health insurance or other 3rd—party payments;-notwithstanding-s.-938l86 (3)

court assigned to exercise jurisdiction under this chapter and ch. 48 or municipal court may
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order the parent to pay for the alcohol and drug abuse services. If the parent consents to
providealcohol and other drug abuse services for a juvenile through his or her health insurance
or other 3rd—party payments but the health insurance provider or other 3rd—party payer refuses
to provide the alcohol and other drug abuse senticespurt assigned to exercise jurisdiction
under this chapter and ch. 48 or municipal court may order the health insurance provider or
3rd—party payer to pay for the alcohol and other drug abuse services in accordance with the
terms of the parent’s health insurance policy or other 3rd—party payment plan.

ComMENT:  The phrase “notwithstanding s. 938.36 (3)” does not appear
to make sense. Should it be deleted or is the cross—reference incorrect?

2. This paragraph applies to payment for alcohol and other drug abuse services in any
county,regardless-of whether the county iseudingpilot-countycountiesunder s. 938.547.

(am) 1. If acourt assigned to exercise jurisdiction under this chapter and ch. 48 in a pilot
county-that-has-a pilot programmder s. 938.547 finds that payment-is-not-attainzdod@ot
be attainedinder par. (a), the court may order payment-in-accordanceimdgrpar. (b).

2. If a court assigned to exercise jurisdiction under this chapter and ch. 48 in a county
thatdoes not have a pilot program under s. 938.547 finds that payment-is-not-attainable
be attainedinder par. (a), the court may order paymentin-accordancendtrs. 938.34 (6)
(ar) or 938.36.

3. If a municipal court finds that payment-is-not-attainabtenot be attaineahder par.

(a), the municipal court may order the municipality over which the municipal court has
jurisdiction to pay for any alcohol and other drug abuse services ordered by the municipal

court.

(b) 1. In-counties-that-havepdot programcountiesunder s. 938.547, in addition to
using-the-alternativeprovided-fordering paymentnder par. (a), the court assigned to
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exercise jurisdiction under this chapter and ch. 48 may order a county department of human

servicesestablished under s. 46.23 or a county department established under s. 51.42 or 51.437
in the juvenile’s county of legal residence to pay for the alcohol and other drug abuse services

whether or not custody has been taken from the parent.

2. If ajudgecourtorders a county department established under s. 51.42 or 51.437 to
provide alcohol and other drug abuse services under this paragraph, the provision of the
alcohol-and-other-drug-abuservices-shall-bes subject to conditions specified in ch. 51.

(c) Payment for alcohol and other drug abuse services by a county department or
municipality under this section does not prohibit the county department or municipality from
contracting with another county department, municipality, school disticgpproved
treatment facility for the provision of alcohol and other drug abuse services. Payment by the
county ormunicipality under this section does not prevent recovery of reasonable contribution
toward the costs of the court—ordered alcohol and other drug abuse services from the parent
which-isbased upon the ability of the parent to pay. This subsection is subject to s. 46.03 (18).

SecTioN 107. 938.362 (1) (title) and (2) (title) of the statutes are created to read:

938.362(1) (title) DeFINITION.

(2) (title) APPLICABILITY.

SecTioN 108. 938.362 (3) and (4) (a) of the statutes are amended to read:

938.362(3) PavMENT BY PARENT. If @ juvenile’s parent neglects, refusesjs unable

to provide court—ordered special treatment or care for the juvenile through his or her health
insurance oother 3rd—party payments;-notwithstanding-s.-938.36H8)court may order the

parent to pay for the court—ordered special treatment or care. If the parent consents to provide
court—ordered special treatment or care for a juvenile through his or her health insurance or

other 3rd—party payments but the health insurance provider or other 3rd—party payer refuses
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to provide the-court—orderespecial treatment or care, the court may order the health
insurance provider or 3rd—party payer to pay for-the-court—ordgrecial treatment or care

in accordance with the terms of the parent’s health insurance policy or other 3rd—party
payment plan.

(4) PAYMENT BY COUNTY DEPARTMENT. (@) If the court finds that payment is not

attainable under sub. (3), the court may order the county department under s. 51.42 or 51.437
of the juvenile’s county of legal residence to pay the cost of any court—ordered special
treatment or care that is provided-by directly by orunder contract with-thathe county
department.

SecTion 109. 938.363 (1) (title) of the statutes is created to read:

938.363(1) (title) REQUESTSFOR REVISION.

SecTioN 110. 938.363 (1) (a) and (b), (1m) and (2) of the statutes are amended to read:

938.3631) (&) A juvenile, the juvenile’s parent, guardian or legal custodian, any person
or agency bound by a dispositional oraerthe district attorney or corporation counsel in the
county in which the dispositional order was entered may request a revision in the order that
does not involve a change in placement, including a revision with respect to the amount of
child support to be paid by a parent,-or. tide court may-on-its-own-motioalsopropose
sucha revision. The request or court proposal shall set forth in detail the nature of the proposed
revision and what new information is available that affects the advisability of the court’s
disposition. The request or court proposal shall be submitted to the court. The court shall hold
a hearing on the matter prior to any revision of the dispositional order if the request or court
proposal indicates that new information is available that affects the advisability of the court’s
dispositionabrder, unless written waivers of objections to the revision are signed by all parties

entitled to receive notice and the court approves.
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(b) If a hearing is held, the court shall notify the juvenile, the juvenile’s parent, guardian
and legal custodian, all parties bound by the dispositional order, the juvenile’s foster parent,
treatment foster parent or other physical custodian described in s. 48.62 (2), and the district
attorney or corporation counsel in the county in which the dispositional order was entered at
least 3 days prior to the hearing. A copy of the request or proposal shall be attached to the
notice. Ifall parties consent, the court may proceed immediately with the hearing. No revision
may extend the fective periodexpiration datef the original order, or revise an original order
under s. 938.34 (3) (f) or (6) (am) to impose more than a totd0 afays of detention,
nonsecure custodygy inpatient treatment on a juvenile.

(1m) EviDENCE AND STATEMENTS. If a hearing is held under sub. (1) (a), any party may

present evidence relevant to the issue of revision of the dispositional order. In addition, the
court shall give a foster parent, treatment foster parent, or other physical custodian described
in s. 48.62 (2) of the juvenile an opportunity to be heard at the hearing by permitting the foster
parent, treatment foster parent, or other physical custodian to make a written or oral statement
during the hearing, or to submit a written statement prior to the hearing, relevant to the issue
of revision. A foster parent, treatment foster parent, or other physical custodian-described in
s-48.62(2Who receives notice of a hearing under sub. (1) (a) and an opportunity to be heard
under this subsection does not become a party to the proceeding on which the hearing is held
solely on the basis of receiving that notice and opportunity to be heard.

(2) Revision OF suPPORT. If the court revises-a-dispositional-order with respetiieo

amount of child support to be paid by a parent under the dispositionafardes care and

maintenance of the parent’s-mirjavenile who has been placed by a court order under this

chapter in aesidential, nonmedical facility, the court shall determine the liability of the parent

in-the-mannerprovided ionders. 301.12 (14).
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SecTioN 111. 938.364 of the statutes is amended to read:

938.364 Dismissal ofertain dispositional orders. A juvenile, the juvenile’s parent,
guardian or legal custodiaar the district attorney or corporation counsel in the county in
which the dispositional order was entered may request-a fbdgmurtto dismiss an order
madeunder s. 938.342 (2) if the juvenile shows documentary proof that he or she is enrolled
in a school program or a high school equivalency program,-ofTihecourt may-on-its-own
motion alsopropose such a dismissal.

SecTioN 112. 938.365 (1) and (1m) of the statutes are amended to read:

938.3651) DATE ON WHICH JUVENILE PLACED OUTSIDEHOME. In this section, a juvenile

is considered to have been placed outside of his or her home on the date on which the juvenile
was first removed from his or her home, except-that-in-the caspioénile who-on-removal

was removedrom his or her home-waandfirst placed in a secure detention faciliby,a
secureduvenile correctional facility,-a-secured-child-caring-institution,-or-a-secured-group
homefor 60 days or more and then moved-to-a-nonseamesecur@ut—of-home placement,
thejuvenileis considered to have been placed outside of his or her home on the date on which
the juvenile was moved to the-nonsecunedsecur@ut—-of-home placement.

(1m) ReqQuesT. The parent, juvenile, guardian, legal custodian, any person or agency
bound by the dispositional order, the district attorney or corporation counsel in the county in
which the dispositional order was enteredthe court on its own motion, may request an
extension of an order under s. 938.355. The request shall be submitted to the court which

entered the order—Nan order under s. 938.355-that pladed placement o& juvenile in

detention, nonsecure custody,inpatient treatment under s. 938.34 (3) (f) or (6) (am) may
not be extended.—No-other-ord@ther ordersinder s. 938.355 may be extended-exoaht

as provided in this section.
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Comment: DOC/DJC suggests modifying the 2nd sentence to clarify
that only the portion of a dispositional order that places a juvenile in
detention, nonsecure, or inpatient treatment may not be extended.

SecTioN 113. 938.365 (2) (title) and (2g) (title) of the statutes are created to read:
938.365(2) (title) NoTIcE.

(29) (title) CouRT REPORT.

SecTioN 114. 938.365 (2) (intro.) of the statutes is amended to read:

938.365(2) PLACEMENT WITH GUARDIAN. (intro.) If a juvenile’s placement with a

guardian appointed under s. 48.977 (2) is designated by the court under s. 48.977 (3) as a
permanent foster placement for the juvenile while a dispositional order under s. 938.345, a
revisionorder under s. 938.363 or an extension order under s. 938.365 is in effect with respect
to the juvenile,-sucthedispositional order, revision orden, extension order shall remain in

effect until the earliest of the following:

SecTioN 115. 938.365 (2) (a) 2. and (c) of the statutes are amended to read:

938.365(2) (a) 2. An evaluation of the juvenile’s adjustment to the placement and of
any progress the juvenile has made, suggestions for amendment of the permanency plan, and
specific information showing the efforts that have been made to achieve the goal of the
permanency plan, including, if applicable, the efforts of the parents to remedy the factors that
contributed to the juvenile’s placement, unless return of the juvenile to the home is the goal
of the permanency plan and any of the circumstances-specifigdians. 938.355 (2d) (b)
1.to 4. applies.

(c) Incases-whellé the juvenile has not been placed outside the home, the report shall
contain a description of efforts that have been made by all parties concerned toward meeting
the objectives of treatment, cac,rehabilitatior;,an explanation of why these efforts have

not yet succeeded in meeting the objectigad anticipated future planning for the juvenile.
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SecTioN 116. 938.365 (2m) (title) of the statutes is created to read:

938.365(2m) (title) HeARING.

SecTioN 117. 938.365 (2m) (a), (ad) 1. and (ag) of the statutes are amended to read:

938.3652m) (a) 1. Any party may present evidence relevant to the issue of extension.
If the juvenile is placed outside of his or her home, the person or agency primarily responsible
for providing services to the juvenile shall present as evidence specific information showing
that the agency has made reasonable efforts to achieve the goal of the juvenile’s permanency
plan, unless return of the juvenile to the home is the goal of the permanency plan and any of
the circumstances-specifiedunders. 938.355 (2d) (b) 1. to 4. applies. The court shall make
findings of fact and conclusions of law based on the evidence. The findings of fact shall
include a finding as to whether reasonable efforts were made by the agency primarily
responsible for providing services to the juvenile to achieve the goal of the juvenile’s
permanencylan, unless return of the juvenile to the home is the goal of the permanency plan
and the court finds that any of the circumstances-specifieddars. 938.355 (2d) (b) 1. to
4. applies. An order shall be issued under s. 938.355.

2. If the court finds that any of the circumstances-specifiedders. 938.355 (2d) (b)
1. to 4. applies with respect to a parent, the order shall include a determination that the person
or agency primarily responsible for providing services to the juvenile is not required to make
reasonable &irts with respect to the parent to make it possible for the juvenile to return safely
to his or her home.

3. The court shall make the findings-specifiedmaersubd. 1. relating to reasonable
efforts to achieve the goal of the juvenile’s permanency plan and the findings-specified in
undersubd. 2. on a case—by-case basis based on circumstances specific to the juvenile and

shall document or reference the specific information on which those findings are based in the



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

10/26/2004 71— WLC: 0017/1

order issued under s. 938.355. An order that merely references subd. 1. or 2. without
documenting or referencing that specific information in the order or an amended order that
retroactively corrects an earlier order that does not comply with this subdivision is not
sufficient to comply with this subdivision.

(ad) 1. Ifthe court finds that any of the circumstances-specifiedders. 938.355 (2d)

(b) 1. to 4. applies with respect to a parent, the court shall hold a hearing within 30 days after
the date of that finding to determine the permanency plan for the juvenile. If a hearing is held
underthis subdivision, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

(ag) The court shall give a foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) who is notified of a hearing under par. (ad) 2. or sub. (2)
an opportunity to be heard at the hearing by permitting the foster parent, treatment foster
parent, or other physical custodian to make a written or oral statement during the hearing, or
to submit a written statement prior to the hearing, relevant to the issue of extension. A foster
parent, treatment foster parent, or other physical custodian-described-in-s—-486» (2)
receives notice of a hearing under par. (ad) 8ubr (2) and an opportunity to be heard under
this paragraph does not become a party to the proceeding on which the hearing is held solely
on the basis of receiving that notice and opportunity to be heard.

SecTioN 118. 938.365 (3) (title) and (4) (title) of the statutes are created to read:

938.365(3) (title) WAIVER OF APPEARANCE.

(4) (title) DISPOSITIONSTO BE CONSIDERED.

SecTioN 119. 938.365 (5) and (6) of the statutes are amended to read:

938.3655) DURATION OF EXTENSION. Except-as-provided ianders. 938.368, an order

under this section that continues the placement of a juvethils ar her home or that extends
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an order under s. 938.34 (4d), (4h), (4m), or (4n) shall be for a specified length of time not to
exceedne year after its date of entry. Except-as-providemders. 938.368, an order under

this section that continues the placement of a juvenile in a foster home, treatment foster home,
grouphome, or residential care center for children and youth or in the home of a relative other
than gparent shall be for a specified length of time not to exceed the date on which the juvenile
reacheattainsl8 years of age, one year after the date-of entyp @fhichthe order is granted

or, if the juvenile is a full-time student at a secondary school or its vocational or technical
equivalent and is reasonably expected to complete the program-before radictnmog19

years ofage, the date on which the juvenile readtesins19 years of age, whichever is later.

CommMment: DOC/DJC suggests this change so that the order expires one
year after the court orally makes, or grants, its order instead of one year
after the order is filed with the clerk of court.

(6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a request to extend a

dispositional order is made prior to the termination of the order, but the court is unable to
conduct a hearing on the request prior to the termination date, the court may extend the order
for a period of not more than 30 days, not including any period of delay resulting from any
of the circumstances-specifiedunders. 938.315 (1). The court shall grant appropriate relief
as-provided-iunders. 938.315 (3) with respect to any request to extend a dispositional order
on which a hearing is not held within the time limit specified in this subsection. Failure to
object if a hearing is not held within the time limit-specifiediimderthis subsection waives
that time limit.

SecTioN 120. 938.365 (7) (title) of the statutes is created to read:

938.365(7) (title) REVOCATION OF AFTERCAREAND OTHER CHANGESIN PLACEMENT.

SecTioN 121. 938.368 (1) (title) of the statutes is created to read:

938.368(1) (title) TERMINATION OF PARENTAL RIGHTS PROCEEDINGS.
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SecTioN 122. 938.368 (2) (intro.) of the statutes is amended to read:

938.368(2) PLACEMENT WITH GUARDIAN. (intro.) If a juvenile’s placement with a

guardian appointed under s. 48.977 (2) is designated by the court under s. 48.977 (3) as a
permanent foster placement for the juvenile while a dispositional order under s. 938.345, a
revisionorder under s. 938.363 or an extension order under s. 938.365 is in effect with respect
to the juvenile,-sucthedispositional order, revision order or extension order shall remain in
effect until the earliest of the following:

SecTioN 123. 938.37 (1) (title) and (3) (title) of the statutes are created to read:

938.37(1) (title) JUVENILE COURT.

(3) (title) CiviL AND CRIMINAL COURTS.

SecTioN 124. 938.371 of the statutes is amended to read:

938.371 (1) MebicaL INFORMATION. If a juvenile is placed in a foster home, treatment

foster home, group home, residential care center for children and youth,-or gecentdd
correctional facility, including a placement unde®38.205 or 938.21, the agency, as defined
in s.938.38 (1) (a), that placed the juvenile or arranged for the placement of the juvenile shall
provide the following information to the foster parent, treatment foster parent, or operator of
the group home, residential care center for children and youth,-or-sgowaeite correctional
facility at the time of placement or, if the information has not been provided to the agency by
thattime, as soon as possible after the date on which the agency receives that information, but
not more than 2 working days after that date:

(a) Results of a test or a series of tests of the juvenile to determine the presence of HIV,
as defined in s. 968.38 (1) (b), antigen or nonantigenic products of HIV, or an antibody to HIV,
as—providedunder s. 252.15 (5) (a) 19., including results included in a court report or

permanency plan. At the time that the test results are provided, the agency shall notify the
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foster parent, treatment foster parent, or operator of the group home, residential care center
for children and youth, or-securgdvenile correctional facility of the confidentiality
requirements under s. 252.15 (6).

(b) Results of any tests of the juvenile to determine the presence of viral hepatitis, type
B, including results included in a court report or permanency plan. The foster parent,
treatment foster parent, or operator of a group home, residential care center for children and
youth, or-secureflivenile correctional facility receiving information under this paragraph
shall keep the information confidential.

(c) Any other medical information concerning the juvenile that is necessary for the care
of the juvenile. The foster parent, treatment foster parent, or operator of a group home,
residential care center for children and youth,—or-secureenile correctional facility
receiving information under this paragraph shall keep the information confidential.

(3) OTHER INFORMATION. At the time of placement of a juvenile in a foster home,

treatment foster home, group home, residential care center for children and youth,-or secured
juvenile correctional facility or, if the information is not available at that time, as soon as
possible after the date on which the court report or permanency plan has been submitted, but
no later than 7 days after that date, the agency, as defined in s. 938.38 (1) (a), responsible for
preparing the juvenile’s permanency plan shall provide to the foster parent, treatment foster
parent, ooperator of the group home, residential care center for children and youth,-or secured
juvenile correctional facility information contained in the court report submitted under s.
938.33 (1) or 938.365 (2g) or permanency plan submitted under s. 938.355 (2e) or 938.38
relating to findings or opinions of the court or agency that prepared the court report or

permanency plan relating to any of the following:
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(&) Any mental, emotional, cognitive, developmental, or behavioral disability of the
juvenile. The foster parent, treatment foster parent, or operator of a group home, residential
care center for children and youth, or-secujaeknile correctional facility receiving
information under this subsection shall keep the information confidential.

(b) Any involvement of the juvenile in any criminal gang, as defined in s. 939.22 (9),
or in any other group in which any child was traumatized as a result of his or her association
with that group. The foster parent, treatment foster parent, or operator of a group home,
residential care center for children and youth,—or-secureenile correctional facility
receiving information under this paragraph shall keep the information confidential.

(c) Any involvement of the juvenile in any activities that are harmful to the juvenile’'s
physical, mental, or moral well-being. The foster parent, treatment foster parent, or operator
of a group home, residential care center for children and youth,—or-sejcwetle
correctional facility receiving information under this paragraph shall keep the information
confidential.

(d) Any involvement of the juvenile, whether as victim or perpetrator, in sexual
intercourse or sexual contact in violation of s. 940.225, 948.02, or 948.025, prostitution in
violation of 5.944.30, sexual exploitation of a child in violation of s. 948.05, or causing a child
to view or listen to sexual activity in violation of s. 948.055, if the information is necessary
for the care of the juvenile or for the protection of any person living in the foster home,
treatment foster home, group home, residential care center for children and youth,-or secured
juvenile correctional facility. The foster parent, treatment foster parent, or operator of a group
home, residential care center for children and youth,-or-sepexile correctional facility
receiving information under this paragraph shall keep the information confidential.

(e) The religious affiliation or-beliddeliefsof the juvenile.
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SecTioN 125. 938.373 (1) of the statutes is amended to read:

938.373(1) GIvING AUTHORIZATION. The court assigned to exercise jurisdiction under

this chapter and ch. 48 may authorize medical services including surgical procedures when
needed if the court assigned to exercise jurisdiction under this chapter and ch. 48 determines
that reasonable cause exists for the services and that the juvenile is within the jurisdiction of
the court assigned to exercise jurisdiction under this chapter and ch. 48 and,-except-as provided
in unders. 938.296 (4) and (5), consents.

SecTioN 126. 938.373 (2) (title) of the statutes is created to read:

938.373(2) (title) ABORTION SERVICES.

(END)



