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21.01 Composition of national guard. (1) The organized tance of gifts, donations, gratuities, or anything of value by such
militia of this state shall be known as the “Wisconsin nation&rces or byany member of such forces from any person by reason
guard” and shall consist of members appointed or enlisted therefrsuch membership.

in accordance with federal law or regulations governing or per- (h) The governor may form an aviation unit of the state defense
taining to the national guard. o force and formulate the rules and regulations therefor and pre-

(2) The Wisconsin national guard shall be organized into amgribe the duties thereof consistent with the functions of the state
national guard and air national guard units, and “national gua@ifense force.

when used in this chapter, unless the context otherwise require§) officers and enlistees, while on active duty under orders of
meansboth the Wisconsin army national guard and thechsin - ,o"g4vernor, shall receive the base pay and allowances of the

air national guard. identical grade in the United States army.

History: 1975 c. 189; 1983 a. 27; 2003 a. 69. i 4
(d) The adjutant general may organize a cadre force of not
The department of military more than 12 personnel at each state—owned armory. Each cadre
affairs shall: force shall establish recruitment lists of persons interested in
(1) Administer the national guard. becoming members of the state defense force, which masee

(2) Provide facilities for the national guard and any other suf recr_uit full l_mits for the state defense force in case the national

port available from the appropriations under s. 20.465. guard is mobilized for active federal duty.

History: 1983 a. 27. (3) REQUISITIONS;ARMORIES; OTHERBUILDINGS. For the use of
. such forces, the governor may requisition from the federal gov-
21.025 Statt1e defense force aluthorlzed. i 511) A|UTHOR'TY ernment such arms and equipment as may be available, and the
AND NAME. The adjutant general may establish a plan gawiz- 5y ermor may make available to the state defense force the facili-
ing & military force to be known as the Wisconsin state o!efer&f\s of state armories and their equipment and such other state
Lorfce. Tfhe adjutgmt t%enelral ']:nal?/ organtlz?tﬁlhe V\{I.SCOTSIH StfEmises and property as may be available and may, through the

elense torce under the pian It all or part ot the national guaryis,  yment of military affairs, rent or lease buildings or parts of
calledinto the service of the United States. It shall be distinct frOB’l ildings and grounds for armory purposes or continue in posses-

the national guard, uniformed, and composed of officers, Commsl" on of such premises leased by the department of military affairs

sioned or assigned, and of enlisted personnel who volunteer : f
; 2 p : for the use of the national guard, paying rental therefor out of
service. Membership in the \consin state defengerce may not nds appropriated under s. 20.465 (1) (). All leases so made

include any person who is in the active military forces, |nclud|rj£7 terminate upon dissolution of the Wisconsin state defense
0

the reserve components. Persons in the retired reserve may : > i
in the Wisconsin state defense force rcé regardless of the term provided therein unless the premises
(2) ORGANIZATION; RULES AND REGUI;ATIONS (a) The gover- shall be needed for national guard purposes, in which case the
' ‘ 9 ease may be assigned by the department of military affairs to the

nor may prescribe rules and regulations not inconsistent with tjis: A X h
section governing the enlistment, organization, administratio h::tlonal guard organization intending to occupy the premises.

equipment, maintenance, training, and discipline of such forces,(4) USEWITHOUT THISSTATE. Such forces shall not be required
except that such rules and regulations, insofar as the gover§oserve outside the boundaries of this state except:

deems practicable and desirable, shall conform to existing law(a) Upon the request of the governor of another state, the gov-
governing and pertaining to the national guard and the rules amdor of this state may order any portion or all of such forces to
regulations promulgated thereunder and shall prohibit the accapsisthe military or police forces of such other state who are actu-

21.015 Department duties.
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ally engaged in defending such other state. Such forces maytaégy purposes, the membership of which is composed largely or
recalled by the governor at the governor’s discretion. entirely of honorably discharged veterans of the services.

(b) Any oganization, unit, or detachment of such forces, upon (11n) Lasor pDispuUTES. The state defense force shall not be
order ofthe oficer in immediate command thereof, may continugsed to interfere with the orderly process of a labor dispute.
in fresh pursuit of insurrectionists, saboteurs, enemies or enemy(13) SHorT TITLE. This section may be cited as the “State
forces beyond the borders of this state into another state until tbefense Force Act”.
are apprehended or captured by such organization, unit, or detachistory: 1975 c. 94 ss. 6, 91 (1); 1983 a. 27; 1987 a. 63 ss. 3, 13; 1991 a. 316; 2003
ment or until the military or police forces of the other state or tRe5-
forces of the United States have had a reasonable opportunit
take up the pursuit or to apprehend or capture such persons, #

vided such other state shall have given authority by law for s ; :
; ; nt which the state may receive from the government of the
pursuit bysuch forces of this state. Any such person who shall ited States under the provisionsaofy acts of congress provid-

apprehended or captured in such other state by an organization, ; L :
unit, or detachment of the forces of this state shall without unn%%efr?gea][g?eg and equipping the national guard and the state

essary delqy be surrendered to the military or.police forces of &Smry: 1967 a. 63 5. 13,

state in which the person is taken or to the United States, but sug@deral law prevents the state from regulating personnel criteria of the national
surrender shall not constitute a waiver by this state of its rightd@rd. Hazelton v. Personnel Commission, 178 Wis. 2d 776, 505 N.W.2d 793 (Ct.
extradite oprosecute such person for any crime committed in tHigP- 1993).

state. - 21.04 Camp Williams. (1) The state camp grounds near
(5) PERMISSIONTO FORCESOF OTHERSTATES. (&) Anymilitary  Camp Douglas, Juneau County, shall be known as “Camp Wil-
forces or organization, unit, or detachment thereof, of anothgims”. The oficer in charge of Camp Williams shall have at said
state who are in fresh pursuit of insurrectionists, saboteugamp the police powers possessed by officials at state hospitals,
enemies or enemy forces may continue such pursuit into this siérovided in s. 46.058 (2).
until the military or police forces of this state or the forces of the 2) The adjutant general may grant to the federal government
United States have had a reasonable opportunity to take Upiifright to use any area of Camp Williams upon such conditions
pursuit or taapprehend or capture such persons, and such militagy the adjutant general deems advisable.

\f/f/)i?k:l(iar? tﬁ{ssslig?e %Eﬁé isrfa;:gsg‘ay rgrri?st or capture such person@) In memory of 1st lieutenant Jerome A. Volk, the first Wis-
pursuit. consin air national guard pilot killed in combat during the Korean
(b) Any such person who shall be captured or arrested by fflict, somuch of Camp Williams as is under lease to the federal
military forces of such other state while in this state shall Wlthogbvemmem for use of the air national guard shall be known as
unnecessary delay be surrendered to the military or police forégsik Field” during the time the property remains under lease to
of this state to be dealt with accordlng to law. the government of the United States.
(c) This subsection shall not be construed to make unlawfuHistory: 1979 c. 221 s. 2202 (37); 1991 a. 316.
any arrest in this state which would otherwise be lawful.

(6) FEDERAL service. Nothing in this section shall be
construed as authorizing such forces, or any part thereof to
called,ordered, or in any manner drafted, as such into the miIitaé
service of the United States, but no person shall by reason, g
enlistment or commission in any such forces be exempted from

military service under any law of the United States. 21.06 Exemptions from certain county duties. Every
(7) CiviL croups. No civil organization, society, club, post,member of the state military forces shall be exempt from service

order, fraternity, association, brotherhood, berfyon, league, or on any body of county residents summoned by the sheriff to assist
other combination of persons or civil group shall be enlisted il preserving the peace.

such forces as an organization or unit. History: 1977 c. 318; 1979 c. 110.

(8) DisQuaLIFicaTioNs. No person shall be commissioned o . .
enlisted in such forces who is not a citizen of the United States2dr07 _Decorations and awards. — The adjutant general may
who has been expelled or dishonorably discharged from any ntescribe decorations and awards for the national guard and the
tary or naval organization, of this state, or of another state, or>§it€ defense force, the form and issue thereof made under rules
the United States. a thed by the adjutant general and approved by the governor.
History: 1975 c. 189; 1981 c. 207; 1983 a. 27; 1987 a. 63 s. 13; 2003 a. 69.

cE_)S Distribution of arms.  The governor may receive and
ribute, according to law, the quota of arms and military equip-

21.05 Term of enlistment; requirements. Every person
v¥ého enlists or receives a commission in the national guard shall
sefve for the term prescribed and satisfy the physical, educational

training requirements prescribed by the national guard
eau.

(9) OaTH oF oFFICERS. The oath to be taken by officers com-
missioned in such forces shall be substantially in the form pEt.09 Training; special schools; pay and allowances.
scribed for officers of the national guard. The governor may order the national guard to assemble for train-
(10) EnusTees. No person shall be enlisted for more than origg at any military establishment within or without the state speci-
year, but such enlistment may be renewed. The oath to be taf@éhand approved by the department of defense and fix the dates
upon enlistment in such forces shall be substantially in the foffid places thereof, and the governor may order members of the
prescribed for enlistees of the national guard. national guard, at their option, to attend such special schools for
(11m) RETENTION OF ITEMS OF UNIFORM. (a) Officers and military training as may be authorized by the state or federal gov-
enlistees ofhe “Wisconsin State Defense Force” who have serv&jment.  For such training and attendance at special schools,
honorably therein for a period of at least one year and are acfiygmPers of the national guard shall receive such pay and allow-

members ofheir respective units at the time of its demobilizatioA"1¢€S &S the federal government or the governor may authorize.

shall, upon application to the unit commander, be permitted gglistory: 1991 a. 316.

retain the items of uniform prescribed by the governor by rulep1 11 call to active service. (1) In case of war, insurrec-

(b) The uniform prescribed under par. (a) may be worn ortign, rebellion, riot, invasion or resistance to the execution of the
on occasions of ceremony. “Occasions of ceremony” means odegrs of this state or of the United States; in the event of public
sions essentially of a military character at which the uniform dsaster resulting from flood, conflagration or tornado; in order to
more appropriate than civilian clothing, such as memorial seissess damage or potential damage and to recommend responsive
vices, military weddings, military funerals, military balls, militaryaction as a result of natural or man—-made events; or upon applica-
parades, and meetings or functions of associations formed for riidn of any marshal of the United States, the president of any vil-
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lage, the mayor of any city, the chairperson of any town board, oThislsection controls O,VEIL s. 102d-?3,t(ﬁ1), eggd the statef {jm;st vﬁy aiulggrrgeknt baggd
7 H H H egligence occurring in the good taitn performance of auty. azurek v. aar,
any sheriff in this state, the governor may order into active servii' 5950 210 Nw 2d 691 (1973).

all or any portion of the national guard. If the governor is absent,

or cannot be immediately communicated with, any such civil offp1.15  Penalty for retention of military property. No per-
cer may, if the officer deems the occasion so urgent, make sgeh may retain at any time any arms, equipment or military stores
applicationwhich shall be in writing, to the commandindicgrs  of any kind belonging to the state or any federally owned property
of any company, battalion or regiment, who may upon approvéued to the state, unless the property has been issued to the per-
of the adjutant general, if the danger is great and imminent, orgen pursuant to law and the proper authority permits the person to
out that officer’s command to the aid of such civil officer. Sucletain the property in the discharge of a public duty. No person
order shall be delivered to the commanding officer, who shaflay use any public arms, equipment, clothing or military stores
immediately communicate the order to each, and every suboigiionging to the state, either as owner or bailee, for the person’s
nate officer, and every company commander receiving the sapniateuse. Any person violating this section shall forfeit not less
shall immediately communicate the substance thereof to edleshn $50 nor more than $200.
member of the company, or if any such member cannot be foundhistory: 1979 c. 221.
a notice in writing containing the substance of such order shall be ) o )
left at the last and usual place of residence of such member Wih155 Nondelivery of arms; resisting officer. ~ No per-
some person of suitable age and discretion, to whom its conte&s®8 Who possesses under the laws of this state any arms, equip-
shall be explained. ment or other military property may willfully neglect or refuse,

(2) Any commissioned officer or enlisted member of thén‘ter lawful demand is mader the return of the property by order

nationalguard who fails to carry out orders or fails to appear at tfe e gcivernc_)r, to retl#n the ﬁrqpelrt\xlfpr”omplil_y. No person mafy
time or place ordered as provided in sub. (1) shall be punis xvmgy resist any o |cert\1/v 0 I'SI' awlu ytaﬁlng possession o
under the Wisconsin code of military justice.” Any person wh:: ﬁfhmsi eq?lpmer?tl?; Otf t?tr mltltlary ptrhope $%>(/)person VIO-th
advises or endeavors to persuade an officer or soldier to refus g this section shall forteit not fess than nor more than
neglect to appear at such place or obey such order shall forfeit
less than $200 nor more than $1,000.

(3) The adjutant general may activate members of the natiogdl17 Encroachment on military areas and interfer-
guard for the purpose of serving on an honors detail of militagnce with military personnel. (1) The officer in charge of
funeral honors for a person described under s. 45.60 (1). any area used or to be used for military purposes may cause the
History: 1979 c. 221; 1991 a. 316; 1993 a. 246; 1999 a. 62, 136; 2005 a. 22area to be arked in such a manner so as to warn against encroach-
ment by unauthorized persons, but not to unnecessarily obstruct
21.12 Exemption from civil authority. During the time the travel on any public highway. No person may encroach or enter
state military forces are performing military duty pursuant tapon the area without the consent of the officer.
proper orders issued by the governor or by the governor’s author{2) No person may intercept, molest, abuse or otherwise inter-
ity, all members thereof while going to, remaining at or returningre with any member of the national guard or any other military

from a place of duty shall be exempt from arrest or service of afgyce organized under the laws of this state while the member is
processssued by a civilian court. In any civil or criminal prosecuin the performance of military duty.

tion against any member arising out of the member's performing 3y 'any person who violates sub. (1) or (2) shall forfeit not less
military duty, it shall be a defense that the member was actin

; o ffan $50 nor more than $200. The officer in charge or a designee
good faith or pursuant to any lawful military order.  Any sucfay arrest and detain the person for such reasonable time as may
order shall be deemed prima facie lawful. be necessary to deliver the person to civil authorities.

History: 1991 a. 316. , , _  History: 1975 c. 94 5. 91 (1): 1975 c. 189, 199, 422; 1979 c. 221.
Since this state has never granted a national guard member immunity from suit by
another member for injuries negligently caused in the performance of military d . -
the 1969 amendment of this section did not change the law. Mazurek v. Skaar, 60%5.18 Military staff of governor. (1) The military staff of

story: 1979 c. 221.

2d 420, 210 N.W.2d 691 (1973). the governor shall consist of the following:
) (&) An adjutant general, with a minimum rank of brigadier gen-
21.13 Defense of members of guard; payment of judg- eral and a maximum rank of lieutenant general.

ments. (1) If any state resident who is a member of a national
guard ofany state or of the state defense force is prosecuted by gg
civil or criminal action for any act performed by the member whi
in the performance of military duty and in pursuance of military
duty, the action against the member shall be defended by coung rieral, unless selected for a military position requiring federal
which may include the attorney general, appointed for that pii= o nifion as a maior aeneral P q 9

pose by the governor upon the recommendation of the adjuta 9 . 1or 9 )

general. The adjutant general shall make the recommendation ifd) Two assistant adjutants general for army, who roiythe

the act performed by the member was in the line of duty. The cd&@k of brigadier general. _

and expenses of any such defense shall be audited by the depaf€) An assistant adjutant general for air, who may hold the rank
ment of administration and paid out of the state treasury aibrigadier general.

charged to the appropriation under s. 20.455 (1) (b) andjifihe  (f) A chief surgeon for army, who may be a general officer.
or court fin_ds that the membe_r o_f the national guard against whom(g) A chief surgeon for air, who may be a general officer.

the action is brought acted within the scope of his or her employ-(ny A staffjudge advocate for army, who may be a general offi-
ment as anember, the judgment as to damages entered againsidbe

member shall also be paid by the state.

(2) Any civil action or proceeding brought against a member ; i i ;
of a national guard or the state defense force under sub. (1) is (:)erA state chaplain, either army or air, who may be a general
ject to ss. 893.82 and 895.46. K .S h other offi h d

History: 1977 c. 65: 1979 c. 34 s. 2102 (37) (a): 1979 . 221: 1981 c. 20 s. 2202(K) Such other officers as the governor €ems necessary.
(17) (a); 1985 a. 332 s. 253; 1987 a. 63 s. 13; 2003 a. 69. (Im) In the event any of the deputy adjutants general, for

A national guard member on active duty, but operating his own car for his own permy or for airare appointed to a military position as a major gen-
poses while on a pass, was not acting in the performance of a military diuggingvi f . :
v. State Farm Mutual Automobile Insurance Co. 56 Wis. 2d 44, 201 N.W.2d 5§¥al,the adJUtant general shall appoint, for any peHOdS of absence

(1972). of that deputy adjutant general due to other military duties, an act-

b) A deputy adjutant general for army, with a rank of brigadier
eral, unless selected for a military position requiring federal
cognition as a major general.

e(C) A deputy adjutant general for air, with a rank of brigadier

(i) A staff judge advocate for air, who may be a genefilenf
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ing deputy adjutant general. The adjutant general may appoint5) In the absence or incapacity of the adjutant general the
one of the assistant adjutants general as an acting deputy adjg@nior ranking deputy adjutant general for army or air shall have

general. all the powers and duties of the adjutant general.
(2) No person shall be appointed on the governor’s staff who (6) The adjutant general as quartermaster general shall also be
has not had previous military experience. chief of all logistical services.

(3) All staff officers appointed under sub. (1), except the adju- (7) (a) The adjutant general as quartermaster general shall:

tant general whose tenure is governed by ss. 15.31 and 17.07 (5)1. Have charge of all the military property of the state and
shall hold their pOSItIOﬂS unless terminated earlier by reS|gnat|@na|| Carefu”y preserve, repair and account for the property.
disability, orfor cause or unless federal recognitiothefoficer’s 2. Keep in such manner as the governor directs, and subject
commissiorunder 32 USC 323 is refused or withdrawn.  The 9oy he governor’s inspection, an account of all moneys received
ernorshall remove an officer whose federal recognition is refusgﬂd expended.

or withdrawn, effective on the date of the loss of federal recogni- 3. Perform the customary duties of the office, and of figeof

tion. . L .
(4) The terms of the deputy adjutants general for army and %Echaef oftall IOQIS(tjlcal serwce?,_a_n d ? a\t/he the ;:rpstody of all
shall be 5 years beginning on the first day of the 7th month of the ords, retms and papers penaining to those omees.

term ofthe adjutant general. The deputy adjutants general may éké)s &%eottﬁgrwgtaéﬁn aonf datlrl]érocr’gsérzggﬁvfgf‘;%‘ég?nm%néivt <
reappointed to successive terms. property prep p

. . ) shall be contracted for by the adjutant general under direction of
(5) The adjutant general shall appoint persons to fill vacancigs, governor.

in positions in the military staff of the governor. Vacancies on the (8) The adjutant general or a designee shall issue all necessa
military staff of the governor shall be filled by appointment from . ) 9 . gne y
&prlles tanembers and units of the national guard and may con-

officers actively serving in the national guard, except as provid ; ) :
ins. 15.31. In)t/erim ve?cancies shall begfilled by apppointﬁwent ct for the purchase and transportation of such supplies, subject

the adjutant general for the residue of the unexpired term. s.16.71 (1). . )
History: 1981 c. 35; 1983 a. 391; 1987 a. 63; 2003 a. 25, 69, 326. (9) When any military property belonging to the state as
owner or bailee is wrongfully held by another person, the adjutant
21.19 Adjutant general; powers and duties. (1) The generaimay bring an action in the name of the state to recover pos-

adjutant general shall be chief of staff to the governor. The adfigssion of the same or the money value thereof.

tant general shall have the custody of all property, military (10) The adjutant general may, upon receipt of meritorious
records, correspondence and other documents relating to rdwuests for state service flags for public use and within the limits
national guard and any other military forces organized under tfethe appropriation made under s. 20.465 (1) (e), furnish such
laws of this state. The adjutant general may appoint an assistkgs without charge to the persons or organizations requesting
quartermaster general to issue and account for state property. thken.

adjutant general shall be the medium of military correspondence(11) The adjutant general shall provide such medical supplies
with the governor and perform all other duties pertaining to thgd services as are necessary to the national guard during periods
office or prescribed by law, including the preparation and submigt state active duty not otherwise provided under this chapter and
sion to the governor of reports under s. 15.04 (1) (d). ch. 102, to be charged to the appropriation under s. 20.465 (1) (c).

(Im) The adjutant general shall administer, with the approval (12) The adjutant general shall provide from the appropriation
of the governor, state-federal cooperative funding agreementgnder s. 20.465 (1) (c) a United States flag to the next of kin of each

(2) The department of military affairs on behalf of the statdeceased member of the national guard who dies as a result of state
may rent to appropriate organizations or individuals state—ownsetvice under s. 21.11.
lands, buildings, and facilitiessed by, acquired for, or erected for  (13) The adjutant general shall cooperate with the federal
the national guard when not required for use by the national gugjélvernment irthe operation and maintenance of distance learning
Such rental shall not be effective unless in writing and approvgshters for the use of current and former members of the national
by the governor and the adjutant general or a designee in writi§gardand the U.S. armed forces. The adjutant general may charge

(3) (@) The department of military affairs on behalf of theent for the use of a center by a nonmilitary or nonfederal person.
state, upon appraisal by the state chief engineer submitted toAlHenoneys received under this subsection shall be credited to the
governor in writing, may sell and convey upon such terms as #ygpropriation account under s. 20.465 (1) (i).
department of military affairs may determine, with the approval (14) The adjutant general shall provide the department of vet-
of the governor in writing, any state-owned property acquired @fans affairs information on all necessary military points of con-
erected for state military purposes, which property is no longgkt and general deployment information for activated and
useful to the national guard. deployed members of the national guard.

(b) Notwithstanding s. 13.48 (14) (c), the department, undeHistory: 1975 c. 189, 421; 1977 c. 196 s. 131; 1977 c. 273; 1981 c. 35; 1983 a.
the authority and procedures established in par. (a), may sell 3d283a 3335 61983 . 524; 1991 2. 316 1993 a. 184; 1995 a. 27, 417, 1997 a.
convey the national guard armory located at 1225 E. Henry Clay B T
Street, Whitefish Bay, Milwaukee Countyhe proceeds of .asaIelezo Civil service status. All full-time state—paid
shall be used first to pay off all bonds, all or a part of which WeLnployees of the department of mi

) litary affairs shall be under the
used to construct or purchase the property. Any moneys rem%l%&sified service, except the adjutant general, the executive assis-

ing from the sale shall be paid into the state treasury and credjied i the adjutant general, the deputy adjutants general for army

to the appropriation under s. 20.465 (1) (9). and air and the administrator of the division of emergency man-
(4) The adjutant general shall be the auditor of militarggement.

accounts, and all accounts or claims payable from the treasury @fistory: 1971 c. 164; 1979 c. 221; 1981 c. 35; 1989 a. 31; 1995 a. 247.

the state for military purposes shall be regularly audited by the

adjutantgeneral before payment. The adjutant general shall ca@4e21 Printing report of convention of officers. Upon

to be prepared and issued all necessary books and forms requiredrequest of the adjutant general and upon the order of the
by the adjutant general’s office for the national guard. All of thdepartment of administration the state printer shall print and

booksand forms shall be made to conform as nearly as practicatdgiver to the adjutant general not to exceed 1,000 copies of the
to those in use in the United States army. report of the annual convention of the officers of the national
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guard which the adjutant general shall distribute; but such rep®it32 Physical examinations.  The chief sigeons for army
shall not exceed 150 pages. and air shall provide for such physical examinations and inocula-

History: 1991 a. 316. tions of officers, enlistees, and applicants for enlistment in the

nationalguard, as may be prescribed by department of defense and

21.25 Badger Challenge program. (1) The department of national guard regulations.
military affairs may administehe Badger Challenge program for History: 1975 c. 94's. 91 (1); 1975 c. 189, 422; 1981 c. 35; 2003 a. 69.
disadvantaged youth. If the department administers the Badger
Challenge program under this subsection, it shall recruit 25%2i.33 Pay department. The quartermaster general acting as
each class from families who are eligible to receive temporgsgymaster under orders from the governor may draw from the
assistance for needy families under 42 USC 601 et seq. If gigte treasury the money necessary for paying troops in camp or
department of military affairs administers the Badger Challeng@ active service, and shall furnish such security for the same as
program under this subsection, it shall promulgate rules figfe secretary of administration may direct. The amount due on
administering the Badger Challenge program. account of the field, staff, or other officers, noncommissioned

(2) The department of military affairs may assess and collestaff and band, company, or enlistees, not herein enumerated, if
a reasonable fee from persons participating in the Badger Claaly, shall be paid to the person to whom the same shall be due, on
lengeprogram. Fees collected under this subsection shall be crém® properly signed and certified payrolls.
ited to the appropriation under s. 20.465 (4) (g). History: 1975c. 94's. 91 (1); 2003 a. 33.

History: 1997 a. 237; 1999 a. 9; 2001 a. 16.

21.35 Federal laws and regulations; no discrimina-

21.26 Youth Challenge program. (1) The department of tion. The organization, armament, equipment, and discipline of
military affairs shall administer the Youth Challenge program fahe national guard shall be that prescribed by federal laws or regu-

disadvantaged youth under 32 USC 509. lations; and the governor may by order perfect such organization,
(2) Annually, the department of military affairs shall do all ofrmamentequipment, and discipline, at any time, so as to comply
the following: with such laws and regulations insofar as they are consistent with

(a) Calculate 40% of the average cost per pupil attending the Wisconsin code of military justice. Notwithstanding any rule
Youth Challenge program and report this information to tH¥ regulation prescribed by the federal government or any officer
department of public instruction. or department thereof, no person, otherwise qualified, may be

(b) Notwithstanding s. 118.125, report to each school distrfignied medmbersh|p 'P the r:att_lonal g(]juard bec%use ?Ihsex, §°|0ri
in which a pupil attending the program resides the pupil’s narff€; creed, or sexual orientation and no member ol the nationa

and the name and address of the pupil’s custodial parent or gugHﬁrd may be segregated within the natiqnal guatdg)basis Qf
ian. sex, color, race, creed, or sexual orientation. Nothing in this sec-

History: 1997 a. 237; 2001 a. 109; 2005 a. 475. tion prohibits separate facilities fpersons of different sexes with
regard to dormitory accommodations, public toilets, showers,

21.28 United States pr operty and fiscal officer. (1) The Saunas, and dressing rooms.

adjutant general shall recommend a candidate for appointment &¥tory: 1975 c. 94; 1981 c. 112; 2003 a. 69.

the United States property and fiscal officer for the national guard, . .

subject to the concurrence of the governor, from federally cort-36 National guard rules and regulations. (1) The

missioned dicers actively serving in the national guard. The cariules of discipline and the regulations of the armed forces of the

didate shall be nominated by the governor, subject to the con%rs-_ shall, so far as the same are applicable, constitute the rules of

rence of the U.S. secretary of the army, if the nominee is servifigcipline and the regulations of the national guard; the rules and

in the army national guard, or the U.S. secretary of the air foré@form code of military justice established by congress and the

if the nominee is serving in the air national guard. department oflefense for the armed forces shall be adopted so far
(2) The officer nominated under sub. (1) shall assume tfig they are applicable and consistent with the Wisconsin code of

duties of a United States property and fiscal offiseter 32 USC Military justice for the government of the national guard, and the
708, when properly ordered to active duty by the appropriate U?}?tem of instruction and the drill regulations prescribed for the
secretary, on theatke specified in the order. Thdior shall hold dierent arms and corps of the armed forces of the U.S. shall be
his or her position unless terminated earlier by resignation, diglowed in the military instruction and practice of the national
ability or for cause and unless federal recognition of the office&@rd, and the use of any other system is forbidden. .
commission under 32 USC 323 is refused or withdrawn. (2) The governor may make and publish rules, regulations,
(3) Any action by the governor to remove the officefnd orders for the government of the national guard, not inconsis-
appointed under subll) for cause shall be governed by the feder#nt With the law, and cause the rules, regulations, or orders,
laws and military regulations governing removal of an officer fgP9ether with any related laws, to be printed and distributed in
cause and shall be subject to review by the chief of the natioR@PK form, or another form, in any number that the governor con-
guard bureau and by the U.S. secretary of the army, if the offi§§€rs necessary. The governor may provide for all books and
is commissioned by the army national guard, or by the U.S. sedR¥Ms that may be necessary for the proper discharge of the duty
tary of the air force, if the officer is commissioned by the afif all officers. The governor may delegate the authority under this

national guard. subsection to the adjutant general by executive order.
History: 1987 a. 63; 2003 a. 69. History: 1979 c. 221; 1983 a. 192; 1991 a. 269, 316; 2001 a. 107.
21.30 Chief sur geons; powers and duties.  The chiefsur- 21.37 The Wisconsin code of military justice. =~ The Wis-

geons for army and air shall, under direction of the adjutant g&1sin code of military justice as created by chapter 20, laws of

eral, have general supervision of the medical units of the natioh869, shall govern the conduct of all members of the national

guardand state defense force when organized. The chggmos guardand any other military force ganizedunder the laws of this

shall make recommendations concerning procurement of med®@te. The revisor of statutes shall not print the Wisconsin code of

supplies for state active duty operations, for the procurement &iditary justice in the statutes.

training of medical personnel and for the publication of nationalLimitation of court martial to service connected crimes. 1970 WLR 172.

guard directives on medical subjects. The chief surgeons shall . i . . )

submit arannual report of the affairs and expenses of their depa#.38 Uniform of Wisconsin national guard. ~ The uni-

ments to the adjutant general. form of the national guard shall be that prescribed by regulations
History: 1975 c. 189, 421; 1981 c. 35; 1987 a. 63 s. 13; 2003 a. 69. for the corresponding branch of the United States armed forces.
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21.42 Status, powers and property of units. (1) Every 21.49 Educational benefits. (1) DeriNITIONS. In this sec-
federally recognized company sized unit, when such organizatiomm:
is perfected, shall without any further proceeding constitute a cor-(ae) “Department” means the department of military affairs.

porate body to be known by the name by which such company i§am) “Fyll-time study” means a credit load of 12 or more aca-
officially designated undehe military laws and regulations of thedemic credits in an academic term.

state, and shall possess all the powers necessary and convenient

to accomplish the objects and perform the duties prescribed, an Gulard mgmber means any person who is a member of
law. the national guard.

(2) The members of such company sized unit in good standing(b) Qualifying _SChO_OI_ means any of the following: . .
and no others shall constitute the members of such corporatign1- The extension division and any campus of the University
and shall elect 3 trustees who shall manage and administerQ%gv'scons'n System.
business of such corporation. The trustees shall elect one of theirlg. A public institution of higher education under the Minne-
numberpresident, and one vice president and shall also elect a s&¢a—Wisconsin student reciprocity agreement under s. 39.47.
retary. 1m. A public institution of higher education under an inter-

(3) Each such company sized unit may take by purchaséate agreement under s. 39.42.
devise, gift or otherwise and hold property and with the approval 2. Except as provided in subds. 1g. and 1m., an accredited
of the adjutant general sell, convey and mortgage such propénstitution of higher education located in this state, as defined in
so long as such company sized unit is an existing unit and a 2&tJSC 1002.
of the national guard of Wisconsin. All such property shall be in 3. Any technical college established under ch. 38.

the custody and control of the trustees. _ (c) “Tuition grant” means any tuition cost reimbursement pay-
(4) V_\/henevelany such company sized unit shall be dl_sbandeﬁem made by the department under sub. (3).

as provided by law such corporation shall cease to exist and alkz) ELIGIBLE GUARD MeMBER. Eligibility for a tuition grant

property belonging to it shall become the property of the stateynder this section is limited to a guard member who is not:

21.43 Commissions and rank.  The governor shall issue () An _ofﬁ_cgr. ) . .
commissions to all officers whose appointments are approved by(?) An individual with a baccalaureate degree or its equivalent.
the governor. Every commission shall be countersigned by the(d) Failing to meet the national guard service eligibility criteria
secretary oftate and attested by the adjutant general and contigéablished by the department or absent without leave for more
as provided by law. Each officer so commissioned shall take dRan 9 unit training assemblies.

file with the department of military affairs the oath of office pre- (e) Delinquent in child support or maintenance payments and
scribed by article 1V, section 28, of the constitution. All commis~yho does not owe past support, medical expenses or birth
sioned diicers shall take rank according to the date assigned therpenses, as establishedty appearance of the guard member’s
by their commissions, and when 2 of the same grade rank frommaee on the statewide support lien docket under s. 49.854 (2) (b),
same date, their rank shall be determined by length of servicalifess the guard member provides to the department a payment
the national guard creditable for pay, and if of equal service thegreement that has been approved by the county child support

by lot. agencyunder s. 59.53 (5) and that is consistent with rules promul-
History: 1983 a. 27, 192. gated under s. 49.858 (2) (a).
L ) ) (f) Failing to achieve a minimum grade point average of 2.0 or
21.47 Examinations for promotion or appointments. an average grade of “C” for the semester for which reimbursement

The governor may order any subordinate officer or person nomirequested.
nated or recommended for promotion or appointment in the (o) |\ ForMATION REGARDING ATTENDANCE. The department

national guard to be examined by any competent officer or bogyeh | hpmulgate by rule the number of days after commencement
of officers, designated in orders for that purpose, as to that P& course that a guard member shall provide the department with
son'squalifications for the office to which that person may be régse following information regarding his or her intent to seek reim-
ommended or appointed, and may take such action on the reggttement for a course under this section:

of such examining officer or board of officers as the governor Th d ber’

deems to béor the best interests of the service. The governor may @) e guar_ _mem ers name. . )

also require the physical examination provided for admission to(P) The qualifying school that the guard member is attending.

the United States army or air force. (c) Whether the guard member is enrolled full time or part time
History: 1983 a. 27; 1991 a. 316. at the qualifying school.

) ) ) (d) An estimate of the tuition grant that will be claimed after
21.48 Pay. (1) Each officer and enlisted person of the nationghe completion date of the course.

guard on actlve.duty in the state under orders of the governor o 3) TUITION GRANTS. (a) Any eligible guard member upon sat-
a state pay basis shall receive the base pay and allowances _‘gfg&ory completion of a full-time grart-time course in a quali-
officer or enlisted person of equal rank in the correspondlggng school is eligible for a tuition grant equal to 100% of the
branch of the U.S. armed forces except that the base pay so Rf§jaltuition charged by the school or 100% of the maximum resi-
vided shall not be less than $50 per day. dent undergraduate tuition charged by the University of Wiscon-
(2) The governor may, by orders, duplicates of which shall Btn—Madison for a comparable number of credits, whichever
filed with the secretary of state, fix the pay of any member of thenount is less.
governor’s staff, or other members of the national guard for any(p) Application for tuition grants shall:

special service under orders. . . . 1. Be submitted to the department for approval of payment no
_(3) The governor may order, with their consent, to active duyier than 60 days after the completion date of the course;
in the department of military affairs, any departmental officers of 2. Contain such information and be in such form as the depart-

the governor's staff, including the adjutant general and the depyiy e quires to establish that the applicant qualifies for the grant;
adjutants general, and while so assigned the officers shall receé]xa
e

the pay, but not the allowances, of an officer of equal grade in . . .
armFe)dyforces of the United States. qualg 3. Contain the signatures of both the guard member claiming

History: 1973 c. 279; 1975 ¢. 94 5. 91 (1); 1975 c. 382, 422; 1981 c. 35, 129; 18B€ grant and a representative of the school, certifying that the
a. 316; 2003 a. 69. member has satisfactorily completed the course and has achieved
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the minimum grade point average or grade, as required under 1b52 Authority to administer oaths. Any officer of the
) (. nationalguard or any officer of the U.S. armed forces may admin-

(c) Except as provided under par. (d), upon determination tig€r oaths of enlistment.
the applicant is eligible to receive the payment, the departmerftistory: 1979 c. 221.

zkrhacl)lurrnacli(:t g%w:gtu%g%gftzg? grant to the applicant in ﬂ}‘i.54 Resignation of officer. ~ A commissioned officer may
e AN ) resign the officer’s commission to the officer's immediate com-
(d) Tuition grants under this section shall be paid out of thganding officer, in writing, who shall promptly forward the same
appropriation under s. 20.465 (2) (a). through military channels to the adjutant general. The governor
(3m) RepavMENT OF GRANTS. The department shall require ashall, by order, accept or reject the same, and, if accepted, fix the
guard merher who has received a grant under this section to remigte ofits taking effect. No resignation shall take effect except as
the amount of the grant to the department if the national guaal ordered.
member, on or after September 1, 2001, is separated from thdéstory: 1991 a. 316.
national guard for misconduct, as defined in the rules and regula-
tions of the national guard, including being absent without leagé-56 Lost and obsolete property. (1) All state-owned
for more than 9 unit training assemblies. The department ni&{fitary property issued to any officer or armory facility manager

elect tocollect the amount owed under this subsection through el be audited annually as a part of the annual inspection of fed-
tax intercept program under s. 71.93. eral property accounts. When damages other than fair wear and

(4) Limmations. (a) No guard member is eligible for benefittear or loss of state—owned property is discovered, the adjutant
under this section for more than 120 credits of part-time study gneral shall appoint a surveying officer to determine the cause

. . d fix blame. Upon review, the adjutant general may hold
8 full semesters of full-time study or the equivalent thereof. responsible individuals pecuniarily liable, and may require a

(b) If the U.S. congress establishes an active draft after Julyidpreciated payment, as determined by the adjutant general, into
1977, no new grants may be authorized under this section. i state treasury. If it is determined that the property was dam-
department shall determine if active draft has been establishedaged destroyed or lost without fault or neglect on the part of those
Any termination of the grant program under this paragraph shafsponsible, all concerned may be relieved of liability.
allow persons receiving grants prior to the establishment of an() whenever any state-owned military property becomes
active draft to receive full benefits subject to sub. (3) (d) and pghsuitable, unserviceable or no longer required for military pur-
(a). poses, ishall be disposed of as surplus property subjectto s. 16.72

(c) No guard member may receive a grant under sub. (3) {dj and (5).
any semester in which he or she received a payment under s. 45 2@tory: 1971 c. 100 s. 23; 1975 c. 189; 1989 a. 31.

2).

( Zlistory: 1977 c. 29, 418; 1981 c. 20; 1985 a. 29: 1987 a. 27, 403; 1989 a. 31; 18457  Disposition of property on separation and

a. 39, 269; 1993 a. 399; 1995 a. 19; 1995 a. 27, ss. 1219t to 1223, 9127 (1); 19ekeath. (1) Whenever any officer who is responsible for state

404; 1997 a. 27, 237; 1999 a. 9; 2001 a. 16; 2003 a. 33, 69, 83; 2005 a. 22, 25property is Separated or reassigned, all property in the officer’s
. . possession or for which the officer is responsible shall be deliv-

21.50 Military property accountability. (1) Each com- greq to the person designated to receive the property by the adju-

manding officer to whom state or federal military property igynt general. No separation shall be effective until all property

issued may be required to execute to the state a bond, with sgkkbunts have been settled.

sureties and in such form and amount as the adjutant general shglby |, -ase of the death of any officer having custody of state
approve, conditioned for the faithful preservation and care of po erty, the next in command shall immediately take charge of

such arms, accoutrements, moneys, or stores, that the offiGgty nroperty and deliver the same to the person appointed to
received, to indemnify the state against loss by misuse or m's?ef%'

e X eive the property by the adjutant general.
plication by the officer or any other person; to account for all Ofyyisory: 1975 c. 189, 421
the same according to law, and to deliver the same to any officer
lawfully entitled thereto, on demand, and to pay all sums lawfuly1.59 Issue of subsistence. The adjutant general, during
appraised for losses or damages. state active duty of the national guard or state defense force, shall

(2) The unit commander is the legal custodian of the mond§gsue subsistence to personnel.

property and effects of any company sized unit or detachment dfistory: 1975 c. 94 s. 91 (1); 1975 c. 189; 1987 a. 63 s. 13.
the national guard, whether said property is owned by said uni
detachment or its members collectivelyhas been issued to it or
any of its officers, for its use by state or United States authori
and may sue for and recover possession of the same, when
wrongfully withheld from the unit commander’s custody or the

custody of the unit or detachment. 21.61 Armories. (1) The governing body of any cityillage,

(3) The adjutant general, with the approval of the governewwn or county in which one or more companies of the national
may obtain and pay for out of the annual military appropriation goard may be located may erect or purchase a suitable armory for
adequate indemnity bond covering all of the officers of thtbe purpose of drill and for the safekeeping of the arms, equip-
national guard responsible to the state for moneys and militamgnt, uniforms and other military property furnished by the state,
property. and for public meetings and conventions, when such use will not

(4) Each company commander, with the approval of the adjitterfere wth the use of such building by the national guard. Plans

tant general, may employ an armorer to assist in the proper ¢ specifications for such armories shall be inspected and
of military property for which the company commander i@PProved by the governor and the adjutant general who shall file

t2(1r.60 Discharge of enlistees. Enlistees shall be discharged
provided in the laws and regulations of the United States gov-

g@jpg the national guard.

istory: 1975c.94s.91 (1).

accountable. with the governing body of the city, village, town or county a cer-
History: 1975 c. 189, 421; 1991 a. 316; 2003 a. 69. tificate of such inspection and approval prior to the erection
thereof.

21.51 Discharge of officers. Any officer may be discharged ~ (3) The governing body of any city, village, town or county in
by the governor pursuanttize Wsconsin code of military justice which any such company _of the na_tlon_al guard may be located
or upon resignation or disability preventing full discharge of th®ay purchase land and build armories in the same manner as the

duties of his or her office. governing body is now authorized by law to build other city, vil-
History: 1991 a. 316. lage, town ocounty buildings, and when unable to agree upon the
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price of land with its owner may, if in its opinion necessargfter the governor directs the return of the property, shall forfeit
appropriate land for the purpose of building armories in the sama less than $50 nor more than $200.

manner as the governing body is now authorized by law tdistory: 1979 c. 221.

appropriateeal estate for other city, village, town or county build- .

ings. In case however a city, village, town or county shall hagé-70 Counter-drug activities. (1) The governor may
aided inthe erection of an armory and the company or companf&§uest volunteers of the national guard to provide assistance to
of the national guard for which the armory was erected shall at dfigeral.state and local law enforcement officers, within or outside
time be dishanded, then the armory shall become the propert{f\6f boundaries of this state, in drug interdiction and counter—drug

the city, village, town or county in which the armory is erectedactivities under 32 USC 112. These activities may include the

(4) Such armory, when erected or purchased, shall be ungipration and maintenance of equipment and facilities. The gov-

: r may order, with their consent, any national guard members
g;emcrﬁgg(;kgngﬁﬁzﬁrgftﬁé g;em%c;\@rg?rc, ;&ep:gijgéagfttggnne;gcl) :aicc))volunteer under this section to duty in federally funded status.

b : : -_1[ie governor may delegate his or her authority under this section
gﬁglrldc;%rs\évrt]écgétdr;%sogi?:g tﬁ;or\gi?],eg'” ;ﬁ;ﬁﬂgﬁg‘;'gﬂf glc(; the adjutant general. The adjutant general shall follow all laws
ment received from the governor and the adjutant general regulations of the U.S. department of defense when ordering

may make such rules as they deem proper for the observanc nal guard members to perform drug interdiction and count-

all officers and persons having charge of such armories or occu S/—_drug aCt'_V't'es under this sectlon_. N . -
ing any part thereof. (2) A national guard member assisting in drug interdiction and

. : . counter—drug activities under this section shall obey and execute
(5) Whenever any county, city, town or village erects a builgp instructions of a law enforcement officer involved in these

ing as a memorial to the soldiers, sailors and marines who ser " . . -
in any war or armed conflict of the United States and makes progi ¥ UeS 9iven 1o the national guard member through the military

sion therein for the accommodation of one or more companies ﬁ;?osf igg?igd'

the national guard having no regularly established armory, the ’ o

governoradjutant general or other state officers having control off 72 Extension of licenses for service members.

armory accommodations and regulations shall, whenever pragfiy |n this section:

cable, rent the armory provided in such memorial building for the (a) “License” means any of the following that is issued to an
use of companies of the national guard. individual and applies to that individual:

History: 1975 c. 189; 1983 a. 27; 1993 a. 246. . . . . .
Y 1. A license issued under s. 13.63 or a registration issued

21.612 Transfer of lands for military purposes. Any unders. 13.64. o

county,city, town or village may transfer land or may acquire land 2. An approval specified in s. 29.024 (29).

for the purpose of transferring the same, by gift or otherwise, to 3. A license issued under s. 48.66 and 48.69.

the state for state military purposes, and any such transfers or4. A license, certificate of approval, provisional license, con-

acquisitions heretofore made for such purposes are validatedditional license, certification, certification card, registration, per-
History: 1973 c. 90. mit, training permit, or approval specified in s. 49.45 (2) (a) 11.,

- ) . 51.42(7) (b) 11., 51.421 (3) (a), 146.50 (5) (a) or (b), (69) (a), (7),

21.616 Facilities for administration and training. The o (8) (a) or (f), 252.23 (2), 252.24 (2), 254.176, 254.178 (2) (a),

department of military affairs is authorized and directed, wheigg 20 (2), (3), or (4), 254.64 (1) (a) or (b), 254.71 (2), 255.08 (2)

contributions therefor are made available by the federal govergy, or 343.305 (6) (a) or a permit for the operation of a camp-

mentunder the national defense facilities act of 1950 or any actfund specified in s. 254.47 (1).

acts amendatory thereof or supplementary thereto, to expand,g - A hysiness tax registration certificate issued under s. 73.03

rehabilitate, equip or convert facilities owned by the state and

acquire, construct, expand, rehabilitate, equip or convert addi-~_ . . . . . . .

tioﬁal facilities. The deSarTment of military af?airg may on the part - A license, registration, registration certificate, or certifica-

of the state accept such federal contributions in the manner p[li%n specified in s. 93.135 (1).

scribed by federal law or regulation, and may accept on behalf of 7 A license, as defined in s. 101.02 (20) (a).

the state the lawful terms and conditions thereof. The department8. A license issued under s. 102.17 (1) (c), 104.07, or 105.05.

of military affairs shall take such steps and have all the functions 10. A certificate issued under s. 103.275, 103.91, or 103.92.

and powers necessary, consistent with the appropriation therefor,11 A jicense or permit granted by the department of public

to acquire contributions under any such federal act and to undgktryction.

take and complete any such project in conformity with the appli- 15 ~ A jicense or certificate of registration issued by the depart-

cable federal act and this section. ment of financial institutions, or a division of it, under ss. 138.09,

. 138.12, 217.06, 218.0101 to 218.0163, 218.02, 218.04, 218.05,
21.62 Rules for issuance of state property to bands. 24.72 or 224.93 or subch. Il of ch. 551.

The governor may, by orders, prescribe and establish such rules e
and regulations for the issuing of state property to bands and the -3 A Permitissued under s. 170.12.
giving of security therefor, the mustering, inspection, property 14. A certification under s. 165.85.

and other returns, as the governor deems proper. 15. A license, permit, or registration issued under ss.
History: 1991 a. 316. 218.0101 to 218.0163, 218.11, 218.12, 218.22, 218.32, 218.41,
218.51, 341.51, 343.305 (6), 343.61, or 343.62.
21.63 Grounds for mustering out of units. If any com- 16. A license, registration, or certification specified in s.

pany sized unit or detachment falls below the minimum in merp99.08 (1) (a).

bership, becomes insubordinate, lax in discipline or negligentin 1g A jicense, permit, certificate, or registration that is granted
drill or other duties, if its members lose interest in their organizgnqer chs. 440 to 480.

tion, if, upon inspection, it appears that the unit or detachment is 19. A license issued under ch. 562 or s. 563.24

t I ized ducted, or if th it or detach t ) -
no® properly organized or conducted, or it f€ unit or detachmen 20. A license issued under s. 628.04, 632.68 (2) or (4), or

does not make musters and returns, the governor may muster 8 ;
the unit or detachment and may direct all persons holding arrﬁ%, .14 or a temporary license issued under s. 628.09.

equipment and military stores to return the propeMyy person, 21. Alicense to practice law in this state.
not a member of the national guard in good standing, who retains 22. A certificate granted by the technical college system
arms or other property belonging to the state, as owner or baileeard.
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(b) “Licensing agency” means a board, examining board, affil- (c) “Property” means any real estate or personal property
iated credentialing board, office, commissioner, department, lm¥longing to a person in military service that was acquired prior
division within a department that grants or issues a license. to the commencement of military service or that was acquired by

(c) “Service member” means a member of a reserve unit of gfgscent.

U.S.armed forces or a member of a national guard unit of any statgd) “Taxes” means any general taxes or special assessments or
who is a resident of Wisconsin. tax certificates evidencing those taxes and assessments not

(2) Any license that a service member holds, the expirati®¢longing to private buyers.
date ofwhich is after September 11, 2001, except a license to prac{2) To supplement and complement the provisions of 50 App.
tice law,does not expire on the expiration date of the license if, &5C 501, and to afford and obtain greater peace and security for
the expiration date, the service member is on state active dogysons in military service, the enforcement of certain tax obliga-
under ch. 21 or on active duty in the U.S. armed forces. If thiens orliabilities that may prejudice the property rights of persons
supremecourt agrees, a license to practice law that a service mémmilitary service may be temporarily suspended as provided in
ber holds, the expiration date of which is after September 1his section.

2001, does not expire on the expiration date of the license if, on(3) Any person while in the military service of the United

the expiration date, the service member is on state active d8tytes or vithin 6 months after terminating service, or the person’s
underch. 21 or on active duty in the U.S. armed forces. A licenagent or attorney during that period, may petition the circuit court
extended under this subsection expires 90 days after the sergicany county in which the person owns property for relief under
member is discharged from active duty. this section. Upon filing of the petition the court shall make an

(3) The licensing agency or the supreme court shall extendasgler fixing the time of hearing and requiring the giving of notice
renew a license extended under €@buntil the next date that the of the hearing. If after the hearing the court finds that the person
license expires or for the period that such license is normaity or within 6 months next preceding the filing of the petition was,
issued, at noost to the service member, if all of the following conin the military service of the United States and owns property
ditions are met: within the county on which taxes have fallen or will fall due, and

(a) The service member requests an extension or renewal off@ the person’s ability to pay the taxes has been materially

license within 90 days after the service member is discharged frfiyersely décted by reason of being in military service, the court
active duty. shall enter an order determining that pleeson is entitled to relief

der this section. The court may suspend proceedings for the
llection of taxes on the property for a period not exceeding 6
nths after termination of the military service of the person, or

(b) The service member provides the licensing agency
supremecourt with a copy of a federal or state document that sp

c\;ﬁznwtuins;hr\?is; %E&&?@ggrdﬁ%i;ggdf:gm :gttil\\//g gt:g T the time reasonably necessary to complete the agreement pro-
" vided in sub. (7). Thereafter, the property shall not be included in

(c) The service member meets all the requirements necessalycertificates issued to enforce collection of taxes on property,

. EIALR all proceedings for that purpose shall be suspended, except
member need not meet the requirements that relate to continyiger terms that the court may order.
education or training. . . (4) Whenever any tax or assessment on real property, includ-
(d) Inthe case of a license to practice law, the supreme CQHif 4| special assessments, is not paid when due, any interest or
agrees to granting the extension or renewal. penalty under s. 74.47 and the maximum limitation of 6 percent
(4) If a service member’s license is renewed or extended unge¥ year as provided under 50 App. USC 501 shall be waived for
sub.(3) no more than 180 days before the next date that the licetgepurpose and under the conditions specified in this section.
would normally expire, the licensing agency, or supreme court if (5) The penalties and interest waived under this section are
it agrees, shall allow the service member to renew or extend {hgse for nonpayment of all taxes or assessments, general or spe-
licensewithout complying with any continuing education or traingia|, falling due during the period of military service of any person

ing requirements if complying with such requirement in the perig@ainst either real or personal property of which the person is the
before the license expires would cause the service member u fide owner or in which the person has an interest.

hardship. If a service member’s license is renewed or extende 6) The person owning or having an interest in any property
under this subsection, the licensing agency or supreme court

require the service member to comply with any continaigea- spect to which the order under sub. (3) is made, or the person’s

tion ortraining requirements within a r nable time after reced ent or attorney, may file a certified copy of the order of suspen-
on ortraning requirements areasonable ime alter reCeyh, \yith the county treasurer or with the city treasurer of cities

of the license. . . . ~authorized by law to sell lands for the nonpayment of taxes as to
(5) The department of military affairs shall assist any servigge taxes and assessments. The person shall file with the order an
member who needs assistance to renew or extend a license ugfigiavit in triplicate, sworn to by the person or agent or attorney,
this section. setting forth the name of the owner, the legal description of the
(6) The department of military affairs shall prepare and diproperty, the type of property, when acquired, volume and page
tribute to appropriate agencies and persons, at no cost to thans@ber where the deed was recorded if acquired by deed, and the
agencies or persons, a brochure explaining the provisions of tigne of the estate if acquired by descent, amount of delinquent

section. taxes if anyand the names of the holders of any outstanding mort-
History: 2001 a. 22; 2003 a. 69; 2005 a. 25. gage, lien, or other encumbrance. Upon receipt of the filing, the

. ) o ) county treasurer or city treasurer shall record the order in the

21.74 Soldiers and sailors civil relief act; federal ser- office of the register of deeds of the county and file a copy in the

vice. (1) In this section, unless the context indicates OtherWi%ﬁﬁce of the treasurer, who shall make proper notation that a per-
(a) “Interest and penalties” means interest and penalties acefon in military service is the holder of the legal title and has made
ing on taxes during the period of military service and 6 monthgplication for special relief. The county treasurer or city trea-
thereafter. Irtase several owners jointly own property, other thasurer shall immediately forward an additional copy of the order
property held jointly or as marital property with the spouse of tlad affidavit to the office of the clerk of the town, city, or village
person in military service, interest and penalties means the pndere the progrty is located, or if it is located in a cigythorized
portionate share of the total interest and penalties commensutatsell lands for nonpayment of its taxes, to the commissioner of
with the equity in the property of the person in military serviceassessments, who shall make an appropriate notation in the
(b) “Person in military service” means any man or woman witigcords.
is serving on active duty in the U.S. armed forces, except servicg7) Any person seeking relief under this section, within 6
on active duty for training purposes. months after termination of military service, or the person’s agent
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or attorney, or in case of death of the person, the personal repreself) Upon application of a mobile telephone service provider

tative, surviving spouse, or heir, may apply to the county treasusdterreceiving notice under this subsection and before the contract

of the county, or the city treasurer of a city authorized by law saispension or termination date provided for under@gra court

sell lands for the nonpayment of taxes, where the propertymi&y make such modifications to or restrictions on the relief

located, for an agreement for scheduled installment paymemfignted in this subsection as the court determines are appropriate

covering the taxes accrued during the person’s period of militargder the circumstances.

service, provided that the taxes will be paid over a period of time(g) |f a mobile telephone service provider assesses a person in

equal to geriod no longer than twice the length of military servicgjlitary service any penalty or fee after the person has suspended

of the person, in equal periodic installments of not less than $3pterminated the contract under gey.or fails to make any refund

and subject to any other terms as may be just and reasonablgequired under par. (e), the service member shall have the right to
(8) In the event the applicant defaults in the performance lofing an action for damages. If the service member prevails in an

any of the provisions of the agreement, the treasurer shall notifstion brought under this paragraph, the court shall order the

the applicant of the default and the amount and date due, by wribbile telephone service provider to pay the service member

ten notice either served personally or by registered mail, retexemplary damages of $2,000.

receipt requested, to the address set forth in the application. If th@story: 2005 a. 22, 473.

defaulted payment is not fully made within 10 days after service

of the notice, then the treasurer, without further notice, maj.75 Soldiers’ and sailors’ relief act; state service.

declare that the entire amount of the tax subject to the schedEdDEeriNITIONS. In this section:

installments is immediately due and payable and that the agree¢a) “Active state service” means active service for 30 days or

ment is terminated. The county treasurer shall notify the registgére inthe national guard or the state defense force under an order

of deeds and the town, city, or village treasurer of the terminatigthe governor issued under this chapter or active service for 30

or if the city treasurer of cities authorized by law to sell lands fgays or more in the national guard under 32 USC 502 (f) or 506

the nonpayment of taxes, the latter shall notify the register it is not considered to be “service in the uniformed services,” as

deeds, the county treasurer, and the local officers and shall makfined in 38 USC 4303 (13). “Active state service” includes

appropriate notations of the termination on their records. Thetiveservice for 30 days or more in the national guard of any state

county treasurer, or city treasurer as to taxes of cities authorizgfier the order of a governor of that state.

by law to sell land for the nonpayment of taxes, may without fur- (b) “Court” means a court of record.

ther order of the court enforce the collection of dagtor assess- B Y - .

ment and sell such tax certificates together with the penalties and®) ‘Department” means the department of military affairs.

interest as may have accrued on the property from the date of¢m) “Period of active state service” means the period begin-
default of the scheduled installment payment. ning on the date on which the service member receives an order

(9) (a) In this subsection: to enter active state service and ending on the date of the service

. . : o . . . ember’'selease from active state service or death while in active
1. “Commercial mobile service” has the meaning given in ‘g%ate service
USC 332 (d). iy . .
. (d) Y . .. (d) “Service member” means a resident of this state who may
2. “Contract” means an agreement between a person in mjli-'-3i1ed into active state service
tary service and a mobile telephone service provider that require :

the person in military service to pay the mobile telephone serviceiz) PROTECTION OF PERSONSSECONDARILY LIABLE. (@) If this

provider a monthly fee in exchange for the use of a mobile teREctionresults in the stay or suspension of any obligation, liability,
phone. courtaction, order, writ, or judgment, the court that issued the stay

B . . - Qr. suspension may grant the same remedy to sureties, guarantors,
3. “Mobile telephone service provider” means a person t b Y9 Y J

is authorized by the federal communications commission to pr \dorsers, and others subject to the obligation, liability, court
: Yy : : P%¥tion, order, writ, or judgment.
vide commercial mobile service.

: . . . (b) If a service member is the principal on a criminal bail bond
Iovéibn)g Lfg;liybsectlon applies to a contract to which all of the f%{hd his or her active state service causes the surety upon the bond

to be prevented from enforcing the attendance of the service mem-

_1. The contract was executed by or on behalf of a persomigy at court, the court shall not enforce the provisions of the bond

military service who entered active military duty after the contragf;ringthe service member’s period of active state service and may

was executed. either during or after the period of active service discharge the
2. The contract covers a period in excess of one month. surety and exonerate the bail.

(c) A person in military service may suspend or terminate a (c) A suretyguarantor, endorser, or other person subject to the
contract to which this subsection applies without any penaltiesgiligation, liability, court action, order, writ, or judgment under
additional fees at any time after the service member has bgan (a) or (b) may waive in writing the rights afforded by this sub-
issued orders into active duty by giving written notice to th&ectionexcept that the waiver is not valid unless the waiver is exe-
mobile telephone service provider. The service member shalted as an instrument separate from the obligation, liability, court
include a copy of the orders into active duty as part of the notiegtion, order, writ, or judgment. The waiver under this paragraph
The notice may be given by 1st class mail to the address provigeflot valid after the beginning of the period of active state service
in the agreement with the mobile telephone service provideripexecuted by a service member who subsequently is called into
provided in the mobile telephone service provider's billing statgctive state service. The waiver under this paragraph is not valid
ment or by delivering the notice to the mobile telephone servigexecuted by a dependent of a service member unless the waiver
provider’s branch office. is executed during the period of active state service.

(d) Suspension or termination shall be effective 30 days after(3) ErrecToNRIGHTSUNDERA WRITTEN AGREEMENT. This sec-
the first date on which the next payment is due and payable aften does not prevent the modification, termination, or cancelation
the date on which the notice is mailed. of any contract, lease, bailment, or secured obligation, or the

(e) Any amount paid in advance under the contract for a perigghossession, retention, foreclosure, sale, or forfeiture of property
after the effective date of the suspension or termination of the ctimat is security for any obligation or which has been purchased or
tract shall be refunded to the lessee by the lessor within 30 degceivedunder a contract, lease, or bailment under a written agree-
afterthe efective date of the suspension or termination of the coment ofthe parties if that agreement is executed during or after the
tract. period of active state service.
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(4) ExerciseoFRIGHTS. No person may use the fact that a sepr after entering active state service, or within 60 days after the
vice member has applied for, or received, a stay, postponemeetjod of active state service ends, the court may on its own
or suspension in the payment of a tax, fine, penalty, insurance pn@tion, and shall, on application of the service member or some
mium, or other civil obligation or liability as the basis for doingprerson acting on behalf of the service member, stay the execution
any of the following: of any judgment or order entered against the service member, or

(a) If the person is a lender, determining that the service me$taly or vacate any attachment or garnishment regarding the ser-
ber is unable to pay any such civil obligation or liability in accoiice member’s property, unless the court determines that the ser-
dance with the terms of the obligation or liability. vice member’s ability to comply with thedgment or order is not

(b) If the person is a creditor, denying or revoking any crednaterially affected by reason of his or her active state service.
extended to the service member, changing the terms of a credif8) DURATION AND TERMSOFSTAYS. (&) Any stay of any action,
agreement to which the service member is a party, or refusingtiichment, execution, or garnishment under this section may be
grant credit to the service member in substantially the amountogderedor the period of the active state service and 3 months after
on substantially the terms requested by the service member. that period has ended, or for any part of that time.

(c) If the person is in the business of assembling or evaluating(b) Any stay under par. (a) may be subject to such terms as may
consumer credit information, making an adverse report on the just, including the payment of installments in an amount and at

creditworthiness of the service member. the times that the court determines.
(d) If the person is an insurer, refusing to insure the service(c) If the service member is a codefendant in an action, the
member. plaintiff may, byleave of the court, proceed against the other code-

(5) DEFAULT JUDGMENTS, AFFIDAVITS, AND ATTORNEY REPRE  fendants.
SENTATION. (@) If, in any court action, there is a default of any (9) SrtaruTes oF LIMITATIONS. The period of active state ser-
appearance of the defendant, the plaintiff, when requestingiee may not be included in computing any period for the bringing
defaultjudgment, shall file with the court an affidavit setting forttof any action or proceeding in any court or before any public
facts showing that the defendant is not in active state serviceadgency, as defined in s. 36.54 (2) (a) 2., by or against a person in
the plaintiff is unable to file such an affidavit, the plaintiff shallactivestate service or by or against his or her heirs, personal repre-
when requesting a default judgment, file an affidavit setting forgkentatives, or assigns, whether the cause of action or proceeding
that the defendant is in active state service or that the plaintifisthe right to bring the action or proceeding accrued before or dur-
unable to determine if the defendant is in active state serviceinlj the period of active state service.
an affidavit is not filed showing that the defendant is not in active (10) Maximum INTERESTRATE. No obligation or liability bear-
state service, a default judgment may not be entered withouhg interest at a rate in excess of 6% per year incurred by a service
court order. Acourt may not order the entry of a default judgmemhember iractive state service before his or her entry into that ser-
if the defendant is in active state service until the court hgige mayduring any part of the period of active state service, bear
appointed an attorney to represent the defendant and proteciibgrest in excess of 6% per year except by court order. If, upon
defendant’s interests. Unless the court determines that the defgjplication by ambligee, a court determines that the ability of the
dant isnot in active state service, the court may require, as a congiirvice member to pay interest upon the obligation or liability at
tion of entering judgment, the plaintiff fide a bond to indemnify 4 rate in excess of 6% per year is not materially affected by reason
the defendant, if he or she is in active state service, against any §9$ss or her active state service, the court may make any order that
or damage resulting from the judgment if any part of the judgmestjust. In this subsection, “interest” includes service charges,

is later set aside. The court may make any other order as maydiwal charges, fees, or other charges, other than insurance, in
necessary to protect the interests of the defendant under this g@pect to the obligation or liability.

tion. , , , , . ~ (11) EvicTion sTAY. (a) No eviction may be made during the

(b) If ajudgment is rendered in a court action against a servigstiod of active state service in respect to any premises for which
memberduring the perloq of active state service or W|th|n_30 dayge agreed rent does not exceed $1,200 per month, occupied chie-
after the end of that period of active state service, and it appef$or dwelling purposes by the spouse, children, or other depen-
that the service member was prejudiced in making a defensegyts of a service member who is in active state service, except
reason of his or her active state service, the court may reopen gfgpdnorder of a court in an action affecting the right of possession.
judgment if all of the following conditions exist: ) (b) In an action for eviction under par. (a), the court may on its

1. The service member moves the court to reopen the judgsn motion, and shall, on application of the service member or

ment within 90 dayS after his or her perIOd of active state SerVg&ne person acting on behalf of the service memw’the pro-

ends. _ o ceedings for not longer than 3 months unless the court determines
2. The service member has a meritorious or legal defenseHatthe ability of the tenant to pay the agreed rent is not materially
the action. affected bythe active state service. The court may make any other

(c) Vacating, setting aside, or reversing a judgment under thrgler in the eviction action as it considers necessary and just. If
subsection does not impair any right or title acquired by a boastay or order is issued under this paragraph, the court may, upon
fide purchaser for value under the judgment. the request of the owner of the premises, make any other order as

(d) Any person who shall make or use an affidavit requirdg@y be applicable to conserve the interests of all of the parties.
underthis subsection that he or she knows to be false shall be finedc) Any person who knowingly takes part in any eviction pro-
not more than $10,000 or imprisoned for not more than 9 monttibited under par. (a) except as provided in this subsection, or
or both. attempts to do so, shall be fined not more than $10,000 or impris-

(6) Stav OF ACTION. During any stage of a court action inoned not more than 9 months or both.
which a service member in active state service is involved as a12) ACTION TO ENFORCEOBLIGATION SECUREDBY MORTGAGE.
party, or within 60 days after the end of the period of active stg#9 In this subsection, “obligation” means an obligation of a ser-
service, the court in which the action is pending may on its owite member in active state service that was incurred before the
motion, and shall, on application of the service member or soservice member’s period of active state service began and that is
person acting on behalf of the service member, stay the actimcured by enortgage, deed of trust, or other security in the nature
unless the court determines that the service member’s abilityofa mortgage on real or personal property that is owned by the ser-
represent his or her interest in the action is not materially affectéde member.
by reason of his or her active state service. (b) If a court action against a service member is commenced

(7) STAY ORVACATION OFEXECUTIONSORATTACHMENTS. Inany during the service member’s period of active state service to
court action that is commenced against a service member befaméorce an obligation for nonpayment of any sum due or for any
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otherbreach of terms occurring before or during the service meerty to a claim for rent accruing after the termination of the lease.
ber’s period of active state service, the court shall hold a hear#gy person who violates this paragraph shall be fined not more
on the matter. Unless the court determines that the service méman $10,000 or imprisoned for not more than 9 months or both.

ber’s ability to comply with the terms of the obligation is not mate- (f) Section 704.29 does not apply to the termination of a lease
rially affected by reason of his ber active state service, the cours provided in this subsection.

on its own motion may, or upon application of the service member(15) StoraGELIENS. (a) Notwithstanding ss. 704.05 (5) and

or another person on his or her behalf shall, do any of the follo%4 90, nerson may enforce a lien for storage of any household
ing: o

. . s . goods, furniture, or personal effects of a service member during
1. Stay the action as provided in this section. the period in which the service member is in military service and
~ 2. Make such other disposition of the case as the court detgr-90 days after the member’s completion of military service,
mines is equitable to the interests of all parties. except as permitted by a court order under par. (b).

(c) 1. Notwithstanding the times provided in ss. 846.10, (b) No person may exercise any right to foreclose or enforce
846.101, 846.102, and 846.103 for sales of real property, no fosgiien for the storage of household goods, furniture, or personal
closure, sale, or seizure of property for nonpayment of any Seffects of a service member during the service member’s period
due or for any other breach of terms is valid if it occurs during gf active state service and for 3 months after that period ends
within 3 months after the service member’s period of active sta@igcept upon an order of the court. In an action under this para-
service, unless the court ordered the foreclosure, sale, or sei: Eph,the court, after a hearing, may on its own motion, and shall,
of property before the beginning of the service member’s perigg application of the service member or some person acting on
of active state service and approves the foreclosure, sale, or §gira|f of the service member, stay the proceeding or make such
zure after it occurs. . otherorder as may be equitable to conserve the interests of all par-

2. Any person who knowingly causes a foreclosure, sale,t@fs, unless the court determines that the ability of the service

seizure of property that is invalid under subd. 1. shall be fined meémber to pay storage charges due is not materially affected by
more than $10,000 or imprisoned for not more than 9 monthsH§ or her active state service.

both. ) (c) Any person who violates par. (a) may be fined not more
(13) PERSONAL PROPERTY CONTRACTS. When an action to than $10,000 or imprisoned for not more than 9 months or both.
resurr;e p:stsetshsmn of rp:ersonfal propertly, CESI(JI‘;d ohr tert;nlnatet 6) DEPENDENTBENEFITS. Upon application to the court, a
a contract for the purchase of personal property, has been s : : : s
under this section, the court may appoint 3 disinterested pers nnt%eg tsg:viacesenrw\gr%ebé?(\a/vrmgririsagtri]\t/gesctiaig égfvisc%mgn?eir;etfgg
to appraise the property. Based upon the report of the apprai : Py ! .
and unless undue hardship would result to the dependents o it determines that the ability of the dependent to comply with
terms of an obligation, contract, lease, or bailment is not mate-

service member in active state service, the court may order th . ) £1h . ; .
sum be paid to the service member as a condition of resuming pii impaired by reason of the service member's active state ser-

session of the property or rescinding or terminating the contrat® )
(14) TERMINATION OF LEASESBY LESSEES. (a) This subsection (17) TRANSFERSOR ACQUISITIONS. If a court determines that

applies to a lease to which all of the following apply: any interest, property, or contract has been transferred or acquired

1. The lease was executed by or on behalf of a service me ﬁlth the intent to delay the enforcement of a civil right by taking

who entered active state service after the lease was execute antage of this section, the court shall enter any judgment or
) ) Thake any order that is just, notwithstanding the provisiotisof
2. The lease covers premises that are occupied for dwelliggetion.

professionalbusiness, agricultural, or similar purposes by the ser-

; . ; (18) CERTIFICATE OF SERVICE; PERSONREPORTEDMISSING. (&)
vice member, or the service member and his or her depende%siiny action or proceeding under this section, a certificate signed

(b) A lease to which this subsection applies may be terminaj@gine adjutant general or a person designated by the adjutant gen-
by the service member at any time after the beginning of the gt a5 10 the period of active service of a service member shall be
vice member’s period of active state service by giving notice Jma facie evidence as to any of the following facts:
writing by personal delivery or first class mail to the landlord or 1 Thatth . b dhas b in active stat
the person who has been receiving rent or managing the property atthe service member named has been Iin active state ser-
as the landlord’s agent. vice. _ _ o _

() If the lease provides for monthly payment of rent, termina- 2 The period of the active state service, including the date the
tion shall be effective 30 days after the first date on which the n&&fvice member was ordered into active state service.
rental payment is due and payable after the date on which the3. The monthly pay received by the service member in active
notice is delivered or mailed. In any other case, all of the followstate service at the time the certificate was issued.
ing apply: 4. If the service member died while in active state service, the

1. Termination shall be effective on the last day of the mortiate and the place where he or she died.
after the month in which the notice was delivered or mailed.  (b) The adjutant general shall provide the certificate under par.
2. Any unpaid rent for the period preceding termination sh##) upon request of the service member or of a person acting on
be computed on a prorated basis. behalf of the service member or his or her estate, and any certifi-

3. The landlord or the landlord’s agent shall refund to the s€ate so provided shall be prima facie evidence of the facts stated
vice member any rent paid in advance that applies to the peﬂ@.@he certificate and of the authority of the signer to issue the cer-
after termination. tificate.

(d) Upon application of a landlord after receiving notice under (¢) When a service member in active state service has been
this subsection and before the lease termination date provided@ftorted missing to the department, the service member shall be
in this subsection, a court may make such modifications to @esumed to continue in active state service until accounted for,
restrictions on the relief granted in this subsection as the co@id no period limited under this section which begins or ends with
determines are appropriate under the circumstances. the death of a service member shall begin or end until the death of

(e) No person may knowingly seize or retain personal propeﬂﬂ? service member is determined by the department or by a court.
belonging to a service member who lawfully terminates a lease(19) INTERLOCUTORYORDERS. A court may revoke, modify,
under this subsection, or in any manner interfere with the remouvalextend any interlocutory order made by the court under this sec-
of the service member’s personal property from the premises cton, upon the court’'s own motion or on the motion of a party, upon
ered by the lease, for the purpose of subjecting the personal peygh notice to the parties as the court may require.
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(20) STAY OFENFORCEMENTOFOBLIGATIONSORLIABILITIES. (@) for coverage of the service member for the period after the cover-
A service member may, at any time during his or her period afe is suspended or shall, at the option of the service member,
active state service, or within 6 months after that service endpply such amount to payment of any premium that becomes due
apply to acourt for relief with respect to any obligation or liabilityupon reinstatement of the coverage.
incurred by the service member before his or her period of active 2. Subdivision 1. does not require the suspension of coverage
state serviceThe court, after appropriate notice and hearing, mayr any other person who has coverage under the policy and who
grant the following relief unless the court determithes the abil- s not a service member called into active state service or relieve

ity of the service member to comply with the terms of the obligany person of the obligation to pay premiums for coverage that is
tion or liability has not been materially affected by his or her staigt required to be suspended under subd. 1.

active service: o o (b) 1. Subject to subd. 2., an insurer that suspends coverage
1. In the case of an obligation payable in installments undgider par. (a) is not liable with respect to any claim that is based
a contract for the purchase of real estate, or secured by a mortgagghe professional conduct, including the failure to take an action
uponreal estate, a stay of the enforcement of the obligation durifda professional capacity, of the service member that occurs while
the period of active state service and, from the date of the endef service member’s professional liability coverage is suspended
the period of active state service or from the date of requesting dgler this subsection.
relief if made after the service is ended, for a period equal to the 5 o purposes of subd. 1., a claim that is based on the failure
period of the remaining life of the installment contract or instryy; 5 professional to make adequate provision for the care of
ment evidencing the obligation plus a period of time equal t0 B&tients during the professional’s period of active state service

period of active state service, or any part of that combined perigQfly|| he considered to be based on an action or the failure to take

The court may issue a stay under this paragraph if the sendegion pefore the beginning of the period during which coverage
membemakes payments of the balance of the principal and ac

. ; ?‘é”s‘:gspended under this subsection, unless professional services
mulated interest due and unpaid at the date of the end of the pe provided after the date on which the suspension of coverage
of active state service or from the date of requesting the reli

B&gan.
whichever is appropriate, in equal installments during the com- . ; IR

: . ! ! ; : h c) 1. If a service member whose professional liability insur-
bined period and at the rate of interest as is prescribed in the ¢ ée)coverage is suspended under pae (a) transmits to t%e insurer,
tract or instrument evidencing the obligation for installments p t}qin 30 days after the date on whith priidiviidsdsfiloh )
\;V:g?ed'ﬂii The court may order other terms under this paragr eased from active state service, a written request for reinstate-

Just R A ment of his or her professional liability insurance coverage, the
2. In the case of any other obligation or liability, a stay of thgsrer must reinstate the coverage as of the date on which the

enforcement of that obligation or liity during the service mem- insyrer receives the iten request. The period for which the cov-
ber's period of active state service and, from the date of the efidge must be reinstated may not be less than the balance of the

of the period of active state service or from the date of requestiigtind for which the coverage would have continued under the
the relief if made after the service is ended, for a period equa$§9icy had the coverage not been suspended.

the period of active state service or any part of that period. erz_ Upon receipt of the written request under subd. 1., the

court may issue a stay under this paragraph if the service me : : -
makes pgyments of t%/e balance OF; thegpri?wcipal and accumul rer shall notify the service member of the due date for paying
interestdue and unpaid at the date of the end of the period of ac premium for the insurance, and the service member shall pay

state service or from the date of requesting the relief, whiche
is appropriate, in equal installments during the extended per
and at the rate of interest as is prescribed for the obligation

premium within 30 days after receiving the notice. For the
imum period of reinstatement required under subd. 1., the
urer may not increase the amount of the premium over the
o ountthat was chargeable before the suspension of the coverage
liability when due. The court may order other terms under t r that period, except to the extent of any general increase in pre-

paragraph as are just. miums charged by the insurer for the same professional liability

(b) When a court has granted a stay under this subsectioncgQarage for persons similarly covered by such insurance during
penaltymay accrue during the period that the terms and conditi period of the suspension.

of the stay are complied with by reason of the failure to comply (d) 1. Any action or proceeding in any court or before any pub-

with the terms or conditions of the obligation or liability in respe - /
to which the stay was granted. (fItC agency, as defined in s. 36.54 (2) (a) 2., based on the alleged

professional negligence or other professional liability of a service
(21) POWER OF ATTORNEY EXTENSION FOR MISSING SERVICE  memper whose professional liability insurance coverage has been

MEMBER. (&) A power of attorney that was duly executed by a syspendednder par. (a) shall be stayed until the end of the period
vice member that is reported missing to the department and uspension if all of the following apply:

designates the service member’s spouse, parent or named relativi . . .
as his or her attorney-in—fact for specified, or all, purposes, %'(%r%d O'If'r;isa(éﬂr?srilogr proceeding was commenced during the
that expires after the service member is reported missing,"| P ’

extended for the period that the service member is missing. b. The action or proceeding is based on an act or omission that

(b) No power of attorney executed after December 14 2O(S)fcurred before the date on which the period of suspension began.

by a service member in active state service may be extended undef- The professional liability insurance policy would, except

par. (a) if the document creating the power of attorney clearly inép! the suspension, on its face cover the alleged professional negli-

cates that the power granted expires on the date specified ev&l#fice or other professional liability of the service member.

the service member, after the date of execution of the document,2. Whenever an action or proceeding is stayed under subd. 1.,

is reported missing to the department. the action or prqceedlng sha_ll be considered to have _been' filed on
(22) PROFESSIONALLIABILITY PROTECTION. (@) 1. If a service the date on which the service member’s coverage is reinstated

membemho is called into active state service has coverage ungder par. (¢) 1. S

a professional liability insurance policy that does not cover claims 3. In any action or proceeding in which a stay may be granted
filed with respect to the service member during the period @hder subd. 1., the period during which the professional liability
active state service unless the premiums are paid for the covefigerance coverage is suspended may not be included in comput-
for that period, the insurer that provides the coverage shall siig any limitations period for commencing the action or proceed-
pendthe service member’s coverage under the policy upon recefjd-

of a written request from the service member to do so. The insurefe) If a service member whose professional liability insurance
may not require that premiums be paid for the suspended cowaverage isuspended under par. (a) dies during the period of sus-
age. The insurer shall refund any premium amount already pp&hsion, all of the following apply:
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1. The requirement to stay any action or proceeding under [24r.79 Reemployment after completion of military ser-
(d) 1. terminates on the date of the service member’s death. vice. (1) (a) Any person who has enlisted or enlists in or who

2. The insurer that suspended the coverage is liable for &&p been or is inducted or ordered into active service in the U.S.
claim for damages for the professional negligence or other profémed forces pursuant to 50 App. USC 301, 401, and 451, or P.L.
sional liability of the deceased service member in the same m8A=117, and any person whose services are requested by the fed-
ner and to the same extent as the insurer would be liable if the 868l government for national defense work as a civilian during a
vice member had died while covered by the insurance but befgsiod officially proclaimed to be a national emergency or a lim-
the claim was filed. ited national emergency, who, to perform the training or service,

(23) NOTICE OF BENEFITS UNDER THIS SECTION. The depart- Nas leftor leaves a position, other than a temporary position, in the
ment shall provide each service member a brochure explainffgP!oY of any political subdivision of the state or in the employ

this section when that service member enters active state senfe&@nY Private or other employer, shall be restored to that position

History: 2001 a. 24, 105; 2003 a. 69; 2005 a. 149. or 0 a position of like seniority, status, pay, and salary advance-
ment as though service toward seniority, status, pay, or salary
21.78 Employees or officers in military service. advancement had not been interrupted by the absence, if all of the

(1) The governing body of any county, town, city, village, schodpllowing conditions are met:

district, or technical college district may grant a leave of absence 1. The person presents to the employer evidence of satisfac-
to any employee or officer who is inducted or who enlists in thery completion of the period of training or civilian service, or of
U.S.armed forces for a period of military service of not more thatischarge from the U.S. armed forces under conditions other than
4 years unless the employee is involuntarily retained for a longkshonorable.

period. Nosalary or compensation of the employee ficef shall 2. The person is still qualified to perform the duties of the
be paid, nor claim for the salary or compensation exist, during #gsition.

leave of absence, except as provided in this section. If the 3 The person makes application for reemployment and
emplc()jy}ee S or c;]fflcer S salar_)é ct))r cohmpensat|on is less in the U8 mes work within 90 days after completion of the training or
armed forces than was paid by the county, town, city, Villaggarice, military or civilian, or was so discharged from the U.S.

schooldistrict, or technical college district, that governmenitil  armed forces, or within 6 months after release from hospitaliza-
may pay the employee or officer the difference between the salgby; for service—connected injury or disease.

or compensation paid by the U.S. armed forces and the salary o, Th | . ¢ h t ch d ¢
compensatiotthat the employee or officer was paid by the county, = . - e em_;k))loyers circeums grcfs a;/e ”t% changed as 1o
town, city, village, school district, or technical college district 4t'2<€ 't IMPOSSIDIE or unreasonable 1o restore the person.

the time that he or she enlisted in or was inducted into the U.S. 5. The military service was not for more than 4 years unless
armed forces. extended by law.

(2) The governing body may provide for safeguarding the (0) Exceptas provided in par. (c), in the event of any dispute
reinstatement and pension rights, as limited in this section, of 4R{ating tothe provisions under par. (a), the person may file a com-
employee or officer so inducted or enlisted. plaint regarding the matter with the department of workforce

(3) No employee or officer who is appointed to fill the p|acgevelopment. The department of workforce development shall

of any employee or officer so inducted or enlisted shall acqufp2C€ss any complaint made under this paragraph in the same
permanent tenure during the period of replacement service. ma:jnner alslfrggloyment discrimination complaints are processed
(4) If the leave of absence under sub. (1) is granted to anoor s, L9 . . o

elected or appointed official or employee and the official or (¢) If @ dispute arises regarding a classified employee of the
’.igte relating to the provisions of par. (a), the complaint shall be

employeehas begun service in the U.S. armed forces, a tempor; ; ; > :
vacancy exists and a successor may be appointed to fill the u d with the director of the office of state employment relations.

pired term of the official or employee, or until the official of. decision of the director of the office of state employment rela-
employee returns and files an election to resume the office if {#f'S May be reviewed under ch. 227. _
date of the fing is prior to the expiration of the term. The appoint- (2) The service of any person who is or was restored to a posi-
ment shall be made in the manner provided for the filling of vacdifn in accordance with sub. (1) shall be considered not to be inter-
cies caused by death, resignation, or otherwise, except that'#igied by the absence, except for the receipt of pay or other com-
election need be held to fill a temporary vacancy. The appoing&)sation for the period of the absence and he or she shall be
has all the powers, duties, liabilities, and responsibilities and stlfitled to participate in insurance, pensions, retirement plans, or
be paid and receive the compensation and other benefits of @Hterbenefits offered by the employer under established rules and
office or position, unless otherwise provided by the governirjactices relating to employees on furlough or leave of absence in
body. Within 40 days after the termination of service in the U.8ffect with the employer at the time the person entered or was
armed forces, the elected or appointed official or employee, ugdHisted, nducted, or ordered into the forces and service. The per-
filing with the clerk of the governmental unit, a statement undé@n whose position was restored may not be discharged from the
oath of termination and that the official or employee elects Bsition without cause within one year after restoration and the
resume the office or position, may resume the office or positifischarge isubject to all federal or state lawteating any private
for the remainder of the term for which elected or appointed. TR@Pployment and to the provisions of contracts that may exist
person temporarily filling the vacancy shall cease to hold thetween employer and employegach county, town, city, or vil-
office on the date of the filing. lage shall contribute gray all contributions of the employer to the
(5) In cities of the 3rd class with a commission plan of gover@PPlicable and existent pension, annuity, or retirement system as
ment, in case of temporary or permanent vacancies in the offigugh the service of the employee had not been interrupted by

of mayor, the vice mayor shall temporarily succeed to the offif&/Itary service.

of mayor for the balance of the unexpired term for which the (3) If an employer fails or refuses to comply with subs. (1) and
mayor was elected unless sooner terminated as provided ifi2g, & person entitled to the benefits under subs. (1) and (2) may
17.035 (3). A temporary or permanent vacancy created in @efition the circuit court to require the employer to comply with
office of council member may be filled as provided in this sectiothose subsections. Upon the filing of the petition and on reason-
The term of the person appointed temporarily to the office @ple notice to the employer, the court may require the employer
councilmember shall not extend beyond the expiration of the tetfhcomply with those subsections and to compensate the person
of the office vacated and the temporary term shall be vacafetany loss of wages or benefits suffered by reason of the employ-

sooner as provided for in s. 17.035 (3). er’s action. The court shall order a speedy hearing and shall
History: 2005 a. 22, 253. advance the case on the calendar. No fees or court costs may be
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taxed against a person petitioning the court under this subsectgeographic separateness from the employer of the facility
The action commenced under this subsection against a privat®lved inproviding the action, and the administrative and finan-
employer, and the trial or hearing of the action, shall be in aoial relationship of the facility to the employer.
county in which the employment took place or in which the private (2) More GENEROUSRIGHTS PERMITTED. Nothing in this sec-
employermaintains a place of business, and in all other cases sfigh prohibits an employer from providing employees who are
be as provided in s. 801.50. called into active service with reemployment rights and benefits
(4) No person who is appointed in the service of the statetbatare more generous to the employee than the rights and benefits
of any county, city, village, or town to fill the place of a persoprovided under this section.
entering service in the U.S. armed forces or federal governmen{3) ReempLOYMENTRIGHTS. (a) Prerequisites.Subject to par.
service under sub. (1) shall acquire permanent tenure during (g any person who is a resident of this state and absent from a
period of that replacement service. position ofemployment because of active service is entitled to the
(5) If the decision of the circuit court is appealed the perssaemployment rights and benefits specifiethis section if all of
who petitioned the circuit court under sub. (3) need not file @ime following apply:
appeal bond for the security for costs on the appeal. 1. Except as provided in par. (b), the person or an appropriate
(6) The restoration of classified employees of the state shalldficer in the national guard of this or another state or the state
governed by s. 230.32. The restoration of unclassified statfense force has given advanced notice of the active service to
employees shall be governed by this section. the person’s employer.
E:esttuor%hgz%oes\?étgrzén to Work. Walther. Wis. Law. July 2006. 2. Except as prowdgd In par. (C)’ the cumulative Iength OT the
absence from the position of employment and of all previous
absences from a position of employment with the employer by
reason of active service or service in the uniformed services does
not exceed 5 years.

21.80 Reemployment rights after national guard, state
defense force, or public health emergency service.

(1) Derinimions. In this section: . .
3. Except as provided in par. (f), the person reports to the

(a) “Active service” means any of the following: . P
. . ) employer or submits an application for reemployment to the
1. Active service in the national guard or the state defengg,

) X loyer as required under par. (e).
force under an order of the governor issued under this chapter onp Y d par. (€)

active service in the national guard under 32 USC 502 (f) that_is 4. In the case of active service in the national guard in this or
not considered to be service in the uniformed services another state or the state defense force, the active service has not

been terminated under other than honorable conditions.

2. Active service with the state laboratory of hygiene under {b) Notice not requiredNo notice is required under par. (a) 1.

s. 36.25 (11) (em) for the purpose of assisting the departmen A e - i :
healthand family services under s. 250.042 during a state of em'é e giving of that notice is precluded by military necessity or is

; ; erwise impossible or unreasonable. A determination of mili-
%gg%srt(aﬁtl(gg); io public health declared by the governor ur]def)ar'y necessity for purposes of this paragraph shall be made accord-

. L . in
3. Active service in the national guard under an order of thf:gthe federal secretary of defense and is not subject to judicial
governor of that state. review.

(b) “Employer” means a person engaging in any activity, () | ength of absence limitThe periods of service in the uni-
enterprise, obusiness in this state employing one or more PersgRSmedservices described in 38 USC 4312 (c) (1) to (4) and all of

on a permanent basis. “Employer” includes the state and qqX fo|lowing periods of active service are not included in calcu-
office, department, independent agency, authority, instituti

association, society, or other body in state government create(?gplg t;\e ° ye-ardpefrlod_spemﬂe.d n pa(r:i (?) 2d b (1 1
authorized to be created by the constitution or any law, includipg, = | r;]y period o aCt.'VS sherv[ce, as | edlne n sul () (@ -
the legislature and the courts. “Employer” also includes a succ@gy.on that S—year period that is required to complete an initia
sor-in-interest of a person employing an individual was pro- Period of obligated active service. o

vided notice to that person under sub. (3) (a). 2. Any period of active service, as defined in sub. (1) (a) 1.,

(c) “Health benefit plan” has the meaning given in s. 632.748" which the person, through no fault of the person’s own, was
(12). uhable toobtain orders releasing the person from a period of active

(d) “Qualified” means having the ability to perform the essens o€ before _the explr;_itlon of _the S year perlgd.
tial tasks of an employment position. 3. Any period of active service, as defined in sub. (1) (a) 1.,
. , . .that was performed to fulfill any additional training requirements
(e) “Reasonable efforts” means, with respect to an actigiermined and certified in writing by the federal secretary of the
required by aemployer under sub. (4) (a) 1., 2., 3., or 4., an actigfiny  the federal secretary of the air force, or the adjutant general
that does not place an undue hardship on the employer. ;e 'necessary for professional development or for completion of
(f) “Service in the uniformed services” has the meaning giveill training or retraining.
in 38 USC 4303 (13). ) 4. Any period of active service that was performed by a per-
(9) “Undue hardship” means, with respect to an actiafbn who was ordered to, or retained in, active service, other than
required by an employer under sub. (4) (a) 1., 2., 3., or 4., signflir training, because of a state emergency declared by the gover-
cant difficulty or expense, when considered in light of all of thgor, because of a war or national emergency declared by the presi-
following: dent of the United States or Congress, because of insurrection,
1. The nature and cost of the action. rebellion, riot, invasion, or resistance to the executichefaws
2. The overall financial resources of the facility involved i®f this state or of the United States, or in support of an operational
providingthe action, the number of persons employed at the fadilission, a critical mission, or any other requirement of the uni-
ity, the efect of providing the action on the resources and financ&$med services.
of the facility, and any other impact of the action on the operation (d) Exceptions.An employer is not required to reemploy a per-
of the facility. son under this section if the employer shows that any of the fol-
3. The overall financial resources of the employer, the nufgwing applies:
ber of persons employed by the employer, and the number, type,1. The employer’s circumstances have so changedak®
and location of the employer’s facilities. reemployment of the person impossible or unreasonable.
4. The type of operation of the employer, including the com- 2. The position of employment that the person left to perform
position, structureand functions of the employer’s workforce, theactive service was for a brief, nonrecurrent period and there was

to rules and regulations promulgated by the adjutant general
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no reasonable expectation that the position of employment wothdtmade it impossible or unreasonable for the person to report or
continue indefinitely or for a significant period of time. apply as so required.

3. In the case of a person who is entitled to reemployment 5. A person who fails to report to the person’s employer
under sub. (4) (a) 3. or 4., the accommodations, training, or effatthin the time specified in subd. 1. or who fails to apply for reem-
required under sub. (4) (a) 3. or 4. would pose an undue hardgiigyment within the time specified in subd. 2. or 3. does not auto-
on the employer. matically forfeit the reemployment rights and benefits specified

(e) Return proceduresl. Subject to subds. 4. and 5., if a peiin this section. Instead, the person shall be subject to the rules, pol-
son who has been absent from a position of employment beca@igs, and practices of the person’s employer pertaining to disci-
of active service that lasted for less than 31 days, who has belte for unexcused absences from work.
absent from a position of employment for any period of time for (f) Documentation.1. A person who submits an application
the purpose of an examination to determine the person’s fitnesfotloreemployment under pde) 2. or 3. must, on the request of the
perform active service, or who has been absent from a positiorpefson’s employer, provide to the employer documentation to
employment because the person was hospitalized for or was egstablish that the application was submitted within the time limits
valescing from an illness or injury that was incurred in or aggrspecified in par. (e) 2. or 3., that the person’s cumulative length of
vated during the performance of that active service wishesdlib absences from employment with the employer because of
receivethe reemployment rights and benefits specified in this segetiveservice or service in the uniformed services does not, except
tion, the person must notify the person’s employer of the persoas permitted under par. (c), exceed 5 years, and, in the case of
intent to return to the position of employment by reporting to thetive service in the national guard or the state defense force, that
employer by ndater than the beginning of the first full regularly-the person’s service was not terminated under other than honor-
scheduled work period on the first full calendar day following thgble conditions.
completion of the active service, examination, or period of hospi- 5 - An employer may not refuse to reemploy a person who fails
talization or convalescence, a period of time that allows for the yrqvide any of the documentation specified in subd. 1. because
safe transportation of the person from the place of active SeNviggy documentation does not exist or is not readily available at the
examination, hospitalization, or convalescence to the persofyfie the employer requests that documentation. If after the person
residence, and a rest period of 8 hours following that transpor&reemployed documentation becomes available that establishes
tion period or, if through no fault of the person’s own reporting ¥4 the person does not meet a requirement specified in subd. 1.,
the employer within that time is impossible or unreasonable, employer may terminate the person’s employment and the pro-
reporting tothe employer as soon as possible after that 8-hour rgglon, of any rights and benefits afforded to the person under this
period. _ section.

2. Subject to subds. 4. and 5., if a person who has been abseng - A employer may not delay or attempt to defeat a reem-
from a position of employment because of active service that, mentright that the employer is obligated to provide under this

lasted for more than 30 days, but less than 181 days, or who {l85isn, 1y demanding documentation that does not exist or is not
been absent from a position of employment because the perﬁ%ﬂjily available at the time of the demand.

was hospitalized for or was convalescing from an illness or injury Vet f The riaht of i |
that was incurred in or aggravated during the performance of tha{9) Veterans preferencesThe right of a person to reemploy-
ntunder this subsection does not entitle the person to retention,

active service wishes to receive the reemployment rights Uieference, or displacement rights over any person who has a
benefits specified in this section, the person must notify the p -perior cléim under s. 45.03 (4), 62.13 (4) (d), 63.08 (1) (7).

son’s employer of the person’s intent to return to the position
employment by submitting to the employer an application f 303216(%?3 (22327(‘))2%685(2)20(?7523015 (2m), 230.16 (7) or (7m),

reemployment by ntater than 14 days after the completion of th U ! )
active service, hospitalization, or convalescence or, if through no(h) Prohibited bases for denial of reemploymetnt.determin-

fault of the person’s own submitting the application within thag a person’s right to reemployment and other benefits under this
time is impossible cunreasonable, by submitting to the employegection, an employer may not deny reemployment or any other
an application for reemployment by no later than the first full cdpenefits based on the timing, frequency, duration, or nature of the
endar day on which submission of the application becomes pggrson’ s active service or service in the uniformed services so
sible. long as the requirements under par. (a) are met.

3. Subject to subds. 4. and 5., if a person who has been absef#) REEMPLOYMENT POSITIONS. (&) Prompt reemployment
from a position of employment because of active service tHaguired. 1. Subject to subds. 3. and 4. and par. (b), an employer
lastedfor more than 180 days or who has been absent from a p&iall reemploy a person who is entitled to reemployment under
tion of employment because the person was hospitalized forsgb. (3) and whose period of active service was for less than 91
was convalescing from an illness or injury that was incurred in @ayspromptly on completion of that period of active service in the
aggravated during the performance of that active service wisig@sition of employment in which the person would have been
to receive the reemployment rights and benefits specified in teigployed if the continuous employment of the person with the
section, the person must notify the person’s employer of the pemployer had not been interrupted by that active service so long
son’sintent to return to the position of employment by submittings the person is qualified to perform the duties of that position or,
to the employer an application for reemployment by no later thirafter reasonable efforts by the employer to qualify the person to
90 days after the completion of the active service, hospitalizatigerform those duties the person is not qualified to perform those
or convalescence or, if through no fault of the person’s own sufuties, in the position of employment in which the person was
mitting theapplication within that time is impossible or unreasoremployed on the date on which the person’s period of active ser-
able, by submitting to the employer an application for reemployice began.
ment by no later than the first full calendar day on which 2. Subject to subds. 3. and 4. and par. (b), an employer shall
submission of the application becomes possible. reemploy gerson who is entitled to reemployment under sub. (3)

4. The period of hospitalization or convalescence specifiedand whose period of active service was for more than 90 days
subdsl., 2., and 3. may not exceed 2 years, except that if throygriomptly oncompletion of that period of active service in the posi-
no fault of the person’s own it is impossible or unreasonable faiwn of employment in which the person would have been
the person to report to the employer within the time specified@mployed if the continuous employment of the person with the
subd. 1. or to apply for reemployment within the time specified @mployer had not been interrupted by that active service or in a
subd. 2. or 3., that 2-year period shall be extended by the mpmsition of employment of like seniority, status, and pay so long
mum period of time required to accommodate the circumstan@ssthe person is qualified to perform the duties of that position or,
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if after reasonable efforts by the employer to qualify the personnt@nt, policypractice, or plan that is in effect on the day on which
perform those duties the person is not qualified to perform thdke active service began or that is established while the person is
duties, in the position of employment in which the person waerforming the active service.
employed on the date on which the person’s period of active ser- 2. |f an employer shows that a person who is absent from a
vice began or in a position of employment of like seniostgitus, position of employment because of active service has knowingly
and pay. provided written notice of the person’s intent not to return to a
3. Subject to par. (b), in the case of a person who has a disaimkition ofemployment with the employer after that active service
ity that was incurred in or aggravated during a period of active sand, in doing so, was aware of the specific rights and benefits
vice and who, after reasonable efforts by the employer to accameder subd. 1. that the person would lose while absent from the
modate the disability, is not qualified due to the disability tposition of employmenthe person is not entitled to the rights and
perform the dties of the position of employment in which the perbenefits specified in subd. 1. while absent from employment.
son would have been employed if the continuous employment of 3. A person who is considered to be on furlough or leave of
the person with the employer had not been interrupted by #gsence under subd. 1. while performing active service is not
active service, the employer shall reemploy the person prompibytitied toany benefit to which the person would not otherwise be
on completion of that period of active service in any other positigftitied if the person had remained continuously employed.
that is equivalent to that position in seniority, status, and pay, the 4 - An employer may require a person who is considered to be
duties of which the person is qualified to perform or would, f,1jough or leave of absence under subd. 1. while performing
become qualified to perform with reasonable efforts by thevie service to pay the employee cost, if any, of any benefit that
employer, or, ithere is no other position of employment availablgy continued under subd. 1. to the same extent that other employees

that is equivalent to that position in seniority, status, and Pay\iho are on furlough or leave of absence are so required.

a position that is the nearest approximation to that equivalent pOSi- person who is absent from a position of employment

tion in terms of seniority, status, and pay, consistent with the pgtra_cause of active service is entitled to receive coverage under a

son's circumstances. health benefit plan during the absence and on reemployment as
4. Subject to par. (b), in the case of a person who is not qu Ec')vided in sut?. (6). 9 ploy

fied to be employed in the position of employment in which the
person would have been employed if the continuous employmen
of the person with the employer had not been interrupted by
person’s active service or in the position of employment in whi
the person was employed on the date on which the person’s peJi

of active service began for any reason other than disabil ose period of active service lasted for more than 180 days may

incurred in or aggravated during a period of active service a disch th ithi fter the date of
who cannot become qualified to be so employed with reasonaifih discharge the person within one year after the date of reem-
gyment except for cause.

efforts by the employer, the employer shall reemploy the per )
promptly on completion of that period of active service in any (6) CONTINUATION OF HEALTH CARE COVERAGE. (a) Option to
otherposition that the person is qualified to perform and that is th@ntinue coverageNotwithstanding s. 632.897, if a person who
nearest approximation to the position of employment in which th@s coverage under a health benefit plan in connection with the
person would have been employed if the continuous employmBgfson’s employment is absent from a position of employment
of the person with the employer had not been interrupted by tR&€ause of active service, the insurer that issued the health benefit
active service, with full seniority, or if nuosition of employment Plan shall permit the person, and the person’s dependents, to con-
that is the nearest approximation to that position is available, il coverage undéhe health benefit plan until the first to occur
position ofemployment that the person is qualified to perform arff the following:

l(c) Protection from dischargeAn employer that reemploys

er this section a person whose period of active service lasted
r more than 30 days, but less than 181 days, may not discharge
person within 180 days after the date of reemployment except
cause. An employer that reemploys under this section a person

that is the nearest approximation to the positioengbloyment in 1. Eighteen months have elapsed since the person’s absence
which the person was employed on the date on which the persérosn the position of employment began.
period of active service began, with full seniority. 2. The day after the date on which the person is required under

(b) Multiple returning employeesl. If 2 or more persons who sub. (3) (e) to report to the employer or apply for reemployment.
are entitled to reemployment under sub. (3) in the same positionb) Payment of premiumsA person who elects to continue
of employment have reported to the employer or applied for reeggverage under par. (a) and who is absent from a position of
ployment in that position, the person who left employment firgimployment for 30 days or less may not be required to pay more
shall have the prior right to reemployment in that position.  thanthe employee share, if any, of the cost of the coverage. A per-

2. A person who is entitled to reemployment under sub. (3pn who elects to continue coverage under par. (a) and who is
but who is not reemployed because of subd. 1., shall be entitledlisent from a position of employment for more than 30 days may
reemployment as provided in par. (a) 1., 2., 3., or 4., whichevebis required to pay up to 102% of the full premium for that cover-
applicable, in a position of employment that provides for similage for the period of continued coverage that exceeds 30 days.
statusand pay _as the pOSitiOﬂ d(_escribed |nsubd 1., consistent Witl’(c) Reinstatement on reemp|oymem_a person’s coverage
the person’s circumstances, with full seniority. under a health benefit plan in connection with his or her employ-

(5) RIGHTS,BENEFITS,AND OBLIGATIONS. (&) Seniority. A per- ment was terminated because of the person’s active service and if
son who is reemployed under this section is entitled to the senalfter returning from that active service the person is reemployed
ity and other rights and benefits determined by seniority that thedersub. (3), coverage under the health benefit plan shall be rein-
person had on the last day of employment before the persaiated for the person and the person’s dependents immediately
active service began, plus all seniority and other rights and benpen reemployment. With respect to the reinstated coverage, no
fits determined by seniority that the person would have had if teclusion or waiting period may be imposed that would not have
continuous employment of the person with the employer had haten impsed had the coverage not been terminated because of the
been interrupted by that active service. active service.

(b) Continuation of benefitsl. Subject to subds. 2. to 5., aper- (7) ENFORCEMENT. (&) Complaint. Any person who believes
son who is absent from employment because of active servicéhat his or her employer has failed or refused, or is about to fail or
considered to be dnrlough or leave of absence while performingefuse, tgrovide to the person any reemployment right or benefit
the active service and is entitled to receive all rights and benefdsvhich the person is entitled under this section may file a com-
not determined by seniority that are generally provided by th&int with the adjutant general, in such form as the adjutant gen-
employer to employees having similar seniority, status, and patal may prescribe by rule, summarizing the allegations that form
who are on furlough or leave of absence under a contract, agtbe-basis of the complaint. The adjutant general shall investigate
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the complaint and, if the adjutant general is reasonably satisfiedc) Retaliation prohibited.An employer may not discharge or
thatthe person is entitled to the rights or benefits sought, the adjtherwise discriminate against any person for filing a complaint
tant general shall endeavor to resolve the complaint by confer-attempting to enforce a right provided under this section or for
ence conciliation, or persuasion. If the adjutant general is not re@stifying orassisting in any action or proceeding to enforce a right
sonablysatisfied that the person is entitled to the rights or benefiieovided under this section.

sought, the adjutant general may refuse to endeavor to resolve th(?j) Remedies.If the department of workforce development
complaint and shall notify the person who filed the complaint thitds’that an employer has failed or refused, or is about to fail or
the person may proceed under par. (b) 2. to enforce the perspix§qe 1o provide any reemployment right or benefit to which a

rights under this section. If the adjutant general is not able d@.son, igntitled under this section or has discharged or otherwise
resolve the complaint, the adjutant general shall notify the pers@. i minated against any person in violation of par. (c), the

who filed the complaint that the person may proceed under par. 4B\ rtment of workforce development may order the employer to
1. or 2. to enforce the person’s rights under this section. do any one or more of the following:

(b) Enforcement procedured. A person who receives notifi- . . - .
cationunder par. (a) that the adjutant general was unable to resglvell; t'rl;ake such acu(;)n ";‘rs‘.w'” futl_ly vindicate the rights and bene-
the person’s complaint may request the adjutant general to r figrof the person under this section.
the complaint to counsel, which may include the attorney general, 2. Compensate the person for any loss of wages, salary, or
appointed byhe governor on the recommendation of the adjuta@ther benefits suffered because of the failure or refusal to provide
general for the purpose of prosecuting complaints under this si@employment rights or benefits under this section or the dis-
division who shall file a complaint for appropriate relief with th€harge or other discrimination.
department of workforce development. 3. Pay the person, as liquidated damages, an amount that is
2. Subdivision 1. does not preclude a person who has chosgnal to the amount ordered under subd. 2. if the department of
not to file a complaint with the adjutant general under par. (ayprkforce development finds that the failure or refusal to provide
whose complaint the adjutant general has refused to endeavaetmployment rights or benefits under this section or the dis-
resolve under par. (a), or who has chosen not to request the athiarge or other discrimination was willful.
tant general to refer his or her complaint to counsel under subd. 1.4, Pay the person costs and reasonable actual attorney fees,
from filing a complaint for appropriate relief with the department the person is not represented by counsel appointed under par. (b)
of workforce development. 1.
3. The department of workforce development shall process &gy Ryes, The department of military affairs shall promul-
complaint filed under subd. 1. or 2. in the same manner thaka"jes implementing this section.
employment discrimination complaints are processed unde SHistory: 2001 a. 26, 109; 2003 a. 33, 69; 2005 a. 22, 253.
111.39. Returning the Veteran to Work. Walther. Wis. Law. July 2006.
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