START. Does the hospital have reason to believe that the
individual is mentally ill, is drug dependent, or is
developmentally disabled. {Decision made by hospital)

NO

ATTACHMENT 6
Option 9 Draft Process and Decision Tree for an Individual that “Comes to the Emergency Department”

YES

A4

Does the individual have an emergency medical condition?
(Decision made by hospital)

NO

v

Follow standard EMTALA
procedures

No EMTALA obligation and probably not eligible for an
emergency detention. May be duty to warn consideration.

&8

NO

YES

A4

Is the individual consenting to treatment necessary to
stabilize the person, including an appropriate transfer if
necessary?

YES

h 4

Does the hospital have reason to believe that the individual has “A substantial probability of
physical harm to other persons as manifested by evidence of recent homicidal or other

violent behavior on his or her part, or by evidence that others are placed in reasonable fear of YES

violent behavior and serious physical harm to them, as evidenced by a recent overt act,
attempt or threat to do serious physical harm on his or her part.” (NOT AN EMC, BUT STILLA

LIABILITY PROBLEM)

NO

v

Does the hospital have evidence that the individual meets
any of the four standards for emergency detention?
(5.51.15(1)(a))

NO

Follow standard EMTALA

procedures.

YES

v

v

Is the individual competent to
consent or refuse a medical
examination, stabilizing treatment,

NO

Follow EMTALA procedures for an

incompetent person. CORRECT?
A

NO

Does the individual have a
guardian?

transfer or leaving AMA? (hospital
decision)

YES

y

v

YES

1) The hospital shall document such evidence and convey such evidence to the responsible county

crisis agency representative.

2) Upon such conveyance, the responsible county crisis agency representative may make any of the
following decisions on behalf of the individual and shall be shall be legally responsible for any of the

following decisions:

e Refusal to consent to “medical examination” or “stabilizing treatment” of the individual if
offered by the hospital after the hospital informs agency representative of the risks and
benefits to the individual of the “medical examination” or “stabilizing treatment.”

e Refusal to consent to a “transfer” of the individual if the hospital offers to transfer the
individual to another “medical facility” and informs agency representative of the risks and

benefits to the individual of the transfer.

e May request transfer of the individual if the individual has not been “stabilized,” after the
agency representative has been informed of the hospital’s EMTALA obligations and of the

risk of the transfer.

e The movement of the individual outside the hospital facility without the permission of the

hospital.

THIS LIMITED DECISION MAKING RESPONSIBILITY ON BEHALF OF THE INDIVIDUAL WOULD NEED
TO BE ESTABLISHED IN RULE OR STATUTE AND WOULD LAST UNTIL THE INDIVIDUAL IS
STABILIZED, STABILIZING TREATMENT OR TRANSFER HAS BEEN DECLINED, OR THE INDIVIDUAL

LEAVES THE HOSPITAL AMA.

Follow the wishes of the individual or guardian. Per EMTALA, an
individual or person acting on behalf of the individual can refuse
to consent to an examination, stabilization or transfer, or leave
the hospital on their own volition and not create an EMTALA
violation. MAY BE DESIRABLE TO ESTABLISH IN RULE OR
STATUTE AN IRREBUTABLE PRESUMPTION THAT A PERSON THAT
DOES NOT MEET THE 4 STANDARDS AND IS COMPETENT CAN
CONSENT OR NOT CONSENT TO AN EXAMINATION,
STABILIZATION, OR TRANSFER OR MAY LEAVE THE HOSPITAL ON
THEIR OWN VOLITION AMA.

GO TO NEXT STEP

County crisis agency does not initiate an ED/permit a
transport. However, the agency’s limited decision making
responsibility remains in effect and allows the agency to
decide on behalf of the individual to leave AMA and/or
decline stabilization or appropriate transfer.

A person legally acting on behalf of the individual can
refuse to consent to an examination, stabilization or
transfer, or leave the hospital on their own volition AMA
and not create an EMTALA violation.

County crisis agency follows ED procedures or may
choose not to follow ED procedures. The agency’s
limited decision making responsibility remains in effect
until patient is stabilized or a 51.20 commitment.

With the limited decision making responsibility on
behalf of the individual, the crisis agency could choose
to direct the individual to not receive an appropriate
transfer. However, a person legally acting on behalf of
the individual can refuse to consent to an examination,
stabilization or transfer, or leave the hospital on their
own volition AMA and not create an EMTALA violation.

YES NO

Does the county crisis agency agree that the person meets any of
the four standards of emergency detention?




