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ALIMONY

Title 23 of the Pennsylvama Consolidated Statutes (the Domestic Relatlons Code)
is amended as fo]lows -

. CHAPTER37
'ALIMONY AND SUPPORT

- -Sec. - g
- [3701.  Alimony.] -
. 3701.1.. Definitions.
© 3701.2. Alimony. ' -
- 3702."  Alimony pendente hte counsel fees and expenses
3703.  Enforcement of arrearages. -
. 3704.  Payment of support, alimony and ahmony pendente hte -
'.3705.  Enforcement of foreign decrees. ;
- [3706. Barto ahmony
- 3707. Effect of death of either party.]

| '[§ 3701. Ahmony

| (a) General rule -Where a dlvorce decree. has been entered “the court may allow
, allmony, asit deems reasonable to elther party only if it fi nds that ahmony is necessary

: (h_): Factors relevant --In determmmg whether ahmony is neces;sary and in

.determmmg the nature amount duratlon and manner of payment of alrmony, the court

~shall consrder all relevant factors mcludmg

(D) The relatlve‘earmngs and earning capacities of the -parties._-v
 (2) The ages and the physical, menta‘-lland emotionat c-onditio_ns‘of- the parties. Vi
(3) The sources of incom_e ot‘ both parties, includin_g, but not limited to, medica-l,.
retirement, insnrance of other beneﬁts. |

(4) The expectancies and inheritances of the parties.-



(5) The duration of the mamage

- (6) The contrlbutlon by one party to the education, tralmng or mcreased earnmg
power of the other party |

(7) The extent to which the eammg power, expenses or ﬁnanclal obhgatrons of a
party will be affected by reason of servmg as the custodlan of a minor child.

(8) The standard of hvmg of the. pames established durmg the marrlage

9 The relatlve educatlon of the partles and the tlme necessary to acqulre' -

suffi crent educatlon or trammg to enable the party seekmg ahmony to fi nd- '
o -approprlate employment | |
. (10) The relative assets and hablhtles of the partles
(11) The proper‘ty brought to the marriage by either party |
-(12) The contribution"-of a spouse as ho'mernaker.
‘ (13). The relatlve needs of the parties. |

o (14) The marltal mxsconduct of e1ther of the pames during the mamage The

,marrtal mlsconduct of elther of the _parties from the date of fi nal separatlon shall not' N

be con51dered by the court in its determmatrons ‘relat-rve to ahmony, except that the -
court shall ‘cons_ider ’.;the' abuse o'f.’ fone party'by the loth’er party. As nsed in t_hisi" o
paragraph, “abnse’;' s'hal‘T have the meaning .giyen t_o it .unde'r'.‘secti_on‘6__102_(relating to..
definitions): | | |
(15). The Federal State and loeal tax‘ ramiﬁcations of the alimony award. |
(16) Whether the party seeklng ahmony lacks sufficient property, mcludmg, but : .
: ‘not limited to property drstrlbuted under-Chapter 35 (relatmg to property rlghts), to

: prov1de for the party s reasonable needs.
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(17) - Whether the party seeking alimony is ,incapab]e' of se]-f—support through
appropriate employment. . | | |
©) ~Duration.--The court in ordering alimony shall determine the duration of the
-'order, which may be for a definite or an indeﬁnite period of -time ’which is‘ reasonable
: under the circumstances. |
(d) ‘Statement of reasons --In an order made under thls section, the court- shall set - |
forth the reason for 1ts denial or award of ahmony and the: amount thereof
(e) Modlﬁcatlon and termmation -An’ order entered pursuant to th1s sectlon is v_
. subject to ﬁlrther order of the court upon changed mrcumstances of either party of a-
. substantlal and contlnuing nature whereupon the order may be modiﬁed ' suspended'
= termmated or reinstituted or a new order made. Any further order shall apply only to
: payments accrulng subsequent to the petltion for the requested rellef Remamage of the
party rece1v1ng ahmony shall terminate the award of alimony

(t) Status of agreement to pay- ahmony --Whenever the court approves an agreement -

- "for the payment of alrmony voluntarily entered mto between the parties the agreement

'.‘shall constitute the order of the court and may be enforced as provrded in section 37034 -
(relatmg to enforcement of arrearages) ] | |
'5-37(_)'1_.1. Definitions. _ S .
- The'folloWing words and p hrases when used m thisv chapter shall haye the- meanings

given to them in this section unless the contéxt clearly indicates otherwise:

“Cohab‘itation;"’  The act of two individuals residing together and mutually

-assuming those rights and duties usually attendant upon a marriage relationship:

| Cohabitation may -be shown_ by evidence of financial, social . and sexual
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interdependence, by a sharing of the same residence and by other means. This

deﬁnition shall apply to all alirnony awards and to all alimeny agreements, unless

' 'otherw15e nrov1ded in the agreement

“Comnensatory ahmonv i Inoludes Davments for a snouse who contrlbuted to the

- education or training, or both _of'the other spouse substant1a11 increasing the earnin

capacity of the other spouse.

“Excess income ”

: The amount b which a y’s income or earning capaci

exceeds the Dartv S reasonable needs

_ “Reasonable needs ” The needs of a_party conSIStent with .a reahsnc hfestv]e

o durm;z the mamage in hght of the partles €conomic: cn'cumstances followmg the-

. 'divorce.-

- “Reimbursement. al‘imon'v.?" 'Includes payments for a-spouse who contributed -

‘nonmarltal assets to the mamage

' “Unfunded needs i The amount by whlch a partv s reasonable needs exceed the '

’s inco'rne and earnin ea aci
Note

_ The defimtlons contained in - this sectlon ‘are. New, although'
: “cohabltanon” was defined dlfferently in § 3706.

_ Comment

The definition of".“cohvabitation"’ in this section changes the law, as
was set forth in § 3706. Section 3706 provided that a petitioner was
not entitled to an award of alimony if the petxtloner “has entered into
cohabitation with a person of the opposite sex who is not a member of

~ the family of the petitioner within the degrees of consanguinity.” The
~ definition - of ~“cohabitation” in. this ‘section freats same-sex "
- ‘cohabitation and oppos1te-sex cohabitation in the same manner.
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§3701.2. Alimony.

(a) General rule.--The court shall cons_i'der an award of alimony:

(1) at the request of a party; and

(2) upona determination that:

i the petitioner has unfunded needs; and

(ii)_the respondent has excess income.

b) Factors for unfunded needs and excess income.--In determining the amount of a

party’s respective unfunded needs and excess incoine, the court shall consider the

- following factors:

1ncludm the income that is.

The income and earn‘in ca aci

or could be reasonab]y derlved from all the assets of each party

(2) The age and physmal mental and emotlonal condltlon ofeach partv

( 3) The beneﬁts recelved by or avallable to each party, mcludmg, but not hmlted

 to, medlcal retlrement insurance or other benefits

(4) The extent to which a_pa

expenses or_financial

.obligations were cr will be affected because thée party served or will serve as the

- custodian of a minor child.

'( 5) The standard of living of the Dartiesvestablished durinsi marriage

(6) The relative education of the nartxes and the reasonable antlcmated expenses

to acquire sufﬁment educatlon or trammg to enable the petitioner to enhance th

. petitioner’s earning capacity.

7) _The reasonable iiabi]ities of each including debt service on those

" liabilities.
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8) The obligations of each'partv for child sunnort

(9) The Federal, State and local tax ramlﬁcatrons of the ahmony award

(10) The extent to which income and assets have alreadv been taken mto account

in_determining_an award of equitable_distribution, child support, counsel fees or
~ otherwise.

~.(¢) . _Amount .of alimony.--Upon _a deter_ririnatidn that -an_award 'of‘ alimony is

appropriate, the amount of the award shall be eq‘ualvto the least of: - .

(1) _the amount of the petitioner’s unﬁjnde'd' needs;

{(2) the amount of the respondent S eXCess mcome or

( 3) an amount equal to the spousal sum)ort determlned under the. Pennsvlvama

Support Guidelines.

i { d) Duratlon of ahmonv generally.--

s The courtm awardm.‘ allmon shall determme whether the award shall bave.

' a'deﬁnit_e term or an indefinite t_errn.- '

" (2)_The court may consider awarding one year of alimony for every three years of

marriage prior to final separation.

(e)_Factors for duration of alimony.--In determining the duration of adefinite or an

indefinite award of alimony, the court shall consider all relevant factors, including the -
'A ' following' A

" (1) The age and physical, mental and emotional condmon of each party.

(2) The beneﬁts recei_ved byv or avall_able to each pmy, mcludmg, but not limited

" to, medical, retirement, inSurance or other benefits.
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(3)_The contribution by one party to the education, training or increased earning

capacity of the other party.

(ﬁl) The extent to which a party’s eammg capamty exXpenses or ﬁnanc1al

obhgatlons were or will be affected because the partv served or w1ll serve as the -

custodlan of a minor child.

(3)._ The relatlve educatlon of the partles and .the.. tlme necessary to acqulre o

_vsufﬁcrent educatlon or trammsz to. enable the petitioner to enhance the petmoner S

-earning capamtv

'6 _The reasonable liabilities of each / .incluttin _the duration of any debt

service on those liabilities.

R ’The 'marital misconduct of either of the parties during the. marria;qe and prio‘r‘ N

to’ the date of f nal separation, but the court shall con31der the abuse of one partv bv :

'the other partv even aﬂer the date of fi nal separatlon As. used in thls paragraph 8

= abuse” shall_have the '.‘rnean_in iven to it under section- 6_102 a
deﬁnitions).

o 8) The extent to whlch income and assets have alreadv been taken into account .

rel'a_tm

| in determmm an_award of e ultable dlstnbutron chlld su ort couns ol fees or. -

: otherw1se.

9 Where appro riate, the date when either of the parties might reasonably retire

from employment,-

(10) The amount and duration of spousal support or alimony pendente lite paid

by the obligor, including payments unallocated between spou-se and child,"whether

voluntarilv or pursuant to a court order.
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Indefinite term'of alimony.-

(1) _The court shall consider_an indefinite term of alimony under either of the B '

. following circumstances:

(i) _The- marriage was of a duration of 20 or more years prior to final

o egar atlon

( 11) The obhgee

(A) 1s the pnmary custodlan or caretaker of and is provrdmg care for an o

unemancina'ted child of the parti_es, if.the child suffers from a serious nhVSrc‘al

or mental disab_il'ity; and

(B)- lacks sufficient income or earning capacity and separate and marital

property to pay reasonable living expenses, including the cost of medical

t'reatrnent for the c-hild .

(2) For an award of alimony that has an 1ndeﬁn1te term" the court mé

: terminate the award ubon a material change_ in circumstances of e—xther party of a’

ubstant1a1 and contmurng nature

( 2) Comnensatory and relmbursement ahmony --Regardless of whether an award of -

alimony: has been made under the prov131ons of subsectlon ( a), where the mantal assets

are insufﬁcien’t -to effect econ‘omic 1ustice, a_court may award erther compensatory

_ahmonv or relmbursement ahmonv, or both

- (h) Statement of reasons --In an; award made under thlS sectlon the eourt shall set

forth the reasons for 1ts demal or award of ahmony and the -amount and duration thereof ,' '

) w1th snemﬁc reference to the relevant factors and crrcumstances under subsectlons (b)

“and (e). .
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(i) Modification--

(1) Except as provided under paragraph (2), an award entered pursuant to this

section is -subject to further order of the court upon a _material change in

circumstances of either party of a substantial and continuing nature whereupon the

award mav be modified, suspended or reinstituted'or a new award made. Unless the

Y

court orders otherwxse any further award shall applv to Davments accruing effectlve

} 'on the date of ﬁhng of the petltlon for the reguestecl rehef An award that has an

indefinite term may be modiﬁed_to seta de_ﬁnite term. :

2) The court ma not

-award that has a definite term.

) Te’nninati'on.i- o

( 1) Excent as prov1ded under paragraph (2) and unless otherw1se mdlcated in an

‘agreement between the partles an award of ahmony shall termmate when any of the :

'followmg has occurred

Q) Theobl.igee hasteman'ied.

(ii) The.obligee has entered into cohabitation.

(i) “The death of the obligee.

(iv) The death of the obligor, unless otherwise indicated in the prior order of

- court,

(2) An award of compensatory alimony or reimbursement alimony under -

: s_ubsection (2) does not terminate upon the remarriage or cohabitation of the obligee:

but may terminate upon the death of either party.
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(3). Except as provided under paragraph (2), if an obligor has ’p’aid alimony to an

- obligee aftér an.alimony fermination event under paragraph (1), the court may order

the obligee to reirnburse the obligor the amount of the alimon

aid after the alimon
' termination event.

_ (k) Status of agreement to pay allmony --Whenever the" partles enter a written

agreement for ‘the payment of alimony, the agreement shall constltute an order of the

court for enforcement purposes onlv Absent a spe01f' ic provrslon to the contrarv an -

greement for the Davment of ahmonv is S ot subrect to modification.



