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WELFR: Adoptions and Posttermination Contact Agreements WLC: 0066/1

MSK:MS:ksm...; 01/30/2013

AN ACT 1o repeal 48.428 (6) (b)io renumber 938.02 (1);to renumber and amend
48.33(5), 48.428 (6) (a), 48.93 (2) and 938.33 (B)amend 48.028 (2) (b) and (c),
48.028(2) (), 48.028 (3) (f), 48.23 (2g%8.255 (1) (c), 48.355 (2) (b) 2., 48.357 (1)
(am) 1., 48.357 (1) (c) 2., 48.357 (2m) (b), 48.38 (4) (fg) 2., 48.426 (3) (c), 48.83
(1), 48.837 (1r) (c), 48.88 (2) (a) (intro.), 48.92 (2), 48.93 (1d), 938.028 (3) (f),
938.255(1) (c), 938.355 (2) (b) 2., 938.357 (1) (am) 1., 938.357 (1) (c) 2., 938.357
(2m) (b) and 938.38 (4) (fg) 2.; artd create 48.02 (1c), 48.028 (2) (i), 48.33 (5) (b),
48.355(2) (b) 2g., 48.357 (1) (am).1#8.357 (1) (cRg., 48.357 (2m) (bg), 48.425
(1) (h), 48.429, 48.43 (2) (d), 48.88 (2) (d), 48.93 (1m), 48.93 (2) (a), 938.02 (1c),
938.028(2) (f), 938.33 (5) (b), 938.355 (2) (b) 2g., 938.357 (1) (am)9B8.357 (1)

(c) 2g. and 938.357 (2m) (bg) of the statutetating to: posttermination of parental
rights contact between a child and a birth relative of the child; disclosure of the name
andaddress of an out—of—-home placemiera child in need of protection or services
petition, petition filed under the Juvenile Justice Code, original disposition refports
the court, dispositiond order, or change d placemenm report sharing of home
investigatiors repott with anotheg agency elimination of a home investigation
during adoptionproceedingsdisclosure of the name of last—-known address of a
proposedadoptive parent of a child to an agency that is determining the availability
of an adoptive placement for a sibling of the child; providing full faith and credit to
a tribal court proceeding for a suspension of parental rights or an adoption under

tribal law or custom; and jurisdiction over and venue for an adoption petition.
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The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: The bill draft was
preparedfor the Joint Legislative Coungl’ Special Committee on
Permanencyor Young Children in the Child @ffare System.

Posttermination Contact Agreement

Under current law a termination of parental rights (TPR) order
permanentlysevers all legal rights and duties between a birth parent
the child. Current law does, howeygrermit the court assigned to
exercisejurisdiction under the Childres’'Code (juvenile court) torder
visitation by a birth parent of a child placed in sustaining care following
aTPR. Current law also permits the juvenile court, in the case of a child
who is adopteddy a stepparent or relative, to grant reasonable visitation
rightsto a relativeof the child who has maintained a relationship similar
to a parent-like relationship with the child if the juvenile court
determineghat the visitation is in the best interests of the child and that
the relative will not undermine the adoptive parents’ relationsti

the child.

Also under current laythe juvenile court is required to consider certain
factorsin determining whether TPR would be in the best interests of the
child. One of those factors is whether the child has substantial
relationshipswith the parent or other family members, and whether it
would be harmful to the child to sever those relationship§he
WisconsinSupreme Court held, iBtate v. Margaret H., 2000 WI 42,
thatthe severance of substantialationships factor requires the juvenile
courtto examine the impact of a legal severance of thelsionships

on the broaderrelationships existing between the child and his or her
family and that the juvenile court, in its discretion, majoraf due
weightto an adoptive pareststated intent to permit continued visitation
between the child and his or her pretermination fareygn though such

a promise is legally unenforceable after TPR and adoption.

This draft permits a posttermination contact agreement to be entered into
betweenthe proposedadoptive parents or guardian of a child and a
relative of the child at any time befoie® TPR order is granted if: 1) the
child is in the legal custody or under the supervision or guardianship of
an agency; and 2) the child, if 12 yeas6age or overconsents to the
termsof the agreement.

Terms of the Agreement

Under the draft, a posttermination contact agreement may provide for
any of the following:
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1. Visitation between the child and a relative of the child.

2. Future contact andtommunication between the child, adoptive
parent,or guardian and a relative of the child.

3. The sharing of information about the child in the future between the
adoptiveparent or guardian and a relative of the child.

4. The maintenance and sharing of thedical and genetic history of
any relative who is a party to the agreement.

A posttermination contact agreement must contain: (1) an
acknowledgemenby all relatives who are parties to the agreement that,
subjectto certain exceptions under current |élne TPR and adoption are
irrevocableand that failure by a party to comply with the agreement is
not grounds to revoke the TPR or adoption; 4&)acknowledgement by
the proposed adoptiveparents or guardian that the agreement is
enforceableby any person who ipermitted posttermination visitation,
contact,communication, or sharingf information under the agreement;
and (3) a statement by all parties to the agreement that the agreement
was entered into voluntarily and with understanding of the terms of the
agreement, that no promises or threats were made to c®yEerson

into entering into the agreement, and that the parties matveelied on
any representations other than those contained in the agreement.

Approval of the Agreement

Underthe draft, at the time a TPR order is granted, a juvenile court may
approvea posttermination contact agreement if: (1) the child and the
parent meet the conditions for entering into the agreement; (2) the
agreementcontains the required provisions; (3) the parties to the
agreementincluding the parent and child, if 12 years of age or,asign

the agreement(4) the agencgythe childs guardian ad litem, pin the
caseof an Indian child, the tribal child welfare department of Ititéan
child’s tribe files the agreement; (8he juvenile court addresses all
partiesto the agreement and determines that the agreement was entered
into voluntarily and with understanding of the terms of the agreement,
thatno promises or threats wemgade to coerce any person into entering
into the agreement, and that the partieave not relied on any
representation®other than those contained in the agreement;t{6)
agencythe childs guardian ad litem, andh the case of an Indian child,
the Indian childs tribe submit to thguvenile court recommendations
concerning the granting of posttermination visitation, contact,
communication, or sharing of information as provided for in the
agreementy7) the juvenile court determines that the relative will not
underminethe adoptive parents’ or guardiarelationship with the
child; and (8) the juvenile court determines that granting posttermination



01/30/2013 -4 - WLC: 0066/1

visitation, contact, communication, sharing of information as provided
for in the agreement would be in the best interests of the child.

In determining whether grantingosttermination visitation, contact,
communication, or sharing of information as provided for in the
agreementvould be in the best interests of the child, the juverilert
must consider: (1) whether the child has substantial relationships with
the person who would have visitation, contact, communication, or
sharingof information under the agreement, and wheihevould be
harmful to the child noto preserve those relationships; (2) any special
needsof the childand how those special needs would ecatd by
visitation, contact, communication, eharing of information as provided
for in the agreement; (3) the specific terms of the agreementhand
likelihood that the parties will cooperate in complying with the
agreement(4) the recommendations of the agertte childs guardian

ad litem, and, in the case of an Indian child, the Indian childbe; and

(5) any other factors that are relevant to the best interests of the child.

The draft requires thguvenile court, in evaluating the TPR factor of a
child’s substantial relationship with preterminatiGamily members, to
considerthe termsof any posttermination contact agreement that has
beenentered into withrespect to the child and permits the juvenile court
to consider any other agreement by a propoaddptive parent or
guardian to permit contact between the child and his or her
preterminatiorfamily after adoption of the child.

Enforcement of the Agreement

Under the draft, a posttermination contact agreement that has been
approvedby the juvenile court is enforceable by the juvenile court.
Before petitioning the juvenile court for specific performance of the
agreement,howevey the petitioner must participate, or attempt to
participate, in good faith in formal or informal mediation or other
appropriatedispute resolution proceedings to resolve the dispute giving
rise to the filing of the petition.

If the juvenile court finds that a personnist in compliance with the
agreementthat enforcement of the agreement is in the best interests of
the child, and that the petitiondsefore filing the petition, participated,

or attempted to participate, in good faithformal or informal mediation

or other appropriate dispute resolution proceedings to resolve the dispute
giving rise to the filingof the petition, the juvenile court must issue an
order requiring specific performance of the agreemevttich order is

the sole remedy for noncompliance with the agreement.

Termination or Modification of the Agreement
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The draft provides that a posttermination contact agreement that has
beenapproved bythe juvenile court may be terminated or modified by
agreementf the parties, which the juvenile court must approve if it
finds that the termination or modification would be in the best interests
of the child.

The juvenile court may also terminate or modify an agreement if a party
shows that the termination or modification would be in the best interests
of the child, or that there hdeena substantial change in circumstances
sincethe entry of the last orderfatting the agreemengnd that the
petitioner, before filing the petition, participatedpr attempted to
participate, in good faith in formal or informal mediation or other
appropriatedispute resolution proceedings to resolve the dispute giving
rise to the filing of the petition. An order upon a petitimnmodify an
approved posttermination contact agreemembay limit, restrict,
condition, or decrease visitation, contact, communication, or sharing of
information between the chilé&nd a relative of the child, but may not
expandthat visitation, contaccommunication, or sharing of information

or place any new obligations on the adoptive parent or guardian.

Sharing of Home Study Report

Under current law all records and papers pertainihg an adoption
proceeding may not be disclosed except under certain statutory
exceptionsor by order of the juvenile court for good cause shown.

The draft permits a proposed adoptive parent whose home is the subject
of an investigation to determine whether the homsuisable for the

child (home study)to ask the agency conducting the home study to
discloseits report of the home study to anotregency authorized to
placechildren for adoption, the state adoption information exchamge,

the state adoption centeiithin ten days after receipt of such a request,
the agency must disclose the report to the person named in the request,
unlesswithin those ten days the agency petitions the juvenilet for an

order permitting the agency ndb disclose the report, to restrict the
informationto be disclosed, or to defdisclosure of the report to a later
dateor for such other appropriate relief as the agency may request and
the juvenile court finds good cause for granting the relief requested.

Disclosure of Name and Addess of an Out—of-Home Placement

Undercurrent law if a child or juvenile is removed from the home and
placedin custody the child in need of protection or serviggHIPS)
petition or petition filed under the Juvenile Justice Code must include the
placewhere the child or juvenile is beireld unless there is reasonable
causeto believe disclosure would result in imminent danger to the child,
juvenile, or physical custodian.
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Also, before a child is adjudged to be in need of protection or services,
the department of children and families (DCF), a county department of
humanor social services (county department), or a child welgency
must submit a report to the juvenile court that includes the name and
addressof the foster parenif the report recommends out-of-home
placemen{original disposition report to the court). A copy of this report
mustbe given to the child’ parent or guardian. Howeydhe juvenile
court may order thathe name and address of the foster parent be
withheld and not included in the copy of the report given to the child’
parentor guardian if the court find¢hat disclosure would result in
imminentdanger to the child or to tHester parent. The court must hold

a hearing on this matteprior to ordering that the information be
withheld.

The court may also order the name and address of a foster parent be
withheldin the copyof the dispositional order given to the chslgiarent

or guardian if the court holds a hearing and finds that disclosure would
resultin imminent harm to the child or foster parer@urrent law does
notinclude a confidentiality provision for withholding this information if
thereis a change in out—of-home placement.

The draft creates a procedure fojuaenile court to order the name and
address of any out—-of-home placement to be withheld froncdpg of

the CHIPS petition, petition filedunder the Juvenile Justice Code,
original disposition report to the court, or dispositional order ftkat
given to a child or juveniles parent or guardian if, after holding a
hearingon the matter with notice given to the parent or guardian, the
courtfinds that disclosure is not in the best interest of the child.

Likewise, the draftalso gives the ability for the name and address of a
proposedchange in out-of-home placement or a change from an
in—homeplacement to out—of-home placement to be withheld from the
changein placement notice given to the child or juvemil@arent or
guardian, and if the child or juvenile is an Indiachild or Indian
juvenile, the Indian child or Indian juvenike’parentor Indian custodian,

if the person or agency primarily responsible for implementing the
dispositional order the district attorneyor the corporationcounsel
reasonablybelieves that withholding of this information is in the best
interestof the child. The court must then hold a hearing onrnraster
after giving notice to the child or juvenikparent or guardian, and if the
child or juvenile is an Indian child or juvenile, the Indian child or
juvenile’s custodian and tribeThe court must order that this information
be disclosed if it finds that withholding is not in the best interest of the
child or juvenile.

Home Investigation of An Adoptive Paent




01/30/2013 -7 - WLC: 0066/1

Under current law after anadoption petition is filed, the juvenile court
must order an investigation to determine whether the child is a proper
subject for adoption and whether the petitiotser(adoptive parers)
homeis suitable for the child. The home af adoptive parent must be
investigatedfor adoption purposes even if the adoptive parent has
obtaineda license to operate a foster home.

The draft eliminates the requirement far home investigation to be
conductedor purposes of an adoptionatfl of the following apply: (1)

the petitionefs home isa foster home certified to provide level 2 care;
(2) the petitioner is licensed to operate twsher home as a foster home
certifiedto provide level 2 care and the license featfve at the time¢he
adoptionpetition is filed; (3) the petitioner has never had a license to
operatea foster home revoked or suspended; (4) the child to be adopted
hasresided in the home for 12 consecutive momtheiore immediately
prior to the filing of the adoption petition; and (5) the foster home
investigationwas conducted in accordance with standards established by
DCF for investigating a foster home that will be converting into an
adoptivehome.

Disclosure of Last Known Address of an Adoptive Pagnt or
ProposedAdoptive Parent

Current law requires DCFa county department, or a child welfare
agencyto include in a child permanency plan, which is a plan designed
to ensure that the child quickly attains a placement or home providing
long—term stability, a statement as to the availability of a safe and
appropriateplacement for the child with a fostparent, adoptive parent,

or proposed adoptivparent of a sibling of the child. Current law also
requiresDCF, a county department, or a child welfare agerisfore
placing for adoption a child who has a siblimgho has been adopted or
hasbeen placedor adoption, to consider the availability of a placement
for adoption with an adoptive parent or proposed adoptive parent of a
sibling of the child who is identified in the chikl’permanency plan or
who is otherwise known by DCRhe county department, or thhild
welfare agency However those records and papers must be kept in a
separatelocked file and may not be disclosed except under certain
exceptionsor by order of thecourt assigned to exercise jurisdiction
underthe Childrers Code for good cause shown.

This draft permits records and papers pertaining to an adoption
proceedingo be disclosed for purposes of determirtimg availability of

a placement fora child with an adoptive parent or proposed adoptive
parentof a sibling of the child.
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Tribal Court Proceeding for a Suspension of Pantal Rights or an
Adoption Under the Tribal Law or Custom

In 2009, Wsconsinincorporated the Federal Indian ChildeMdre Act
(ICWA) in the Childrers Code and the Juvenile Justice Code.

In very general terms, ICWapplies to certain child custody proceedings
in state courts involving an Indian child, and requires certain notices,
findings, and placement preferences in state court child custody
proceedingsinder certain circumstances. I8Wrovides for tribal court
jurisdictionin somecircumstances and also provides a process for a tribe
to assume exclusive jurisdiction of a state caurthild custody
proceedingunder certain circumstances.

ICWA accords full faith and credit iyre state to a tribal cowstindian
child custody proceeding, just as the state would to a judicial proceeding
of any other governmental entity

An “Indian child custody proceeding” in a state court means an action
for an adoptive placement, an out-of-honoare placement, a
preadoptiveplacement, or a termination of parental rights.does not
include a proceeding in dribal court for a suspension, rather than
termination,of parental rights, oan adoption under tribal law or custom.

The draft provides definitions for an “adoption under tribal law or
custom” and a “suspension of parental rights”, and provides that such
actionsby a tribal court are accorded full faith and credit by a state court.

Jurisdiction and Venue for an Adoption Petition

Under current law the court assigned to exercise jurisdiction urtter
Children’s Code (juvenile court) located in the county where the
proposedadoptive parent or child resides, upon the filing of a petition
for adoption or for the adoptive placement otlald, has jurisdiction
over the child until the adoption petition is withdrawn, denied, or
granted. The venue for an adoption petition is the county where the
proposedadoptive parent or child resides at the time that the petition is
filed. The juvenile court mayhowevey transfer the case to another
juvenile court in the county in which the proposed adoptive parents
reside.

This draft expands jurisdiction over an adoption petition to also include
a juvenile court ina county where the TPR petition was filed and
expandghe venue to also include the county whereTtR& petition was
filed.

SecTioN 1. 48.02 (1c) of the statutes is created to read:
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48.02(1c) “Adoption under tribal law ocustom” means an adoption recognized by an
Indian child’s tribe that gives a child a permanent parent—child relationship with an individual
otherthan a biological parent.

NoTe: This ScTioN providesa definition for an “adoption under tribal
law or custom”.

SecTioN 2. 48.028 (2) (b) and (c) of the statutes are amended to read:

48.028(2) (b) “Former Indian custodian” means a person who was the Indian custodian
of an Indian child before termination or suspensibparental rights to and adoption of the
Indian child.

(c) “Former parent” means a person who was the parent of an Indian child before
terminationor suspensionf parental rights to and adoption of the Indian child.

Note: This Sction modifies the definitions of “former Indian
custodian” and “former parent” in the 8tonsin Indian ChildMVelfare

Act (WICWA) to specify that a former parent or former Indian custodian
in a state court proceeding includes a person who had parental rights or
custodial responsibilities prior to a suspension of parenigihts by a
tribal court.

SecTioN 3. 48.028 (2) (f) of the statutes is amended to read:

48.028(2) (f) “Preadoptive placement” means the temporary placement of an Indian
child in afosterhome, group home, or residential care center for children and youth, in the
homeof a relative other than a parent, or in the home of a guardian after a termination or
suspensiomf parental rights but prior to or in lieu of an adoptive placement.

NoTe: This ScTIoN specifies that a preadoptive placement in a state
court proceeding under WICW includes placement after a suspension
of parental rights by a tribal court.

SecTION 4. 48.028 (2) (i) of the statutes is created to read:
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48.028(2) (i) “Suspension of parental rights” means a suspension, pursuant to a tribal
court order of all rights, powers, privileges, immunities, duties, and obligations existing
betweerparent and child.

NoTe: This ScTioN provides a definitiorfor a “suspension of parental
rights” ordered by a tribal court.

SecTioN 5. 48.028 (3) (f) of the statutes is amended to read:
48.028(3) () Full faith and credit. The state shall give full faith and credit to the public
acts, records, and judicial proceedinggany Indian tribe that are applicable to an Indian child

custodyproceeding, including a proceedifty a suspension of parental rights or an adoption

undertribal law or customto the same extent that the state givesféith and credit to the

public acts, records, and judicial proceedings of any other governmental entity

NoTe: This EcTioN specifies that a stateourt must accord full faith
and credit to a tribal cour$’ order for a suspension of parental rights or
an adoption under tribal law or custom.

SecTION 6. 48.23 (29) of the statutes is amended to read:

48.23 (2g) RIGHT OF INDIAN CHILD'S PARENT OR INDIAN CUSTODIAN TO COUNSEL.
Wheneveran Indian child is the subject of a proceeding involving the removal of the Indian
child from the home of his or her parent or Indaustodian, placement of the Indian child in
an out—-of-home care placement, or termination or suspeofsgarental rights to the Indian
child, the Indian childs parenbr Indian custodian shall have the right to be represented by
counselas provided in subs. (2) and (4).

Note: This EcTion specifies that the State Public Defender may
provide representation for almdian childs parent or Indian custodian in
a proceeding for a suspension of parental rights to the child.

SecTiON 7. 48.255 (1) (c) of the statutes is amended to read:

48.255(1) (c) Whether the child is in custadynd, if so, the place where the child is

beingheld and the time he or she was taken into custody unless there is reasonable cause to
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believethat such disclosure-weould-result-in-imminent danger-to-the child-or physical-custodian

is not in the best interest of the child

NoTe: This ScTion amends the standard for when the location of a
child may not be disclosed in@HIPS petition. It changes the standard
from “imminent dangeto a child or physical custodian” to “best interest
of the child”.

SecTioN 8. 48.33 (5) of the statutes is renumbered 48.33 (5) (a) and amended to read:

48.33(5) (a) bENTITY OF FOSTERPARENT;CONFIDENTIALITY. Hf Except as provided in par

(b), if the report recommends placement in a foster home, and the né#medadter parent
IS not available at the time the report is filed, the agency shall provide the court and tee child’

parentor guardian with the name and address of the foster parent within 21 days after the

dispositionalorder is entered

SecTioN 9. 48.33 (5) (b) of the statutes is created to read:

48.33(5) (b) If the report recommends that a child be placed outside of he&s home,
the court may order the name and address of the out—-of—plaoement to be withheld from
the child’s parent or guardian if the court finds that disclosure of the name and addhess of
placementis not in the best interest of the child. After notifying the chitdirent or guardian,
the court shall hold a hearing prior to ordering that the information be withheld.

NoTe: SecTions 8 and 9 allow the court to order the name and address
of the recommended out-of-home placement tonitbheld from the
copy of the CHIPS court report (prepared by D@rounty department,

or a child welfare agency and submitted to the court) that is given to the
child’s parent or guardian if the court finds that disclosure is not in the
bestinterest of the child. The court may not order that this information
be withheld until a hearing is held on the issue, with notice of the
hearinggiven to the child parent or guardian.
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SecTioN 10. 48.355 (2) (b) 2. of the statutes is amended to read:

48.3552) (b) 2. If Except as provided under subd. 2gthé child is placed outside the

home,the name of the place or faciliipcluding transitional placements, where the child will
be cared for or treated, except that if the placement is a fostee and if the name and address
of the foster parent is not available at tinee of the orderthe name and address of the foster
parentshall be furnished to the court and the paveéttiin 21 days after the ordetf-after

disclosure

SecTioN 11. 48.355 (2) (b) 2g. of the statutes is created to read:

48.355(2) (b) 2g. If the child is placed outside the home, the court may order the name
andaddress of the placement to be withheld from the shildient or guardian if the court
finds that disclosure of the name and address of the placement igm®biest interest of the
child. After notifying the childs parent or guardian, the court shall hold a hearing fwior
orderingthat the information be withheld.

NoTe: SecTions 10 and 1 allow the court to order that the name and
addressf the out—of-home placement be withheld from ¢bpy of the
CHIPSdispositional order that is given to the clslgiarent or guardian

if the court findsthat disclosure is not in the best interest of the child.
The court may not order that this information be withheld until a hearing
is held on the issue, with noticé the hearing given to the chitdparent

or guardian.

SecTioN 12. 48.357 (1) (am) 1. of the statutes is amended to read:

48.357(1) (am) 1. -ifExcept as provided under subd., ffrthe proposed change in
placemeninvolves any change in placement other than a change in placement specified in par

(c), the person or agency primarily responsible for implementing the dispositionaltbeder



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

01/30/2013 13- WLC: 0066/1

district attorney or the corporation counsel shall cause written notice of the proposed change
in placement tdoe sent to the child, the parent, guardian, and legal custodian of the child, any
foster parent or other physical custodian described in s. 48.62 (2) of the chilchiliiie
court—appointedpecial advocate, and, if the child is an Indian child i been removed

from the home of his or her parent or Indian custodian, the Indianschitiian custodian and
tribe. If the child is the expectant mother of @mborn child under s. 48.133, written notice
shall also be sent to the unborn child by the unborn stgjdardian ad litem. If the change

in placement involves an adult expectant mother of an unborn child under s. 48.133, written
notice shall be sent to the adult expectant mother and the unborn child by the unban child’
guardian ad litem. The notice shall contain the name and additeeshefv placement, the
reasonsfor the change in placement, a statement describing why the new plagement
preferableto the present placement, and a statement of how the new placatisiis
objectivesof the treatment plan ordered by the court.

SecTioN 13. 48.357 (1) (am) liof the statutes is created to read:

48.357(1) (am) 1r If the person or agency primarily responsible for implementing the
dispositionalorder the district attorneyor the corporation counsetasonably believes that
withholdingthe name and address of the new placement is in the best interest of the child, then
the person or agency primarilgesponsible for implementing the dispositional ordiee
district attorney or the corporation counsel may cause written notice of the proposed change
in placement under subdl. to be sent to the chiklparent or guardian without disclosure of
the name and address of the new placement. The court shall hold a hearing to determine
whetherwithholding the name and address of the placement is in the best interest of the child
with due notice to the chilg’parent or guardian, and if the child is an Indian child, the Indian

child’s Indian custodian and tribe. If, aftar hearing on the issue, the court finds that
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withholdingthe name and address of the new placement is not lieghénterest of the child,
thenthe court shall order the name and address to be disclosed to the parent or guardian, and
if the child is an Indian child his or her parent or Indian custodian.

NoTe: SecTions 12 and 13 allow the name and address of a proposed
changen out—of-home placement to be withheld from the written notice
of the proposed change in placement that is gigehe childs parent or
custodianand if the child is an Indian child, the Indian clslgiarent or
Indian custodian, ifthe person or agency primarily responsible for
implementing the dispositional orderthe district attorney or the
corporation counsel reasonably believes that disclosure tlis
informationis not in the best interest of the child.

If the name and address of the new placement is withheld, then the court
must hold a hearing to determine whether disclosure of the name and
address is in the best interest of the child, after notice is given to the
child’s parent or custodian, and if the child is an Indian child, the Indian
child’s parent or Indian custodian amdbe. The court must order that
disclosureof the name and address of the placement if it finds that this is
in the best interest of the child.

SecTioN 14. 48.357 (1) (c) 2. of the statutes is amended to read:
48.357(1) (c) 2. The court shall hold a hearing prior to ordering any change in

placementequestedinder subd. 1.—NdExcept as provided under subd. 29.,lees than 3

daysprior to the hearing, theourt shall provide notice of the hearing, together with a copy
of the request for the change in placement, to the child, the parent, guardian, and legal
custodiarof the child, the chil& court—appointed special advocate, all parties that are bound
by the dispositional ordeland, if the child is an Indian child, the Indian clsldhdian
custodianand tribe. Subjecto subd. 2r if all parties consent, the court may proceed
immediatelywith the hearing.

SecTioN 15. 48.357 (1) (c) 2g. of the statutes is created to read:

48.357(1) (c) 2g. The court may order the name and address of the requested change

in placement to be withheld from the chdgiarent or guardian, and if the child is an Indian
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child, his or her parent or Indian custodian, if the court finds that disclosure of the name and
addresof the placement is not in the best interest of the child. After notifying the shild’
parentor guardian, and if the child is an Indian child, the Indian chitdirent or Indian
custodianthe court shall hold a hearing prior to ordering that the information be withheld.

NoTe: SecTions 14 and 15 allow the court to order that the name and
addresf a proposed change in placement from an in—home placement
to an out-of-home placement notibeluded in the written notice that is
given to the childs parent or custodiagnd if the child is an Indian
child, theIndian childs parent or Indian custodian, if the court finds that
disclosureof this information is not in the best interest of the child.

SecTiON 16. 48.357 (2m) (b) of the statutes is amended to read:

48.357(2m) (b) The court shall hold aearing prior to ordering any change in
placementequested or proposed under. f§aj if the request states that new information is
availablethat afects the advisability ahe current placement. A hearing is not required if the
requestedr proposed change in placement does not involve a change in placement of a child
placedin the childs home to a placement outside the clsildiome, written waivers of
objectionto the proposed change in placement are signed by all persons entitled to receive
notice under this paragraph, other than a court-appointed special advocate, and the court
approves.If a hearing is scheduled, not less than 3 days before the hearing the court shall
notify the child, the parent, guardian, and legal custodian of the child, any foster parent or other
physicalcustodian described in s. 48.62 (2) of the child, the shildurt—appointed special
advocateall parties who are bound by the dispositional qrded, if the child is an Indian
child, the Indian childs Indiancustodian and tribe. If the child is the expectant mother of an
unbornchild under s. 48.133, the court shall also notify the unborn child by the unbora child’
guardianad litem. If the change in placement involves an adult expectant mother of an unborn

child under s. 48.133, the court shaditify the adult expectant mothéine unborn child by
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theunborn child$ guardian ad litem, and all parties wholawend by the dispositional order

atleast 3 days prior to the hearing.E&cept as provided in pgbg), acopy of the request

or proposal for the change in placement shall be attached to the notice. S®upgedbr),
if all of the parties consent, the court may proceed immediately with the hearing.

SecTioN 17. 48.357 (2m) (bg) of the statutes is created to read:

48.357(2m) (bg) The court may order that the name and address of the new placement
be withheld from the parent or guardian if the court finds that disclosure of the name and
addres®f the new placement is not in the best interest of the child. After notifying theschild’
parentor guardian, and the child is an Indian child, the Indian chgdhdian custodian and
tribe, the court shall hold a hearing prior to ordering that the information be withheld.

NoTe: SecTions 16 and 17 allow the court to order that the name and
addressof a proposed change in placement be withheld from the parent
or guardian if a change in placement is requested by the child, the parent,
guardian,legal custodian or Indian custodian of the child, the expectant
mother,the unborn child guardian ad litemgr any person or agency
primarily bound by the dispositional ordesther than the person or
agencyresponsible for implementing the ordérhe court may natrder
thatthis informationbe withheld until a hearing is held on the issue, with
notice of the hearing given to the chigdparent or guardian.

SecTioN 18. 48.38 (4) (fg) 2. of the statutes is amended to read:

48.38(4) (fg) 2. Placement of the child for adoption, including placement for adoption

undertribal law or custom

NoTe: This ScTion provides that, if a child’ permanency plan in a
state courts Indian child custody proceeding includes the gofl
placementfor adoption,that goal may include placement for adoption
undertribal law or custom.

SecTioN 19. 48.425 (1) (h) of the statutes is created to read:
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48.425(1) (h) A statement as to whether a posttermination contact agreeméeehas
enterednto under s. 48.429If such an agreement has been entered into, the agency or tribal
child welfare department shall attach a copy of the agreement to the report.

NoTe: This EcTION requires an agency/’report to a court in a TPR
action to state whether or not a posttermination contact agreement has
beenentered into, and, if so, to include a copy with the report.

SecTioN 20. 48.426 (3) (c) of the statutes is amended to read:
48.426(3) (c) Whether the child has substantial relationships with the parettiar
family members, and whether it would be harmful to the child to sever these

relationships. In_determining whether it would be harmful to the child to sever those

relationshipsthe court shall consider the terms of any posttermination contact agreement that

hasbeen entered into under s. 48.429 with respect to the child and may consid#éreany

agreemenby a proposed adoptive parent to permit contact bettteechild and the parent

or other family members after adoption of the child.

Note: This ScTion requires the juvenile court, in evaluating thest
interestsof a child for disposition of a TPRction, to consider the terms
of a posttermination contact agreement in the context of the shild’
substantiarelationships with the parent or any other family member

SecTiOoN 21. 48.428 (6) (a) of the statutes is renumbet8di28 (6) and amended to

read:

48.428(6) -Except-asprovided-in-pdb),theThe court may-order-orprohibitisitation

by grant posttermination contact privileges under s. 48.43®irth parentrelativeof a child

placedin sustaining care.

NoTe: This EcTioN allows a court to grant posttermination contact
privilegesto any relative of a child placed in sustaining care after a TPR
is ordered.

SecTION 22. 48.428 (6) (b) of the statutes is repealed.
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NoTe: This EcTioN removes the considerations for a court to grant
postterminationcontact privileges to a parent of a child placed in
sustainingcare after a TPR is ordered.

SecTiON 23. 48.429 of the statutes is created to read:

48.429 Posttermination contact privileges. (1) DeriNniTIONs. In this section:

(a) “Approved posttermination contact agreement” means a posttermination contact
agreementhat has been approved by the court under sub. (4).

(b) “Posttermination contact agreement” means an agreepeénween a proposed
adoptiveparent or guardian of a child and a relative of the child that provides for any of the
following after termination of parental rights to the child:

1. \Misitation between the child and a relative of the child.

2. Future contac@nd communication between the child, adoptive parent, or guardian
andrelative of the child.

3. The sharing of information about the chitlcthe future between the adoptive parent
or guardian and a relative of the child.

4. The maintenance and sharingloé medical and genetic history of any relative who
is a party to the agreement.

(c) “Relative” means a relative as defined in s. 48.02 (15), and, in the case of an Indian
child, includes an extended family mempas defined in s. 48.028 (2) (am).

(2) POSTTERMINATION CONTACT AGREEMENTS; WHEN PERMITTED. At any time before a
terminationof parental rights order granted, a posttermination contact agreement may be
enterednto between the proposed adoptive parents or guardian of a child and a relative of the
child if all of the following conditions are met:

(@) The child is in the legal custody or under the supervision or guardianship of an

agency.
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(b) The child, if 12 years of age or oyeonsents to the terms of the agreement.

(3) PROVISIONS OF POSTTERMINATION CONTACT AGREEMENT. A posttermination contact
agreemenshall contain all of the following provisions:

(a) Except as provided in this paragraph, an acknowledgement by all relatives who are
partiesto the agreement that, subject to ss. 48.028 (5) (c) and (6) and 48.4(L(R), the
terminationof parental rights to and adoption of the child are irrevocable and that failure by
a party to comply with the agreement is not grounds to revoke the termination of parental rights
or adoption. A posttermination contact agreement in which one of the parties is a parent, as
definedin s. 48.02 (13) for purposes of the application of s. 48.028 and the federal Indian Child
WelfareAct, 25 USC 1901 to 1963, is not required to conttaacknowledgement described
in this paragraph.

(b) An acknowledgement by the proposed adoptive parents or guardian that the
agreemenis enforceable by any person who is permitted posttermination visitation, contact,
communicationpr sharing of information under the agreement.

(c) A statement by all parties to the agreement that the agre@rasréntered into
voluntarily and with understanding of the terms of the agreement, that no promises or threats
weremade to coerce any person into entering into the agreement, and that the parties have
reliedon any representations other than those contained in the agreement.

(4) APPROVAL OF GRANTING POSTTERMINATION CONTACT AGREEMENT. At the time a
terminationof parental rights order is granted, a court may approve a posttermination contact
agreemenif all of the following conditions are met:

(&) The child and the parent meet the conditions specified in sub. (2).

(b) The agreement contains the provisions specified in sub. (3) (a) to (c).
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(c) Theagreement is signed by all parties to the agreement including the parent and
child, if 12 years of age or ovelf a parent who is under 12 yearsagk or other relative who
is a child is to be grantgoosttermination visitation, contact, communication, or sharing of
informationunder the agreement, the parent, guardian, legal custodian, or Indian custodian
of the parent or other relative shall sign the agreement on behalf of the parent or other relative.

(d) Theagency having guardianship, legal custamtysupervision of the child, the
child’s guardian ad litem pm the case of an Indian child, the tribal child welfare department
of the Indian childs tribe files the agreement with the court. If the agency or tritnéd
welfare department files the agreement, gggency or tribal child welfare department shall
complywith this paragraph by including the court report under s. 48.425 (1) the statement
unders. 48.425 (1) (h) and attaching the agreement to the court report.

(e) The court addresses all parties to the agreement and determines by clear and
convincingevidence that the agreement was entered into voluntarily and with understanding
of the terms of the agreement, that no promises or threats were made to coerce any person into
enteringinto the agreement, and that the parties have not relied on any representations other
thanthose contained in the agreement.

() The agency having guardianship, legal custodysupervision of the child, the
child’s guardian ad litem, and, in the case of an Indian child, the Indiansctiilae submit
to the court recommendations concerning the granting of posttermination visitation, contact,
communicationpr sharing of information as provided for in the agreement.

(g) The court determines that the relative will not undermingtiaedian or adoptive
parent’'sor parents’ relationship with the child.

(h) The court determines by clear and convincing evidence gnanting

postterminatiorvisitation, contact, communication, or sharing of information as provided for
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in the agreement would be in the best interests of the child. In determining whether granting
postterminatiorvisitation, contact, communication, or sharing of information as provided for

in the agreement would be in the best interests of the child, the court shall consider all of the
following factors:

1. Whetherthe child has substantial relationships with the person who would have
visitation, contact, communication, or sharing of information under the agreeiwuaaht,
whetherit would be harmful to the child not to preserve those relationships.

2. Any special needs of the child and how those special needs wouliddttecdby
visitation, contact, communication, or sharing of information as provided for in the
agreement.

3. The specific terms of the agreement and the likelihood that the partiesoptrate
in complying with the agreement.

4. The recommendations of the agency having guardianship, legal gustody
supervisiorof the child, the child guardian ad litem, and, in the case of an Indian child, the
Indianchild’s tribe.

5. Any other factors that are relevant to the best interests of the childsud&:01 (1)

(intro.) or, in the case adn Indian child, the best interests of the Indian child under s. 48.01
2).

(5) ENFORCEMENTOF POSTTERMINATION CONTACT AGREEMENT. (@) A posttermination
contactagreement is enforceable only if the agreement is approved by the court under sub. (4).
Any party to an approved posttermination contact agreement petition the court that
approvedhe agreement for specific performance of the agreement. The petition shall allege
factssuficient to show that a person who is bound by the agreement is not in complitmce

theagreement, that enforcement of the agreement is in the best interests of the child in light
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of the factors specified in sub. (4), and that the petitionebefore filing the petition,
participatedpr attempted to participate, in good faith in formal or informal mediation or other
appropriatedispute resolution proceedings to resolve the dispute giving rise to the filing of
the petition.

(b) The court shall set a date and time for a hearing on a petition filed unde) pad
shall provide notice of the hearing to the petitioner and to all other parties to the approved
postterminationcontactagreement, the agency that had guardianship, legal custody
supervisiorof the child before the termination of parental rights, and, in the case of an Indian
child, the Indian childs tribe. The hearing shall take place on a dateallats the persons
notified of the hearing a reasonable time to prepare, but is no more than 30 days after the filing
of the petition.

(c) If the court finds by clear and convincing evidence that any pé@and by an
approved postterminatiotontactagreement is not in compliance with the agreement; that
enforcemenbf the agreement is in the best interests of the child in light of the factors specified
in sub. (4) (g); and that the petitionbefore filing the petition, participated, or attempted to
participate,in good faith in formalor informal mediation or other appropriate dispute
resolutionproceedings toesolve the dispute giving rise to the filing of the petition, the court
shallissue an order requiring specific performance of the agreement. An order for specific
performanceshall be the sole remedy for any noncompliance with the agreement.

(d) A court may not award damages, costs, or attorney fees or r@vekaination of
parentalrights order or an order of adoption because a paréydosttermination contact
agreementails to comply with the agreement.

(6) TERMINATION OR MODIFICATION OF POSTTERMINATIONCONTACT AGREEMENT. (@) The

partiesto an approved posttermination contact agreement may agree to terminate or modify
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theagreement. If the parties agree to terminate or modify the agreantkifitthe child, if

12 years of age or overonsents to the termination or modification, the parties shall sign and
file with the court thatpproved the agreement the modified agreement or a stipulation
terminatingthe agreement. If, after reviewing the stipulation or modified agreement, the court
finds by clear and convincing evidence that termination or modification cdgheement
would be in the best interests of the chitdight of the factors specified in sub. (4) (g), the
courtshall, without a hearing, approve the termination or modification of the agreement.

(b) 1. Any party to an approved posttermination contact agreement may petition the
courtthat approved the agreement to terminateodify the agreement. The petition shall
allegefacts suiicient to show that termination or modification of the agreement would be in
the best interests of the child in light of the factors specified in sub. (4) (g), or that there has
beena substantial change in circumstances since the entry of the last dedéngfthe
agreementand that the petitionebefore filing the petition, participated, or attempted to
participate,in good faith in formalor informal mediation or other appropriate dispute
resolutionproceedings to resolve the issue giving rise to the filing of the petition.

2. The court shall set a date and time for a hearing on a petition under subd. 1. and shall
provide notice of the hearing to the petitioner and to all other parties to the approved
postterminationcontactagreement, the agency that had guardianship, legal cusiody
supervisiorof the child before the termination of parental rights, and, in the case of an Indian
child, the Indian childs tribe. The hearing shall take place on a dateallmt's the persons
notified of the hearing a reasonable time to prepare, but is no more than 30 days after the filing
of the petition.

3. Notwithstandings. 48.01 (1) (intro.) and (2), the court may terminate or modify the

approvedposttermination contact agreement if the court finds by clear and convincing
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evidence that termination or modification of the agreement would be in the best interests of
the child in light of the factors specified in suld) (g), or that there has been a substantial
changen circumstances since the entry of the last ordectafig the agreement, and that the
petitioner,before filing the petition, participated, or attempted to participagoaal faith in
formal or informal mediation oother appropriate dispute resolution proceedings to resolve
the issue giving rise to the filing of the petition. An order to modify approved
postterminationcontact agreement may limit, restrict, condition, or decre@station,
contact,communication, or sharing of information between the child and a birth relative of
the child, but may not expand, erd&r; or increase that visitation, contact, communication, or
sharingof information or place any new obligation on the adoptive parent or agency having
guardianshiplegal custodyor supervision of the child.

NoTe: This ScTioN creates a new section to govgrasttermination
contactprivileges, specifying who magnter into such an agreement,
what must beincluded in the agreement, the conditions for a ceurt’
approval of such an agreement, and the procedures for enforcement,
modification, or termination of such an agreement.

SecTioN 24. 48.43 (2) (d) of the statutes is created to read:
48.43(2) (d) A court may approve a postterminattammtact agreement under s. 48.429.

Note: This ScTioNn specifies that although an order terminating
parentalrights permanently severs all legaghts and duties between the

parent and child, a court may approve a posttermination contact
agreement.

SecTioN 25. 48.83 (1) of the statutes is amended to read:
48.83(1) Except as provided is. 48.028 (3) (b), the court of the county where the

proposedadoptive parent or child resides and the court of the county where the termination

of parental rights petition was filed unde#8.42 upon the filing of a petition for adoption

or for the adoptive placement of a chitdgshavejurisdiction over the child until the petition
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is withdrawn, denied, or granted.eMue-shalfor a petition for adoption maye in the county

wherethe proposed adoptive parent or child resides at the time the petition is filesl or

countywhere the termination of parental rights petition was filed under s..48H& court

may transfer the case to a court in the county in which the proposed adoptive parents reside.

NoTe: This ScTioN expands jurisdictiorover an adoption petition to
includea juvenile court in a county where the TPR petition was filed and
expandghat venue for an adoption petition to include the county where
the TPR petition was filed.

SecTION 26. 48.837 (1r) (c) of the statutes is amended to read:

48.837(1r) (c) The department, a county department under s. 48.57 (1) (e) or (hm), or
a child welfare agency licensed under s. 48.60 may place a child undé)parthe home
of a proposed adoptive parentparents who reside outside this state if the placement is made
in compliance with s. 48.98, 48.988, or 48.99, whichever is applicable, if the home meets the
criteria established by the laws of the state where the proposed adoptive parent or parents
residefor a preadoptive placement of a child in the home of a nonrelative, and if an appropriate

agencyin that state has completed an investigation of the home as required under s. 48.88 (2)

(a) and filed a report and recommendation concerning the home with the depactuaty,
departmentpr licensed child welfare agency

SecTioN 27. 48.88 (2) (a) (intro.) of the statutes is amended to read:

48.88(2) (a) (intro.) Except as provided under pars. (ag) &jd and (d)when a
petitionto adopta child is filed, the court shall order an investigation to determine whether
thechild is a proper subject for adoption and whether the petit®heme isuitable for the
child. The court shall order one of the following to conduct the investigation:

SecTION 28. 48.88 (2) (d) of the statutes is created to read:
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48.88(2) (d) An investigation to determine whether the petititlmbome is suitable
for the child is not required if all of the following apply:

1. The petitiones home is a foster home that is certified to provide level 2 aare,
definedin the rules promulgated under s. 48.62 (8) (a).

2. The petitioner is licensed to operate his or her home as a foster home that is certified
to provide level 2 care, as defined in the rules promulgated und8ré2 (8) (a), and this
licenseis efective at the time the adoption petition is filed.

3. The petitioner has never had a license to operate a foster home revoked or suspended.

4. The child who is the subjeof the adoption petition has resided in the petitigner
homefor 12 consecutive months or more immediately prior to the filing ofthaption
petition.

5. The foster home investigation was conducted in accordance with standards
establishedby the department for investigating a fosteme that will be converting into an
adoptivehome.

NoTE: SecTIONs 26, 27, and 28 eliminate the requirement that a home
study be conducted for purposes of an adoption if all of the following
apply: (1) the petitionés home is a foster home certified to provide
level 2 care; (2) the petitioner is licensed to operate his or her home as
fosterhome certifiedo provide level 2 care and the license fedifve at

the time the adoption petitiors filed; (3) the petitioner has never had a
licenseto operate a foster home be revoked or suspended; (4) the child to
be adopted has resided in the home for 12 consecutive months or more
immediatelyprior to the filing of the adoption petition; and (5) the foster
home investigation was conducted in accordance with standards
establishedby DCF for investigating a foster home that will be
convertinginto an adoptive home.

SecTioN 29. 48.92 (2) of the statutes is amended to read:
48.92(2) After the order of adoption is entered the relationship of parent and child

betweenthe adopted person and the adopted pessointh parentsand the relationship
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betweenthe adopted person and all persons whose relationship to the adopted person is
derivedthrough those birth parents shall be completely altered and all the rights, ahudies,

other legal consequences of those relationships shall cease to exist, unless the birth parent is
the spouse of the adoptive parent, in whielse those relationships shall be completely altered
andthose rights, duties, and other legal consequences shall cease to exist only witlorespect
thebirth parent who is not the spouse of the adoptive parent and all persons whose relationship
to the adopted person is derived through that birth parent. Notwithstahdiegtinction of

all parental rights under this subsection, a court may approve a posttermination contact

agreementinder s. 48.429 arder reasonable visitation under s. 48.925.

NoTe: This ScTioN specifies that although an adoption order ceases all
rights, duties, and legal consequences of a chil@lationship with a
birth parent and all birth relatives,caurt may approve a posttermination
contactagreement.

SecTioN 30. 48.93 (1d) of the statutes is amended to read:

48.93(1d) All records and papers pertaining to an adoption proceeding shall be kept
in a separate locked fiend may not be disclosed except under sub. (19), (Im)or(1v),
or (2) (a) s.48.432, 48.433, 48.434, 48.48 (17) (a)0948.57 (1) (j), or by order of the court
for good cause shown.

SecTioN 31. 48.93 (1m) of the statutes is created to read:

48.93(1m) If anadoptive parent or proposed adoptive parent of a child consents, the
courtor the agency that placed the child for adoption in the home of the adoptivegrarent
proposedadoptive parent may disclose the name and last-known address of the adoptive
parentor proposed adoptive parent to an agency that is determining the availability of an
adoptiveplacement for a sibling of the child under s. 48.38 (4) (br), 48.834 (2), or 938.38 (4)
(br).
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NoTe: SecTions 12 and 13 permit records and papers pertaining to an
adoption proceeding to be disclosed for purposes of determining the
availability of a placement for a childvith an adoptive parent or
proposedadoptive parent of a sibling of the child.

SecTioN 32. 48.93 (2) of the statutes is renumbered 48.93 (2) (b) and amended to read:

48.93(2) (b) All correspondence and papearating to the investigation,-whi¢hat
arenot a part of the court record, except those in the custody of agencies authorized to place
childrenfor adoptionshall be transferred to the department and placed in its closed files.

SecTioN 33. 48.93 (2) (a) of the statutes is created to read:

48.93(2) (a) 1. A proposed adoptive parent whose home is the subjemt of
investigationunder s. 48.837 (1r) (c) or (4) (c) or 48.88 (2) (a) may request the agency
conductingthe investigation to disclose its report of the investigation to any other agency
authorizedto place children for adoptioip the state adoption information exchange under
s. 48.55,0r to the state adoption center under s. 48.58hinV10 days after receipt of the
requestthe agency shall disclose the report to the person named in the request, unless within
thoselOdays the agency petitions the court for an order permitting the agency not to disclose
thereport, to restrict the information to be disclosed, or to defer disclosure of the report to a
later date or for such other appropriate relief as the agency may request.

2. The petition shall allege facts showing good cause for granting the relief requested.
Uponreceipt of the petition, the court shall provide notice of the petition to the proposed
adoptiveparents and the person to whom disclosure of the report was requested. If any party
receivingnotice objects to the petition, the court shall hold a hearing to take evreéatosy
to the relief requested in the petition. If the court determines that there is good cause to grant

therelief requested, the court shall grant such relief as the court may consider appropriate.
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If the court determines that there is not good cause to grant the relief requested, the court shall

orderthe petitioner to disclose the report within 10 days after the date of the hearing.

(1c).

0).

NoTe: SecTions 8, 9, andl0 authorize a proposed adoptive parent who

is the subject of a home study to request the agency conducting the study
to disclose its report tanother agency authorized to place children for
adoption,the state adoption information exchange, or the state adoption
center, unless, upon petition, a court finds that disclosure should be
restricted,deferred, or disallowed.

SecTioN 34. 938.02 (1) of the statutes is renumbered 938.02 (19).
SecTion 35. 938.02 (1c) of the statutes is created to read:

938.02(1c) “Adoption under tribal law or custom” has the meaning given in s. 48.02

NoTe: This ScTioNn provides a definition in the Juvenile Justice Code
for an “adoption under tribal law or custom”.

SecTioN 36. 938.028 (2) (f) of the statutes is created to read:

938.028(2) (f) “Suspension of parental rights” has the meaning given in s. 48.028 (2)

NoTe: This EcTioN provides a definition in the Juvenile Justice Code
for a “suspension of parental rights” ordered by a tribal court.

SecTioN 37. 938.028 (3) (f) of the statutes is amended to read:

938.0293) (f) Full faith and credit. The state shall give full faith and credit to the public

acts,records, and judicial proceedings of any Indian tribe that are applicable to an Indian

juvenile custody proceeding, including a proceeding for a suspension of parental rights or an

adoptionunder tribal law or custonto the same extent that the state gives full faith and credit

to the public acts, records, and judicial proceedings of any other governmental entity

NoTe: This ScTioN specifies that astate court, under the Juvenile
JusticeCode, must accord full faith and credit to a tribal ceustder for
a suspension of parental rights or an adoption under tribal law or custom.

SecTioN 38. 938.255 (1) (c) of the statutes is amended to read:
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938.2551) (c) Whethethe juvenile is in custody and, if so, the place where the juvenile
Is being heldand the time he or she was taken into custody unless there is reasonable cause

to believe that such disclosure

custodiamare not in the best interest of the juvenile

NoTe: This ScTioN makes the same changes ax1®N 7 to the
JuvenileJustice Code.

SecTioN 39. 938.33 (5) of the statutes is renumbered 93833%a) and amended to
read:

938.33(5) (&) DENTITY OF FOSTERPARENT; CONFIDENTIALITY. If the report recommends
placemenin a foster home, and the name of the foster parent is not available at tkigetime
reportis filed, the agency shall provide the court and the juvengafent or guardian with

thename and addres$ the foster parent within 21 days after the dispositional order is entered,

SecTioN 40. 938.33 (5) (b) of the statutes is created to read:

938.33(5) (b) If the report recommends that a juvenile be placed outside of his or her
home,the court may order the name and address of the out—of—-home placement to be withheld
from the juveniles parent or guardian if the court finds that disclosure of the name and address
of the placement is not in the best interest of the juvenile. After notifying the juseralent
or guardian, the court shall hold a hearing prior to ordering that the information be withheld.

NoTe: SecTions40 and 41 make the same changeseasi&is 8 and 9
to the Juvenile Justice Code.

SecTioN 41. 938.355 (2) (b) 2. of the statutes is amended to read:
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938.3552) (b) 2. M Exceptas provided under subd. 2g.the juvenile is placed outside

the home, the name of the place or facjlitycluding transitional placements, whehe
juvenile shall be cared for or treated, except that if the placement is a foster homeraardehe
andaddress of the foster parent is not available at the time of the thieleme and address

of the foster parent shall be furnished to the court and the parent within 21 days after the order

SecTION 42. 938.355 (2) (b) 2g. of the statutes is created to read:

938.3552) (b) 2g. If the juvenile is placed outside the home, the court may order the
nameand address of the placement to be withheld tl@juveniles parent or guardian if the
courtfinds that disclosure of the name and address of the placement is not in the best interest
of the juvenile. After notifying the juvenileparent or guardian, the court shall hold a hearing
prior to ordering that the information be withheld.

NoTe: SecTions 42 and 43 make the same changeseasi&s 10 and
11 to the Juvenile Justice Code.

SecTioN 43. 938.357 (1) (am) 1. of the statutes is amended to read:

938.357(1) (am) 1. -ifExcept as provided under subd. ifrthe proposed change in

placementnvolves any change in placement other than a change in placement un@gr par
the person or agency primarily responsible for implementing the dispositional order or the
district attorney shall cause writtemtice of the proposed change in placement to be sent to
thejuvenile, the parent, guardian, alegal custodian of the juvenile, and any foster parent

or other physical custodian described in s. 48.62 (2) of the juventiee jifivenile is an Indian
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juvenilewho has been removed from the home of his or her parent or Indian custodian under
s.938.13 (4), (6), (6m), or (7), written notice shall also be sent to the Indian juséndein
custodiarand tribe. The notice shall contain the name and address of the new placement, the
reasonsfor the change in placement, a statement describing why the new plagement
preferableto the present placement, and a statement of how the new placsatisins
objectivesof the treatment plan ordered by the court.

SecTiOoN 44. 938.357 (1) (am) 1liof the statutes is created to read:

938.3571) (am) 1r If the person or agency primarily responsible for implementing the
dispositionalorder the district attorneyor the corporation counsetasonably believes that
withholdingthe name and address of the new placement is in the best interest of the juvenile,
thenthe person oagency primarily responsible for implementing the dispositional cifuer
district attorney or the corporation counsel may cause written notice of the proposed change
in placement under subil.to be sent to the juvenieparent or guardian without disclosure
of the name and address of the new placement. The court shall hold a hedeitayrtone
whetherwithholding the name and address of the placement is in the best interest of the child
with due notice to the juvenigparent or guardian, and if the juvenile is an Indian juvenile,
theIndian juveniles Indian custodian and tribe. If, after a hearing on the issue, thdicdsirt
thatwithholding the name and address of the new placement is not in the best interest of the
juvenile, then the court shall order the name and address tlisbl®sed to the parent or
guardianand if the juvenile is an Indian juvenile, his or her parent or Indian custodian.

NoTe: SecTions 44 and 45 make the same changesgasi&vs 12 and
13 to the Juvenile Justice Code.

SecTioN 45. 938.357 (1) (c) 2. of the statutes is amended to read:
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938.3571) (c) 2. The court shall hold a hearing prior to ordering a chargagement

requestedinder subd. 1.-AExcept as provided under subd. 2gleast 3 daygrior to the

hearing.the court shall provide notice of the hearing, together with a copy of the request for
the change in placement, to the juvenile, the parent, guardian, and legal custodian of the
juvenile,all parties that are bound by the dispositional graled, if the juvenile is an Indian
juvenilewho is in need of protection or services under s. 938)18), (6m), or (7), the Indian
juvenile’sindian custodian and tribéSubject to subd. 21f all parties consent, the court may
proceedmmediately with the hearing.

SecTiON 46. 938.357 (1) (c) 2g. of the statutes is created to read:

938.357(1) (c) 2g. The court may order the name and address of the reqelestee
in placement to be withheld from the juversl@arent or guardian, andfie child is an Indian
juvenile, his or her parent or Indian custodian, if the court finds that disclosure of the name
andaddress othe placement is not in the best interest of the juvenile. After notifying the
juvenile’sparent oguardian, and if the child is an Indian juvenile, the Indian juvenilatent
or Indian custodian, the court shall hold a hearing prior to ordering that the information be
withheld.

NoTE: SecTions 46 and 47 make the same changeseasi&ys 14 and
15 to the Juvenile Justice Code.

SecTioN 47. 938.357 (2m) (b) of the statutes is amended to read:

938.357(2m) (b) Hearing; when required. The court shall hold a hearing prior to
orderingany change in placement requestegroposed under pdg) if the request states that
new information is available thatfatcts the advisability of the current placemefthearing
is not required if the requested or proposed change in placement do@gohat a change

in placement of a juvenile placed in the juvesilebme to a placement outside the juvesile’
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home,written waivers of objection to the proposed change in placement are signed by all
partiesentitled to receive notice under this paragraph, and the court approadsealfing is
schedulednot less than 3 days before the hearing the court shall notify the juvenile, the parent,
guardian,and legal custodian of the juvenile, any foster parent or other phygastaldian
describedn s. 48.62 (2) of the juvenile, all parties who boeind by the dispositional order
and,if the juvenile is arindian juvenile who is in need of protection or services under s. 938.13

(4), (6), (6m), or (7), the Indian juvenikkindian custodian and tribe. Except as provided

in par (bg), acopy of the request or proposal for the change in placement shall be attached
to the notice. Subject to pafbr), if all of the parties consent, the court may proceed
immediatelywith the hearing.

SecTioN 48. 938.357 (2m) (bg) of the statutes is created to read:

938.3572m) (bg) The court may order that the name and address of thaelamment
be withheld from the parent or guardian if the court finds that disclosure of the name and
addressof the new placement is not in the best inteoéshe juvenile. After notifying the
child’s parent or guardian, and if the child is an Indian child, the Indian<idian custodian
andtribe, the court shall hold a hearing prior to ordering that the information be withheld.

NoTe: SecTions 48 and 49 make the same changeseasi&vs 16 and
17 to the Juvenile Justice Code.

SecTioN 49. 938.38 (4) (fg) 2. of the statutes is amended to read:

938.38(4) (fg) 2. Placement of the juvenile for adoption, including placement for

adoptionunder tribal law or custom

NoTe: This ScTioN provides that, if a juvenils’permanency plan in a
state courts Indian child custody proceeding includes the gofl
placementfor adoption,that goal may include placement for adoption
undertribal law or custom.

SecTioN 50. Initial applicability .
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(1) PoSTTERMINATION CONTACT AGREEMENTS. The treatment of sections 48.425 (1) (h),
48.426 (3) (c), 48.428 (6) (a) and (b), 48.429, 48.43 (2) (d), and 48.92 (2) of the statutes first
appliesto a termination of parental rights petition filed on tHeative date of this subsection.

NoTe: This EcTioN specifies that the draft’provisions relating to a
postterminationcontactagreement apply to a TPR petition filed on or
afterthe efective date of the draft becoming law

(2) DISCLOSUREOF NAME AND ADDRESSOF OUT-OF-HOMEPLACEMENTS. The treatment of
sections48.255(1) (c), 48.33 (5) (a) and (b), 48.355 (2) (b) 2. and 2g., 938.255 (1) (c), 938.33
(5) (a) and (b), and 938.355 (2) (b) 2. and 2g., first applies to a petition filed under s. 48.13
or ch. 938 on the &dctive date of this subsection. The treatment of sections 48.357 (1) (am)
1.and 1r, 48.357 (1) (c) 2. and 2g., 48.357 (2fn) and (bg), 938.357 (1) (am) 1. and 1r
938.357(1) (c) 2. and 2g., and 38.357 (2m) (b) and (bg) of the statutes first applies|teeat
for a change in placement filed on théeefive date of this subsection.

NoTe: This ScTioN specifies thathe disclosure provisions related to

the name and address of an out—of—-home placement that are included in
the CHIPS petition, petition filedunder the Juvenile Justice Code,
original disposition report to the court, adispositional order are
prospectiveas they applyto a CHIPS petition filed on or after the
effective date of this subsection. The disclosure provisions related to a
requestedchange in placemenhowevey apply to any CHIPS case or
caseunder the Juvenile Justice Code that has a request for a change in
placementhat is filed on or after the fettive date of this draft.

(3) HOME INVESTIGATIONS OF AN ADOPTIVE PARENT. The treatment of sections 48.837 (1r)
(c) and48.88 (2) (a) (intro) and (d) of the statutes first applies to an adoption petition filed on
the effective date of this subsection.

Note: This ScTioN specifies that the provisions specifying when a
homeinvestigation of an adoptive parent is metuired are prospective
asthey apply to an adoptigoetition filed on or after the fefctive date of
this subsection.
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(4) DISCLOSUREOFLAST KNOWN ADDRESSOF AN ADOPTIVE PARENTOR PROPOSEDADOPTIVE
PARENT. The creatiorof section 48.93 (1m) of the statutes first applies to an adoption petition
filed on the eflective date of this subsection.

Note: This ScTion specifies that theprovision permitting the
disclosureof records and papers pertaining to an adoptiorpflmposes

of determining theavailability of a placement for a child with an
adoptive parent or proposed adoptive parent apply to an adoption
petition filed on or after the &fctive date of this subsection.

SecTionN 51. Effective date.
(1) This act takes ffct on the first day of théth month beginning after publication.

Note: This ScTioN delays the déctive date ofthe drafts provisions
until the 6th month following publication, if enacted.

(END)



