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2013 WISCONSIN ACT 158

AN ACTto repeal 51.15 (2) (a), (b) and (c), 51.20 (13) (g) 2. and 51.20 (13) (g)t@nenumber and amend 51.15
(1) (a);to consolidate, renumber and amend 51.15 (2) (intro.) and (d}p amend 51.15 (1) (title), 51.15 (3), 51.15
(4) (a), 51.15 (4) (b), 51.15 (5) and (9), 51.20 (1) (a) 2. c., 51.20 (2) (b), 51.20 (2) (d), 51.20 (7) and (8) (b) and (bm),
51.20(13) (g) 1., 51.20 (13) (g) 2and 905.04 (4) (a); arnd create 51.15 (1) (ag) and 51.15 (4) (c) of the statutes;
relating to: emegency detention, involuntary commitment, and privileged communications and information.

The people of the state of Wisconsin, represented in ity that the individual will avail himself or herself of these
senate and assembly, do enact as follows: servicesor, in the casef a minor if the individual is
appropriatdor services or placement under s. 48.13 (4)

SectioN 1. 51.15 (1) (title) of the statutes is amended or (11) or 938.13 (4). Food, shelter or other care provided
to read: to an individual who is substantially incapable of obtain

51.15(1) (title) BAsIS FOR DETENTION; PURPOSE ing the care for himself or herself, by any person other

SecTioN 2. 51.15 (1) (a) of the statutes is renumbered thana treatment facilitydoes not constitute reasonable
51.15(1) (ar), and 51.15 (1) (ar) (intro.), 3. and 4., as provisionfor the individuals protection available in the
renumberedare amended to read: community under this subdivision.

51.15(1) (ar) (intro.) A lawenforcement dicer or 4. Behavior manifested by a recent act or omission
otherperson authorized to take a child into custody under that,due to mental illness-er-drug-dependemeyor she
ch. 48 or to take a juvenile into custody under ch. 938 may is unable to satisfy basic needs for nourishment, medical
takeanindividual into custody if the iter or person has  care,shelteyor safety without prompt and adequate treat
causeto believe that the individu@ mentally ill, is drug mentso that a substantial probability exists thaath,
dependentpr is developmentally disabled, that taking seriousphysical injury seriousphysical debilitation, or
the person into custody is the least restrictive alternative seriousphysical disease will imminently ensue unliss
appropriateo the persos’'needsand that the individual  individual receives prompt anddequate treatment for
evidencesny of the following: this mental iliness-or-drug-dependendylo substantial

3. A substantial probability of physical impairment probability of harm undethis subdivision exists if rea
or injury to himself or herself or oth@rdividualsdue to sonableprovision for the individua$ treatment and
impairedjudgment, as manifested by evidence of a recentprotectionis available in the community and there is a
actor omission. The probability of physical impairment reasonabl@robability that the individual will avail him
or injury is not substantial under this subdivision if-rea self or herself of these services, if the individual may be
sonableprovision for the individuad protection is avail provided protective placement or protectiveervices
ablein the community and there is a reasonable prebabil underch. 55, orin the case of a minaif the individual

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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is appropriate for services or placement under s. 48.13 (4)tody of the individual is-deemed-to-be-in-the custody of

or (11) or 938.13 (4). The individual'status as a minor
doesnot automatically establisnsubstantial probability
of death, serious physical injyiserious physicalebili-

tation or serious disease under this subdivision. Food,

shelteror other care provided to an individual who is-sub
stantiallyincapable of providing the care for himself or
herself,by any person other than a treatment faciibes
not constitute reasonable provision for thdividual's
treatmenbr protection available in the community under
this subdivision.

SecTioN 3. 51.15 (1) (ag) of the statutes is created to
read:

51.15(2) (ag) The purpose of this section is to pro
vide, on an emeayency basis, treatment by the least
restrictivemeans appropriate the individuabk needs, to
individualswho meet all of the following criteria:

1. Are mentally ill, drug dependent, or developmen
tally disabled.

2. Evidence one of the standards set forth in(pay
1.t0 4.

3. Are reasonably believed to be unable or unwilling
to cooperate with voluntary treatment.

SecTioN 4. 51.15 (2) (intro.) and (d) of thetatutes

areconsolidated, renumbered 51.15 (2) and amended to

read:

51.15(2) FacILITES FOR DETENTION. The law
enforcemenbfficer or other person authorized to take
child into custody under ch. 48 or to take a juvenile into
custodyunder ch. 938 shall transport the individual, or

transferredo the facility.

SecTioN 7. 51.15(4) (a) of the statutes is amended
toread:

51.15(4) (a) In counties having a population of
500,000750,0000r more, the law enforcemenfioér or
otherperson authorized to take a child into custody under
ch. 48 or to take a juvenile into custody under @83
shallsign a statement of engency detention which shall
provide detailed specificinformation concerning the
recentovert act, attempt, or threat to actomission on
which the belief under sub. (1) is based and the names of
the persons observing or reporting the recent overt act,
attempt,or threat toact or omission. The law enforce
mentofficer or other person is not required to designate
in the statement whether the subject individual is men
tally ill, developmentally disabled, or drug dependent,
but shall allege that he or she has cause to believththat
individual evidences one or more of these conditions.
Thelaw enforcement &ter or other person shall deliver
or cause to be delivered, the statenterithe detention
facility upon the delivery of the individual to it.

SecTioN 8. 51.15(4) (b) of the statutes is amended
to read:

51.15(4) (b) Upon delivery of the individual, the
treatmentdirector of the facilityor his or her designee,
shall determine within 24 hours, exceqs provided in
par.(c), whether the individual shall be detained, or shall
bedetained, evaluated, diagnosed and treatedaiia
tion, diagnosis and treatment gvermitted under sub.

cause him or heio be transported, for detention, if the (8), and shall either release the individual or detain him
countydepartment of community programs in the county or her for a period not to exceed 72 hours after-delivery
in which the individual was taken into custody approves of the individual is taken into custody for the purposes of

the needfor detention, and for evaluation, diagnosis, and

treatmenif permitted under sub. (8)-to-any-of the follow
ing-facilities:—(d) —-Anapproved-private The county

departmeninay approve the detention only if the county
departmenteasonably believes the individual will not
voluntarily consent to evaluation, diagnosis, and {reat

emergencydetention exclusive of Saturdays, Sundays
andlegal holidays. If the treatment diregtor his or her
designeedetermines that the individual is not eligible for
commitmentunder s. 51.20 (1) (ahe treatment director
shall release the individual immediatelynless other
wise authorized by law|f the individual is detained, the

mentnecessary to stabilize the individual and remove the treatmentirector or hisor her designee may supplement

substantiaprobability of physical harm, impairment, or
injury to himself, herself, or others. Detention may only
bein atreatment facility approved by the department or
the county departmenif the facility agrees to detain the
individual, or a state treatment facility

SecTion 5. 51.15 (2) (a), (b) and (c) of the statutes
arerepealed.

SecTioN 6. 51.15 (3) of the statutes is amended to
read:

51.15(3) QusTtobpy. Anindividual is in custody when
the individual is under the physical controf the law
enforcemenbofficer, or other person authorized to take a
child into custody under ch. 48 or to take a juvenile into
custodyunder ch. 938, for the purposes of egesrcy
detention.Upon arrival at the facilityunder sub. (2), cus

in writing the statement filed by the law enforcement
officer or other person, and shdksignate whether the
subjectindividualis believed to be mentally ill, develop
mentally disabled or drug dependent, if no designation
wasmade by the law enforcementioér or othemperson.
Thedirector or designee may also include other specific
informationconcerning his or her belief that the individ
ual meetsthe standard for commitment. The treatment
directoror designee shall then promptly file the original
statementogether with any supplemental statement and
notification of detention with the court having probate
jurisdiction in the countyin which the individual was
takeninto custody The filing of the statement and naotifi
cationhas the samefett as a petition for commitment
unders. 51.20.
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SecTionN 9. 51.15 (4) (c) of the statutes is created to 51.20(1) (a) 2. c. Evidences such impaijadgment,
read: manifestedby evidenceof a pattern of recent acts or

51.15(4) (c) Whencalculating the 24 hours under omissionsthat there is a substantial probability of physi
par.(b) in which a treatment director determines whether cal impairment or injury to himself or herself or other
an individual should be detained, any perigdelaying individuals Theprobability of physical impairment or
thatdetermination that is directly attributable to evalua injury is not substantial under this subd. 2. ceésonable
tion or stabilizing treatment of non—psychiatric medical provisionfor the subject individua’ protection isvaik
conditionsof the individual is excluded from the calcula  ablein the community and there is a reasonable probabil

tion. ity that the individual will avail himself or herself of these
Section 10. 51.15 (5) and (9) of the statutes are services,if the individual may be provided protective

amendedo read: placemenbr protective services under ch. 8§,in the
51.15(5) DETENTION PROCEDURE;OTHER COUNTIES. caseof a minor if the individual isappropriate for ser

In counties having a population of less tH&@0,000  yjces or placement under s. 48.13 (4) dr) (dr 938.13
750 00_0 the law enf(_)rc_ement fufer or other person  (4). The subject individuad'status as a minor does not
authorizedo takea child into custody under ch. 48 or to automaticallyestablish a substantial probability of physi
takea juvenile into custody under ch. 938 shall sign a ¢4 impairment or injurginderthis subd. 2. c. Food, shel
statementof emegency detention that shall provide ier or other care provided to arlividualwho is substan
detailedspecific information concerning the recent overt tially incapable of obtaining the care for himself or

act_, attempt,or threat_ to act or omission on which the herself,by a person othehan a treatment facilitgloes
beliefunder sub. (1) is based and the names of persons, s constitute reasonable provision the subject indi

observingor reporting the recent overt act, attempt, or \iquals protection available in the community under this
threatto act or omission. The laanforcement dicer or subd.2. ¢

otherperson is not rgqu_irc_ad to (_:iesignate in_sttaﬂement SecTioN 12. 51.20 (2) (b) of thetatutes is amended
whetherthe subject individual is mentally ill, develop to read:
mentally disabled, ordrug dependent, but shall allege 51 2'0 @) (o)
thathe or she has cause to believe thatindividual e '
dencene or more of these conditioriBhe statement of
emergencyletention shall be filed by thefioer or other
personwith the detention facility at the time of admis
sion,and with the court immediately thereaft@hefil -
ing of the statement has the sanfeefasa petition for
commitmentunder s. 51.20. When, uptime advice of

If the subject individual is to be
detaineda law enforcement fifer shall present the sub
jectindividual with a notice of hearing, a coplthe peti

tion and detention order and a written statement of the
individual’s right to an attorneya jury trial if requested
morethan 48 hourgrior to the final hearing, the standard
uponwhich he or she may be committed under this sec
thetreatment stéf the director of a facility specified in tion and th_e right to a hearing o determine pro_bat_)lt_a cause
sub.(2) determines that the grounds detention no lon for_ commltment_ _W|_th|n 72_ hours after the individual
gerexist, he or she shall discharthe individual detained ~ @Fivesatthe-facilityis takerinto custody under s. 51.15
under this section. Unless a hearing is held undar20 excludingSaturdays, Sundays and legal holidays. The

(7) or 55.135, the subjeatdividual may not be detained officer shall orally inform the individual that he or she is
L N . . . .
by the law enforcement fifer or other person and the Peingtaken-into-custodgetainedhs the result of a peti

facility for more than #otal of 72 hours after the individ ~ tion anddetention order issued under this chaptethe

ualis taken into custody for the purposes of emaacy individualis not to be detained, the law enforcenudiit
detention exclusiveof Saturdays, Sundays, and legal cershall serve these documents on the subject individual
holidays. andshall also orally inform the individuaf these rights.

(9) NoTICEOFRIGHTS. At the time of detentioarrival Theindividual who is the subject of the petition, his or her
at the facility under sub. (2)the individual shall be ~ counseknd, if the individual is a minphis or her parent
informedby the director of the facility or such perspn’  or guardian, if known, shall receive notice of all proceed
designeeboth orally and in writing, of his or her right to  ings under this section. The court may also designate
contactan attorney and a member of his or her immediate Other persons to receive notices of hearingsrigtds
family, the rightto have an attorney provided at public underthis chapter Any such notice may be given by tele
expenseas provided under £1.60, and the right to  phone. The person giving telephone notice shall place in
remainsilent and that the individualstatements may be the case file a signed statement of tiee notice was
usedas a basis for commitment. The individual shtsb givenand the person to whohe or she spoke. The notice
be provided with a copy of the statement of egesicy of time and place of a hearing shall be served personally
detention. on the subject of the petition, and his or her attorney

SecTioN 11. 51.20 (1) (a) 2. c. ofhe statutes is  within a reasonable time prior to the hearing to determine
amendedo read: probablecause for commitment.
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SecTioN 13. 51.20 (2) (d) of thestatutes is amended excludingSaturdays, Sundays and legal holidaysfor
toread: the probable cause hearing was held prior to the approval
51.20(2) (d) Placement shall onbe made ina-hospi  of the settlement agreement under. (flag), the court
talthatis-approved-by the department-as-a-detention facil shallhold a final hearing within 14 days from the time of
ity-or-under-contract with-a-county department-under s. detention. If a jury trial is requested later than 5 days after
51.420r 51.437,-approved-publiccatment facilitymen the time of detention under this paragraph, but not less
Me%m%ea%eﬁe%d@@o@%ntaﬂy dis than48 hours before the time of the final hearing, the final
hearingshall be held within 21 days from the time of
mentfaemifyuepufrarpapproveemwatﬂeatment faC|I|ty detention. The facts alleged as the basis for commitment

approvedoy the department or the county departmiént, prior to the waiver of the time periods for hearingsler
thefacility agrees to detain the subject individual, or in par (bg) may be the basis for a finding of probable cause
a state treatment facilityUpon arrival at the facilifythe or a final disposition at a hearing under this paragraph.

individual is considered to be in the custody of the facil SectionN 15. 51.20 (13) (g) 1. of the statutes is
ity. amendedo read:
SecTIoN 14. 51.20 (7) and (8) (b) and (bm) of the 51.20(13) (g) 1. -Exceptas-provided-in-subd-tAe
statutesare amended to read: The first order of commitment of a subject individual
51.20(7) PROBABLE-CAUSEHEARING. (a) After the underthis section may be for a period notexceed 6
filing of the petition under sub. (1), if the subjetivid- months,and all subsequent consecutive orders of-com

ual is detained undes. 51.15 or this section the court mitment of the individual may be for a period not to

shallhold a hearing to determine whether there isprob exceedone year

ablecause tdelieve the allegations made under sub. (1)  Section 16. 51.20 (13) (g) 2. of the statutes is

(a) within 72 hours after the individual-arrives-at-the facil repealed.

ity is taken into custody under s. 51.15 or this section SecTioN 17. 51.20(13) (g) 2m. of the statutes is

excludingSaturdays, Sundays and legal holidays. At the repealed.

requesbf the subject individual or his or her counsel the SecTioN 18. 51.20 (13) (g) 2rof the statutes is

hearingmaybe postponed, but in no case may the-post amendedo read:

ponement exceed 7 days from the date of detention. 51.20(13) (g) 2r. Twenty—one days prior to expia
(8) (b) If the court finds theervices provided under tion of the period of commitment under subd.-1-2., or

par.(a) are not available, suitable, or desirable based on2m-, the department, if the individual is committedtie

the condition of the individual, it may issue a detention departmentor the county department to which an indi

orderand the subject individual may be detained pending vidual is committed shall file an evaluatiarf the indt

the hearing as provideh sub. (7) (c). Detention may vidual and the recommendation of the department or

only be in a-hospitalwhich-is-approved-by-the-department countydepartment regardintye individuals recommit

as-a-detention-facility-or-under-contragith-a-county mentwith the committing court and provide a copy of the

departmenunder-s. 51.42 or 51.437 approved-public evaluatiorandrecommendation to the individusitoun

treatmenffacility-mental-health-institute,centerfor the seland the counsel designated under sub. (4). If the date

developmentallydisabled-under-the requirements-of s. for filing an evaluation and recommendation under this
. ; iitpri i subdivisionfalls on a Saturdaysunday or legal holiday

vatetreatment facility approved by tidepartment or the  the date which is not 8aturdaySunday or legal holiday

county departmerit the facility agrees to detain the sub  andwhich most closely precedes the evaluation and rec

jectindividual, or in a state treatment facility ommendatiorfiling date shall be thiiling date. A failure
(bm) If, within 90 days from the date of the waiver of the department or the county department to which an
underpar (bg), the subject individudhils to comply individualis committed to file an evaluation aretom

with the settlement agreement approved by the courtmendationunder thissubdivision does not fafct the
underpar (bg), the counsel designated under sub. (4) jurisdiction of the court over a petition for recommit
may file with the court a statement of the facts which ment.

constitutethe basis for thbelief that the subject individ SecTION 19. 905.04 (4) (a) of the statutes is amended
ualis not in compliance. The statement shall be sworn toto read:
be true and may be based on theermation and belief 905.04(4) (a) Proceedings for-hospitalizaticcom

of the person filing the statement. Upon receipt of the mitmenf guadianship, potective services, or ptective
statemenbf noncompliance, the court may issue an order placement or for conti, care, or teatment of a sexually
to detain the subject individual pending the fideposi violentperson. There is no privilege under this rule as to
tion. If the subject individual is detained under this para communicationgnd informatiorrelevant to an issue in
graph, the court shall hold a probable cause hearing probablecause or finaproceedings to-hospitalizmm:
within 72 hours from the time-of detentitimat the person  mit the patient for mental illness under s. 5]1.80

is taken into custody under 51.15 for this paragraph  appointa guardian in this state, for court-ordepedtec
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tive services or protective placement, for review of in the course of diagnosis or treatment has determined
guardianship protective services, or protective place thatthe patient is in need-of- hospitalizaticommitment
mentorders, or for control, care, or treatment of a sexu guardianshipprotective services, or protective place
ally violent person under ch. 980, if the physician, regis mentor control, care, and treatmentaasexually violent
tered nurse, chiropractpmpsychologist, social worker  person.

marriageand family therapispr professional counselor




