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AN ACT to renumber and amend 48.981 (9) (a)to amend 48.245 (3), 48.255 (1) (a),
48.42(1) (a), 48.63 (1) (c), 48.977 (4) (b) 1., 48.979 (1m) (a) 1., 49.32 (1) (a), 54.34
(1) (a), 938.245 (3) and 938.255 (1) (a); dadtreate 48.981 (9) (a) 2. and 48.981
(9) (a) 3. of the statutesglating to: including astatement as to whether a child has
beenadopted in a petition or written agreement for a proceeding under the Children’
Code or Juvenile Justice Code and in a petition for guardianship of a ,nandr

requiringan annual report to the Governor and the Legislature.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JoINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Councl’ Study Committee orAdoption
Disruptionand Dissolution.

Under current law information regarding a child who enters the child
welfare system is recorded into theisonsin Statewide Automated
Child Welfare Information System(eWISACWIS). The system
maintainsinformation on allaspects of a child welfare case, including
intake,assessmentase management, and court proceedings. Generally
information on whether a child is adopted is not recorded. However
federal law requires a report to the U.S. DepartmehtHealth and
HumanServices, Administration for Children and Families, on children
who entered state custody after being adopted from another coamdry
underthe newly—enacted Preventing Serafiicking and Strengthening
FamiliesAct of 2014, will require reporting on all children who entered
statecustody after being adopted.

This draft requires certain petitions and agreements related to the welfare
of a child to state whether the child has previolse¢n adopted. This
informationis required in all cases in whithe adoption status is known

or can be ascertained, and is required whether the adoption occurred in
the United States or another countryhe status informatiorthen
becomes part of the chil& case record, to track when a child who has
previously been adopted is subject to proceedings under the child
welfare system or juvenile justice system, or when an adopison
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dissolvedby a termination of parentaights. Recording of a chilg’
adoption status is not required for a child or juvenile who is held
custodyfor less than 48 hours (excluding weekends and legal holidays)
andwho is releasetb the parent, guardian, or legal custodian without a
hearing.

This draft also requires the Department of Children and Families (DCF)
to submit an annual report to the Governor and the Legislature,
beginningon December 312017, regarding the number of children who
have previously been adopted or given a guardian who enter
out—of-homecare in the child welfare or juvenile justice system during
the preceding calendar yedihe report may include information on the
circumstancesf the childs adoption or guardianship, and any other
aspectsassociated with the child in order to better understand how such
childrenmay enter the child welfare or juvenile justice system.

SecTioN 1. 48.245 (3) of the statutes is amended to read:

48.2453) The obligations imposed under an informal disposition and@stee date

shall be set forth in writing._ The written agreement shall state whether the chibbéias
adopted. The child and a parent, guardiamd legal custodian; the child expectant mgther
herparent, guardian, and legal custodian, and the unbornsogildirdiarad litem; or the adult
expectanmother and the unborn chiédguardian ad litem, shall receive a oy shall any
agencyproviding services under the agreement.

NoTe: This EcTioN requires a written agreement for amformal
dispositionto state whether the child has been adopted. Obligations
underan informal disposition may be imposed in lieu of the filing of a
petitionfor a child who is alleged to be in need of protection or services.

SecTION 2. 48.255 (1) (a) of the statutes is amended to read:

48.255(1) (a) The name, birth date and address of the_child, and whether the child has

beenadopted

NoTe: This ScTion requires a petition for a child alleged to be in need
of protection or services to state whether the child has been adopted.

SecTioN 3. 48.42 (1) (a) of the statutes is amended to read:
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48.42(1) (a) The name, birth date or anticipated birth date, and address of the child and

whetherthe child has been adopted

NoTe: This ScTioN requires a petition for terminatiaf parental rights
to state whether the child has been adopted.

SecTioN 4. 48.63 (1) (c) of the statutes is amended to read:
48.63(1) (c) Wluntary agreements may be made only under(@por (b) or sub. (5)

(b), shall be in writing, shall state whether the child besn adoptedind shall specifically

statethat theagreement may be terminated at any time by the parent, guardian, or Indian
custodiaror by the child if the child consent to the agreement is required. In the case of an
Indian child who is placed under p&a) or (b) by the voluntary agreement of the Indian child’
parentor Indian custodian, the voluntary consent of the parent or Indian custodian to the
placemenshall be given as provided in s. 48.028 (5) (a). The shulahsent to an agreement
underpar (a) or (b) is required whenever the child is 12 years of age or older

NoTe: This ScTION requires a written agreement for voluntary
placementof a child in a foster home, group home, or a shelter care
facility to state whether the child has been adopted.

SecTioN 5. 48.977 (4) (b) 1. of the statutes is amended to read:

48.977(4) (b) 1. The name, birth date and address of the_child, and whetluhilthe

hasbeen adopted

NoTe: This ScTioN requires a petition for appointment of a guardian
for a child or juvenile who has been found to be in need of proteation
servicesto state whether the child or juvenile has been adopted.

SecTION 6. 48.979 (1m) (a) 1. of the statutes is amended to read:
48.979(1m) (a) 1. The name, address, and date of birth of the child who is the subject

of the delegation of powers, and whether the child has been adopted

NoTe: This ScTioN requires a petition for court approval of a
delegationof parental powers to an agent who is not a relativthef
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child, which isto remain in déect for longer than one yeato state
whetherthe child has been adopted.

SecTioN 7. 48.981 (9) (a) of the statutes is renumbered 48.981 (9) (a) (intro.) and
amendedo read:
48.981(9) (a) Annual reports. Annually, the department shall prepare and transmit to

the governoy and to the legislature under s. 13.172 (2), a report-calltbéthe following:

1. Thestatus of child abuse and neglect programs and on the status of unborn child abuse
programs. The report shall include a full statistical analysis of the child abuse and neglect
reports,and the unborn child abusgports, made through the last calendar,y@aevaluation
of services dered under this section and theifeetiveness, and recommendations for
additionallegislative and other action to fulfill the purpose of this section. The department
shall provide statistical breakdowns by countyequested by a county

NoTe: This ScTioN revises the structuring of a provision thatuires
annualreporting by DCF to the legislature, in order to incorporate other
annualreports.

SecTioN 8. 48.981 (9) (a) 2. of the statutes is created to read:

48.981(9) (a) 2. Thenumber of adoptions under the special needs adoption program
grantedin the preceding calendar yeard the costs to the state for services relating to such
adoptions.

NoTe: This ScTioN incorporates an annuedporting provision required
undera separate provision of current law

SecTion 9. 48.981 (9) (a) 3. of the statutes is created to read:

48.981(9) (a) 3. The number of children during the preceding calendar year who
enteredout—of-home care under the placemamd care responsibility of a county department
or the department under ch. 48388 after finalization of an adoption or guardianship. The

reportmay include informatiolgoncerning the length of the prior adoption or guardianship,
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theage of the child at the time of the prior adoption or guardianship, the age at which the child
subsequentlgntered such out—of-home care, the type of agency involved in making the prior
adoptiveor guardianshigplacement, and any other factors determined necessary to better
understandactors associated with a child entersugh out—of—-home care after finalization

of an adoption or guardianship.

NoTe: This ScTioN requires DCF to submit an annual report to the
Legislatureregarding the number of children who have previobglgn
adoptedor given a guardian who enter out-of-home care in the child
welfare or juvenile justice systerduring the preceding calendar year
The report may includenformation on the circumstances of the clsild’
adoptionor guardianship, and any other aspects associated with the child
in order to better understand how such children may enter the child
welfare or juvenile justice system.

SecTion 10. 49.32 (1) (a) of the statutes is amended to read:

49.32(1) (a) Except as provided in s. 49.345 (14) (b) andtie) department shall
establisha uniform system of fees for services provided or purchasédr this subchapter
andch. 48 by the department, or a county department under s. 46.215, 46.22, or 46.23, except
as provided in s. 49.22 (6) and except whendatermined by the department, a fee is
administrativelyunfeasible or would significantly prevent accomplishinggheose of the
service. A county department under s. 46.215, 46.22 or 46.23 shall apply the fees that it

collectsunder this program to cover the cost of those services.—The-department-shall report

children

e for

NoTe: This ScTioN deletes an annual reportingrovision that is
incorporatednto SEcTion 8 of this draft.

SecTioN 11. 54.34 (1) (a) of the statutes is amended to read:
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54.34(1) (a) The name, date of birth, residence posi—ofice address of the proposed

ward, and, if the proposed ward is a minahether the minor has been adopted

NoTe: This ScTioN requires a petition for appointment of a guardian of
a minor under thegeneral guardianship provisions to state whether the
child has been adopted.

SecTioN 12. 938.245 (3) of the statutes is amended to read:
938.245(3) OBLIGATIONS IN WRITING. The obligations imposed under a deferred
prosecutionagreement and its fettive date shall be set forth in writing. _Theitten

agreemenshallstate whether the juvenile has been adopidet intake worker shall provide

acopy of the agreement and order to the juvenile, teutrenile’'s parent, guardian, and legal
custodianand to any agency providing services under the agreement.

Note: This ZcTion requires a written agreement fateferred
prosecutionof ajuvenile to state whether the juvenile has been adopted.
Obligationsunder a deferred prosecution agreement may be imposed in
lieu of the filing of a petition for a juvenile who is alleged to be
delinquentor in need of protection or services.

SecTioN 13. 938.255 (1) (a) of the statutes is amended to read:

938.255(1) (a) The name, birth date and address of the juvenile, and whether the

juvenile has been adopted

NoTe: This ScTiON requires a petition for a juvenile alleged to be
delinquentor in need of protection or services to state whether
juvenile has been adopted.

SecTioN 14. Effective date. The treatment of section 48.981 (9) (a) 3. takkextdn
Decembel, 2017.

NoTe: This EcTioN requires the annual reporting of children who enter
out—of-homecare, who have previously been adopted or given a
guardian,to begin on December 31, 2017.

(END)



