TIF: Vacant and City-Owned Land WLC: 0041/1

SG:ty 12/5/2014

AN ACT to repeal 66.1105 (4) (k) and 66105 (5) (bm);to renumber and amend

66.1105(5) (c) and 66.105 (5) (ce)to amend 66.1105 (4) (gm) 1. and 66105 (5)

(b); andto create 66.1105 (5) (c) 2. and 661D5 (5) (ce) 2. of the statutaslating

to: inclusion of vacant land within the boundaries of a tax incremental district and
exclusion of tax—exemputity—ownedproperty from the initial tax incremental base

of a tax incremental district.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JoINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Counc#’ Study Committee on Review oaX
IncrementalFinancing.

Background

With certain exceptions, current law specifies that propstanding
vacantfor an entire seven—year period immediately preceding adoption
of the resolution creating a tax incremental district (TID) may not
comprisemore than 25 percent of the area in the TID.ithWegard to

the exceptions to this restriction, current law specifies that the restriction
doesnot apply to property in a TID if the district &iitable for either
industrial sites or mixed use development and the local legislative body
implementsan approved project plan fwomote industrial development

if the district has been designated as suitable for industrial sites, or
mixed—-usealevelopment if the district has been designated as suitable for
mixed—-usedevelopment. Current law defines “vacant property” to
include property where the fair market value or replacement cost value
of structural improvements on the parcel is less than the fair market
value of the land, to exclude property relating to the Park East and Park
West freeway corridors in Milwaukee Countgnd to exclude property
thatis contaminated by environmental pollution.

Additionally, under current lajthe Department of Revenue must certify
the initial tax incremental base of a TID.Generally this value is
calculatedas the aggregate value of all taxable property in the TID, plus
the value of all tax—exempt city—owned propergxcept real property
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ownedby a city and used fgpolice and fire buildings, administrative
buildings, libraries, community and recreational buildings, pasteets
andimprovements within any street right—of-waarking facilities, and
utilities.

The Dr aft

This draft removes the restriction thattoperty standing vacant may not
comprisemore than 25 percemtf the area in a TID, for TIDs created
afterthe date the draft takesfest.

Additionally, for a TID created on aafter the dective date of the draft,
the draft revises the calculation of the initial tax incremental base of the
district to exclude all tax—exempt city—owned property

SecTioN 1. 66.1105 (4) (gm) 1. of the statutes is amended to read:

66.11054) (gm) 1. Describes the boundaries, which nbay need not, be the same as
those recommended by the plannaagnmissionpf a tax incremental district with didient
definitenesdo identify with ordinary and reasonable certainty the territory included in the
district. The boundaries of thax incremental district may not include any annexed territory
thatwasnot within the boundaries of the city on January 1, 2004, unless at least 3 years have
elapsedsince the territory was annexed by the,aityless the city enters intacaoperative
plan boundary agreement, under s. 66.0301 (6) or 66.0307, with the town from which the
territory was annexed, or unless the city and town enter into another kind of agreement relating
to the annexation excefitat, notwithstanding these conditions, the city may include territory
that was not within the boundaries of the city on January 1, 2004, if the city pledges to pay the
town anamount equal to the property taxes levied on the territory by the town at the time of
theannexation for each of the next 5 years. If, as the result of a pledge by the city to pay the
town anamount equal to the property taxes levied on the territory by the town at the time of
the annexation for each of the next 5 years, the city includes territ@yar incremental
district that was not within the boundaries of the cityJanuary 1, 2004, the cigypledge is

enforceabldy the townfrom which the territory was annexed. The boundaries shall include
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only those whole units giroperty as are assessed for general property tax purpeses.—Property

For a tax incremental district created before tHeative date of thisubdivision ... [LRB

insertsdate], propertystanding vacant for an entire 7-year period immediately preceding

adoptionof the resolution creating a tax incremental district may not comprise more than 25
percentof the area in the tax incremental district, unless the tax incremental district is suitable
undersubd. 4. a. for either industrisites or mixed use development and the local legislative
body implements an approved project plan to promote industrial development within the
meaningof s. 66.101 if the district has been designated as suitablendlustrial sites, or
mixed—usedevelopment ifthe district has been designated as suitable for mixed-use
development.In this subdivision, “vacant property” includes property where the fair market
valueor replacement cost value of structural improvements on the parcel is less than the fair
marketvalueof the land. In this subdivision, “vacant property” does not include property
acquiredby the local legislative body under ch. 32, property included withiatbbedoned

Park East freeway corridor or the abandoned PadstWreeway corridor in Milwaukee
County,or property that is contaminated by environmental polluaisrdefined in s. 66106

1) (d).

NoTe: This EcTioN removes the restriction that property standing
vacantmay not comprise more than 25 percehthe area in a TID, for
TIDs created after the date the draft takdeatf

SecTION 2. 66.1105 (4) (k) of the statutes is repealed.

SecTioN 3. 66.1105 (5) (b) of the statutes is amended to read:

66.1105(5) (b) Upon applicatiom writing by the city clerk, in a form prescribed by
thedepartment of revenue, the department shall determine according to its best judgment from

all sources available to it the fudlggregate value of the taxable property-and.-except as
providedin—par(bm),—of thecity—owned-propertyin the tax incremental district. The
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applicationshall state the percentage of territory within the tax incremental district diaich
local legislative body estimates will be devoted to retail business at the end of the maximum
expenditureperiod specified in sub. (6) (am) 1. if that estimagg isast 35%. Subject to sub.
(8) (d), the department shall certify this aggregate valuation to the city clerk, aagbtiegate
valuationconstitutes the tax incremental base oftéheincremental district. The city clerk
shallcomplete these forms, including forras the amendment of a project plan, and submit
the completed application or amendment forms on or before October 31 of the year the tax
incrementaklistrict is created, as defined in sub. (4) (gm) 2incthe case of an amendment,
on or before October 31 of the year in which the changes to the project planféake ef
SecTioN 4. 66.1105 (5) (bm) of the statutes is repealed.
SecTion 5. 66.1105 (5) (c) of the statutes is renumbered B&1(5) (¢) 1. and amended
to read:

66.1105(5) (c) 1. HFor a tax incremental district created before tifiecéfe date of

this subdivision ... [LRB inserts date],tfie city adopts an amendment to the original project

plan for any district which subtracts territory from the district or which includes additional
projectcosts at least part of which will be incurred after the period specified in sub. (6) (am)
1., the tax incremental base for the district shall be redetermined, if sub. (4) (h) 2., 4., or 5.
appliesto the amended project plan, eitherdoptracting from the tax incremental base the
value of the taxable property and the value of real property owned by thettigr than
propertydescribed underpas. 66.105(5) (bm), 2013-14 statshat is subtracted from the
existingdistrict or by adding to the tax incremental base the value of the taxable property and
thevalue of real property owned by the citgher than property described-in-zr66.105

(5) (bm), 2013-14 statghat is added to the existing district under sub. (4) (h) 2., 4., or 5. or

if sub. (4) (h) 2., 4., or 5. does not apply to the amended project plan,-unde66ar05(b),
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2013-14stats. as of the January 1 next preceding ttiective date of the amendment if the

amendmenbecomes é&tctive between January 2 and September 30, as of the next subsequent
Januaryl if the amendment becometeetive between Octobdrand December 31 and if the
effectivedate of the amendment is January amf yearthe redetermination shall be made

on that date. Wh regard to a district to which territory has been added, the tax incremental

baseas redetermined under this paragraptifective for the purposes of this section only if

it exceeds theriginal tax incremental base determined underg:66.1.05 (5)(b), 2013-14
stats

SecTiOoN 6. 66.1105 (5) (c) 2. of the statutes is created to read:

66.11055) (c) 2. For a tax incremental district created on or after thetefe dateof
this subdivision ... [LRB inserts date], if the city adopts an amendment to the original project
plan for any district which subtracts territory from the district or which includes additional
projectcosts at least part of which will be incurred after the period specified in sub. (6) (am)
1., the tax incremental base for the district shall be redetermirady. (4) (h) 2. applies to
theamended project plan, either by subtracting from the tax incremental base the value of the
taxableproperty that is subtracted from the existing district or by adding to thectaxmental
basethe value of the taxable property that is added to the existing district sudalg@t) (h)
2. or, if sub. (4) (h) 2. does not apply to the amended project plan, undéb)as of the
Januaryl next preceding theffective date of the amendment if the amendment becomes
effective between January 2 and September 30, as of the next subsequent January 1 if the
amendmenbecomes ééctive between October 1 and December 31 and if fhetefe date
of the amendment is January 1 of any y#a redetermination shall be made on that date.

With regard to a district to whicterritory has been added, the tax incremental base as
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redeterminedinder this paragraph idegtive for the purposes of this section only éiteeds
the original tax incremental base determined under(pgr

SecTioN 7. 66.1105 (5) (ce) of the statutes is renumbered B#1(5) (ce) 1and
amendedo read:

66.1105(5) (ce) 1. -HFor a tax incrementalistrict created before thefegtive date of

this subdivision ... [LRB inserts date],tife city adopts an amendment, to which dp(h)

2.,4., or 5. applies, the tax incremental base for the district shall be redetermined, either by
subtractingrom the tax incremental base the value of the taxable property and the value of
real property owned by the citpther than property described undet pa66.105 (5)(bm),

2013-14 stats. thatis subtracted from the existing district or by adding to the tax incremental

basethe value of the taxable property and the value of real property owned by tlo¢haty

thanproperty described inpa. 66.105 (5)(bm), 2013-14, statghat is added to the existing
districtunder sub. (4) (h) 2., 4., or 5., as of the January 1 next precedin{etirefdate of
theamendment if the amendment becoméscéfe between January 2 and September 30, as
of the next subsequent January 1 if the amendment becdew/efbetween Octoberdnd
December3l and if the dective date of the amendment is January 1 of any, year
redeterminatiorshall be made on that date.ith\fegard to a district to which territory has been
added,the tax incremental base as redetermined under this paragrapgciveffor the
purposesf this section only if it exceeds the original tax incremental base deteronided

par.s. 66.105 (5)(b), 2013-14 stats

SecTION 8. 66.1105 (5) (ce) 2. of the statutes is created to read:
66.1105(5) (ce) 2. For a tax incremental district created on or after teetiek date
of this subdivision ... [LRB inserts date], if the city adopts an amendment, to which sub. (4)

(h) 2. applies, the tax incremental base for the district shall be redetermined, either by
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subtractingrom the tax incremental base the value of the taxable property that is subtracted
from the existing district or by adding to the tax incremental base the value of the taxable
property that is added to the existing district under sub. (4) (h) 2. as of the January 1 next
precedinghe efective date of the amendment if the amendment becorieesiet between
January?2 and September 30, as of the next subsequent January 1 if the amendment becomes
effectivebetween October 1 and December 31 and if teetdfe date othe amendment is
Januaryl of any yearthe redetermination shall be made on that datiéh néfard to a district

to which territory has been added, tteex incremental base as redetermined under this
paragraphis efective for thepurposes of this section only if it exceeds the original tax
incrementabase determined under pg).

NoTe: SecTions 2 to 8 revise the calculation of the initial tax
incrementalbase of a tax incremental district to exclude all tax—exempt
city—ownedproperty for districts created after the date the draft takes
effect.

(END)



