TID: Changes in State Statutes and Department of Revenue WLC: 0043/1
Adverselylmpacting TIDs Policies

MS:ty 12/08/2014

AN ACT to amend 66.1105 (4) (h) 2., 66105 (5) (h) 3. and 661D5 (7) (ak) 1. an@.

and (am) 1., 2. and 3.; aniw create 66.1105 (4) (h) 1., 66.1.05 (5) (h) 3m. and
66.1105 (7) (am) 4. of the statutesglating to: tax incremental financing project
planamendments and extending the life of a tax incremental district if the district is

adverselyimpacted by statutory changes to the equalized valuation method.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JoINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Councd’ Study Committee on Review o&X
IncrementalFinancing.

Background

A city or village, and @aown or county under certain circumstances, may
in general, amend the project plan of a tax incremental district (TID) that
Is created under s. 6@.05, stats., subject tihe review and approval of

a joint review board (JRB). There is no limit to the number of project
plan amendments that may be made if they are related to the projects
included in the original plan. Howevgeronly four amendments
modifying the TID’s boundaries by either adding or subtracting parcels
areallowed. Also,a TID that has been in a decrement situation for two
yearsin a row may after amending its project plan, adopt a resolution
requiring the Department of Revenue (DOR) to redetermine the tax
incrementalbase of the TID, but may d& only once during the life of
the TID.

Also under current lawa TID must terminate when the political
subdivision has received aggregate tax increments wétpect to the
TID in an amount equal to pay all of the TéDproject costs, when the
political subdivision dissolves the TID by resolution, or when the TID
reachesits maximum lifespan, whichever is earlier A political
subdivisionmay howevey request that the JRB extend the life of the
TID if the TID is unabldo pay of its project costs within the maximum
lifespanof the TID. The maximum lifespan of a TID, and the extension
to this lifespan allowed under current |aave as follows:
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* For any TID created before October 1, 1995: the maximum lifespan is
27 years and the political subdivision may not request an extension to
this lifespan.

e For a TID that was created between October 1, 1995 and September
30,2004, and is blighted or in need of rehabilitation or conservattos:
maximum life is 27 yearsand the political subdivision may request a
four—yearextension.

* For a TID that was created between October 1, 1995 and September
30, 2004, and is an industrial district: the maximum lif@3syears and
the political subdivision may not request an extension to this lifespan.

e For a TID that was created on or after October 1, 2004, and is blighted
or in need of rehabilitation or conservation: the maximum lifespan is 27
yearsand the political subdivision may request a three—year extension.

e For a TID that was created on or after October 1, 2004, and is an
industrial district or mixed—use district: the maximum lifespan is 20
yearsand the political subdivision may request a three—year extension.

The Draft

This draft allows a political subdivision tmake any type of amendment
to the project plan of a TID created unde66.1105, stats., or to request
an additional five—year extensiaio the TIDS maximum lifespan at any
time during the life of the TID, or both, if during the life of a TID, the
annual and total amount ¢dix increments to be generated over the life
of the district are adversely impacted by one or more of the following:

e An amendment to the provisions of TIF law fownter s. 661105,
stats.

e A change made by DOR to the equalized valuation method.

e A change made by 2013 i8%onsin Act 145 (2013ct 145) that
increasedstate aid to technicalollege districts in order to reduce the
total statewide levy of technical college districts.

SecTioN 1. 66.1105 (4) (h) 2. of the statutes is amended to read:

66.1105(4) (h) 2. Except as provided in subds. 4., 5., 7., 8,-9.1Gndand 1., the

planningcommission may adopt an amendment to a project plan under subd. 1. to modify the
district’s boundaries, not more than 4 times during the digrietistence, by subtracting

territory from the district in a way that does not remove contiguity from the district or by
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addingterritory to the district that is contiguous to tistrict and that is served by public
works or improvements that wergeated as part of the distretroject plan. A single
amendmento a project plan that both adds and subtracts territory shall be counted under this
subdivisionas one amendment of a project plan.

SecTION 2. 66.1105 (4) (h) 1. of the statutes is created to read:

66.11054) (h) 11. Notwithstanding the limitation in subd. 2., the planning commission
may, by resolution, adopt an amendment to a project plan under subd. 1., to modify the
district’s boundaries by subtracting territory from the district in a way that does not remove
contiguity from the district or byadding territory to the district that is contiguous to the district
andthat is served by public works or improvements that were created as part of thesdistrict’
projectplan at any time during the distrigtexistence if during the distristexistence, the
annualand total amount of tax increments to be generated over the life of the district are
adverselyimpacted by one or more of the following:

a. An amendment to the provisions of this section.

b. A change made by the department of revenue to the equalized valuation method.

c. Legislation enacted on March 24, 2014 that increased state aid to technical college
districts in order to reduce the total statewide levy of technical college districts.

NoTe: Sections 1 and 2 allow a planning commission, subjéxt
approvalby the political subdivisions and review by the JRB, to adopt an
amendmento a TID’s project plan to modify the TIB’boundaries at
any time during the lifeof the TID if during the TIDs existence, the
annualand total amount of tax increments to be generated over the life
of the TID are adversely impacted by one or more of the following: (1)
anamendment to TIF law under s. 6805, stats.; (2) a change made by
DOR to the equalized valuation method; or (3) a change made by 2013
Act 145 that increased state aid to technical college districts.

SecTioN 3. 66.1105 (5) (h) 3. of the statutes is amended to read:
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66.11055) (h) 3. -AExcept as provided in 3m.J@acal legislative body may not adopt

aresolution under subd. 1. more than once during the life of a tax incremental district.
SecTioN 4. 66.1105 (5) (h) 3m. of the statutes is created to read:
66.11055) (h) 3m. Notwithstanding the limitation in subd. 3loeal legislative body
may adopt a resolution under subd. 1. at any time during the dst&dstence if during the
district’s existence, the annual atadal amount of tax increments to be generated over the life
of the district are adversely impacted by one or more of the following:
a. An amendment to the provisions of this section.
b. A change made by the department of revenue to the equalized valuation method.
c. Legislation enacted on March 24, 2014 that increased state aid to technical college
districts in order to reduce the total statewide levy of technical college districts.

NoTe: Sections 3 and 4 allow political subdivisions to adopt a
resolutionrequiring DOR to redetermine the tax incremental base value
of a TID in a decrement situation if, at any time during the life of the
TID, TIF law under s. 66105, stats., is amended, the equalized
valuation method is changed by DOR, or both, and the amendment or
changein the equalized valuation method adversely impacts the annual
and total amount of tax increments b generated over the life of the
TID are adverselympacted by one or more of the following: (1) an
amendmento TIF law under s. 661D5, stats.; (2) @hange made by
DOR to the equalized valuation method; or (3) a change made by 2013
Act 145 that increased state aid to technical college districts.

SecTioN 5. 66.1105 (7) (ak) 1. and 2. and (am) 1., 2. andf3he statutes are amended
to read:

66.11057) (ak) 1. Except as provided in péam) 1. and 4for a district about which
afinding is made under sub. (4) (gm) 4. a. that not less38grercent, by area, of the real
propertywithin the district is a blighted area or an area in need of rehabilitation or conservation
work, and if the district to which the plan relates is created after Sept&@p&95, and

beforeOctober 1, 2004, 27 years after the district is created.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

12/08/2014 -5-— WLC: 0043/1

2. ForExcept aprovided in subd. 4., fax district that is created after September 30,

1995,and before October 1, 2004, and that is not subject to subd. 1., 23 years after the district
was created, and, except as provided in subd. 3., fdistict that is created before
October 1, 199527 years after the district is created.

(am) 1. ForExcept as provided in subd., fora district described under péak) 1.,

thetime period specified in that subdivision, except that the city that created the district may
subjectto sub. (8) (e), request that the joint review board extend the life of the district for an
additional4 years. Along with its request for a 4—yeagtension, the city may provide the joint
reviewboard with an independent audit that demonstrates that the district is unable fo pay of
its project costsvithin the 27 years after the district is created. The joint review board may
deny orapprovea request to extend the life of the district for 4 years if the request does not
includethe independent audit, and the board siygtirove a request to extend the life of the
district for 4 years if the request includes the audit. If the joint review board extends the
district’s life, the district shall terminate at the earlier of the enth@fextended period or the
periodspecified in par(a).

2. ForExcept aprovided in subd. 4., fax district that is created after September 30,

2004,about which a finding is madender sub. (4) (gm) 4. a. that not less than 50 percent, by
area,of the real property within the district is suitable for industrial sites or mixed-use
development20 years after the district is created, except that the city that created the district
may, subject to sub. (8) (e), requeisat the joint review board extend the life of the district

for an additionaB years. Along with its request for a 3—year extension, the city may provide
thejoint review board with an independent audit that demonstrates that the disinable

to pay of its project costs within the 20 years after the district is created. The joint review

boardmay denyor approve a request to extend the life of the district for 3 years if the request
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doesnot include the independent audit, and the board appibve a request to extend the life
of the district for 3 years if the request includes the autlithe joint review board extends
thedistrict’s life, the district shall terminate at the earlier of the @ritie extended period or
the period specified in pafa).

3. ForExcept agprovided in subd. 4., fax district that is created after September 30,

2004,about which a finding is madender sub. (4) (gm) 4. a. that not less than 50 percent, by
area,of the real property within the district is a blighted area or in need of rehabilitation, 27
yearsafter the district is created, except that the city that created the districsub@gct to
sub.(8) (e), request that the joint review board extend the life of the district for an additional
3 years. Along with its request for3ayear extension, the city may provide the joint review
boardwith an independent audit that demonstrates that the district is unable td gay of
projectcosts within the 27 years after the district is created. The joint review board may deny
or approve a request to extend the life of the district for 3 years if the request does not include
theindependent audit, and the board shall approve a request to extenddahéhkfelistrict
for 3 years if the request includes the audit. If the joint review board extends thesligéjct’
thedistrict shall terminate at the earlarthe end of the extended period or the period specified
in par (a).

SecTION 6. 66.1105 (7) (am) 4. of the statutes is created to read:

66.11057) (am) 4. a.Notwithstanding par(ak) 1. and 2., and subds. 1., 2., and 3., the
city that created the district described under (ad) 2. or 3., or subds. 1., 2., or 3., pgybject
to sub. (8) (e), request that the joint review board extend the life of the district for an additional
5 years, in addition to an extension authorized under subds.dr. 32.at any time during the

district’'s existence if during the distrist’'existence, the annuahd total amount of tax
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incrementdo be generated over the life of the district are adversely impacted by one or more
of the following:

1. An amendment to the provisions of this section.

2. A change made by the department of revenue to the equalized valuation method.

3. Legislation enactedn March 24, 2014 that increased state aid to technical college
districtsin order to reduce the total statewide levy of technical college districts.

b. Along with its request for a 5-year extension under this subdivision, the city may
providethe joint review board with an independent audit that demonstrates that the district is
unableto pay of its project costs within the time specified under subds. 1., 2., or 3., whichever
is applicable. The joint reviewoard may deny or approve a request to extend the life of the
districtfor 5 years if theequest does not include the independent audit, and the board shall
approvea request to extend the lifetbie district for 5 years if the request includes the audit.

If the joint review board extends the distsdife, the district shall terminate thie earlier of
the end of the extended period or the period specified in(@ar

NoTe: SecTions 5 and 6authorize a political subdivision to request the
JRB to extend the life of a TID for an additional 5 years, in addition to
the extension of a TI¥ lifespan already authorized under current kw

any time during life of the TID, if during the TIB’existence, the annual
and total amount of tax increments be generated over the life of the
TID are adverselympacted by one or more of the following: (1) an
amendmento TIF law under s. 661D5, stats.; (2) @hange made by
DOR to the equalized valuation method; or (3) a change made by 2013
Act 145 that increased state aid to technical colleges districts.

Along with its request, the politicadubdivision may provide the JRB
with an independent audit that demonstrates thatliDas unable to pay

off its project costs within the TIB' lifespan (27, 20, or 23 years,
dependingupon the type or creation datetbk TID). Consistent with
currentlaw, the JRB may deny or approve a requestxtend the life of

the TID, if the request does not include the independent audit, and the
JRB shall approve the extension if the request includes the audit. If the
JRB extends the life of the TID, the TID shall terminate at the earlier of
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the end of the extended period or when the city or village has received
enoughtax increments to pay foéll of the project costs.

(END)



