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History

Prior to 1973, the law governing campaign fi-
nance activities was contained primarily in Chap-
ter 12 of the statutes dealing with "Corrupt Prac-
tices Relating to Elections." Among other provi-
sions at that time, Chapter 12 specified certain lim-
its on the amount of funds that could be expended
by candidates for public office and by party and
personal campaign committees. That law also con-
tained a prohibition on any political contributions
from corporations, but otherwise was generally
silent with regard to campaign contributions.

Chapter 334, Laws of 1973. Chapter 334, Laws
of 1973, created an entire new statutory chapter
(Chapter 11 of the statutes) governing campaign
finance activities. As a part of that new chapter, the
campaign spending limits in existence at the time
were increased. Further, the new law established
limits for the first time on the contribution amounts
that could be made to candidates by any one
individual. Limits were also created on the amount
of contributions that could be received from
various political committees. In addition to these
changes, Chapter 334 also created the State
Elections Board and charged the Board with the
administration of state laws relating to elections
including the new campaign finance law.

The recodification of spending limits under
Chapter 334 reflected the Legislature's concerns
about the total level of spending on campaigns and
the relative ability of candidates to raise sufficient
funds to finance competitive electoral campaigns.
These concerns were expressed in a statutory
declaration of policy that the Legislature included
as a preamble in the new law (s. 11.001(1) of the

CHAPTER 1

WISCONSIN ELECTION CAMPAIGN FUND

statutes):

"The legislature finds and declares that our de-
mocratic system of government can be maintained
only if the electorate is informed. It further finds
that excessive spending on campaigns for public
office jeopardizes the integrity of elections. It is de-
sirable to encourage the broadest possible partici-
pation in financing campaigns by all citizens of the
state, and to enable candidates to have an equal
opportunity to present their programs to the vot-
ers. One of the most important sources of informa-
tion to the voters is available through the campaign
finance reporting system. Campaign reports pro-
vide information that aids the public in fully un-
derstanding the public positions taken by a candi-
date or political organization. When the true source
of support or extent of support is not fully dis-
closed, or when a candidate becomes overly de-
pendent upon large private contributors, the de-
mocratic process is subjected to a potential corrupt-
ing influence. The legislature therefore finds that
the state has a compelling interest in designing a
system for fully disclosing contributions and dis-
bursements made on behalf of every candidate for
public office, and in placing reasonable limitations
on such activities. Such a system must make read-
ily available to the voters complete information as
to who is supporting or opposing which candidate
or cause and to what extent, whether directly or
indirectly. This chapter is intended to serve the
public purpose of stimulating vigorous campaigns
on a fair and equal basis and to provide for a better
informed electorate.”

On January 20, 1976, the United States Supreme
Court in Buckley v. Valeo invalidated all spending
limitations that were imposed on individuals,
groups and candidates in election campaigns for
federal office under the Federal Election Campaign



Act of 1971. The Court held that limitations on the
amounts a candidate could spend to promote or
advance his or her political views constituted a re-
striction on the candidate's freedom of speech and
were, therefore, impermissible. However, the
Court held that spending limitations were permis-
sible where the candidate accepts them voluntarily
as a condition of receiving public financing.

The impact of the Buckley decision on the state's
campaign finance law was discussed in an August
16, 1976, Attorney General's opinion (OAG 55-76).
In that opinion, Attorney General Bronson La
Follette opined that the spending limits that the
state had imposed were unconstitutional given the
Buckley decision. However, he further stated that
based on Buckley, spending limits could be
enforced in a system where: (a) public campaign
financing is made available; and (b) a candidate
chooses to accept public funding with attendant
spending limits imposed as a condition for
receiving public funding. In effect, if the state were
to offer public funding to candidates, spending
limits could still be enforced on those candidates
who accepted grants.

This latter consideration appears to have pro-
vided the primary impetus for establishing the
Wisconsin Election Campaign Fund (WECF) dur-
ing the 1977 legislative session. Another reason for
the creation of the fund was the belief that public
funding should be made available to candidates
seeking office in order to curb the influence of po-
litical action committees. Holders of this viewpoint
argued that by offering public funding to a candi-
date's campaign, there would be less need for a
candidate to seek campaign financing from large
individual contributors and political action com-
mittees.

Chapter 107, Laws of 1977. The WECF was
established by Chapter 107, Laws of 1977, and
began operation on October 21, 1977. When 1977
Assembly Bill 664 (which ultimately became
Chapter 107) was passed by the Legislature, the bill
stipulated that an individual's state income tax
liability would be increased by $1 if the individual

taxfiler elected to make a designation to the WECF.
The designation was, in effect, an income tax
surcharge since an individual's tax liability would
be increased by $1 if he or she made a designation
to the WECF. However, this provision was
partially vetoed by then acting Governor Martin J.
Schreiber in such a manner that the original income
tax surcharge language, as passed by the
Legislature, was converted to a check-off.

Under the resulting revised language, a taxfiler
could designate that $1 be transferred from general
fund revenues to the WECF without affecting the
amount of his or her tax liability or tax refund. The
Governor's veto was challenged by State Senator
Gerald D. Kleczka and Representative John C.
Shabaz. On April 5, 1978, the State Supreme Court
upheld the Governor's veto (State Ex rel. Kleczka v.
Conta).

The WECF is a segregated fund originally
established to help finance the election campaigns
of qualifying candidates for the offices of
Governor, Lieutenant Governor, Attorney General,
State Treasurer, Secretary of State, Superintendent
of Public Instruction, Justice of the Supreme Court,
State Senator, and Member of the Assembly.

2001 Wisconsin Act 109. On July 26, 2002, Gov-
ernor Scott McCallum signed 2001 Wisconsin Act
109 into law. Act 109 made numerous significant
changes to Wisconsin's campaign finance laws.
Among these changes were the following: (a) in-
creasing the income tax designation supporting the
WECF from $1, to the lesser of $20 or the taxpayer's
tax liability prior to making such a designation; (b)
creating political party accounts and a general ac-
count in the WECF and permitting a taxpayer to
designate which account receives funding from the
taxpayer's WECF income tax designation; (c) in-
creasing the spending limits applicable to candi-
dates accepting WECF grants; (d) providing sup-
plemental grants matching an opposing candi-
date's disbursements exceeding the applicable
spending limit; (e) requiring special interest com-
mittees, during the last 30 days prior to a general,
special or spring election, to pre-report their inde-



pendent advocacy and "issue ad" disbursements
and obligations; (f) providing supplemental grants
matching independent advocacy and "issue ad"
disbursements and obligations by special interest
committees; (g) expanding the role of political par-
ties by transferring approximately 55% of the an-
nual WECF income tax designation revenue in a
given political party account to the political party
to be distributed by the party to provide supple-
mental grants; (h) halving the contribution limits
for legislative candidates who neither accept a
WECEF grant nor file an affidavit of voluntary com-
pliance to abide by the spending limits for the ap-
plicable office; (i) doubling contribution limits for
candidates subject to an opposing candidate's dis-
bursements exceeding the applicable spending
limit, or subject to independent advocacy and "is-
sue ad" disbursements and obligations by commit-
tees exceeding 5% of the spending limit for the ap-
plicable office; (j) increasing from $150,000 to
$450,000, the amount that political parties may re-
ceive from all committees in a biennium, excluding
transfers between political party committees of the
same party; (k) specifying that political parties may
receive an additional $450,000 per biennium in con-
tributions from committees, conduits and indi-
viduals to a special party account with segregated
Assembly and Senate accounts to fund supplemen-
tal grants and to provide up to 65% of the spending
limit for the applicable office, the funds that a can-
didate may receive from all committees, including
political party committees; (I) generally prohibiting
a candidate or personal campaign committee ap-
plying for a grant from the WECF from accepting a
contribution from a committee, other than a politi-
cal party committee; and (m) requiring public tele-
vision stations and public access channel operators
to provide a minimum amount of free airtime to
certified state office candidates.

During legislative deliberations on this
legislation, concerns were expressed about the
constitutionality of a number of the campaign
finance provisions. To allay these concerns, Act 109
directed the Attorney General to promptly seek a
declaratory judgment from the Wisconsin Supreme
Court that the treatment of the campaign finance

statutes by the act was constitutional.

On July 26, 2002, the day Act 109 was signed
into law, the Attorney General petitioned the Wis-
consin Supreme Court to begin an original action
seeking a declaratory judgment regarding the con-
stitutionality of the campaign finance law revisions
under the act. Although the Attorney General peti-
tioned the Supreme Court for a declaratory judg-
ment, as directed by Act 109, the Office of the At-
torney General, invoking its responsibilities as an
officer of the Court, advised the Supreme Court in
its petition that, "it has concluded that the constitu-
tionality of the provisions ... cannot be defended
because they are plainly in conflict with well-
established principles.” On November 13, 2002, the
Wisconsin Supreme Court denied the Attorney
General's petition to commence an original action.

On July 26, 2002, a separate action challenging
the constitutionality of the Act 109 campaign fi-
nance provisions was filed in the United States Dis-
trict Court for the Western District of Wisconsin. A
variety of private parties brought the action, in-
cluding the Wisconsin Realtors Association, the
Wisconsin Education Association Council, Wiscon-
sin Manufacturers and Commerce, Wisconsin Gro-
cers Association, Wisconsin Builders Association,
Wisconsin Broadcasters Association, Wisconsin
Farm Bureau Federation, Realtors-PAC, WEAC-
PAC and WMC Issues Mobilization Council, Inc.

On December 11, 2002, the United States Dis-
trict Court for the Western District of Wisconsin
ruled that requiring special interest committees to
pre-report their independent advocacy and "issue
ad" disbursements and obligations during the last
30 days prior to a general, special or spring elec-
tion, was neither supported by a significant gov-
ernment interest nor narrowly tailored. Together,
these failings rendered the provision incompatible
with the First Amendment to the federal Constitu-
tion. The Court did conclude, however, that the
public broadcasting free airtime provision was not
preempted by federal law, but could not yet be re-
viewed on constitutional grounds as the Elections
Board had yet to adopt rules putting the provision



into effect.

Act 109 provided that if a court found any part
of the public broadcasting free airtime provision
unconstitutional, this provision would be voided.
The act further provided that if a court found any
other part of the campaign finance provisions
unconstitutional, all campaign finance provisions,
other than the free airtime provision, would be
voided. As a result of the District Court's actions
on December 11, 2002, all of the Act 109 campaign
finance changes, other than the free airtime
provision, have been voided. This action returned
the operation of the WECF to its pre-Act 109 status.

2007 Wisconsin Act 1. Act 1 dissolved the Elec-
tions and Ethics Boards, but merged their functions
under a new Government Accountability Board
(GAB). Existing campaign finance laws were not
modified. However, this successor Board is now
responsible for the administration of the WECF.

2009 Wisconsin Act 89. Act 89 provided that
candidates for Supreme Court Justice will no
longer receive public financing under the WECF.
Instead, these candidates will receive public financ-
ing under a new Democracy Trust Fund. This fund
is described in Chapter 2.

Public Funding

Each taxfiler may designate on his or her
individual income tax return that $1 be transferred
from the general fund to the Election Campaign
Fund. The Secretary of the Department of Revenue
(DOR) is required to certify annually on August 15,
to GAB, the Department of Administration and the
Office of the State Treasurer, the number of
designations made by taxpayers during the
preceding fiscal year.

Originally, the DOR Secretary interpreted the
check-off law to mean that only those taxfilers with

at least $1 in tax liability could designate $1 to the
fund. This interpretation meant that persons owing
less than $1 in tax or no tax at all were ineligible to
make a designation. Provisions of 1985 Wisconsin
Act 29 modified the check-off eligibility standards
to allow those individual taxfilers who have a tax
liability or are entitled to a tax refund to designate
$1 to the fund, first effective for tax returns filed for
tax year 1985.

The individual income tax forms for tax year
2002 were printed prior to the District Court's
decision that voided the campaign finance
provisions under Act 109. Therefore, rather than
the $1 designation allowed under current law as
affected by the Court's decision, the tax forms were
printed showing that a $20 maximum designation
could be made ($40 for a married couple filing a
joint return) and providing a method for a taxpayer
to direct the amount to a specific political party or
the general account. Because of the lateness of the
Court's decision (relative to tax filing for the 2002
tax year) and the cost of printing new forms, the
Department of Revenue decided to treat each $20
designation as a designation of $1 and to deposit
all such designations to the general WECF account.
However, the Department was able to revise the
2002 income tax forms available through its
telephone and free electronic filing options.

After a modest growth in the level of
contributions to the fund in the first few years of its
existence, the total level of contributions to the
fund has generally been declining. Contributions,
however, increased over prior year levels in 1997,
1998, 2001, 2003, and 2004. Table 1 shows, for each
tax year since 1977 (the first year of the program),
the total number of designations certified and the
annual change in the number of designations. The
years shown in the table represent tax years. For
example, tax year 2009 reflects tax returns for
calendar year 2009 due by April 15, 2010. Table 2
shows participation in the fund as measured by the
proportion of individual taxfilers making a
designation.



Table 1: Number of Taxfiler Designations

Tax Change Over Prior Year
Year Designations Number Percent
1977 499,415 --
1978 525,740 26,325 5.3%
1979 561,083 35,343 6.7
1980 544,021 -17,062 3.0
1981 529,880 -14,141 -2.6
1982 495,852 -34,028 -6.4
1983 468,427 -27,425 -55
1984 430,351 -38,076 -8.1
1985 476,536 46,185 10.7
1986 396,700 -79,836 -16.8
1987 449,211 52,511 13.2
1988 439,821 -9,390 -2.1
1989 426,309 -13,512 -3.1
1990 431,478 5,169 1.2
1991 407,179 -24,299 -5.6
1992 378,824 -28,355 -7.0
1993 359,662 -19,162 -5.1
1994 315,133 -44,529 -12.4
1995 306,955 -8,178 -2.6
1996 295,232 -11,723 -3.8
1997 311,954 16,722 5.7
1998 329,014 17,060 55
1999 324,649 -4,365 -1.3
2000 322,072 -2,577 -0.8
2001 328,775 6,703 2.1
2002 191,729 -137,046 -41.7
2003 241,852 50,123 26.1
2004 246,836 4,984 2.1
2005 239,879 -6,957 -2.8
2006 211,308 -28,571 -11.9
2007 203,463 -7,845 -3.7
2008 181,316 -22,147 -10.9
2009 166,344 -14,972 -8.3

Since the check-off does not affect taxpayer
liability, the amount generated from the check-off
is transferred to the WECF from a sum sufficient
general purpose revenue (GPR) appropriation. The
amount of the transfer, plus any WECF balance, all
investment earnings and any additional gifts or
donations are available for public campaign grants
to eligible candidates. A summary of annual fiscal
activity in the Election Campaign Fund is
presented in Table 3.

Table 2: Taxfiler Designations as a Percent of
Eligible Taxfilers

Number of Taxfilers Taxfiler Designations

Tax Eligible to Make % of Total
Year Designations Number Taxfilers
1977 2,636,958 499,415 18.9%
1978 2,755,781 525,740 19.1
1979 2,843,687 561,083 19.7
1980 2,831,186 544,021 19.2
1981 2,803,465 529,880 18.9
1982 2,847,106 495,852 174
1983 2,885,769 468,427 16.2
1984 2,955,465 430,351 14.6
1985 3,055,688 476,536 15.6
1986 3,106,738 396,700 12.8
1987 3,227,559 449,211 139
1988 3,261,105 439,821 135
1989 3,335,796 426,309 12.8
1990 3,486,987 431,478 12.4
1991 3,503,141 407,179 11.6
1992 3,461,329 378,824 10.9
1993 3,526,098 359,662 10.2
1994 3,579,301 315,133 8.8
1995 3,647,775 306,955 8.4
1996 3,656,065 295,232 8.1
1997 3,706,880 311,954 8.4
1998 3,761,606 329,014 8.7
1999 3,893,127 324,649 8.3
2000 3,881,393 322,072 8.3
2001 3,854,766 328,775 8.5
2002 3,852,208 191,729 5.0
2003 3,885,582 241,852 6.2
2004 3,903,486 246,836 6.3
2005 4,000,416 239,879 6.0
2006 3,798,143 211,308 5.6
2007 4,149,571 203,463 4.9
2008 4,049,378 181,316 45
2009 3,990,461 166,344 4.2

Eligibility to Receive a Grant

In order to receive a grant, a candidate running
in a regular or special election for a statewide or
legislative office for which election campaign fund
financing is available must file an application for a
grant with GAB no later than the deadline for filing
nomination papers for the office. An eligible



Table 3: Receipts, Expenditures and Balances

Opening  Amounts  Amounts  Ending

Year Balance Received** Disbursed*** Balance
1978-79 -0-  $499,415 $229,133  $270,282
1979-80 $270,282 550,292 65,623 754,951
1980-81 754,951 651,606 534,364 872,193
1981-82 872,193 664,190 -0- 1,536,383
1982-83 1,536,383 727,344 1,461,692 802,035
1983-84 802,035 618,461 12,251 1,408,245
1984-85 1,408,245 610,909 1,044,285 974,869
1985-86 974,869 559,656 -0- 1,534,525
1986-87 1,534,525 596,889 1,820,175 311,239
1987-88 311,239 444,847 15,198 740,888
1988-89 740,888 498,416 874,907 364,397
1989-90 364,397 491,924 33,085 823,236
1990-91 823,236 494,474 1,105,584 212,126
1991-92 212,126 485,780 28,567 669,338
1992-93 669,338 443,131 749,971 362,498
1993-94 362,498 400,537 88,333 674,702
1994-95 674,702 354,518 969,844 59,376
1995-96 59,376 331,106 63,967 326,515
1996-97 326,515 326,850 463,543 189,822
1997-98 189,822 308,998 14,389 484,431
1998-99 484,431 337,566 778,979 43,018
1999-00 43,018 338,391 25,169 356,240
2000-01 347,373* 342,978 457,677 232,674
2001-02 232,674 344,751 -2,332 579,757
2002-03 574,472 * 342,026 586,626 329,872
2003-04 329,872 199,374 9,969 519,277
2004-05 519,277 246,074 282,374 482,977
2005-06 482,977 257,950 1,743 739,184
2006-07 739,184 270,332 259,658 749,858
2007-08 749,858 261,734 -0- 1,011,593
2008-09 1,011,593 234,009 205,131 1,040,471
2009-10 1,040,471 195,752 -0- 1,236,223

* Opening balance reflects accounting reconciliations
by the State Controller's Office.
** |ncludes taxfiler designation amounts and interest
earnings.
*** Net of returned disbursements.

candidate who applies for a WECF grant may file a
written withdrawal of the application with GAB no
later than the 7" day after the day of the primary in
which the person withdrawing the application is a
candidate or the 7" day after the date that the
primary would be held, if required.

Following the primary election, GAB deter-
mines if those candidates who applied have met all
of the eligibility requirements to receive a grant.
Those requirements are: (a) if the office sought is a

partisan office, the applicant received at least 6% of
the total votes cast in the primary and won the
primary or if the office sought is a nonpartisan of-
fice, the applicant has been certified as a candidate;
(b) the applicant will face an opponent in the gen-
eral election; and (c) the applicant received the re-
quired number of qualifying individual contribu-
tions of $100 or less. Candidates for Governor,
Lieutenant Governor, Secretary of State, State
Treasurer, Attorney General, or State Superinten-
dent must raise 5% of the spending limit for the
applicable office in individual contributions of $100
or less. Candidates for State Senator and Represen-
tative to the Assembly must raise 10% of the
spending limit for the applicable office in individ-
ual contributions of $100 or less. Spending limits
are discussed under the section " Spending Limits."
The dollar threshold amounts for individual con-
tributions of $100 or less that must be raised by
candidates for the various offices are listed in Table
4.

Table 4: Required Total of Individual
Contributions of $100 or Less -- Election
Campaign Fund Recipients

Governor $53,910
Lieutenant Governor 16,174
Attorney General 26,950
State Treasurer 10,781
Secretary of State 10,781
Superintendent of

Public Instruction 10,781
State Senate 3,450
State Assembly 1,725

The operation of the individual contributions
qualification requirement may be illustrated by the
following example. If the individual applying for a
grant is seeking election to the State Senate, the
candidate must raise a total of at least $3,450 in
contributions from individuals in amounts of $100
or less in order to be eligible to receive a grant. For
individual contributions that exceed $100, only the
first $100 may be counted towards reaching the
threshold amount. Thus, if the candidate receives
$100 contributions from at least 35 different indi-
viduals, the $3,450 threshold would be met. While



this requirement applies only to candidates seeking
a grant from the fund, all candidates must comply
with certain other limits on campaign contributions
whether they receive a grant or not. The general
limits on campaign contributions for all candidates
are discussed under the section "Limits on Private
Financing of Candidates." These contribution limits
are set by statute and apply to all candidates for
the respective offices.

The Board makes its post-primary deter-
mination as to which applicants (candidates) have
met the eligibility requirements for receiving a
grant based on the results of the primary election
and information from the candidate's pre-primary
campaign finance report. This report must be sub-
mitted to the Board by all candidates whether they
have applied for a grant or not. After this determi-
nation, the Board certifies which candidates who
have applied for a grant are actually eligible to re-
ceive a grant. Based on the source of contributions
shown in the pre-primary report, the amount of the
grant award for each candidate is determined. This
determination is discussed in greater detail in the
section "Limits on Private Financing of Candidates
-- Aggregate Committee Funding of Grant Recipi-
ents."

The Board then provides this grant eligibility
information to the State Treasurer no later than the
first Tuesday in March for spring elections or the
fourth Tuesday in September for fall elections. The
State Treasurer then distributes a check for the in-
dicated amount to the candidate's campaign com-
mittee no later than three business days following
receipt of this information from GAB.

For the 2010 fall general election, the primary
election was held September 14, 2010. Seven days
after the primary, September 21, any supplemental
reports were due from candidates who still had not
met the threshold amount in individual contribu-
tions. On September 28, GAB made the certifica-
tions of eligible grantees to the State Treasurer who
then mailed checks to candidates between Septem-
ber 28 and September 30. For the 2010 fall general
election, 30 candidates received grants; one for the

office of Attorney General, one for the Office of
Secretary of State, four for the state Senate, and 24
for the state Assembly. A total of $315,126 was dis-
tributed to the 30 candidates. Of the 2010 fall gen-
eral election candidates who accepted WECF
grants, one senate candidate and nine assembly
candidates were elected.

Spending Limits

Any candidate accepting a grant from the fund
must agree to be subject to a limit on the total
amount of money from all sources that may be ex-
pended on his or her campaign. Further, any can-
didate who accepts a grant from the fund is subject
to a separate limitation on the amount that he or
she may personally contribute to his or her own
campaign. For example, if a candidate is seeking an
Assembly seat, the most that the candidate could
spend for the campaign is $17,250. The most the
candidate could contribute to his or her own cam-
paign from personal resources is $1,000. Even if a
candidate does not apply for a grant from the fund
or is not eligible for a grant from the fund, he or
she may still file an affidavit stating the candidate's
intent to comply voluntarily with the spending and
self-contribution limitations. (If a candidate does
not participate in the WECF or voluntarily agree to
be subject to WECF spending and self-contribution
limits, there is no limit as to either: (a) the total
amount the candidate may spend in the campaign;
or (b) the amount that the candidate may contrib-
ute to his or her campaign.)

Table 5 lists these statutory spending and self-
contribution limits for each state office. Prior to
1987, the Elections Board had the authority under
s. 11.31(9) of the statutes to adjust these total ex-
penditure limits to reflect the biennial impact of
inflation, as determined on December 31 of each
odd-numbered year. However, 1987 Wisconsin Act
370 repealed this provision, thereby fixing the
spending limits for candidates seeking a grant
from the fund at the 1987 levels listed in Table 5.



Table 5: Spending and Self-Contribution
Limits -- Election Campaign Fund Recipients

Limiton
Total Candidate
Spending  Contribution
Limit to Self
Governor $1,078,200 $20,000
Lieutenant Governor 323,475 20,000
Attorney General 539,000 20,000
State Treasurer 215,625 20,000
Secretary of State 215,625 20,000
Superintendent of
Public Instruction 215,625 20,000
State Senate 34,500 2,000
State Assembly 17,250 1,000

For candidates receiving election campaign
fund financing who are seeking a Senate or As-
sembly seat, separate spending limits are also es-
tablished for both the primary and the general elec-
tion as well as a total spending limit for the entire
campaign. A candidate seeking a Senate seat may
not spend more than $21,575 in either the primary
or general election. Similarly, a candidate seeking
an Assembly seat may not spend more than
$10,775 in either the primary or general election. In
addition, the overall maximum campaign spending
limit of $34,500 for Senate candidates and $17,250
for Assembly candidates still applies. Thus, if a
candidate for the Senate spent the maximum al-
lowable amount of $21,575 in the primary, the most
that the candidate could spend in the general elec-
tion and still remain under the total spending limit
of $34,500 would be $12,925.

An important exception to the spending and
self-contribution limits occurs when a grant
recipient's opponent received the required number
of votes cast on the date of the primary election to
qualify for a WECF grant, but did not accept a
grant and declined to file an affidavit to voluntarily
comply with the spending or self-contribution
limits. In these cases, the candidate who accepts the
grant is no longer limited in the amount he or she
may spend on the campaign or the amount of
personal funds that may be used in the campaign.

In summary, by taking a grant from the fund, a
candidate for state political office makes herself or

himself subject to more campaign finance limits
than is the case for other candidates. The spending
limit on candidates who accept a grant is intended
to address the concerns of those who argue that
allowing candidates to spend an unlimited amount
on a campaign favors those candidates who have
the greatest resources and ability to raise money,
compared to those with limited funds and
fundraising ability who would be disadvantaged in
that regard when waging a campaign.

Grant Awards

Table 6 lists the maximum grant allowed for
each office for which an election campaign fund
grant may be made. These maximum grant
amounts are equal to 45% of the total spending
limit for the office (see Table 5). For example, the
total spending limit for a candidate for the State
Senate is $34,500; 45% of this amount ($15,525) is
the statutory maximum grant amount for
qualifying Senate candidates.

Table 6: Maximum Grant Amounts

Maximum

Office Grant
Governor $485,190
Lieutenant Governor 145,564
Attorney General 242,550
State Treasurer 97,031
Secretary of State 97,031
Superintendent of Public

Instruction 97,031
State Senate 15,525
State Assembly 7,763

Because GAB no longer has the authority to ad-
just total spending limits to reflect the impact of
inflation, these maximum grant amounts do not
change from year to year. The appendix lists, for
each year since 1984, the number of eligible candi-
dates who applied for a grant and the number who
received a grant for each office, the total amount
disbursed, and the average grant award.



Under s. 11.50(7) of the statutes, grant funds
can be used only for the following election-related
expenses:

e Purchase of services from a communica-
tions medium;

<  Printing,
Services;

graphic arts and advertising

=  Office supplies (such as envelopes, paper,
notebooks and pens); and

= Postage.

Items that cannot be purchased with grant
funds include office furniture and equipment, the
payment of office rent, telephone or electrical ser-
vices or any staff salaries. Candidates must provide
GAB with reports, including sufficient proof of
payment, on how the grant monies were expended.

Grant Administration

Although there is only a single election cam-
paign fund, the fund is actually divided into seven
separate accounts. There is one account for each of
the following six offices: Governor, Lieutenant
Governor, Secretary of State, State Treasurer, At-
torney General, and Superintendent of Public In-
struction. The seventh and final account is for all
legislative offices. The legislative account is further
divided into separate Senate and Assembly sub-
accounts. Following the August 15 annual certifica-
tion by the Secretary of DOR, an amount equiva-
lent to the total number of certified check-off des-
ignations is transferred from the general fund to
the election campaign fund. The amount of this
transfer plus all investment earnings accruing dur-
ing the prior year on total fund balances and any
additional gifts or donations are apportioned to the
seven separate accounts in accordance with statu-
tory distribution formulas established under ss.
11.50(3) and (4) of the statutes.

The annual apportionment to the various office
accounts proceeds as follows:

< If there is an election occurring for State
Superintendent of Public Instruction during the
following year, 8% of the total annual revenues to
the fund are placed in this account. In those years
in which an allocation to this nonpartisan account
occurs, the distribution to such account is taken as
a first draw on the total amount of funds available
for allocation. Once any allocations have been
made to this nonpartisan account, the remaining
annual revenues are then apportioned to the
partisan accounts as described below. However, if
there is no election scheduled for State
Superintendent of Public Instruction during the
following year, this account will not receive any
apportionment during that year and all annual
revenues available for distribution will then be
apportioned among the partisan office accounts.

= After any required distribution to the State
Superintendent of Public Instruction account is
made, 75% of the revenues available for distribu-
tion to the partisan accounts is apportioned to the
legislative account and 25% is apportioned to the
executive accounts. Of the total amount allocated
to the legislative account, 25% is apportioned to a
Senate subaccount for races involving that house
and 75% is apportioned to an Assembly subac-
count for races involving that house. Of the
amounts available for allocation to executive ac-
counts, 67% is apportioned to the account for Gov-
ernor, 8% is apportioned to the account for Lieu-
tenant Governor, 17% is apportioned to the ac-
count for Attorney General, and 4% each are ap-
portioned to the accounts for State Treasurer and
Secretary of State.

On August 15, 2010, the DOR Secretary certified
that $166,344 in taxfiler designations was available
for transfer from the general fund to the election
campaign fund. When combined with $2,865 of
interest earnings, a total of $169,209 was available
for apportionment to the eligible accounts in 2010.
Since there will not be an election in the spring of
2011 for Superintendent of Public Instruction, $0



was apportioned to the Superintendent of Public
Instruction account. From the remaining funds
($169,209) available for allocation to the partisan
accounts, a total of $126,907 (75%) was apportioned
to the legislative account and the remaining
$42,302 (25%) was apportioned to the executive
accounts. From that portion of the amounts appor-
tioned to the legislative account, 25% ($31,727) was
earmarked to the Senate subaccount and 75%
($95,180) was earmarked to the Assembly subac-
count. From that portion of the amounts allocated
to the executive accounts, 67% ($28,343) was appor-
tioned to the account for Governor, 8% ($3,384)
was apportioned to the account for Lieutenant
Governor, 17% ($7,191) was apportioned to the ac-
count for Attorney General, and 4% each ($1,692)
was apportioned to the accounts for State Treas-
urer and Secretary of State. Table 7 shows for each
office account the opening balance prior to these
2010 apportionments, the amounts that were ap-
portioned to each account on August 15, 2010, and
the total balances that were then available for dis-
bursement to candidates for the respective offices
after those apportionments.

Table 7: Office Account Balances

July 1, 2010 Amount
Opening  August 15,2010  Available for
Office Account Balance = Apportionment  Distribution
Superintendent of
Public Instruction $0 $0 $0
Governor 464,266 28,343 492,609
Lieutenant Governor 25,757 3,384 29,141
Attorney General 64,298 7,191 71,489
State Treasurer 6,331 1,692 8,023
Secretary of State 27,717 1,692 29,409
Senate 281,637 31,727 313,364
Assembly 265,739 95,180 360,919
Totals $1,135,745 $169,209 $1,304,954

The separate accounts in the fund cannot be
intermingled, nor can one account "borrow" funds
from another account. (Under s. 11.50(5) of the
statutes, eligible candidates for Governor and
Lieutenant Governor of the same political party
may combine grant funds, if they so desire.)
Further, if after all disbursements have been made
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to eligible candidates from the account for that
office and a balance remains in that office's
account, the residual amounts may not be used to
supplement the earlier grants. The remaining
balance must be retained in that account to be used
for future disbursements to candidates for that
office during the next election cycle.

Limits on Private
Financing of Candidates

Aggregate Committee Funding of Candidates

A candidate may not accept more than 45% of
the spending limit for his or her office in contribu-
tions from political action committees and other
candidates' campaign committees. A candidate
may not accept more than 65% of the spending
limit for his or her office in contributions from po-
litical action committees, other candidates' cam-
paign committees and political party committees.
The aggregate committee contribution limits are
shown in Table 8. All candidates, whether or not
they participate in the WECF, must comply with
these aggregate committee contribution limits.

Table 8: Aggregate Committee Contribution
Limits
Maximum Total Maximum Total
Contributions Contributions
From All Committees From All Committees
Except Political Including Political

Office Party Committees Party Committees
Governor $485,190 $700,830
Lieutenant Governor 145,564 210,259
Attorney General 242,550 350,350
State Treasurer 97,031 140,156
Secretary of State 97,031 140,156
Superintendent of
Public Instruction 97,031 140,156
State Senate 15,525 22,425
State Assembly 7,763 11,213
Aggregate Committee Funding of Grant
Recipients

The amount of WECF grant funding that a can-



didate actually receives is subject to reduction
based on the type and amount of contributions ac-
cepted by the candidate from political action com-
mittees, political party committees, and other can-
didates' campaign committees. For qualifying can-
didates for election to those state offices for which
a grant may be made, the following determinations
are required in order to establish the actual grant
amount a candidate is eligible to receive:

= First, the combined total of all contributions
from the grant (calculated at the statutory maxi-
mum grant amount for the office), political action
committees and other candidates' campaign com-
mittees may not exceed 45% of the spending limit
for the office. Since the statutory maximum grant
amount itself is also equal to this 45% limitation,
the statutory maximum grant can be received only
if the candidate has accepted no contributions from
political action committees or from other candi-
dates' campaign committees. As a result, for every
dollar in contributions taken from either political
action committees or from other candidates' cam-
paign committees, the candidate's maximum grant
amount will be reduced from the statutory maxi-
mum grant amount on a dollar-for-dollar basis.

« Second, the combined total of all contribu-
tions from the grant (calculated at the statutory
maximum grant amount for the office), political
action committees, political party committees and
other candidates’ campaign committees may not
exceed 65% of the total spending limit for the of-
fice. In comparison to the 45% limitation, the effect
of this 65% limitation is to permit 20% of the can-
didate's contributions to be received from political
party committees without affecting the maximum
amount of the candidate's grant. However, if the
candidate has accepted contributions from political
party committees in excess of the allowable 20%
amount, the candidate's grant will be reduced from
the statutory maximum on a dollar-for-dollar basis
by the amount in excess of 20%.

To illustrate the operation of these provisions,
consider the following example of a candidate
running for the State Senate who is certified as eli-

gible to receive a grant. At the time the grant
award amount is being determined by GAB, the
candidate has reported receiving $1,000 in contri-
butions from political action committees, $100 from
another candidate's campaign committee, and
$8,000 from political party committees. Based on
these reported contribution types and amounts, the
candidate's actual grant award amount is deter-
mined as illustrated in Table 9.

Table 9: Example of Grant Award Calculation--
Candidate for State Senate

Maximum Grant Amount $15,525
Less political action
committee contributions (if any) -1,000
Less other candidates' campaign
committee contributions (if any) -100
Amount of political parties'
contributions (if any) $8,000
Deduct allowed amount (20% of
total spending limit of $34,500) -6,900
Excess amount (if any) 1,100
Less excess amount of political
parties campaign contributions (if any) -1,100
Net Grant Award $13,325

In this example, it can be seen that the maxi-
mum grant amount is affected by certain types of
contributions. If a candidate does not receive con-
tributions from political action committees or an-
other candidate's campaign committee, the candi-
date is eligible to receive the maximum grant, pro-
vided there are no contributions from political
party committees in excess of 20% of the total
spending limit for the office. However, for every
dollar the candidate accepts in contributions from
political party committees above this 20% thresh-
old, the maximum grant is offset by the amount of
the excess.

The process described above illustrates how
grant awards are determined for eligible candi-
dates provided that there is sufficient funding
available in each office account in the fund to
award the maximum grant amount to all candi-
dates who meet the previously discussed eligibility
criteria for receiving a grant. Since 1988, the funds
available in the accounts for some offices were in-
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sufficient to fully fund the maximum grant
amounts for all eligible candidates who applied for
a grant. For each office where the level of available
funds in that office account was insufficient to fund
all candidate applicants at the statutory maximum
grant, it was necessary to reduce the amount of the
maximum grant. To effect this reduction, the
maximum grant for each office was prorated by
dividing the actual amount of funding available in
each office account by the number of candidate
applicants for that office determined by the Board
to be eligible for a grant. Table 10 shows the office
accounts and the reduced maximum grant
amounts which have been required in elections
since 1998. [Table 10 does not show office accounts
for which proration was not required.]

A candidate may also return grant money to the
fund in order to receive a larger share of contribu-
tions from political action committees or another
candidate's personal campaign committee. When a
candidate elects to do so, the grant money must be
returned to GAB no later than the second Tuesday
in October before the general election, the fourth
Tuesday preceding a spring election, or the third
Tuesday preceding a special election. The grant
money must be returned before the candidate may
accept the additional contributions.

Individual and Single Committee Contribution
Limits

All candidates, whether or not they participate
in the WECF, must also comply with individual
contribution limits and single committee contribu-
tion limits applicable to non-political party com-
mittees. The individual and single committee con-
tribution limits are shown in Table 11. These con-
tribution limits are set by statute and apply to all
candidates for the respective offices. (In addition to
the individual contribution limits per candidate
per office outlined in Table 11, an individual may
not make aggregate contributions to candidates
and committees, including political party commit-
tees, of more than $10,000 in any calendar year.)
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Table 10: Proration of Statutory Grant Amounts

Since 1998

Affected
Office Account

1998 Election
Governor
Lieutenant Governor
Attorney General
State Treasurer
Secretary of State
State Senate

State Assembly

2000 Election
Supreme Court
State Senate
State Assembly

2002 Election
Lieutenant Governor
Attorney General
State Senate

2003 Election
Supreme Court

2004 Election
State Assembly

2005 Election
Public Instruction

2006 Election
Lieutenant Governor
State Treasurer

2009 Election
Public Instruction

2010 Election
Attorney General
Secretary of State

Table 11: Limitation on Contributions

Office

Governor
Lieutenant Governor
Attorney General
State Treasurer
Secretary of State

Superintendent of Public Instruction 10,000

State Senate
State Assembly

Statutory Prorated
Maximum  Maximum
Grant Grant
Amount Amount
$485,190 $200,613
145,564 11,977
242,550 50,902
97,031 11,977
97,031 13,808
15,525 9,537
7,763 6,715
$97,031 $13,536
15,525 12,420
7,763 5,692
$145,564 $25,177
242,550 53,501
15,525 11,932
$97,031 $54,800
$7,763 $5,574
$97,031 $23,207
$145,564 $17,595
97,031 21,642
$97,031 $41,928
$242,595 $71,489
97,031 29,409
Single
Individual Committee
$10,000 $43,128
10,000 12,939
10,000 21,560
10,000 8,625
10,000 8,625
8,625
1,000 1,000
500 500



Individual Contributions Passed

Conduits

Through

Under state campaign finance laws, a "conduit"
is an individual who, or an organization which,
receives a contribution of money from an individ-
ual, and transfers the contribution to another indi-
vidual or organization without exercising discre-
tion as to the amount which is transferred and the
individual to whom, or organization to which, the
transfer is made. A conduit must identify itself, in
writing, to the transferee as a conduit and provide
the required information under campaign finance
reporting laws regarding each contribution trans-
ferred by it to the transferee. For purposes of con-
tribution limits, a contribution of money received
from a conduit is considered to be a contribution
from the original individual contributor. As a re-
sult, while individuals remain limited by the indi-
vidual contribution limits, there are no established
limits as to the amount of individual contributions
which a conduit may pass-through to candidates.
Candidates then report these pass-through contri-
butions to GAB as individual contributions. For
example, in calendar year 2006, individual con-
duits passed-through aggregate individual contri-
butions to individual gubernatorial campaigns that
ranged from $50 to $211,700.

Political Party Funding of Partisan Candidates

Up to $6,000 in a calendar year may be: (a) re-
ceived by a political party from a committee or its
subunits or affiliates, excluding transfers between
party committees of the same party; and (b) con-
tributed, directly or indirectly, by a committee,
other than a political party committee, to a political
party. Political parties may receive $150,000 in a
biennium from all committees, excluding transfers
between party committees of the same party. These
amounts may be used by political parties to in-
crease up to 65% of the applicable spending limit,
the funds received by a candidate from all commit-
tees, including political party committees.

Registration and Reporting
of Campaign Finance Activity

General
ments

Registration and Reporting Require-

Candidates and their personal campaign com-
mittees must always file campaign finance registra-
tion statements. Generally, individuals, other than
candidates or agents of candidates, and commit-
tees, other than personal campaign committees,
must file a registration statement if they accept
contributions, incur obligations or make disburse-
ments exceeding $25 in a calendar year. For most
purposes, a contribution or disbursement includes
a gift, loan or advance of money or anything of
value made for a "political purpose.” The term "po-
litical purpose” includes the making of a communi-
cation which expressly advocates the election or
defeat of a clearly identified candidate. Generally,
registrants must also file complete reports of all
contributions received, contributions or disburse-
ments made, and obligations incurred. The reports
must include information about the source of the
contributions received and to whom contributions
or disbursements are made.

Table 12 identifies for calendar year 2006, indi-
vidual contributions, individual contributions re-
ceived through conduits, and committee contribu-
tions received by candidates for both statewide and
legislative office. Individual contributions made up
87% of the total individual and committee contri-
butions received by these candidates. It should be
noted, however, that approximately 18% of the to-
tal individual contributions received by these can-
didates in calendar year 2006 were received
through conduits. [Complete contribution data for
statewide office races in 2010 will not be reported
until January 31, 2011.]

However, if a disbursement is made or an obli-
gation is incurred by an individual, other than a
candidate, or by a committee or group which is not
primarily organized for political purposes, and the
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Table 12: Aggregate 2006 Individual and Committee Contributions to
Candidates for Statewide and Legislative Office

Individual
Individual Contributions-- Committee

Office Contributions Conduits Contributions Total

Governor $8,254,500 $1,203,500 $703,100 $10,161,100
Lieutenant Governor 165,400 24,600 222,600 412,600
Attorney General 2,709,900 113,800 542,500 3,366,200
State Treasurer 37,200 1,500 24,500 63,200
Secretary of State 96,600 2,300 25,700 124,600
State Senate 1,782,200 978,500 210,100 2,970,800
State Assembly 3,030,100 1,184,500 1,201,500 5,416,100
Total $16,075,900 $3,508,700 $2,930,000 $22,514,600

disbursement does not constitute a contribution to
any candidate or other individual, committee or
group, the disbursement or obligation is required
to be reported only if the purpose is to expressly
advocate the election or defeat of a clearly identi-
fied candidate or the adoption or rejection of a ref-
erendum. This reporting exemption permits quali-
fying producers of so-called "issue ads" to avoid
campaign finance reporting requirements. This re-
porting exemption does not apply to a political
party, legislative campaign, personal campaign or
support committee.

Reporting of Individual Contributions to Partisan
Campaigns for Statewide or Legislative Office

Under the Legislature's declaration of campaign
finance policy, the Legislature has identified goals
for the state's campaign finance system, including:
(a) encouraging the broadest possible participation
in the financing of campaigns by all citizens of the
state; and (b) providing information as to the
source of support or extent of support being pro-
vided to campaigns.

Under s. 11.21(16) of the statutes, GAB is re-
quired to have campaign finance registrants who
accept contributions in a total amount or value of
$20,000 during a campaign period, to file required
campaign finance reports electronically. (Cam-
paign finance registrants may also voluntarily
choose to file their campaign finance reports elec-
tronically.) For candidates for elective office and
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their committees, the campaign period is the length
of term for the office for which they are campaign-
ing. For example, the campaign period for a candi-
date for Assembly is two years, while the cam-
paign period for a candidate for Senate is four
years. For other campaign finance registrants (such
as political action committees), the campaign pe-
riod runs for two years, beginning January 1 of
each odd-numbered year and ending on December
31 of the following even-numbered year.

The Department of Administration (DOA)
annually estimates the: (a) state population; and (b)
number of eligible voters. Table 13 provides data
on DOA estimates as to the number of eligible
voters in the state for each even-numbered year
since 2000.

Table 13: Estimated Number of
Eligible Voters in Wisconsin

Number of
Date Eligible Voters
January, 2000 3,994,300
January, 2002 4,083,100
January, 2004 4,171,800
January, 2006 4,260,600
January, 2008 4,330,700
January, 2010 4,372,300

From July 1, 2006 through November 7, 2006
(the last year for which individual contribution
data for statewide office candidates is available



through the date of the election), three candidates
for Governor, two candidates for Lieutenant Gov-
ernor, four candidates for Attorney General, one
candidate for State Treasurer, and one candidate
for Secretary of State reported electronically as to
the individual contributions received by their re-
spective campaigns. These campaigns reported re-
ceiving 44,159 individual contributions during this
time period. These contributions were as follows:
(a) 40,231 individual contributions of less than $500
each, totaled $2,658,900; and (b) 3,928 individual
contributions of $500 or more each, totaled
$4,696,300. (Under current law, an individual may
give up to $10,000 to a candidate for statewide of-
fice.) Table 14 identifies the estimated number of
eligible voters in 2006, as well as by office: (a) the
number and amount of individual contributions
received of less than $500 each; (b) the number and
amount of individual contributions received of
$500 or more each; and (c) the total number and
amount of contributions received. [Complete con-
tribution data for statewide office races in 2010 will
not be reported until January 31, 2011.]

From July 1, 2008, through November 4, 2008
(the last year for which individual contribution
data for legislative candidates is available through
the date of the election), 222 candidates for Assem-
bly and 45 candidates for Senate reported elec-
tronically as to the individual contributions re-
ceived by their respective campaigns. These cam-
paigns reported receiving 47,647 individual contri-
butions during this time period. These contribu-

tions were as follows: (a) 36,737 individual contri-
butions of $100 or less each, totaled $1,953,700: and
(b) 10,910 individual contributions of more than
$100 each, totaled $3,417,600. (Under current law,
an individual may give up to $500 to a candidate
for Assembly and up to $1,000 to a candidate for
Senate.) Table 15 identifies the estimated number
of eligible voters in 2008, as well as by office: (a) the
number and amount of individual contributions
received of $100 or less each; (b) the number and
amount of individual contributions received of
more than $100 each; and (c) the total number and
amount of contributions received.

As there were 267 legislative campaigns that
filed electronically in 2008, Table 16 provides an
estimate of the average number and amount of
contributions received by the 222 Assembly cam-
paigns, and the 45 Senate campaigns from July 1,
2008 through November 4, 2008.

In regards to the individual contribution data
for 2008, it should be noted that: (a) in many cases
the candidates' electronically filed campaign fi-
nance reports have not yet been audited by GAB
for accuracy; (b) un-itemized contributions are not
included in the analysis; (c) contributions/loans of
more than $1,000 by a candidate to his or her own
campaign are excluded; and (d) state law permits
an individual to make multiple contributions to a
given candidate, provided that the aggregate indi-
vidual contribution limits are followed.

Table 14: Individual Contributions Received by Candidates Running for Statewide Office in 2006 Who

Filed Electronically

Eligible Contributions Received Contributions Received Total
Voters of Less Than $500 Each of $500 or More Each Contributions
Statewide Number Amount Number Amount Number Amount
4,260,600
Governor 32,329 $1,991,900 3,121 $3,979,900 35,450 $5,971,800
Lieutenant Governor 937 66,400 44 49,200 981 115,600
Attorney General 6,462 569,600 749 656,400 7,211 1,226,000
Secretary of State 341 21,400 6 5,000 347 26,400
State Treasurer 162 9,700 8 5,800 170 15,400
Total 40,231 $2,658,900 3,928 $4,696,300 44,159 $7,355,200
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Table 15: Individual Contributions Received by Candidates Running for Legislative Office in 2008 Who

Filed Electronically

Eligible Contributions Received
Voters of $100 or Less Each
Statewide Number Amount
4,330,700
Assembly 26,517 $1,419,900
Senate 10,220 533,800
Total 36,737 $1,953,700

Contributions Received Total
of More Than $100 Each Contributions
Number Amount Number Amount
7,417 $2,222,900 33,934 $3,642,800
3,493 1,194,700 13,713 1,728,500
10,910 $3,417,600 47,647 $5,371,300

Table 16: Average Number and Amount of Individual Contributions Received by Candidates Running

for Legislative Office in 2008 Who Filed Electronically

Average Total Individual
Contributions of $100 or

Average Total Individual
Contributions of More Than

Number of  Less Each Per Candidate $100 Each Per Candidate

Candidates Number Amount Number Amount
Assembly 222 119 $6,400 33 $10,000
Senate 45 227 11,900 78 26,500
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Number

Average Total
Contributions
Per Candidate

Amount
152 $16,400
305 38,400



History

On December 1, 2009, 2009 Wisconsin Act 89
was signed into law. Under the act, candidates for
Supreme Court Justice no longer receive public fi-
nancing under the WECF. Instead, Supreme Court
Justice candidates receive public financing under a
new Democracy Trust Fund (DTF). The DTF is
supported by funds generated from an increased
campaign finance check-off on state individual in-
come tax returns. The act increases the check-off
from $1 to $3, and provides that the $2 increase in
the check-off be used exclusively to fund the DTF.
As the increased $3 designation does not increase
the tax liability or reduce the tax refund of the tax-
filer (as with the prior $1 check-off), the increased
revenue generated from the check-off is transferred
to the DTF from a sum sufficient GPR appropria-
tion.

The act also creates a second GPR sum suffi-
cient appropriation. If income tax check-off fund-
ing is insufficient to fully fund all DTF grants to
qualifying Supreme Court Justice candidates in a
given election cycle, this latter sum sufficient ap-
propriation provides the remaining funding to
fully fund these grants.

Under the act, the maximum base grant for an
"eligible candidate" for Supreme Court Justice is
$300,000 for the spring election, and, unlike under
the WECF, such a candidate is also eligible for a
maximum base grant of $100,000 for the spring
primary (prior to any future adjustment to account
for inflation).

Unlike under the WECF, the act creates a sup-
plemental grant available to candidates participat-

CHAPTER 2

DEMOCRACY TRUST FUND

ing in the DTF to match disbursements made, or
obligated to be made, by a non-participating can-
didate exceeding the base grant for either the
spring primary or spring election. The total sup-
plemental grant to match a non-participating can-
didate's disbursements made, or obligated to be
made, may not exceed three times the relevant base
grant for the spring primary or spring election. As
a result, this supplemental grant may not exceed,
in the aggregate, $300,000 for the spring primary
and $900,000 for the spring election (prior to any
future adjustment for inflation).

The act also creates a second supplemental
grant available to candidates participating in the
DTF to match "independent disbursements" made
against the DTF candidate, or for the opponents of
the DTF candidate. The total supplemental grant to
match independent disbursements may not exceed
three times the relevant base grant for the spring
primary or spring election. As a result, this sup-
plemental grant may not exceed $300,000 for the
spring primary and $900,000 for the spring election
(prior to any future adjustment for inflation). This
cap on independent disbursements supplemental
grants applies on a per producer of independent
disbursements basis, and not on an aggregate ba-
sis.

On December 18, 2009, the Wisconsin Right to
Life Political Action Committee filed suit in the
United States District Court for the Western Dis-
trict of Wisconsin challenging the constitutionality
of the DTF. On December 21, 2009, Randy P.
Koschnick, a Wisconsin Circuit Court Judge in Jef-
ferson County, also filed suit in the United States
District Court for the Western District of Wisconsin
challenging the constitutionality of the DTF. As of
December, 2010, both lawsuits are still pending.

On April 29, 2010, 2009 Wisconsin Act 216 was
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signed into law. The provisions of Act 216 elimi-
nated the requirement under Act 89 that any com-
munication paid for or authorized by a nonpartici-
pating candidate would have to contain the follow-
ing sentence: "This communication is paid for with
money raised from private sources. This candidate
has not agreed to abide by campaign contribution
and spending limits." Act 216 also moved up the
effective date of the DTF from December 1, 2010, to
May 1, 2010. Act 216 also provided that the unen-
cumbered balance in the justice account of the
WECEF be transferred to the DTF.

gible candidate whose name is certified to appear
on the ballot at the election following the primary
may utilize any unencumbered balance of the pub-
lic financing benefit received by the candidate in
the primary election campaign period for the elec-
tion campaign period.

Candidate Eligibility for Public Financing

Funding

Beginning with 2010 tax returns, every individ-
ual filing an income tax return who has a tax liabil-
ity or is entitled to a tax refund may now designate
$3 for the WECF and the DTF. One-third of the to-
tal amount designated by taxfilers through the
campaign finance check-off is credited to the
WECF, and the remaining two-thirds is credited to
the DTF through a GPR sum sufficient appropria-
tion.

Act 89 also created a second GPR sum sufficient
appropriation. This appropriation provides addi-
tional funding to the DTF equal to the difference
between the unencumbered balance in the DTF
and the amounts required to provide full public
financing benefits to Supreme Court candidates
participating in the DTF.

In addition, all seed money and qualifying con-
tributions of eligible Supreme Court candidates
exceeding DTF limits for such contributions, held
by these candidates after the end of the public fi-
nancing qualifying period, must be deposited to
the DTF. Finally, the DTF also consists of: (a) grant
funds repaid to GAB by Supreme Court candidates
who violate the statutory requirements for receipt
of the DTF grant funds; and (b) any unencumbered
or unexpended portion of a grant award under the
DTF within 30 days after the primary or election in
which the candidate participates. However, an eli-
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Primary Election. Before a candidate for Su-
preme Court Justice in the primary election may be
certified as an "eligible candidate” to receive a pub-
lic financing benefit for the primary election cam-
paign period, the candidate must apply to GAB for
a public financing benefit and file a sworn state-
ment that the candidate has complied and will
comply with DTF law throughout the applicable
campaign, which includes both the primary and
election for that office. A candidate is generally
required to file the application and statement no
later than the first Wednesday in January preced-
ing the spring election.

Under the DTF, an "eligible candidate" means a
candidate for Supreme Court Justice who qualifies
for public financing by collecting the required
number of qualifying contributions, makes all re-
quired reports and disclosures, is certified by GAB
as being in compliance with DTF statutory provi-
sions, and who has an opponent who has qualified
to have his or her name certified for placement on
the ballot at the spring primary or election.

The Government Accountability Board must
certify a candidate as an eligible candidate for re-
ceipt of public financing for a primary election if
the candidate: (a) files the required application and
sworn statement identified in the previous para-
graph; and (b) receives at least 1,000 qualifying
contributions from separate contributors in an ag-
gregate amount of not less than $5,000 nor more
than $15,000 generally before the first Wednesday
in January. The Board must verify a candidate's
compliance with these requirements by such verifi-
cation and sampling techniques as the Board con-



siders appropriate.

Each candidate is required to: (a) acknowledge
each qualifying contribution by a receipt to the
contributor which contains the contributor's name
and home address; and (b) no later than the 15th or
the last day of the month which immediately fol-
lows the date of receipt of a qualifying contribu-
tion, whichever comes first, file a copy of the re-
ceipt of the contribution with GAB, except that
during July, August, and September a copy need
only be filed by the last day of the month. A quali-
fying contribution may only be utilized by a candi-
date for the purpose of making a disbursement au-
thorized by law.

Spring Election. Before a candidate may be cer-
tified as eligible for receipt of public financing for a
spring election, the candidate must apply to GAB
and file a sworn statement that the candidate has
fulfilled the DTF requirements during the primary
election campaign period and will comply with
such requirements during the election campaign
period. The application must generally be filed no
later than the 7th day after the date of the spring
primary election, or the day on which the primary
election would have been held if a primary had
been required. A candidate satisfying these re-
guirements who was an eligible candidate during
the primary election campaign period must be cer-
tified by GAB as an eligible candidate for receipt of
public financing for the spring election.

Conditions on Receiving Public Financing

An eligible candidate may not accept private
contributions, other than "seed money contribu-
tions" and "qualifying contributions,” that the can-
didate accepts through the first Tuesday in January
preceding a spring election for Supreme Court Jus-
tice.

A "seed money contribution” means a contribu-
tion in an amount of not more than $100 made to a

candidate by an elector of this state anytime fol-
lowing the prior spring election through the first
Tuesday of the following January immediately pre-
ceding a spring election for Supreme Court Justice.
A seed money contribution may also include per-
sonal funds contributed by a candidate or a mem-
ber of a candidate's immediate family during this
time period. Total seed money contributions (in-
cluding personal funds, but not including qualify-
ing contributions) may not exceed $5,000. No eligi-
ble candidate may make any disbursement derived
from seed money contributions after the first Tues-
day in January preceding the spring election for
Supreme Court Justice.

A "qualifying contribution" means a contribu-
tion in an amount of not less than $5 nor more than
$100 made to a candidate by an elector of this state,
which is acknowledged by written receipt identify-
ing the contributor. A qualifying contribution must
be received anytime from the first day of July im-
mediately preceding the year of the spring election
through the first Tuesday of the following January.
In order to qualify for a grant, a Supreme Court
Justice candidate must receive at least 1,000 quali-
fying contributions from separate contributors in
an aggregate amount of not less than $5,000, nor
more than $15,000.

No candidate who receives a public financing
benefit may accept an anonymous contribution ex-
ceeding $5. Any anonymous contribution that may
not be accepted must be donated to the common
school fund or to a charitable organization at the
option of the registrant’s treasurer.

No eligible candidate may accept more than $25
in cash from any contributor and no such candi-
date may accept cash from all sources in a total
amount greater than one-tenth of one percent of
the public financing benefit or $500, whichever is
greater.

If an eligible candidate receives and accepts ex-
cess seed money contributions or qualifying con-
tributions in an aggregate amount greater than the
limits identified above, the candidate must transfer
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to the Board all seed money and qualifying contri-
butions that exceed these limits for deposit to the
DTF.

An eligible candidate who accepts a public fi-
nancing benefit during the primary election cam-
paign period must comply with DTF requirements
throughout the spring election campaign period
during the same campaign as a precondition to re-
ceipt of public financing. An eligible candidate
who accepts a public financing benefit during a
primary election campaign period may not elect to
accept private contributions in violation of DTF
grant rules during the corresponding spring elec-
tion campaign period.

A Supreme Court Justice candidate who par-
ticipates in the DTF may not make or authorize
total disbursements in a campaign, to the extent of
more than the maximum amounts permitted as
qualifying and seed money contributions, and
grants received under the DTF as base grants, non-
participating candidate supplemental grants, and
independent disbursements supplemental grants.

event, not later than five days after the end of the
public financing qualifying period. The State
Treasurer must immediately credit that candidate's
account with a line of credit for the amount certi-
fied. No candidate may utilize this line of credit
until the first Wednesday in January preceding the
spring primary for Supreme Court Justice.

The Government Accountability Board must
certify to the State Treasurer the name of each eli-
gible candidate at the spring election together with
the amount of the public financing benefit payable
to the candidate not later than 48 hours after the
date of the spring primary election for Supreme
Court Justice, or the date that the primary election
would have been held had a primary been re-
quired. The State Treasurer must immediately
credit that candidate’s account with a line of credit
for the amount certified. However, no candidate
may receive a line of credit until all Supreme Court
Justice candidates who apply and qualify for a
public financing benefit have been certified as eli-
gible candidates.

Timing of Grant Awards

Base Grants

In order to apply for a public financing benefit,
a candidate must: (a) certify to GAB that the candi-
date has complied with and will comply, through-
out the applicable campaign, with all DTF re-
quirements and that all disclosures required as of
the time of application have been made; and (b)
present evidence of the requisite number of quali-
fying contributions received by the candidate. The
candidate's request for certification must be signed
by the candidate and the candidate's campaign
treasurer.

The Government Accountability Board must
certify to the State Treasurer the name of each eli-
gible candidate at the spring primary together with
the amount of the public financing benefit payable
to the candidate promptly after the candidate
demonstrates his or her eligibility and, in any
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The DTF provides for a $100,000 base grant for
an eligible candidate for the primary election,
while the spring election base grant for an eligible
candidate is $300,000. An eligible candidate may
use these grant funds to finance any lawful dis-
bursements during the primary and election cam-
paign periods to further the election of the candi-
date in that primary or election. An eligible candi-
date may not use these grant funds to repay any
loan, or in violation of DTF requirements or any
other applicable law.

If there is no spring primary, no eligible candi-
date for Supreme Court Justice may receive a DTF
public financing benefit for the primary election.

Beginning on July 1, 2012, and every two years
thereafter, GAB must modify the amount of the
DTF base grants to adjust for the change in the con-



sumer price index, all items, U.S. city average, pub-
lished by the U.S. Department of Labor for the pre-
ceding two year period ending on December 31.

Nonparticipating Candidate
Supplemental Grants

didate are based only on the disbursements made
or obligated to be made by the nonparticipating
candidate. In other words, nonparticipating candi-
date supplemental grants do not match contribu-
tions received by the nonparticipating candidate,
but only disbursements.

Upon receiving information that a Supreme
Court Justice candidate at a primary or election
who is not participating in the DTF received con-
tributions, or made or obligated to make disburse-
ments, exceeding 105% of the base grant provided
to an eligible candidate at the same primary or
election, the Board must immediately certify to the
State Treasurer the name of each opposing eligible
candidate together with the amount of a nonpar-
ticipating candidate supplemental grant payable to
that candidate. The nonparticipating candidate
supplemental grant must be equivalent to the total
excess disbursement amount made or obligated to
be made, but these supplemental grants may not
exceed, in the aggregate, three times the public fi-
nancing benefit provided during the relevant pri-
mary or election. "Excess disbursement amount”
means the amount of disbursements made by a
nonparticipating candidate in excess of the DTF
base grant.

The State Treasurer must immediately credit
each opposing eligible candidate with an addi-
tional line of credit for the amount certified. Prior
to any future adjustments to reflect changes in the
consumer price index, as the base grants for the
primary and election campaigns are $100,000 and
$300,000 respectively, the maximum aggregate
nonparticipating candidate supplemental grants
for the primary and election campaigns equal
$300,000 and $900,000 respectively.

Nonparticipating candidates are required to
report contributions received, or disbursements
made or obligated to be made, that exceed 105% of
the relevant base grant for a candidate participat-
ing in the DTF. However, nonparticipating candi-
date supplemental grants provided to a DTF can-

Independent Disbursements
Supplemental Grants

When the aggregate independent disburse-
ments made or obligated to be made against an
eligible candidate for Supreme Court Justice or for
the opponents of that eligible candidate, exceed
120% of the base grant in the primary or election
campaign, GAB must immediately certify to the
State Treasurer the name of that eligible candidate
together with the amount of the independent dis-
bursements supplemental grant that is payable to
that candidate.

The independent disbursements supplemental
grant equals the aggregate independent disburse-
ments made or obligated to be made, but not to
exceed, three times the public financing benefit
provided during the relevant primary or election.
As a result, once the 120% threshold is exceeded,
the participating candidate receives a supplemen-
tal grant equivalent to the total independent dis-
bursements made or obligated to be made, from
the first independent disbursement dollar ex-
pended or obligated to be expended. "Independent
disbursement" means a disbursement by a person
expressly advocating the election or defeat of a
clearly identified candidate which is made without
cooperation or consultation with a candidate, or
any authorized committee or agent of a candidate,
and which is not made in concert with, or at the
request or suggestion of, any candidate, or any au-
thorized committee or agent of a candidate.

The State Treasurer must immediately credit
that candidate with an additional line of credit for
the amount certified. Prior to any future adjust-
ments to reflect changes in the consumer price in-
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dex, as the base grants for the primary and election
campaigns are $100,000 and $300,000 respectively,
the maximum independent disbursements sup-
plemental grants for the primary and election
campaigns equal $300,000 and $900,000 respec-
tively. This cap on independent disbursements
supplemental grants applies on a per producer of
independent disbursements basis, and not on an
aggregate basis.

Additional Reporting Requirements

Transfer of Grant Funding
to Replacement Candidate

Any unspent and unencumbered moneys re-
ceived by a candidate from the DTF must be im-
mediately transferred to any successor candidate
who is appointed to replace that candidate upon
filing of a proper application with GAB to deter-
mine the successor candidate's eligibility to par-
ticipate in the DTF. For purposes of qualifying to
receive DTF funding, contributions received and
disbursements made by the former candidate
would be considered to have been received or
made by the replacement candidate. If no replace-
ment candidate is appointed, or if no proper appli-
cation is filed with GAB within seven days of the
date on which the vacancy occurs, the unspent and
unencumbered DTF funds revert to the state.

Limits on Campaign Contributions

Candidates participating in the DTF are subject
to the contribution limitations for seed money and
qualifying contributions identified above. A non-
participating candidate may accept contributions
from private sources without limitation, except that
no person may make any contribution or contribu-
tions to a nonparticipating candidate exceeding a
total of $1,000 during any campaign. This contribu-
tion limit applies to both individuals and single
campaign committees.
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Grant Recipients. A Supreme Court Justice
candidate who receives a DTF public financing
benefit must furnish complete financial records,
including records of seed money contributions,
qualifying contributions, and disbursements to
GAB on the 15th or the last day of the month that
immediately follows the receipt of the contribution
or the making of the disbursement, whichever
came first, except that during July, August, and
September such records only have to be furnished
by the last day of the month. Any candidate receiv-
ing DTF funding must cooperate with any audit or
examination by GAB.

A Supreme Court Justice candidate who re-
ceives a DTF public financing benefit must main-
tain records of all contributions received by the
candidate of more than $5 but less than $50, includ-
ing seed money contributions and qualifying con-
tributions, including the full name of the contribu-
tor and the contributor's complete home address.
In addition, if a contributor's aggregate contribu-
tions to any candidate exceed $50 for any cam-
paign, the candidate must also maintain a record of
the contributor's principal occupation and the
name and business address of the contributor's
place of employment. Any failure to record or pro-
vide this information disqualifies the relevant con-
tribution from being used by a candidate as a
qualifying contribution. No eligible candidate, and
no person acting on a candidate's behalf, may de-
posit any contribution that is not recorded in ac-
cordance with these provisions in a candidate's
campaign depository account.

Nonparticipating Candidates. A nonparticipat-
ing candidate for Supreme Court Justice at a pri-
mary or election who receives contributions, or
makes or obligates to make disbursements, in an
amount that is more than 5% greater than the pub-
lic financing benefit (that is, an amount greater
than 105% of the relevant base grant) applicable to
an eligible candidate for the same office at the same



primary or election, must file a report with GAB
itemizing the total contributions received and dis-
bursements made or obligated to be made by the
candidate as of the date of the report. The Gov-
ernment Accountability Board must transmit cop-
ies of the report to all candidates for the same office
at the same election. A nonparticipating candidate
must file additional reports after the candidate re-
ceives each additional $1,000 of contributions, or
the candidate makes or obligates to make each ad-
ditional $1,000 of disbursements. If such contribu-
tions are received, or such disbursements are made
or obligated to be made, more than six weeks prior
to the date of the primary election at which the
name of the candidate appears on the ballot (or
prior to the date that the primary election would
have been held, had a primary been required), such
reports must be made at the next regular reporting
interval. If such contributions are received, or such
disbursements are made or obligated to be made,
within six weeks prior to the date of the primary
election at which the name of the candidate ap-
pears on the ballot (or prior to the date that the
primary election would have been held, had a pri-
mary been required), such reports must be made

within 24 hours after each instance in which such
contributions are received, or such disbursements
are made or obligated to be made.

Producers of Independent Disbursements. If
any person makes, or becomes obligated to make,
by oral or written agreement, an independent dis-
bursement in excess of $1,000 with respect to a Su-
preme Court Justice candidate at a spring primary
or election, that person must file with GAB a notice
of such disbursement, or obligation to make such a
disbursement. Any such person is required to file
reports of such disbursements, or obligations to
make such disbursements, on the 15th or last day
of the month that immediately follows the date of
the disbursement, or the obligation to make the
disbursement, whichever comes first. However,
within six weeks prior to the date of the spring
primary election, if a primary is held, and within
six weeks prior to the date of the spring election,
the person must file such reports within 24 hours
after each independent disbursement is made or
obligated to be made. Any such person must file an
additional report after each additional $1,000 of
disbursements are made or obligated to be made.
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APPENDIX

Participation and Disbursement Levels -- Wisconsin Election Campaign Fund

Number of Number of Total Average
Calendar Eligible Grants Amount Grant
Year Office Applicants Awarded* Disbursed Award
1984 Senate 39 19 $202,455 $10,655
Assembly 251 128 792,958 6,195
1985 State Superintendent
of Public Instruction 1 1 48,872 48,872
1986 Governor 6 2 359,483 179,741
Lieutenant Governor 8 2 42,923 21,461
Secretary of State 3 2 50,297 25,148
Treasurer 2 2 21,461 10,730
Attorney General 3 2 194,618 97,309
Senate 34 23 286,023 12,435
Assembly 190 117 779,928 6,666
1988 Senate 27 14 171,893 12,278
Assembly 169 89 525,582 5,905
1989 Supreme Court 2 2 194,062 97,031
1990 Governor 3 1 291,197 291,197
Lieutenant Governor 2 2 36,010 18,005
Secretary of State 2 1 18,111 18,111
Treasurer 3 2 18,104 9,052
Attorney General 4 2 77,148 38,574
Supreme Court 2 2 76,038 38,019
Senate 24 12 133,470 11,123
Assembly 176 86 455,505 5,297
1992 Senate 24 11 150,321 13,666
Assembly 192 74 490,348 6,626
1993 State Superintendent
of Public Instruction 2 2 75,366 37,683
Senate 4 2 20,559 10,280
Assembly 6 4 34,346 8,587
1994 Governor 1 1 274,020 274,020
Lieutenant Governor 2 2 31,279 15,639
State Treasurer 5 1 15,640 15,640
Attorney General 2 2 66,465 33,233
Supreme Court 2 2 67,536 33,768
Senate 25 12 153,393 12,783
Assembly 149 72 429,047 5,959
1995 Supreme Court 2 1 30,954 30,954
Senate 2 2 31,050 15,525
Assembly 1 1 6,519 6,519
1996 Supreme Court 2 2 26,398 13,199
Senate 18 11 100,931 9,176

Assembly 168 80 310,316 3,879



APPENDIX (continued)

Participation and Disbursement Levels -- Wisconsin Election Campaign Fund (continued)

Number of Number of Total Average
Calendar Eligible Grants Amount Grant
Year Office Applicants Awarded* Disbursed Award
1997 State Superintendent
of Public Instruction 2 1 $26,148 $26,148
Supreme Court 2 1 26,148 26,148
Senate 4 1 4,155 4,155
Assembly 1 1 10,234 10,234
1998 Governor 3 1 200,613 200,613
Lieutenant Governor 4 2 23,954 11,977
Secretary of State 2 2 27,616 13,808
Attorney General 2 1 50,902 50,902
Treasurer 2 1 11,977 11,977
Senate 18 13 112,178 8,629
Assembly 133 55 336,803 6,124
1999 Supreme Court 2 1 27,005 27,005
2000 Supreme Court 2 2 27,071 13,536
Senate 21 10 113,139 11,314
Assembly 131 63 336,982 5,349
2001 Senate 3 1 12,420 12,420
Assembly 4 1 5,692 5,692
2002 Lieutenant Governor 2 1 25,177 25,177
Attorney General 1 1 53,501 53,501
Senate 18 11 121,207 11,019
Assembly 117 47 328,477 6,989
2003 Supreme Court 2 1 54,800 54,800
Senate 3 1 11,932 11,932
Assembly 10 2 10,688 5,344
2004 Senate 11 1 13,958 13,958
Assembly 115 51 268,718 5,269
2005 Assembly 1 1 5,574 5,574
State Superintendent
of Public Instruction 2 2 44,588 22,294
2006 Lieutenant Governor 2 1 4,501 4,501
Treasurer 2 1 21,642 21,642
Senate 11 1 2,425 2,425
Assembly 78 36 237,711 6,603
2008 Assembly 80 26 168,953 6,498
2009 State Superintendent
of Public Instruction 1 1 41,928 41,928
2010 Attorney General 1 1 71,489 71,489
Secretary of State 1 1 29,409 29,409
Senate 8 4 54,450 13,612
Assembly 70 24 159,778 6,657

*This is the number of eligible applicants who actually accepted grants.
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