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School Integration (Chapter 220) Aid 
 

 

 

 The integration aid program was enacted by 

Chapter 220, Laws of 1975, and first went into 

effect in the 1976-77 school year. The stated pur-

pose of Chapter 220 is "to facilitate the transfer 

of students between schools and school districts 

to promote cultural and racial integration in edu-

cation where students and their parents desire 

such transfer and where schools and school dis-

tricts determine such transfers serve educational 

interests." One of the major goals of Chapter 220 

was to achieve racial balance on a voluntary basis 

and at no cost to local taxpayers. The program 

provides state funds, in the form of unrestricted 

aids, as an incentive to school districts to deseg-

regate their schools. 

 

 Initially, state funding for integration aid was 

provided through a separate, sum sufficient ap-

propriation. However, Chapter 34, Laws of 1979, 

deleted the sum sufficient appropriation and pro-

vided that funding for the program be distributed 

through the general school aids appropriation. 

During the program's history, integration aid 

payments have grown from $8.3 million in 1976-

77 to a high of $84.8 million in 2006-07. Pay-

ments in 2012-13 are estimated to be $63.2 mil-

lion. It is the fourth largest form of state school 

aid after equalization aid, special education aid, 

and student achievement guarantee in education 

(SAGE) program aid. 

 

 During the 1970s, the issue of school integra-

tion within Wisconsin's public schools was ad-

dressed not only by the Legislature but by the 

federal courts. The U.S. District Court for the 

Eastern District of Wisconsin found that the 

Milwaukee School Board had administered the 

school system with segregative intent and or-

dered that a desegregation plan be developed. In 

1979, a settlement agreement was reached which 

required the Milwaukee Public Schools (MPS) to 

ensure that at least 75% of all students within the 

district would be enrolled in racially balanced 

schools. This was defined by the Court as having 

between 20 and 60 percent black enrollment at 

the high school level and between 25 and 60 per-

cent black enrollment at the middle and elemen-

tary school level; only 9% of MPS schools met 

this standard in 1976. The settlement agreement 

remained in effect for five years, until July 1, 

1984. 

 

 During this period of litigation, the Legisla-

ture enacted Chapter 220, which was considered 

to be landmark legislation because it represented 

a major effort by a state government to encourage 

integration in its public schools. Although pas-

sage of Chapter 220 was closely associated with 

the situation in the Milwaukee metropolitan area, 

the law allows school districts outside the Mil-

waukee area to participate in the program provid-

ed certain eligibility criteria are met.  

 

 In 1984, the issue of school integration in 

Milwaukee was again before the federal courts. 

The MPS School Board filed a lawsuit against 24 

suburban school districts and the state charging 

that the public schools within the metropolitan 

Milwaukee area were segregated. The parties in-

volved in the action, commonly referred to as the 

Milwaukee School Desegregation Case, eventual-

ly reached a settlement agreement that was ap-

proved by the federal District Court in October, 

1987. This agreement was primarily dependent 

on the Chapter 220 program to facilitate and fi-

nance increases in the number of voluntary pupil 

transfers between MPS and suburban Milwaukee 

school districts. Although the original agreement 

expired on June 30, 1993, MPS and the suburban 

districts extended the agreement to June 30, 

1995. Since the expiration of the agreement, MPS 

has negotiated individual transfer agreements 
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with the participating suburban school districts. 

 The purpose of this paper is to provide back-

ground information on the integration aid pro-

gram. The first section discusses aid eligibility 

for the Chapter 220 program. The second section 

describes the formulas used to calculate these 

payments. The third section summarizes state aid 

payments and school district participation in 

Chapter 220. An appendix to this paper provides 

a brief summary of the terms of the 1987 settle-

ment agreement. 

 

 Over the years, the integration aid program 

has been known by a variety of names. Statutori-

ly, it is referred to as the "special transfer aid" 

program under Subchapter VI of Chapter 121 of 

the statutes. However, it is most commonly re-

ferred to as "Chapter 220" after the 1975 session 

law. In this paper, the terms "integration aid" and 

"Chapter 220" will be used interchangeably. 
 

 

Aid Eligibility 

 

 Integration aid is funded as a first draw from 

the general school aids appropriation. For reve-

nue limit purposes, integration aid is included 

under a district's limit. As a result, any integra-

tion aid received by a district reduces the amount 

that the school board can levy in property taxes. 

Integration aid is treated as a deductible receipt 

for the purpose of calculating a district's shared 

costs that are aided through the equalization aid 

formula. This means that integration aid offsets 

shared costs, reducing the level of costs aided 

through the formula. 
 

 In order to qualify for integration aid, a dis-

trict must transfer pupils between school attend-

ance areas with certain concentrations of minori-

ty or nonminority pupil populations. The statutes 

define "attendance area" as the geographical area 

within a school district established by the school 

board for the purpose of designating the elemen-

tary, middle, high, or other school which pupils 

residing in the area would normally attend. A 

"minority group" pupil is defined as a pupil who 

is Black or African American, Hispanic, Ameri-

can Indian, an Alaskan native, or a person of 

Asian or Pacific Island origin. 

 

 State aid is provided for each minority group 

pupil who is transferred from an attendance area 

where minority group pupils comprise 30% or 

more of the population to an attendance area 

which has less than a 30% minority pupil popula-

tion. In addition, aid is paid for each nonminority 

group pupil who transfers from a nonminority 

attendance area (less than 30% minority) to a mi-

nority attendance area (30% or more minority).  
 

 In order to be eligible for state aid, pupils 

must be four years old on or before September 1 

of the year they enter school. Pupils who transfer 

under Chapter 220 are subject to the same rules 

and regulations as resident pupils and have the 

same responsibilities, privileges, and rights as 

resident pupils in the school district or attendance 

area. Pupils transferring schools have the right to 

complete their education at the elementary, mid-

dle, or high school to which they transfer as long 

as full funding is provided through the general 

school aids appropriation. 
 

 Under the original provisions of Chapter 220, 

only transfers between attendance areas could be 

aided. This requirement was subsequently modi-

fied to allow pupils attending schools serving an 

entire school district to be aided. This change 

recognized the existence of magnet or specialty 

schools that can have citywide attendance areas. 
 

 Aid eligibility was also extended to school 

districts with merged attendance area (school 

pairing) plans. Under such plans, the attendance 

areas for two or more schools are combined and 

all the pupils enrolled in certain grade levels at-

tend only one of these schools. The number of 

pupils eligible for aid is determined through a 
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method of calculation which incorporates the 

30% minority/nonminority threshold of the regu-

lar Chapter 220 program for use in a situation in 

which pupils would not be transferring between 

existing attendance areas.  

Formulas Used to Calculate Integration Aid 

 

 Integration aid is calculated through two dif-

ferent formulas depending upon whether a pupil 

is transferred within a school district (intradis-

trict) or from one school district to another (in-

terdistrict). Under both formulas, school districts 

receive state aid based on the number of pupils 

transferred in the prior school year. For example, 

integration aid paid in fiscal year 2012-13 reflects 

pupil transfers in the 2011-12 school year. 

 

Intradistrict Transfer Aid 

 

 General Provisions. State aid for intradistrict 

transfers is based on a certain percentage of aid 

per pupil received by the district under the equal-

ization aid formula. The goal of this formula is to 

equalize the tax bases of school districts. School 

districts with lower property valuations per pupil 

receive a larger share of their costs through the 

equalization aid formula than districts with high-

er property valuations per pupil.  
 

 Intradistrict transfer aid is calculated by mul-

tiplying the number of eligible transfer pupils by 

0.25 and then multiplying this product by the dis-

trict's current year equalization aid payment per 

pupil. Stated another way, a school district re-

ceives an additional one-quarter of its equaliza-

tion aid per pupil for each intradistrict transfer. In 

part, this weighting factor is used to address the 

school district's transportation costs associated 

with the program. As an example of this provi-

sion, if a district had 500 intradistrict transfers 

and received $4,000 per pupil in equalization aid, 

its intradistrict aid payment would be calculated 

as follows: 
 

 Intradistrict transfers  500 

 Weighting factor x          .25 

 Weighted pupils =          125 

 Equalization aid per pupil x      $4,000 

 Integration aid =   $500,000 

 Prior to 1996-97, the weighting factor used to 

determine the intradistrict transfer payment was 

0.325 (instead of 0.25). State aid for merged at-

tendance area plans is calculated according to the 

same formula as intradistrict transfer aid. In 

2012-13, four districts received intradistrict trans-

fer aid (Madison, Milwaukee, Racine, and 

Wausau). 
 

 Milwaukee Public Schools. Under 1999 Act 9, 

portions of the intradistrict transfer program were 

restructured for MPS only. Act 9 contained pro-

visions, commonly referred to as the neighbor-

hood schools initiative, designed to assist MPS in 

the renovation and construction of school facili-

ties and in the delivery of educational services for 

children in that district. The neighborhood 

schools initiative was intended to reduce the 

number of pupils who are transported outside of 

their neighborhood under the intradistrict transfer 

program.  
 

 Act 9 authorized the issuance of up to $170 

million of bonding, without going to local refer-

endum, by the Redevelopment Authority of the 

City of Milwaukee. These bonds could be used 

by MPS to finance the construction or renovation 

of public schools in Milwaukee. The issuance of 

the bonding was conditional upon the approval of 

the neighborhood schools initiative report by the 

Joint Committee on Finance. In September, 2000, 

the Committee approved the report and author-

ized the issuance of no more than $100 million of 

the available bonding, excluding any bonds is-

sued to make a deposit into a debt service reserve 

fund, or for a capitalized interest fund, an original 

issuance discount, the costs of credit assurance, 

or to pay issuance costs. No additional bonds, 

other than refunding bonds,  could be issued after 

October 1, 2004. 
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 Under Act 9, MPS is required to obtain the 

written consent of a pupil's parent or guardian to 

transfer the pupil under the intradistrict transfer 

program. Annually, by May 1, MPS is required to 

collect and report to the Legislature the number 

and percentage of pupils transferred outside of 

their attendance area without their parents' or 

guardians' written consent. Certain percentage 

thresholds were established for the number of 

pupils for which MPS is required to receive writ-

ten consent as a condition of the receipt of aid. 

Under Act 9, the threshold increased annually, 

from 75% in 2000-01 to 100% in 2004-05. Under 

2005 Act 25 (the 2005-07 budget), the threshold 

was set at 95% in 2005-06 and each year thereaf-

ter. MPS's intradistrict transfer aid will be re-

duced by the amount of aid generated for the pu-

pils who fall short of the threshold. In addition, 

MPS may not receive state categorical transporta-

tion aid or state equalization aid for the transpor-

tation costs relating to those pupils short of the 

thresholds.  
 

 In 2004-05, MPS did not meet the 100% 

threshold. As a result, MPS's intradistrict aid was 

reduced by $1.3 million in 2004-05 and MPS's 

transportation aid was reduced by $31,000 in 

2005-06. Also, MPS's shared cost for the 2005-

06 equalization aid calculation was reduced by 

$575,000. No aid reductions were made in any 

other year due to failure by MPS to meet the per-

centage thresholds. 
 

 Act 9 also established a hold harmless on the 

amount of intradistrict aid MPS receives in order 

to ensure sufficient funding to make debt service 

payments to the Authority and to pay the costs 

related to the continued busing of intradistrict 

transfer pupils. Annually, the MPS intradistrict 

aid will be the greater of: (a) the 1998-99 aid 

amount ($32.9 million), less any aid reduction 

due to a failure to reach the percentage threshold 

described above; or (b) the actual aid entitlement 

under the intradistrict aid program, less any aid 

reduction due to a failure to reach the percentage 

threshold described above. This hold harmless 

provision applies until the Authority bonds are 

paid off in 2023-24. Each year through 2012-13, 

MPS's intradistrict aid entitlement has exceeded 

the 1998-99 hold harmless amount. 

 

 A total of $98.5 million in bonds have been 

issued related to the neighborhood schools initia-

tive, excluding bonds for capitalized interest, is-

suance and other allowable costs. This funding 

was budgeted for approximately 40 projects, in-

cluding construction of new schools, additions to 

schools, renovations to facilities, and leases for 

schools. 

Interdistrict Transfer Aid 
 

 For pupils who transfer across district lines, 

the state provides a financial incentive to both the 

district which accepts the transfers (the receiving 

district) and the district from which the transfers 

came (the sending district). 
 

 The receiving district is paid an amount equal 

to its average net cost per pupil multiplied by the 

number of transfer pupils accepted by the district. 

A district's net cost equals its total operating and 

debt service costs in the prior year funded 

through property taxes and state general aid, plus 

interdistrict aid received in the prior year. 
 

 The sending district may count a portion of its 

pupil transfers in its membership, which is com-

monly referred to as sender aid. The purpose of 

sender aid is to remove a potential disincentive 

(that is, the loss of general school aid) for a dis-

trict to send pupils to another district. A separate 

aid payment is not calculated for a sending dis-

trict; instead, the district receives these funds as 

part of its general school aid payment. 

 

 Prior to 1999 Act 9, the sending district was 

able to count the pupil transfers as 1.0 pupil for 

membership purposes. Under the provisions of 

Act 9, the sending district can now count pupil 

transfers as 0.75 pupil for membership purposes.  
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 Since 1977-78, interdistrict transfer payments 

have exclusively been made to school districts 

within the Milwaukee metropolitan area. Chapter 

220 required that each of the 17 suburban school 

districts in Milwaukee County organize a plan-

ning council with MPS to facilitate transfers be-

tween the city and the suburbs. Based on the rec-

ommendations of the planning councils, each 

suburban school board was to determine the ex-

tent to which its district would participate in the 

transfer program. School districts outside of 

Milwaukee County were not required to organize 

planning councils, but the legislation granted 

them the discretion to participate in the transfer 

program if they so choose. 

Minority Census Tract Aid 
 

 A third category of integration aid was estab-

lished in 1985 Act 29 as an incentive for MPS to 

increase school enrollments in minority-

populated areas of the city. Under this provision, 

pupils attending nonspecialty public schools lo-

cated in census tracts that have nonwhite popula-

tions of 20% or more (according to the most re-

cent federal census), who are in excess of the en-

rollment in those schools in the 1984-85 school 

year, would each be counted as an additional 0.2 

pupil under the general equalization aid formula. 

This provision only applies to MPS, which was to 

be eligible for minority census tract aid beginning 

in 1986-87. In 1987-88, a small amount of equal-

ization aid ($19,200) was paid to MPS under this 

provision. No aid has been paid since. 
 

Relationship to Open Enrollment Program 

 A nonresident school district that receives ap-

plications for transfer into the school district un-

der both Chapter 220 and the open enrollment 

program must accept or reject all Chapter 220 

applications before it accepts or rejects open en-

rollment applications. 

Pupil Transportation 
 

 Transportation for an interdistrict transfer pu-

pil is provided pursuant to an agreement between 

the sending district and the receiving district. 

Statutes specify that if either the sending district 

or the receiving district operates an intradistrict 

transfer program, that district shall be responsible 

for the cost of transportation. Effectively, this 

provision requires MPS to provide transportation 

for pupils in the interdistrict transfer program. 

MPS may meet this responsibility either by con-

tracting directly for provision of transportation or 

by reimbursing another district for the cost of 

such a contract. Transportation for an intradistrict 

transfer pupil may be provided by his or her 

school district. A school district providing trans-

portation for Chapter 220 pupils may not claim 

state categorical transportation aid for those pu-

pils. 

 

 

Program Costs and Participation 

 

 Table 1 summarizes 10 years of state aid 

payments and pupil transfers under the Chapter 

220 program. The data shown in the table are 

from the October 15 general school aids distribu-

tion run prepared by DPI for the indicated year. 

Not included in these amounts are the equaliza-

tion aid payments that school districts continue to 

receive for pupils sent to other districts under the 

interdistrict transfer program. As noted, separate 

payments to sending school districts are not made 

by the state. The aid amounts shown include re-

ductions made to fund the Milwaukee and Racine 

parental choice programs and the Milwaukee and  

Racine charter school program under the statuto-

ry provisions that applied in the particular year. 
 

 Table 2 provides a breakdown by school dis-

trict of interdistrict transfers, total aid payments, 

and aid payments per transfer for the last three 

years. Seventeen of the school districts in Mil-

waukee County and six districts outside Milwau-

kee County participate to varying degrees in the 

program. Table 2 shows that while estimated 
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payments per transfer averaged $10,335 in 2012-

13, they ranged from a low of $8,351 (Wau- 
 

watosa) to a high of $15,967 (Nicolet UHS).  

 

Table 1:  Integration Aid Payments 
 

          Intradistrict Transfer Aid                     Interdistrict Transfer Aid         Total 

Fiscal  Percent Aid Percent  Percent Aid Percent Integration Percent 

 Year  Pupils Change  Amount Change  Pupils Change  Amount Change Aid Change  
 

2003-04  31,204  3.3%   $43,784,500  6.2%   4,520  -6.7%   $40,069,300  -2.8%  $83,853,800  1.7%  

2004-05  31,148  -0.2   44,397,700 * 1.4   4,150  -8.2   37,189,900  -7.2   81,587,600  -2.7  

2005-06  33,172  6.5   48,849,500  10.0   3,794  -8.6   35,372,400  -4.9   84,221,900  3.2  

2006-07  33,576  1.2   50,524,700  3.4   3,457  -8.9   34,225,300  -3.2   84,750,000  0.6 

2007-08 31,580 -5.9 46,871,500 -7.2 3,251 -6.0 31,774,200 -7.2 78,645,700 -7.2 

2008-09 31,200 -1.2 46,781,300 -0.2 3,111 -4.3 31,677,900 -0.3 78,459,200 -0.2 

2009-10 30,416 -2.5 45,737,300 -2.2 2,905 -6.6 30,712,300 -3.0 76,449,600 -2.6 

2010-11 29,096 -4.3 44,442,700 -2.8 2,756 -5.1 29,463,200 -4.1 73,905,900 -3.3 

2011-12 28,504 -2.0 39,470,800 -11.2 2,632 -4.5 28,657,700 -2.7 68,128,500 -7.8 

2012-13 27,652 -3.0 38,941,000 -1.3 2,348 -10.8 24,267,800 -15.3 63,208,800 -7.2   
 

       *Amount shown does not reflect a $1,333,800 aid reduction taken by MPS for failure to obtain required percentage for parental consent to 

transfer pupils. 
 

Table 2:  Interdistrict Transfer Payments 
 

  2010-11   2011-12   2012-13  

 Pupil Aid Aid Per Pupil Aid Aid Per Pupil Aid Aid Per 

 Transfers Payment Transfer Transfers Payment Transfer Transfers Payment Transfer 
 

Brown Deer 21.00 $246,435  $11,735  12.50 $153,086 $12,247 7.00 $85,262 $12,180 

Cudahy  29.50 327,108 11,088 24.50 264,503 10,796 17.00 173,003 10,177 

Elmbrook 293.73 3,412,665 11,618 280.17 3,516,947 12,553 248.49 2,833,479 11,403 

Fox Point J2 87.53 1,137,362 12,994 92.51 1,236,052 13,361 97.55 1,199,654 12,298 

Franklin Public 157.47 1,678,596 10,660 132.21 1,431,182 10,825 102.05 1,070,583 10,491 

Germantown  30.50 316,947 10,392 30.00 311,866 10,396 23.00 229,311 9,970 

Glendale-River Hills 8.42 104,718 12,437 5.00 61,297 12,259 0.00 0 0 

Greendale  60.77 658,801 10,841 63.55 718,565 11,307 53.00 559,914 10,564 

Greenfield  105.97 1,144,298 10,798 122.01 1,258,995 10,319 94.23 989,611 10,502 

Hamilton  108.55 1,093,229 10,071 108.10 1,156,969 10,703 112.29 1,123,334 10,004 

Maple Dale-Indian Hill 26.86 397,048 14,782 23.57 358,960 15,230 23.90 359,110 15,026 

Menomonee Falls 222.94 2,491,797 11,177 219.25 2,438,353 11,121 193.16 2,214,446 11,464 

Mequon-Thiensville 92.00 1,055,697 11,475 95.00 1,062,220 11,181 88.00 932,711 10,599 

Milwaukee  336.06 3,027,957 9,010 348.80 3,115,620 8,932 325.50 2,729,329 8,385 

New Berlin  34.06 354,944 10,421 26.00 284,676 10,949 20.00 206,023 10,301 

Nicolet UHS 92.56 1,439,612 15,553 81.21 1,278,650 15,745 56.23 897,822 15,967 

Oak Creek-Franklin 131.00 1,219,596 9,310 125.50 1,206,104 9,610 109.50 962,753 8,792 

Saint Francis 74.44 851,321 11,436 60.91 715,744 11,751 52.83 537,009 10,165 

Shorewood 137.98 1,566,067 11,350 149.25 1,681,913 11,269 149.06 1,665,115 11,171 

South Milwaukee  84.62 886,863 10,481 68.55 740,500 10,802 58.66 593,784 10,122 

Wauwatosa  284.02 2,624,054 9,239 234.88 2,203,636 9,382 206.44 1,723,971 8,351 

West Allis  66.25 649,266 9,800 70.50 761,176 10,797 54.50 495,261 9,087 

Whitefish Bay 220.25 2,273,188 10,321 212.33 2,245,657 10,576 216.28 2,184,437 10,100 

Whitnall      49.55      505,653  10,205      45.82      455,005      9,930      39.38      501,856 12,744 

          

Total 2,756.03 $29,463,222  $10,690  2,632.12 $28,657,676 $10,888 2,348.05 $24,267,778 $10,335 
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 As noted previously, sending districts do not 

receive separate sender aid payments. The prima-

ry beneficiary of the sender aid provision is Mil-

waukee. In the 2011-12 school year (for aid paid 

in 2012-13), 86% of the 2,348 interdistrict trans-

fer pupils were MPS residents. The 2,023 pupils 

who transferred from MPS to the suburban 

school districts represent 2.4% of Milwaukee's 

2011-12 membership. 

 
 Table 3 displays pupil transfers, total aid 

payments, and aid payments per transfer for the 

last three years for the school districts participat-

ing in the intradistrict component of Chapter 220.  

 All school districts that receive integration aid 

are required to submit an annual report to the 

State Superintendent. The report is to include in-

formation on: (a) the number of pupils transferred 

to, from, and within the school district for which 

the district received integration aid; (b) the num-

ber of pupil transfers who are eligible for free or 

reduced-price lunches under the federal school 

lunch program; (c) a detailed description of how 

the district used its integration aid, including in-

formation on expenditures unrelated to the trans-

fer program; (d) the additional costs incurred by 

the district for pupils who transferred to the dis-

trict, including costs for additional teachers, 

counseling, remediation, and pupil transportation; 

and (e) any other information requested by the 

State Superintendent. 

 

 

 

Table 3:  Intradistrict Transfer Payments  
 
  2010-11   2011-12   2012-13  

 Pupil Aid Aid Per Pupil Aid Aid Per  Pupil Aid Aid Per 

 Transfers Payment Transfer Transfers Payment Transfer Transfers Payment Transfer 

 

Madison  860 $404,696 $471  952   $137,598   $145   964  $513,370  $533  

Milwaukee  22,952 36,130,044 1,574  22,264   32,120,123   1,443   21,552   31,449,024   1,459  

Racine  5,120 7,658,228 1,496  5,116   6,980,239   1,364   4,964   6,733,378   1,356  

Wausau       164      249,720  1,523       172        232,819   1,354        172        245,245  1,426  

          

Total 29,096 $44,442,688  $1,527   28,504  $39,470,779  $1,385   27,652   $38,941,017  $1,408  
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APPENDIX  

 

Milwaukee Settlement Agreement 

 

 

 

 In June, 1984, the Board of School Directors 

for MPS filed a lawsuit against 24 suburban 

Milwaukee school districts and the state (the 

Governor and the State Superintendent of Public 

Instruction). The Board requested the U.S. Dis-

trict Court of the Eastern District of Wisconsin to 

declare the public schools in the Milwaukee met-

ropolitan area to be unconstitutionally segregated 

and order the development and implementation 

of a desegregation plan. The District Court al-

lowed the National Association for the Ad-

vancement of Colored People (NAACP) and sev-

eral individuals to intervene as plaintiffs in the 

case in December, 1986. In April, 1987, the 

Court certified a plaintiff class, composed of all 

black children currently enrolled in or eligible to 

be enrolled in the metropolitan area public 

schools, in the lawsuit and made the intervening 

plaintiffs representatives of that class. Trial 

commenced in late April, 1987, with the presen-

tation of evidence by the plaintiffs. 

 

 On September 15, 1987, the plaintiffs, the 

state defendants, and all 24 suburban school dis-

tricts agreed to a settlement to resolve the law-

suit. The agreement, which was approved by the 

Court in October, 1987, consisted of three parts: 

(1) an agreement among the Milwaukee School 

Board, the NAACP and 23 suburban Milwaukee 

school districts, which initially expired on June 

30, 1993, but was extended to June 30, 1995; (2) 

an agreement among the Milwaukee School 

Board, the NAACP, former Governor Thompson, 

and former State Superintendent Grover, which 

expired on July 1, 1993; and (3) a stipulation by 

all parties and all defendants for entry of an order 

from the Court which dismissed the claims of the 

plaintiffs against the defendants.  

 

 The following summarizes the major provi-

sions of these past agreements, particularly those 

provisions that directly involve the Chapter 220 

aid program. 

Interdistrict Transfer Opportunities 

 

 Eighteen suburban Milwaukee school districts 

agreed to make a good faith effort to fill a 

specified number of seats, or to fill seats equal to 

certain percentages of their enrollments, with 

Chapter 220 minority transfers. In return, the 

plaintiffs in the lawsuit (MPS and the NAACP) 

agreed to dismiss their action against these 

districts "with prejudice," which means that the 

plaintiffs could not sue the 18 districts again for 

conduct that was or could have been challenged 

in the case. The districts were grouped according 

to four different pupil transfer goals: 

 

 a. Five districts (Brown Deer, Fox Point-

Bayside, Maple Dale-Indian Hill, Glendale-River 

Hills, and Nicolet UHS) set a goal that during the 

1987-88 through 1992-93 school years, Chapter 

220 transfers would equal 23% of the district's 

resident enrollment, less the number of district 

residents transferred to MPS and the number of 

resident minority pupils. 

 

 b. Five districts (Cudahy, Greendale, 

Greenfield, South Milwaukee, and Whitefish 

Bay) set a goal that by the 1992-93 school year, 

Chapter 220 transfers would equal 20% of their 

resident enrollments, less resident transfers to 

MPS and resident minority pupils. 

 
 c. Seven districts set a goal to fill by the 

1992-93 school year, a specific number of seats 

with Chapter 220 transfers: 
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 Franklin 370 

 Oak Creek 440 

 St. Francis 95 

 Shorewood 227 

 Wauwatosa 845 

 West Allis 1,150 

 Whitnall 255 

 

 d. Menomonee Falls set a goal that by 

1992-93, Chapter 220 transfers would equal 13% 

of its resident enrollment, less resident transfers 

to MPS and resident minority pupils. 

 

 The remaining six suburban districts involved 

in the lawsuit had the action dismissed "without 

prejudice," which means the plaintiffs in the case 

could sue the six districts again for the original 

cause of action. Five of these districts agreed to a 

specific transfer goal. Mequon-Thiensville agreed 

to maintain or increase the number of seats avail-

able for Chapter 220 transfers from 1988-89 to 

1992-93. Elmbrook, New Berlin, Germantown, 

and Hamilton agreed to participate in the Chapter 

220 program beginning in 1988-89 and to in-

crease the number of available seats from 1989-

90 to 1992-93. If any of the five districts had a 

minority enrollment (including MPS transfer pu-

pils) greater than 13%, the dismissal could have 

been converted to a dismissal with prejudice. The 

sixth district, Muskego-Norway, was dismissed 

from the lawsuit without an agreement for its par-

ticipation in any aspect of the settlement, includ-

ing the Chapter 220 program. 

 

 All of the suburban school districts agreed 

that, in attempting to reach their respective trans-

fer goals, they would make a good faith effort 

each year to accept black pupils in the same pro-

portion as black pupils were of MPS's resident 

minority population (approximately 80%) begin-

ning in the 1987-88 school year. 

 

 Milwaukee agreed to make available for sub-

urban pupil transfers, a number of seats equal to 

at least 10% of its resident enrollment. The 10% 

goal applied to each of the district's specialty 

schools and programs, alternative schools, and 

city-wide schools. 

 

Coordinating Council 

 

 The settlement provided for the establishment 

of a Coordinating Council to be composed of one 

representative from each suburban district and a 

city delegation (the majority of which were ap-

pointed by MPS, but which included appointees 

of the NAACP and representatives from Milwau-

kee area business and civic communities). The 

Council had the authority to hire staff, appoint 

committees, and establish an office, that was 

funded by MPS and the suburban districts.  

 

Selection and Placement of Transfer Pupils 

 

 The agreement included a general prohibition 

against school districts subjecting applicants for 

interdistrict transfer to different standards, tests, 

or procedures than those applied to resident pu-

pils. However, certain exceptions to this rule 

were granted for pupils engaged in conduct war-

ranting expulsion or who were habitually truant. 

Furthermore, districts were not required under the 

past agreement to accept pupils requiring a bilin-

gual education program not available in the dis-

trict or pupils identified as having exceptional 

educational needs. 

 

Minority Staff Recruitment and Retention 

 

 The settlement required each school district to 

make a good faith effort to seek and hire minority 

applicants for employment by adopting a minori-

ty recruitment plan which was required to have 

remained in effect for the term of the original set-

tlement.  

 
Other Terms and Enforcement of the Agree-

ment  

 

 During the term of the settlement, the partici-

pating school districts and the NAACP agreed to 
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support legislation which would expand specialty 

schools, continue funding for Chapter 220, and 

"improve" Chapter 220, such as current-year 

funding of interdistrict transfer aids. The parties 

agreed not to support any legislation or judicial 

remedy which would involve the involuntary 

transfer of pupils, reorganization of district 

boundaries, or a change in district governance. 

 

 The settlement language also included a pro-

vision that stated that nothing in the agreement 

required a district to accept a transfer pupil for 

whom it will not receive, in reimbursement:  (a) 

an amount equal to or greater than its tuition cost; 

or (b) full reimbursement for transportation costs, 

if the district is wholly or partly responsible for 

the transportation costs of interdistrict transfers. 

Districts also retained the right to determine their 

own policies and practices as to class size, build-

ing utilization, opening and closing schools, and 

all other matters not specifically governed by the 

settlement unless the policy or practice was in-

tended to avoid the agreed upon transfer goals. 

 

 The methods of enforcing the agreement be-

tween MPS, the NAACP, and the suburban dis-

tricts were informal dispute resolution, media-

tion, and binding arbitration. The sole remedy for 

breach of the settlement agreement would have 

been an award requiring performance of the spe-

cific provision found to have been violated. With 

the exception of the provision relating to full re-

imbursement of a receiving district's tuition and 

transportation costs, any provision of the settle-

ment could have been replaced by the arbitrator. 

The federal District Court retained jurisdiction 

only for purposes of enforcing the arbitrator's de-

cision and for resolving disputes over whether the 

order for the six school districts located outside 

of Milwaukee County should be converted to a 

dismissal with prejudice.  

 

State Defendants 

 

 The Governor and the State Superintendent 

agreed to support, in all reasonable ways, contin-

ued efforts to achieve greater racial balance in the 

metropolitan Milwaukee public schools through 

voluntary pupil transfers. In addition, the two 

agreed to propose and support, in all reasonable 

ways, programs (either new or supplemental to 

existing programs) that would have sought to cor-

rect the academic deficiencies of disadvantaged 

pupils in MPS and achieved a more effective ed-

ucational program. Funding sought for the educa-

tional programs would total at least $30 million 

between 1988 and 1993 based on the following 

schedule: 

 School Year Amount 

 

 1988-89 $3,000,000 

 1989-90 5,000,000 

 1990-91 7,000,000 

 1991-92 7,000,000 

 1992-93 8,000,000 

 

 From 1988-89 to 1992-93, the Legislature ap-

propriated $30 million to fund compensatory and 

expanded education programs for MPS in ful-

fillment of the settlement agreement. 
 

 While there was no provision in the agree-

ment for continued funding after 1992-93, the 

Legislature maintained the program at $8 million 

annually until 1998-99. In 1999 Act 9, that ap-

propriation was reduced to $1.41 million begin-

ning in 1999-00. The funds were distributed ac-

cording to an annual spending plan developed by 

the MPS School Board with the approval of the 

Governor, the appropriate standing committees, 

and the Joint Committee on Finance. This fund-

ing was deleted in 2003 Act 33, effective in 

2003-04. 
 

 The agreement signed by the Governor and 

the State Superintendent stated that failure on the 

part of the Legislature to appropriate the funding 

called for in the agreement or the simple fact of 

amendments to the integration aid statute would 

not, in and of themselves, constitute a violation 

of the agreement or form the basis for further liti-
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gation. 

Extension of 1987 Settlement Agreement 

 
 The original settlement agreement was due to 

expire on June 30, 1993. A committee was 

formed in June, 1991, by the Coordinating Coun-

cil to draft a new agreement. The committee was 

unable to reach consensus on several key issues 

including:  (1) the required 10% set aside in MPS 

schools for suburban transfer students; and (2) 

the setting of specific transfer goals for each par-

ticipating district and any proposed changes to a 

20% bonus aid provision, which has since been 

repealed. Instead, MPS and the participating sub-

urban school districts extended the 1987 agree-

ment for two more years to June 30, 1995. Nego-

tiations in that interim failed to produce a new 

agreement to continue the program after that 

date. In November, 1994, the MPS Board voted 

not to extend the agreement beyond the June 30, 

1995, expiration date. The Board further author-

ized and directed the MPS Superintendent to 

commence negotiations for individual transfer 

agreements between MPS and the participating 

suburban school districts to continue interdistrict 

transfers. Since that date, MPS has entered into 

such agreements with the participating suburban 

districts.  

 

 


