SUPREME COURT OF W SCONSI N

In the Matter of the Anendnent of ss.

17.15(2), 17.16(1), 17.27(2),23.77 (1)

and (3)(a) and (b), 51.20 (11)(a),

59.40(2)(d), 80.24(6), 80.48(2) and(3),

345.43(1) and (3)(a), (b) and (c), ORDER
753.34(6), ch. 756, ss. 788.03, 805.08(2) No. 96-08
and (3), 805.09(1), 805.18(2), 879.45(5),
880.33(2)(a)1., 971.04(1)(c), 971.165(1)(c)2.

and 3., 972.01, 972.02(1), 972.03, 972.04(1),

972.10(7), 975.06(1)(b)(Intro.), 978.05(4)

and 979.05(2) and (3) — Juror Use and

Managenent

The court held a public hearing Septenber 11, 1996 on
the petition of the Judicial Council seeking inplenentation
of the Anmerican Bar Association Standards Relating to Juror
Use and Managenent by anmendnent of the statutes to del ete
statutory references to jury comm ssioners and nuni ci pal
jury lists, to repeal and recreate chapter 756 of the
statutes in respect to jury service, the preparation of
prospective juror lists, and the selection of juries, and to
renunber and revise the provisions for grand jury and
i nquest jury selection and service. The court has considered
the petition, the presentations nade at the public hearing
and the materials filed wwth the court in the matter.

The League of Wonen Voters of Dane County, Inc.

appeared at the public hearing and proposed that the



statute, Ws. Stat. 8 756.04(1)(b), specifying the contents
of the list of names conpiled by the Departnent of
Transportation for use in jury selection be anended to
require the date on which the notor vehicle operator’s
license or identification card was issued to each of the
names on the list. It further proposed statutory amendnents
to provide that the departnent |ist subsequently used by the
clerks of circuit court to conpile lists of prospective
jurors and to create a master list first be purged of the
nanmes of those on the Departnent of Transportation |ist
whose notor vehicle operator’s license or identification
card has expired. Because these proposed anmendnents were not
part of the Judicial Council petition that was noticed for
public hearing and interested persons, including the
Department of Transportation, may not have had the
opportunity to present their views on the proposal, the
court takes no action on the proposed anmendnents but wl|
consider themin a separate rul e-nmaki ng proceedi ng, upon a
petition filed by The League of Wnen Voters of Dane County,
Inc. or others, wth notice and a public hearing.

I T 1S ORDERED that, effective July 1, 1997,

1. Section 17.15(2) of the statutes is repeal ed.

JUDI Cl AL COUNCI L NOTE, 1996: This proposal repeal s al

statutory references to jury conmm ssioners.

2. Section 17.16(1) of the statutes is anended to read:



17.16(1) Renovals fromoffice at pleasure shall be nmade
by order, a copy of which shall be filed as provided by sub.
(8), except that a copy of the order of renpval of a court
commi ssi oner —a—jury—comm-ssioner or famly court
conmi ssioner shall be filed in the office of the clerk of
the circuit court.

JUDI CI AL COUNCI L NOTE, 1996: This proposal repeals al
statutory references to jury conm ssioners.

3. Section 17.27(2) of the statutes is repeal ed.

JUDI Cl AL COUNCI L NOTE, 1996: This proposal repeal s al
statutory references to jury conm ssioners.

4. Section 23.77(1) of the statutes is anmended to read:

23.77(1) If in circuit court either party files a
witten demand for a jury trial within 20 days after the
court appearance date and i nmedi ately pays the fee
prescribed in s. 814.61(4), the court shall place the case
on the jury cal endar. The nunber of jurors shall be
determ ned under s. 756-096{3) 756.06(2)(b). If no party
demands a trial by jury, the right to trial by jury is
per manent|y wai ved.

5. Section 23.77(3)(a) of the statutes is renunbered
23.77(3).

6. Section 23.77(3)(b) of the statutes is repeal ed.

JUDI Cl AL COUNCI L NOTE, 1996: This proposal repeals al
statutory references to nunicipal jury lists.



7. Section 51.20(11)(a) of the statutes is anended to
read:

51.20(11)(a) If before involuntary commtnment a jury is
demanded by the individual against whom a petition has been
filed under sub. (1) or by the individual’s counsel if the
i ndi vi dual does not object, the court shall direct that a
jury of 6 people be drawn selected to determne if the
al l egations specified in sub. (1)(a), (ar) or (av) are true.
Ajury trial is deenmed wai ved unl ess denanded at | east 48
hours in advance of the time set for final hearing, if
notice of that tinme has been previously provided to the
subj ect individual or his or her counsel. If a jury trial
demand is filed within 5 days of detention, the final
hearing shall be held within 14 days of detention. If a jury
trial demand is filed later than 5 days after detention, the
final hearing shall be held within 14 days of the date of
demand. |If an inmate of a state prison, county jail or house
of correction demands a jury trial within 5 days after the
probabl e cause hearing, the final hearing shall be held
wi thin 28 days of the probable cause hearing. If an inmate
of a state prison, county jail or house of correction
demands a jury trial later than 5 days after the probable
cause hearing, the final hearing shall be held within 28

days of the date of denmand.



JUDI CI AL COUNCI L NOTE, 1996: This proposal changes
“drawn” to “sel ected” whenever a statute refers to choosing
jurors or prospective jurors, for statutory uniformty.
Section 756.01(4) allows any nethod of random selection to
be used, nmanual or automated.

8. Section 59.40(2)(d) of the statutes is anended to
read:

59.40(2)(d) Keep a mnute record and, except for
actions under ch. 799, wite in that record a brief
statenent of all proceedings in open court show ng notions
and orders during trial, nanes of w tnesses, jurors drawnr
sel ected, the officer sworn to take themin charge, jury
verdi cts and openi ngs and adj ournnents of court. The clerk,
inlieu of keeping a mnute record, may elect to incorporate
in the appropriate court record, civil or crimnal, the data
whi ch this paragraph requires to be recorded.

JUDICIAL COUNCIL NOTE, 1996: This proposal changes

“drawn” to “sel ected” whenever a statute refers to choosing
jurors or prospective jurors.

9. Section 80.24(6) of the statutes is anended to read:

80.24(6) If nore than one appeal is taken from the
award of damages on account of any highway, the appeals
shall be consolidated by the circuit judge, and only one
jury shall be +rpaneled selected to reassess the damages.

10. Section 80.48(2) of the statutes is anended to

read:



80.48(2) DePCsIT OF FUNDS, NOTICE OF HEARING. (a) An order

made under sub. (1)(c) shall require the petitioners to
deposit with the treasurer of the proper nmunicipality such
sum as the authorities who made the order consider necessary
to pay the costs and expenses of the proceedings to be held
pursuant to the order. No further action shall be had on the
petition until the deposit is nade. Wen the deposit is
made, the common council, trustees or supervisors shall make
a further order fixing the time, not less than 10 days
thereafter, when and place where a jury wll be napaneled
selected to pass upon the necessity for taking the |and
t hrough which the proposed street or highway is to be |aid.
(b) Notice of the tinme and place the jury wll be
Hypaneled sel ected shall be served upon the occupants of the
| and through which the proposed street or highway is to be
laid, if any, as provided in s. 80.05 not |less than 6 days
before the time so fixed. If any portion of the |and through
whi ch the proposed street or highway is to be laid is not
actually occupied, the notice shall be published as a cl ass
2 notice, under ch. 985, in the city, village or town where
the land is | ocated. The notice shall contain a description,
as near as may be, of the premses to be taken and state
that at the tinme and place nanmed in the notice a jury wll

be rmpaneled selected for the purpose of passing upon the



necessity for taking for the public use the |land described
t herei n.

11. Section 80.48(3) of the statutes is anended to
read:

80.48(3) Jurors. At the tinme and place specified in the
notice the circuit judge of the county, the president of the
village or the chairperson of the town in which the |and
sought to be taken lies shall issue a precept directed to
the sheriff of the county or to any constable, namng the
sheriff or constable, which precept shall direct the officer
to wite the nanes of 36 freeholders of the county who are
qualified to serve as jurors in the circuit court and to
return the list. After being sworn to perform the duties
required to the best of his or her ability, wthout
partiality, the officer shall immediately wite the nanes
and deliver the list thereof to the officer who issued the
precept; and from the list each party, in person or by an
agent or attorney, commencing with the petitioner, shall
strike out alternately, 12 nanes, and if either party is
absent or refuses to strike out, the officer who issued the
precept shall appoint sone person to strike 12 nanmes for the
absent person. The officer shall then summon the 12 persons
whose nanes remain on the list in the manner prescribed
under s. #5608 756.05 to appear at the tine and place

mentioned in the summons for the purpose of determ ning the



necessity of taking for the public use the |and described in
the petition; if any of the persons sumoned fail to attend,
others may be drawn selected in the same node to fill the
vacancy, and for that purpose the proceedings nay be
adjourned from tine to tinme. Wwen 12 persons are thus
secured, they shall be sworn by the officer who issued the
precept to faithfully and inpartially discharge the duties
i nposed upon them which oath shall be filed with the city,
village or town clerk. The number of persons |isted and
sumrmoned shall be proportionately reduced if the jury is to
consi st of a nunber |ess than 12.

12. Section 345.43(1]) and (3)(a) and (b) of the
statutes are anmended to read:

345.43(1) If a case has been transferred under s.
800.04(1)(d), or if in circuit court either party files a
witten demand for a jury trial within 10 days after the
defendant enters a plea of not guilty under s. 345.34 and
imedi ately pays the fee prescribed in s. 814.61(4), the
court shall place the case on the jury calendar of the
circuit court. The nunber of jurors shall be determned
under—s—756-096(3)}{b) 6. If no party demands a trial by

jury, the right to trial by jury is permanently wai ved.

(3)(a) H—a—furyis—demanded—+n In counties having a
popul ation of 500,000 or nore, the jury shall be drawn

selected from the circuit court jury—panel—and—selected



prospective juror list as set forth under chs. 801 to 847.

In all other counties, sueh juries shall be selected as
provided in pars— par. (b) anrd—{e), except that any—party
may—dermand—t+rial—by—a—countywde—jury—and—that the clerk
shall randomy select—by—tot~ the nanmes of sufficient
persons qualified to serve as jurors as will provide to each
party entitled to perenptory challenges the—nurber—of
challenges—specifiedinpar—(b) 5 perenptory chall enges.

(b) If a timely demand for a jury is made, the judge

shall direct the clerk of the court to select by—tot at
random from the eurrent—fury—panel prospective juror |ist
the names of a sufficient nunber of residents—of the county

gual-fied—to—serve—as prospective jurors iA—courts—of
record, from which Hsts |list either party nmay strike 5

names. If either party neglects to strike out nanes, the
clerk shall strike out nanmes for the party. The judge shal
permt voir dire exam nations and chall enges for cause. The
clerk shall summon a sufficient nunber of persons whose
names are not struck out, to appear at the tine and place
nanmed in the sumons.

13. Section 345.43(3)(c) of the statutes is repeal ed.

JUDI Cl AL COUNCI L NOTE, 1996: This statute prescribes
procedures for the trial of “traffic regulation” forfeiture
of fenses. Subsection (1) is anended to conform to the
anendnent of s. 756.096(3)(b) by 1995 Ws. Act 27, limting
jury size to six in such cases. Subsection (3) is anmended by

incorporating the wusage of revised ch. 756. Prior sub.
(3)(c), allowing use of a municipal jury list, is repeal ed.



14. Section 753.34(6) of the statutes is anmended to
read:
753.34(6) The jury commssioners of Shawano county
hall . . : I . . :
. L g Les. | the i L hal 1|
knrown—as—thejury—t+ist A single prospective juror |ist shal

be prepared for the circuit court for Menom nee and Shawano

counti es.

15. Chapter 756 (title) of the statutes is anmended to
read:

CHAPTER 756
JURCORS JURI ES

16. Sections 756.001 to 756.03 of the statutes are
repeal ed and recreated to read:

756.001 State policy on jury service; opportunity and
obligation to serve as juror. (1) Trial by jury is a
cherished constitutional right.

(2) Jury service is a civic duty.

(3) No person who is qualified and able to serve as a
juror may be excluded fromthat service in any court of this
state on the basis of sex, race, color, sexual orientation
as defined ins. 111.32(13m, disability, religion, national
origin, marital status, famly status, |lawful source of

i ncome, age or ancestry or because of a physical condition.

10



(4) Al persons selected for jury service shall be
sel ected at random from the popul ation of the area served by
the circuit court. Al qualified persons shall have an equal
opportunity to be considered for jury service in this state
and the obligation to serve as jurors when sunmoned under
this chapter for that purpose. Any manual or automated
met hod of sel ection that provides each qualified person with
an equal probability of selection for jury service or that
provi des each prospective juror with an equal opportunity
for assignnent to a particular trial may be used.

(5) The presiding judge of each circuit court, or, if
there is none, the circuit judge designated by the chief
judge to supervise the jury system shall be responsible for
adm nistering the jury systemin that court and shal
di scharge that duty in an efficient, equitable and cost-
effective manner, in accordance with this chapter. The clerk
of circuit court, if delegated by and under the supervision
of the judge responsible for adm nistering the jury system
may sel ect and manage juries under policies and rules
established by the judges in that circuit court.

JUDI Cl AL COUNCI L NOTE, 1996: Subsections (1) and (2)
are based on prior s. 756.001(1). Subsection (3) inplenents
ABA Standard 4 by expandi ng the nondi scrim nation clause of
prior s. 756.01(3) to all classes protected under the state
equal rights statute, s. 101.22. Subsection (4) inplenents
ABA Standard 3 and is based on prior s. 756.001(2).

Subsection (5), based on the same prior statute, inplenents
ABA St andard 10.

11



756.02 Juror qualifications. Every resident of the area
served by a circuit court who is at |east 18 years of age, a
U.S. citizen and able to understand the English | anguage is
qualified to serve as a juror in that circuit unless that
resi dent has been convicted of a felony and has not had his
or her civil rights restored.

JUDI Cl AL COUNCI L NOTE, 1996: This section, based on
prior s. 756.01(1), inplenents ABA Standard 4.

756. 03 Excuse; deferral. (1) Excuse. The court to which
a person is summoned for jury service may excuse the person
fromjury service if the court determ nes that the person
cannot fulfill the responsibilities of a juror. The court
shal | not consider any structural limtations of a facility
when maki ng that determ nation

(2) DEFERRAL. The court to which a person is sumoned
for jury service may, upon request of that person, defer to
a later date set by the court the period in which the person
must serve if the court determ nes that service as a juror
woul d entail undue hardshi p, extrenme inconveni ence or
serious obstruction or delay in the fair and inparti al
adm ni stration of justice.

(3) CLERK AUTHORIZED TO GRANT. The judge responsible for
adm nistering the jury systemin the circuit court may
authorize the clerk of circuit court to grant excuses or

deferrals under this section. The authorization may limt

12



the grounds on which the clerk of circuit court may grant

t he excuse or deferral and may require persons seeking an
excuse or deferral to docunent the basis for any excuse or
def erral

JUDI Cl AL COUNCI L NOTE, 1996: This proposal,

i npl enenti ng ABA Standard 6, repeals the concept of

excl usi ons and exenptions under prior s. 756.02. Instead, it
al l ows judicial excuses for persons who clearly cannot
fulfill the duties of a juror and deferrals for undue
hardshi p. Periods of required availability for jury service
are set forth in s. 756.28.

17. Section 756.031 of the statutes is repeal ed.

18. Section 756.04 of the statutes is repeal ed and
recreated to read:

756. 04 Prospective juror lists; nunber; how conpil ed.
(1) I'n this section:

(a) “Departnment” nmeans the departnent of
transportation.

(b) “Departnment |ist” neans a conpilation of
informati on prepared by the departnent that includes the
name, address, date of birth, race and gender of each person
who is licensed as a notor vehicle operator under ch. 343 or
who has received an identification card under s. 343.50 or
343. 51.

(c) “Race” neans African American, American |Indian or

Al askan Native, Asian or Pacific |Islander, Caucasi an,

Hi spanic, or other racial category.

13



(2) Jurors for all circuit courts, except jurors under
ch. 80, shall be selected under ss. 756.04 to 756. 07.

(3) Annually, on a date established by the secretary of
transportation, the departnment shall transmt, wthout
charge, to each clerk of circuit court a departnent |ist of
persons residing in the area served by that circuit court.
The departnent shall establish, by rule, uniform
specifications regarding the size, fornmat and content of
conput er tapes or other nedia used to prepare the departnent
list.

(4) The clerk of circuit court shall conpile the |ist
of prospective jurors by selecting nanmes at random fromthe
departnment list or froma master list created under this
subsection and sub. (5).

(5)(a) The clerk of circuit court may create a naster
list using the departnment |ist and any of the foll ow ng:

1. Voter registration |ists.

2. Tel ephone and mnunici pal directories.

3. Uility conpany lists.

4. Lists of payers of real property taxes.

5. Lists of high school graduates who are 18 years of

age or ol der.
6. Lists of persons who are receiving aid to famlies

wi th dependent children under subch. 1l of ch. 49.

14



(b) To create a nmaster list, the clerk of circuit court
shal |l select randomy a sanple of nanes from each source
used. The sane percentage of nanes shall be selected from
each source used. The departnent list shall be the primary
source, and the nanes selected fromthe department |ist
shal | be conpared with the names fromthe 2" source.
Dupl i cate nanes shall be renmoved fromthe 2" source sanple
and the remai ning names shall be conbined with the names
selected fromthe departnent list to create the master |ist.
If nore than 2 source lists are used, this process shall be
repeated, using the previously conpiled master |ist for
conparison with any additional source I|ist.

(6) The clerk of circuit court shall mail to every
prospective juror, separately or together with the summons
under s. 756.05, a juror qualification form acconpani ed by
instructions requiring the person to conplete and return the
formto the clerk within 10 days after receiving it. The
formshall request all of the foll ow ng:

(a) Information necessary to determne if the person is
qualified to serve as a juror in that circuit court.

(b) The race of the prospective juror.

(c) The prospective juror’s declaration that the
responses are true to the best of his or her know edge.

(7) The formunder sub. (6) may request other

information that the court needs to manage the jury system

15



in an efficient manner, including information ordinarily
sought during voir dire exam nation. The form under sub. (6)
shall include a notice that, if the person wilfully

m srepresents a material fact or fails to return the
conpleted formwi thin 10 days after its receipt, the person
may be required to forfeit not nore than $500.

(8) If a prospective juror is unable to fill out the
form under sub. (6), another person may conplete the form
and shall indicate why the person has done so. If it appears
that there is an om ssion, anbiguity or error in a returned
form the clerk of circuit court shall return the formto
the person with instructions to correct and return the form
to the clerk within 10 days after receiving the form

(9) During each year, the clerk of circuit court shal
provide the court with a sufficient nunber of names of
prospective jurors to neet the needs of the court. The clerk
shall randomy select nanmes fromthe departnent |ist or
master |ist and stri ke the nane of any person randomy
sel ected whose returned juror qualification formshows that
the person is not qualified for jury service under s.

756.02. The clerk shall certify that the nanmes were sel ected
in strict conformty with this chapter. The clerk shal
include a verified statement with the |list of names

descri bing the manner in which the nanes were sel ected,

including an identification of all sources used in the

16



preparation of the list. The clerk shall keep a certified
copy of the nanes of prospective jurors, including the
address of each prospective juror, for public inspection.

(10) The clerk of circuit court shall keep conputerized
juror lists secure against unauthorized access.

JUDI Cl AL COUNCI L NOTE, 1996: This section, based on
prior s. 756.04, inplements ABA Standard 2, recomendi ng
regul arly maintained source lists as inclusive as feasible
of the adult population of the district.

19. Section 756.041 of the statutes is repeal ed.

20. Sections 756.05 to 756.08 of the statutes are
repeal ed and recreated to read:

756. 05 Jury summons, when and how i ssued. At |east 12
days before the first day on which a jury is required to be
present, the clerk of circuit court shall sunmon sufficient
prospective jurors to appear before the court at an
appropriate tinme for jury service. The summobns nmay be served
by 1°' class mail or another nethod.

JUDI CI AL COUNCI L NOTE, 1996: Based on prior s. 756.08,
this provision inplenments ABA Standard 11. Under s.
756.04(6), the qualification questionnaire sent to
prospective jurors may be sent at the sane tine as the
sunmons.

756. 06 Jury selection. (1) Wenever an issue is to be
tried before a jury, the clerk of circuit court shal

random y sel ect nanes fromthe prospective juror |ist unti

t he desired nunber is obtained.

17



(2)(a) Ajury in a felony case shall consist of 12
persons unless both parties agree on a |l esser nunber as
provided in s. 972.02.

(am A jury in a msdeneanor case shall consist of 6
per sons.

(b) Except as provided in par. (c), ajury in a civil
case shall consist of 6 persons unless a party requests a
greater nunber, not to exceed 12. The court, on its own
notion, may require a greater nunber, not to exceed 12.

(c) Ajury in a case involving an offense for which a
forfeiture nmay be inposed or in an inquest under s. 979.05
shal | consi st of 6 persons.

(d) This subsection does not apply to cases under ch.
938.

JUDI CI AL COUNCI L NOTE, 1996: Based on prior s. 756.096,
this section inplenments ABA Standard 17.

756. 07 Insufficient jurors. Wien a sufficient nunber of
jurors cannot be obtained for a trial fromthe list supplied
by the clerk of circuit court, the court may order the
sheriff to bring before the court persons in the vicinity
for determ nation by the court of their qualification and
ability to serve as jurors for the particular trial.

JUDI Cl AL COUNCI L NOTE, 1996: Based on prior s. 756. 06,

this allows jurors to be chosen fromthose in the vicinity,
whet her or not “bystanders,” for a particular trial.

18



756.08 QCaths and affirmations. (1) The jurors sel ected
to try the issues in the action or proceeding shall take an
oath or affirmation to try the issues submtted to them and,
unl ess di scharged by the court, to give a verdict according
to the law and the evidence given in court.

(2) When the issues have been subnmitted to the jury, a
proper officer, subject to the direction of the court, shal
swear or affirmthat the officer will keep all jurors
together in some private and conveni ent place until they
have agreed on and rendered their verdict, are permtted to
separate or are discharged by the court. Wile the jurors
are under the supervision of the officer, he or she may not
permt themto communicate with any person regarding their
del i berations or the verdict that they have agreed upon,
except as authorized by the court.

JUDI CI AL COUNCI L NOTE, 1996: This section is based on
prior s. 756.098. The ABA Standards do not nention oaths or
affirmations.

21. Sections 756.095 to 756.098 of the statutes are
r epeal ed.

22. Section 756.10 (title) of the statutes is
renunbered 968.40 (title).

23. Section 756.10(1) of the statutes is renunbered
968. 40(1) and anended to read:

968.40 (1) SELECTION OF GRAND JURY LIST. Any judge may, in

witing, order the jury—econmssioner clerk of circuit court

19



to select a grand jury list within a specified reasonable

time. The eemm-ssioner clerk shall sel ect—as—providedi+n—s—
#5604 fromthe prospective juror list for the county the

names of not less fewer than 75 nor nore than 150 persons to

constitute sueh the prospective grand juror |ist. Fhey-shat-
g he_iud . - it hi I . T L I
| I I I Lied t] i th Tl hal 1| I

The list shall be kept secret.

24. Section 756.10(2) of the statutes is repeal ed.

25. Section 756.10(3) and (4) of the statutes are
renunbered 968.40(3) and (4) and anended to read:

968.40(3) (title) EXAM NATION OF PANEL PROSPECTI VE JURCRS. At

the time set for the panel prospective grand jurors to

appear, the judge shall and the district attorney or other

prosecuting officer may exam ne the panel—+renrbers

prospective jurors under oath or affirmation relative to

their qualifications to serve as grand jurors and the judge
shal | excuse those who are disqualified er—elatmtanful
exenptions, and may excuse others for any reason which seens
proper to the judge.

(4) (title) ADD TIONAL PANEL-MEMBERS GRAND JURCRS. | f after

such exam nation less fewer than 20—panel—renbers 17 grand

jurors remain, additional namres prospective jurors shall be

drawn sel ected, summpned and exani ned as—aforesaid—Fhe
I | hal 1| ) I i f g I
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conttnued until there are at least 20 17 qualified menbers

jurors on the panrel grand jury.

26. Section 756.10(5) of the statutes is repeal ed.

27. Section 756.10(6) of the statutes is renunbered
968. 40(6) and anended to read:

968. 40(6) TIME GRAND JURORS TO SERVE. Grand jurors shall
serve for a period of 6—+menths—andthejudgermay—order—them
to-—servefora 2" periodof 6-months but not—any longer 31

consecutive days unl ess nore days are necessary to conplete

service in a particular proceedi ng. The judge may di scharge

the grand jury at any tine.

28. Section 756.10(7) and (8) of the statutes are
renunbered 968.40(7) and (8).

29. Sections 756.11 to 756.14 of the statutes are
renunbered 968.41 to 968. 44 and anended to read:

968.41 (title) Cath or_affirmation of grand jurors. Fhe
judge——shalH—admnister—the folHowingoath-togrand G and
jurors shall, before they begin performance of their duties:
You—as—grahdjurorsforthe countyof ————do, solemly
swear {or affirm—as—the—ecaseraybe) that yeu they wll

diligently inquire as to all matters and things which cone

before this the grand jury; that yeu they wll keep al
matters which come before this the grand jury secret; that

you they will indict no person for envy, hatred or malices-
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nerther—w-H—you; that they will not | eave any person

unindicted for | ove, fear, favor, affection or hope of

reward; and that yed they will indict truly, according to
t he best of yeur their understandi ng—seo—-help—you—Cod—The
Lerk of hall_deli : it I L
copy of such oath.
968.42 (title) Fereman Presiding juror and clerk. The
grand jury shall select fromtheir nunber a fereran

presiding juror and a clerk. The clerk shall preserve the

m nutes of the proceedings before themand all exhibits.

968.43 (title) Reporter; eath+ salary; assistant. (1)
Every grand jury shall when ordered by the judge ordering
such grand jury, enploy one or nore coenpetent reporters to
attend their sessions and to nmake and transcribe a verbatim
record of all proceedings had before them

(2) Before assum ng the duties preseribed—+n under this
section, each reporter shall make and file an oath or

affirmation faithfully to record and transcribe all of the

proceedi ngs before the grand jury and to keep secret the

matters relative to the proceedi ngs. He—er—she Each reporter

shall be paid out of the county treasury of the county in
whi ch the service is rendered such sum for conpensati on and
expenses as shall be audited and all owed as reasonabl e by

the court ordering the grand jury. Each reporter may enpl oy

on his or her own account the-assistance of a conpetent
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typist a person to transcribe the testinony and proceedi ngs

of the grand jury, but before entering upon the duties under

t hi s seetioenthetypist subsection, the person shall be

required to make and file an oath or affirmation simlar to

that required of each reporter.
(3) Every—stenographiecreporter—andeverytypewiter
operator—whotakes—and Any person who violates the an oath

or affirmation required by this—seetion—shall—upon
convietion—thereof~ sub. (2) may be inprisoned ret—lessthan

oene—nor for not nore than 5 years.
968.44 (title) Gathstowtnesses Wtnesses. The

foreman presiding juror of every grand jurys~ and the

district attorney or other prosecuting officer who is before
the grand jury may administer all oaths and affirmations in

the manner prescribed by law to witnesses who appear before

the jury for the purpose of testifying in any matter of

whi ch they the witnesses have cogni zance. At the request of

the court, the fereman presiding juror shall return to the

court a list, under his or her hand, of all w tnesses who

are sworn before the grand jury,. That anrd-the |list shall be

filed by the clerk of circuit court.

30. Section 756.145 of the statutes is renunbered
968. 45 and 968.45 (title), as renunbered, is anended to
r ead:

968.45 (title) Wtnesses Witness rights; transcripts.
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31. Section 756.147 of the statutes is renunbered
968. 46.

32. Section 756.15 of the statutes is renunbered
968. 47.

33. Section 756.16 of the statutes is renunbered 968. 48
and anended to read:

968. 48 Attendance; absence; excuse; nunber required for
grand jury session; nunber required to concur in indictnent.
Each grand juror shall attend every session of the grand

jury unl ess excused by the fereman presiding juror. The

foreman presiding juror may excuse a grand juror from

attending a grand jury session only for a reason which

appears to the fereman presiding juror in his or her

di scretion as good and sufficient cause for the excuse. No
busi ness may be transacted at any session of the grand jury
at which less than 14 nenbers of the grand jury are in
attendance and no indictnment may be found by any grand jury
unl ess at |east 12 of their nunber shall concur in the
i ndi ct nent.

34. Section 756.17 of the statutes is renunbered 968. 50
and anended to read:

968. 50 Report progress and return indictnments. Said A
grand jury se—seleected may report progress and return
indictments to the court fromtime to time during its

session and until di scharged.
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35. Sections 756.18 to 756.21 of the statutes are
renunbered 968.50 to 968. 53.

JUDI Cl AL COUNCI L NOTE, 1996: Statutory provisions
relating to grand juries are renunbered into ch. 968,
Commencenent of Crimnal Proceedings. Various editorial
changes are nmade to conformto usage in revised ch. 756

36. Section 756.22 of the statutes is repeal ed.

37. Section 756.23 of the statutes is repeal ed.

38. Section 756.24 of the statutes is repeal ed.

39. Section 756.25 of the statutes is repeal ed and
recreated to read:

756. 25 Juror fees and mleage. (1) Every grand and
petit juror sumoned shall receive an anmount, not |ess than
$16, as fixed by the county board, for each day of
attendance, and an ampunt equal to the mleage rate set
under s. 20.916(8) for each mle travel ed each day in going
and returning by the nost usual route. A juror nmay not be
paid for a day when the court is not in session unless
paynent is ordered by the court.

(2) The county board may pay jurors by the half-day.
The paynent shall be for 50% of the established daily pay
under sub. (1) and may not affect the paynment for m |l eage.

(3) Notwithstanding subs. (1) and (2), if the judges in
any circuit have established a systemunder s. 756.28 in
whi ch jurors are summoned to serve for only one day or one

trial, the county board may determ ne the anmount to be paid
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jurors for the first day of attendance and the anpbunt to be
paid jurors for traveling to and fromthe court for the
first day of attendance.

(4) When a juror has conpleted his or her service, the
clerk of circuit court shall pronptly initiate the procedure
for paynment of the juror’s fees and m | eage under s.
59.64(1)(9g) 1.

JUDI Cl AL COUNCI L NOTE, 1996: Based on prior ss. 756.24
and 756.25, this section inplenents ABA Standard 15. The
paynent procedure applies regardless of whether the juror
was sel ected under s. 756.07 or under s. 756.08. Prior s.
756. 26 is repeal ed as unnecessary.

40. Section 756.255 of the statutes is created to read:

756. 255 Leave of absence. An enployer shall grant an
enpl oye a | eave of absence without |oss of tine in service
for the period of jury service. For the purpose of
determ ning seniority or pay advancenent, the status of the
enpl oye shall be considered uninterrupted by the jury
service. No enpl oyer may use absence due to jury service as
a basis for discharging an enploye or for any disciplinary
action agai nst the enpl oye. An enpl oyer who di scharges or
di sciplines an enploye in violation of this section may be
fined not nore than $200 and may be required to nake ful
restitution to the aggrieved enpl oye, including
rei nstatenent and back pay. Except as otherw se provided in
this section, restitution shall be in accordance with s.

973. 20.
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JUDI Cl AL COUNCI L NOTE, 1996: Based on prior s.
756. 25(1), this section inplenents ABA Standard 15(c).

41. Section 756.26 of the statutes is repeal ed.

42. Section 756.27 of the statutes is repeal ed.

43. Section 756.28 of the statutes is repeal ed and
recreated to read:

756. 28 Length of juror service; periods of required
availability. (1) O\ DAY OR ONE TRIAL. The judges in any
circuit may establish a systemin which a person summoned
under s. 756.05 may not be required to serve or attend court
for prospective service as a petit juror for nore than one
day in a specified period, unless nore days are necessary to
conplete service in a particular case. The specified period
may not be less than 2 nor nore than 4 years. In circuits
where judges have established such a system a petit juror
whose deliberation ends with a verdict nay not be required
to participate in a 2" trial even though the juror may not
have conpleted the first day of juror service at the tine of
commencenent of the 2" trial.

(2) GENERAL 4- YEAR ELIGBILITY. In a county where a system
has not been established under sub. (1), a person may be
required to be available for service as a grand or petit
juror only once in any 4-year period. The period for which
any person may be required to be available for service may

not exceed 31 consecutive days. No person nay be required to
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serve, or attend court for prospective service, as a juror
for a total of nore than 5 days unl ess nore days are
necessary to conplete service in a particul ar case.

JUDI Cl AL COUNCI L NOTE, 1996: Based on prior s. 756. 28,
this section inplenments ABA Standard 5. Subsection (1) is
revised to allow greater flexibility than prior statutes
with respect to the length of the period during which a
juror who has served for one day/one trial cannot be
sumoned agai n.

The anendnment to sub. (2) is identical to a Suprene
Court rul emaking petition heard Cctober 11, 1995. The
Judicial Council Note to the proposal reads as foll ows:
Subsection (2) is revised, effective January 1, 1997, to
specify that a person may only be required to be avail abl e
for jury service once in any 4-year period. The maxi numterm
of jury availability is reduced to 31 consecutive days, and
t he maxi num nunber of days of actual court attendance is
limted to five, unless nore are necessary to conplete a
particular trial. This change is intended to inplenent the
recommendati ons of the American Bar Association that such
periods be as short as possible, consistent with the needs
of justice.

44. Section 756.30 of the statutes if created to read:

756. 30 Penalties. (1) Wioever wilfully m srepresents
any material fact on a juror qualification formunder s.
756. 04(6) or whoever fails to return the conpl eted
qualification formw thin 10 days after receipt of the form
may be required to forfeit not nore than $500.

(2) If the clerk of circuit court commts any fraud in
the selection of jurors or prospective jurors, the clerk
shall forfeit not nore than $500 for each of fense.

(3) Any person lawfully summned to attend as a juror

who fails to attend without any sufficient excuse shall pay
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a fine not exceeding $40, which shall be inposed by the
court to which the person was sumoned and shall be paid
into the county treasury.

JUDI CI AL COUNCIL NOTE, 1966: Subsection (1) carries
forward the penalty in prior s. 756.04(2)(b). Subsection (2)
is based on prior s. 756.041, and carries the sane penalty.
Subsection (3) is based on prior s. 756.23.

45. Section 788.03 of the statutes is anmended to read:

788.03 Court order to arbitrate; procedure. The party
aggrieved by the alleged failure, neglect or refusal of
anot her to performunder a witten agreenent for
arbitration- may petition any court of record having
jurisdiction of the parties or of the property for an order
directing that such arbitration proceed as provided for in
such agreenent. Five days’ notice in witing of such
application shall be served upon the party in default.
Service thereof shall be nade as provided by |law for the
service of a sumons. The court shall hear the parties, and
upon being satisfied that the making of the agreenent for
arbitration or the failure to conply therewith is not in
i ssue, the court shall make an order directing the parties
to proceed to arbitration in accordance with the terns of
the agreenent. If the making of the arbitration agreenent or
the failure, neglect or refusal to performthe sanme is in
i ssue, the court shall proceed summarily to the trial

thereof. If no jury trial is demanded, the court shall hear
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and determ ne such issue. Wiere such an issue is raised,
either party may, on or before the return day of the notice
of application, demand a jury trial of such issue, and upon
such demand the court shall make an order referring the

issue to a jury ecatled-andinpaneledasprovidedins—
56096 summoned and sel ected under s. 756.06. If the jury

finds that no agreenent in witing for arbitrati on was made
or that there is no default in proceeding thereunder, the
proceedi ng shall be dismssed. If the jury finds that an
agreenent for arbitration was made in witing and that there
is a default in proceeding thereunder, the court shall nake
an order summarily directing the parties to proceed with the
arbitration in accordance with the termnms thereof.

JUDI Cl AL COUNCI L NOTE, 1996: This proposal changes
“i npanel ed” to “sel ected” whenever a statute refers to
choosing jurors or prospective jurors, for statutory
uniformty.

46. Section 805.08(2) of the statutes is anmended to
read:

805.08(2)(title) NUMBER OF JURORS BrRAWN. A sufficient
nunber of jurors shall be ealled summoned in the action so
that the nunber applicable under s. 756-096{(3)}{(b) 756. 06
remai ns after the exercise of all perenptory chall enges to
which the parties are entitled under sub. (3). The court may

order that additional jurors be inpaneled selected. In that

case, if the nunber of jurors remains nore than required at
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the tinme of the final subm ssion of the cause, the court
shall determne by lot which jurors shall not initially

participate in deliberations and. The court nmay hold the

additional jurors until the verdict is rendered or discharge

themat any tine.

JUDI Cl AL COUNCI L NOTE, 1996: This proposal changes
“i npanel ed” to “sel ected” whenever a statute refers to
choosing jurors or prospective jurors, for statutory
uniformty. Adding the |last sentence is intended to all ow
courts to keep additional jurors to replace any juror who
m ght not be able to conplete deliberations. Deliberations
woul d begin anew with the additional juror in place.

47. Section 805.08(3) of the statutes is anmended to
read:

805. 08(3) PEREMPTORY CHALLENGES. Each party shall be
entitled to 3 perenptory chal |l enges which shall be exercised
alternately, the plaintiff beginning; and when any party
declines to challenge in turn, the challenge shall be nmade
by the clerk by lot. The parties to the action shall be
deened 2, all plaintiffs being one party and all defendants
being the other party, except that in a case where 2 or nore
def endants have adverse interests, the court, if satisfied
that the due protection of their interests so requires, in
its discretion, may all ow perenptory challenges to the
def endant or defendants on each side of the adverse

interests, not to exceed 3. Each side shall be entitled to

one perenptory challenge in addition to those otherw se
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allowed by law if additional jurors are to be irpaneled
sel ected under sub. (2).

48. Section 805.09(1) of the statutes is anmended to
read:

805.09 (1) Juwry. The jury shall consist of a nunber of
persons determ ned under s. 7#56-096{(3) 756.06(2)(b).

49. Section 805.18(2) of the statutes is anmended to
read:

805.18 (2) No judgnent shall be reversed or set aside
or newtrial granted in any action or proceeding on the
ground of drawi-hg— selection or msdirection of the jury, or
t he i nproper adm ssion of evidence, or for error as to any
matter of pleading or procedure, unless in the opinion of
the court to which the application is nade, after an
exam nation of the entire action or proceeding, it shal
appear that the error conplained of has affected the
substantial rights of the party seeking to reverse or set
aside the judgnent, or to secure a new trial.

50. Section 879.45(5) of the statutes is anmended to
read:

879. 45(5) SELECTION OF JURORS. Jurors and—trial—furies
shal | be drawnr sel ected under ss—7#56-04t6+¥56-096 ch. 756
and trials by jury shall be under ss—756-04to756-096—and
ch. 805.
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JUDI CI AL COUNCI L NOTE, 1996: This proposal changes
“drawn” to “sel ected” whenever a statute refers to choosing
jurors or prospective jurors, for statutory uniformty.

51. Section 880.33(2)(a)l. of the statutes is anended
to read:

880.33(2)(a)1l. The proposed ward has the right to
counsel whether or not present at the hearing on
determ nation of conpetency. The court shall in all cases
requi re the appoi ntnent of an attorney as guardian ad |item
in accordance with s. 757.48(1) and shall in addition
require representation by full |egal counsel whenever the
petition contains the allegations under s. 880.07(1m) or if,
at least 72 hours before the hearing, the all eged
i nconpetent requests; the guardian ad |item or any other
person states that the alleged i nconpetent is opposed to the
guardi anship petition; or the court determnes that the
interests of justice require it. The proposed ward has the
right to a trial by a jury if demanded by the proposed ward,
attorney or guardian ad litem except that if the petition
contains the allegations under s. 880.07(1m and if notice
of the time set for the hearing has previously been provided
to the proposed ward and his or her counsel, a jury trial is
deened wai ved unl ess demanded at |east 48 hours prior to the
time set for the hearing. The nunber of jurors shall be
determ ned under s. 756-096{(3) 756.06(2)(b). The proposed

ward, attorney or guardian ad litemshall have the right to
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present and cross-exam ne W tnesses, including the physician
or psychol ogi st reporting to the court under sub. (1). The
attorney or guardian ad litemfor the proposed ward shall be
provided with a copy of the report of the physician or
psychol ogi st at | east 96 hours in advance of the hearing.
Any final decision of the court is subject to the right of
appeal .

52. Section 968.49 of the statutes is created to read:

968. 49 Fine for nonattendance. Any person |awfully
summoned to attend as a grand juror who fails to attend
wi t hout any sufficient excuse shall pay a fine not exceeding
$40, which shall be inposed by the court to which the person
was sunmoned and shall be paid into the county treasury.

53. Section 971.04(1)(c) of the statutes is repeal ed
and recreated to read:

971.04(1)(c) During voir dire of the trial jury;

JUDI Cl AL COUNCI L NOTE, 1996: This statute defines the
proceedi ngs at which a crimnal defendant has the right to
be present. The prior statute’s reference to “al
proceedi ngs when the jury is being selected” was probably
intended to include only those at which the jurors
t hensel ves were present, not the selection of nanmes from
lists which occurs at several stages before the defendant is
charged or the trial jury picked.

54. Section 971.165(1)(c)2. and 3. of the statutes are
anended to read:

971.165(1)(c)2. If the jury is discharged prior to

reaching a verdict on the 2" plea, the defendant shall not

34



solely on that account be entitled to a redeterm nation of
the first plea and a different jury may be drawn selected to
deternmine the 2" plea only.

3. If an appellate court reverses a judgnent as to the
2" plea but not as to the first plea and renmands for
further proceedings, or if the trial court vacates the
judgment as to the 2" plea but not as to the first plea,
the 2" plea may be deternmined by a different jury draws
sel ected for this purpose.

JUDI Cl AL COUNCI L NOTE, 1996. This proposal changes
“drawn” to “sel ected” whenever a statute refers to choosing
jurors or prospective jurors.

55. Section 972.01 of the statutes is anmended to read:

972.01 Jury; civil rules applicable. The sumroni ng of
jurors, the rmpaneling selection and qualifications of the
jury, the challenge of jurors for cause and the duty of the
court in charging the jury and giving instructions and
di scharging the jury when unable to agree shall be the sane
incrimnal as in civil actions, except that s. 805.08(3)
shal | not apply.

JUDI CI AL COUNCI L NOTE, 1996: This proposal changes
“inmpanel ed” to “sel ected” whenever a statute refers to
choosing jurors or prospective jurors, for statutory
uniformty.

56. Section 972.02(1) of the statutes is anmended to

read:
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972.02(1) Except as otherwi se provided in this chapter,

crimnal cases shall be tried by a jury drawn sel ected as

prescribed in s. 756-096(3)(a)or{(am—whichever—is
apptiecable,—and—eh—805 805. 08, unless the defendant waives

ajury in witing or by statement in open court or under s.
967.08(2)(b), on the record, with the approval of the court
and the consent of the state.

JUDI Cl AL COUNCI L NOTE, 1996: This proposal changes
“drawn” to “sel ected” whenever a statute refers to choosing
jurors or prospective jurors, for statutory uniformty.

57. Section 972.03 of the statutes is anmended to read:

972.03 Perenptory chall enges. Each side is entitled to
only 4 perenptory chall enges except as otherw se provided in
this section. When the crine charged is punishable by life
i mprisonment, the state is entitled to 6 perenptory
chal l enges and the defendant is entitled to 6 perenptory
chal l enges. If there is nore than one defendant, the court
shal | divide the challenges as equally as practicabl e anong
them and if their defenses are adverse and the court is
satisfied that the protection of their rights so requires,
the court may all ow the defendants additional challenges. If
the crime is punishable by life inprisonnment, the tota
perenptory chall enges all owed the defense shall not exceed
12 if there are only 2 defendants and 18 if there are nore
than 2 defendants; in other felony cases 6 challenges if

there are only 2 defendants and 9 challenges if there are
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nore than 2. In m sdeneanor cases, the state is entitled to
3 perenptory chall enges and the defendant is entitled to 3
perenptory chall enges, except that if there are 2
defendants, the court shall allow the defense 4 perenptory
chal l enges, and if there are nore than 2 defendants, the
court shall allow the defense 6 perenptory chall enges. Each
side shall be all owed one additional perenptory challenge if
additional jurors are to be inpaneled sel ected under s.
972.04(1).

JUDI Cl AL COUNCI L NOTE, 1996: This proposal changes
“i npanel ed” to “sel ected” whenever a statute refers to
choosing jurors or prospective jurors, for statutory
uniformty.

58. Section 972.04(1) of the statutes is amended to
read:

972.04(1) The nunber of jurors iwpaneled sel ected shal
be prescribed in s. #56-096(3) 756.06(2)(a) or (am
whi chever is applicable, unless a | esser nunber has been
stipul ated and approved under s. 972.02(2) or the court
orders that additional jurors be iwpaneled sel ected. That
nunber, plus the nunber of perenptory chall enges avail abl e
to all the parties, shall be called initially and maintai ned
in the jury box by calling others to replace jurors excused
for cause until all jurors have been exam ned. The parties
shal | thereupon exercise in their order, the state

begi nni ng, the perenptory challenges available to them and
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if any party declines to challenge, the challenge shall be
made by the clerk by |ot.

JUDI Cl AL COUNCI L NOTE, 1996: This proposal changes
“inmpanel ed” to “sel ected” whenever a statute refers to
choosing jurors or prospective jurors, for statutory
uniformity.

59. Section 972.10(7) of the statutes is anmended to
read:

972.10(7) If additional jurors have been inpaneled
sel ected under s. 972.04(1) and the nunber renmains nore than
required at final subm ssion of the cause, the court shal
determ ne by |Iot which jurors shall not participate in
del i berati ons and di scharge them

JUDI Cl AL COUNCI L NOTE, 1996: This proposal changes
“i npanel ed” to “sel ected” whenever a statute refers to
choosing jurors or prospective jurors, for statutory
uniformty.

60. Section 975.06(1)(b) (intro.) of the statutes is
amended to read:

975.06(1)(b)(intro.) The hearing shall be to a jury,
unl ess the defendant waives a jury. The nunber of jurors
shal | be determ ned under s. 756-096{(3) 756.06(2)(b). The
procedure shall be substantially like a jury trial in a
civil action. The judge may instruct the jurors in the | aw
No verdict is valid or received unless agreed to and si gned

by five-sixths of the jurors. At the time of ordering a jury

to be summoned, the court shall fix the date of hearing,
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whi ch date shall be not |ess than 30 days nor nore than 40
days after the demand for the jury was nmade. The court shal
submt to the jury the followi ng formof verdict:

61. Section 978.05(4) of the statutes is anended to
read:

978.05(4) GrRanD JURY. When requested by a grand jury
under s. #5615 968.47, attend the grand jury for the
pur pose of exam ning witnesses in their presence; give the
grand jury advice in any legal matter; draw bills of
i ndi ctnment; and i ssue subpoenas and ot her processes to
conpel the attendance of w tnesses.

62. Section 979.05(2) and (3) of the statutes are
amended to read:

979.05(2) The inquest shall be conducted before a jury
unl ess the district attorney, coroner or nedical exam ner
requests that the inquest be conducted before the judge or
court comm ssioner only. If the inquest is to be conducted
before a jury, a sufficient nunber of nanes of petential
prospective jurors shall be drawnfromthe mastertunbler

- I . I L1 I : .
pures—in-the ecireuit—courts—of selected fromthe

prospective juror list for the county in which the inquest

is to be held by the clerk of circuit court in the manner
provided in s. 756-04(3)—except—thatthe reservepanel—and
tHre—requrerents—do—noet—apphy 756.06. The judge or court
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conmmi ssi oner conducting the inquest shall summon the persoens

drawn—as prospective jurors to appear before the judge or

court comm ssioner at the time fixed in the sunmons. The
surmons may be served by mail, or by personal service if the
j udge, court comm ssioner or district attorney determ nes
personal service to be appropriate. The summons shall be in
the formused to sunmon petit jurors in the circuit courts
of the county. Any person who fails to appear when summobned
as an inquest juror is subject to a forfeiture of not nore
t han $40. The inquest jury shall consist of 6 jurors. If 6
jurors do not remain fromthe nunber originally sumobned
after establishment of qualifications, the judge or court
commi ssi oner conducting the inquest nmay require the clerk of
the circuit court to draw select sufficient additiona
jurors’ names. Those persons shall be summoned forthw th by
the sheriff of the county.

(3) The judge or court comm ssioner shall exam ne on

oath or affirmation each person who is called as a juror to

di scover whether the juror is related by blood or marriage
to the decedent, any nenber of the decedent’s famly, the
district attorney, any other attorney appearing in the case,
any nmenbers of the office of the district attorney or any
other attorney appearing in the case or has expressed or
formed any opinion regarding the matters being inquired into

or is aware of or has any bias or prejudice concerning the
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matters being inquired into in the inquest. If any petential

prospective juror is found to be not indifferent or is found

to have fornmed an opi nion which cannot be |l aid aside, that
juror shall be excused. The judge or court conmmi ssioner may
rpanel select one or nore alternate jurors if the inquest
is likely to be protracted. This subsection does not limt
the right of the district attorney to supplenent the judge’s
or court conmm ssioner’s exan nation of any petential

prospective jurors as to qualifications.

JUDI CI AL COUNCI L NOTE, 1996: Editorial changes are made
to conformto revisions in ch. 756, including increased
penal ty for nonattendance by juror.

| T 1S FURTHER ORDERED t hat the Notes of the Judicial
Council are not adopted but shall be printed for information
pur poses.

| T 1S FURTHER ORDERED t hat notice of these amendnents
of the rules of pleading, practice and procedure shall be
given by a single publication of a copy of this order in the
official state newspaper and in an official publication of
the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 16th day of January,
1997.

BY THE COURT:

Marilyn L. Graves, Cerk
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