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On Sept ember  4,  2007,  A.  John Voel ker ,  Di r ect or  of  St at e 

Cour t s,  pet i t i oned t he cour t  t o cr eat e a r ul e gover ni ng t he use 

of  v i deoconf er enci ng i n t he cour t s,  pur suant  t o t he cour t ' s  

r ul emaki ng aut hor i t y under  Wi s.  St at .  § 751. 12.   A publ i c 

hear i ng on t he pet i t i on was conduct ed on Januar y 8,  2008.  

At  t he ensui ng admi ni st r at i ve conf er ence,  t he cour t  vot ed 

t o adopt  t he pet i t i on,  as modi f i ed.   The cour t  r ul ed t hat  t he 

ef f ect i ve dat e of  t hi s r ul e shal l  be Jul y 1,  2008.  

Ther ef or e,   

I T I S ORDERED t hat  ef f ect i ve Jul y 1,  2008:  

Sect i on 1.   Subchapt er  I I I  of  chapt er  885 of  t he st at ut es 

i s cr eat ed t o r ead:  
 

SUBCHAPTER I I I  
CHAPTER 885 

USE OF VI DEOCONFERENCI NG I N THE CI RCUI T COURTS 
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885. 50  St at ement  of  i nt ent .   ( 1)  I t  i s  t he i nt ent  of  t he 

Supr eme Cour t  t hat  v i deoconf er enci ng t echnol ogy be avai l abl e f or  

use i n t he c i r cui t  cour t s of  Wi sconsi n t o t he gr eat est  ext ent  

possi bl e consi st ent  wi t h t he l i mi t at i ons of  t he t echnol ogy,  t he 

r i ght s of  l i t i gant s and ot her  par t i c i pant s i n mat t er s bef or e t he 

cour t s,  and t he need t o pr eser ve t he f ai r ness,  di gni t y,  

sol emni t y,  and decor um of  cour t  pr oceedi ngs.   Fur t her ,  i t  i s  t he 

i nt ent  of  t he Supr eme Cour t  t hat  c i r cui t  cour t  j udges be vest ed 

wi t h t he di scr et i on t o det er mi ne t he manner  and ext ent  of  t he 

use of  v i deoconf er enci ng t echnol ogy,  except  as speci f i cal l y set  

f or t h i n t hi s subchapt er .  

( 2)  I n decl ar i ng t hi s i nt ent ,  t he Supr eme Cour t  f i nds t hat  

car ef ul  use of  t hi s evol v i ng t echnol ogy can make pr oceedi ngs i n 

t he c i r cui t  cour t s mor e ef f i c i ent  and l ess expensi ve t o t he 

publ i c and t he par t i c i pant s wi t hout  compr omi si ng t he f ai r ness,  

di gni t y,  sol emni t y,  and decor um of  t hese pr oceedi ngs.   The 

Supr eme Cour t  f ur t her  f i nds t hat  an open- ended appr oach t o t he 

i ncor por at i on of  t hi s t echnol ogy i nt o t he cour t  syst em under  t he 

super vi s i on and cont r ol  of  j udges,  subj ect  t o t he l i mi t at i ons 

and gui dance set  f or t h i n t hi s  subchapt er ,  wi l l  most  r api dl y 

r eal i ze t he benef i t s of  v i deoconf er enci ng f or  al l  concer ned.  

( 3)  I n decl ar i ng t hi s i nt ent ,  t he Supr eme Cour t  f ur t her  

f i nds t hat  i mpr oper  use of  v i deoconf er enci ng t echnol ogy,  or  use 

i n s i t uat i ons i n whi ch t he t echni cal  and oper at i onal  st andar ds 

set  f or t h i n t hi s subchapt er  ar e not  met ,  can r esul t  i n 

abr i dgement  of  f undament al  r i ght s of  l i t i gant s,  cr i me vi ct i ms,  

and t he publ i c,  unf ai r  shi f t i ng of  cost s,  and l oss of  t he 
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f ai r ness,  di gni t y,  sol emni t y,  and decor um of  cour t  pr oceedi ngs 

t hat  i s essent i al  t o t he pr oper  admi ni st r at i on of  j ust i ce.  

885. 52  Def i ni t i ons .   I n t hi s subchapt er :  

( 1)  " Ci r cui t  cour t "  i ncl udes pr oceedi ngs bef or e c i r cui t  

cour t  j udges and commi ssi oner s,  and al l  r ef er ences t o c i r cui t  

cour t  j udges i ncl ude ci r cui t  cour t  commi ssi oner s.   

( 2)  " Par t i c i pant s"  i ncl udes l i t i gant s,  counsel ,  wi t nesses 

whi l e on t he st and,  j udges,  and essent i al  cour t  st af f ,  but  

excl udes ot her  i nt er est ed per sons and t he publ i c at  l ar ge.  

( 3)  " Vi deoconf er enci ng"  means an i nt er act i ve t echnol ogy 

t hat  sends vi deo,  voi ce,  and dat a s i gnal s over  a t r ansmi ssi on 

ci r cui t  so t hat  t wo or  mor e i ndi v i dual s or  gr oups can 

communi cat e wi t h each ot her  s i mul t aneousl y usi ng vi deo moni t or s.  

885. 54  Techni cal  and oper at i onal  st andar ds .   ( 1)  

Vi deoconf er enci ng t echnol ogy used i n c i r cui t  cour t  pr oceedi ngs 

shal l  meet  t he f ol l owi ng t echni cal  and oper at i onal  st andar ds:  

( a)  Par t i c i pant s shal l  be abl e t o see,  hear ,  and 

communi cat e wi t h each ot her .  

( b)  Par t i c i pant s  shal l  be abl e t o see,  hear ,  and ot her wi se 

obser ve any phys i cal  evi dence or  exhi bi t s pr esent ed dur i ng t he 

pr oceedi ng.  

( c)  Vi deo and sound qual i t y shal l  be adequat e t o al l ow 

par t i c i pant s t o obser ve t he demeanor  and non- ver bal  

communi cat i ons of  ot her  par t i c i pant s and t o c l ear l y hear  what  i s 

t aki ng pl ace i n t he cour t r oom t o t he same ext ent  as i f  t hey wer e 

pr esent  i n t he cour t r oom.  
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( d)  Par t i es and counsel  at  r emot e l ocat i ons shal l  be abl e,  

upon r equest ,  t o have t he cour t r oom camer as scan t he cour t r oom 

so t hat  r emot e par t i c i pant s may obser ve ot her  per sons pr esent  

and act i v i t i es t aki ng pl ace i n t he cour t r oom dur i ng t he 

pr oceedi ngs.   

( e)  I n mat t er s set  out  i n sub.  ( g) ,  counsel  f or  a def endant  

or  r espondent  shal l  have t he opt i on t o be physi cal l y pr esent  

wi t h t he c l i ent  at  t he r emot e l ocat i on,  and t he f aci l i t i es at  

t he r emot e l ocat i on shal l  be abl e t o accommodat e counsel ' s 

par t i c i pat i on i n t he pr oceedi ng f r om such l ocat i on.   Par t i es and 

counsel  at  r emot e l ocat i ons shal l  be abl e t o mut e t he mi cr ophone 

syst em at  t hat  l ocat i on so t hat  t her e can be pr i vat e,  

conf i dent i al  communi cat i on bet ween t hem.  

( f )  I f  appl i cabl e,  t her e shal l  be a means by whi ch 

document s can be t r ansmi t t ed bet ween t he cour t r oom and t he 

r emot e l ocat i on.  

( g)  I n cr i mi nal  mat t er s,  and i n pr oceedi ngs under  chs.  48,  

51,  55,  938,  and 980,  i f  not  i n each ot her ' s physi cal  pr esence,  

a separ at e pr i vat e voi ce communi cat i on f aci l i t y  shal l  be 

avai l abl e so t hat  t he def endant  or  r espondent  and hi s or  her  

at t or ney ar e abl e t o communi cat e pr i vat el y dur i ng t he ent i r e 

pr oceedi ng.  

( h)  The pr oceedi ng at  t he l ocat i on f r om whi ch t he j udge i s 

pr esi di ng shal l  be v i s i bl e and audi bl e t o t he j ur y and t he 

publ i c,  i ncl udi ng cr i me vi ct i ms,  t o t he same ext ent  as t he 

pr oceedi ng woul d be i f  not  conduct ed by v i deoconf er enci ng.  
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( 2)  The movi ng par t y,  i ncl udi ng t he ci r cui t  cour t ,  shal l  

cer t i f y t hat  t he t echni cal  and oper at i onal  st andar ds at  t he 

cour t  and t he r emot e l ocat i on ar e i n compl i ance wi t h t he 

r equi r ement s of  sub.  ( 1) .  

885. 56  Cr i t er i a f or  exer ci se of  cour t ' s  di scr et i on.   ( 1)  

I n det er mi ni ng i n a par t i cul ar  case whet her  t o per mi t  t he use of  

v i deoconf er enci ng t echnol ogy and t he manner  of  pr oceedi ng wi t h 

v i deoconf er enci ng,  t he c i r cui t  cour t  may consi der  one or  mor e of  

t he f ol l owi ng cr i t er i a:  

( a)  Whet her  any undue sur pr i se or  pr ej udi ce woul d r esul t .  

( b)  Whet her  t he pr oponent  of  t he use of  v i deoconf er enci ng 

t echnol ogy has been unabl e,  af t er  a di l i gent  ef f or t ,  t o pr ocur e 

t he physi cal  pr esence of  a wi t ness.  

( c)  The conveni ence of  t he par t i es and t he pr oposed 

wi t ness,  and t he cost  of  pr oduci ng t he wi t ness i n per son i n 

r el at i on t o t he i mpor t ance of  t he of f er ed t est i mony.  

( d)  Whet her  t he pr ocedur e woul d al l ow f or  f ul l  and 

ef f ect i ve cr oss- exami nat i on,  especi al l y when t he cr oss-

exami nat i on woul d i nvol ve document s or  ot her  exhi bi t s.  

( e)  The i mpor t ance of  t he wi t ness bei ng per sonal l y pr esent  

i n t he cour t r oom wher e t he di gni t y,  sol emni t y,  and decor um of  

t he sur r oundi ngs wi l l  i mpr ess upon t he wi t ness t he dut y t o 

t est i f y t r ut hf ul l y.  

( f )  Whet her  a physi cal  l i ber t y or  ot her  f undament al  

i nt er est  i s  at  st ake i n t he pr oceedi ng.  
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( g)  Whet her  t he cour t  i s  sat i sf i ed t hat  i t  can suf f i c i ent l y 

know and cont r ol  t he pr oceedi ngs at  t he r emot e l ocat i on so as t o 

ef f ect i vel y ext end t he cour t r oom t o t he r emot e l ocat i on.   

( h)  Whet her  t he par t i c i pat i on of  an i ndi v i dual  f r om a 

r emot e l ocat i on pr esent s t he per son at  t he r emot e l ocat i on i n a 

di mi ni shed or  di st or t ed sense such t hat  i t  negat i vel y r ef l ect s  

upon t he i ndi v i dual  at  t he r emot e l ocat i on t o per sons pr esent  i n 

t he cour t r oom.  

( i )  Whet her  t he use of  v i deoconf er enci ng di mi ni shes or  

det r act s f r om t he di gni t y,  sol emni t y,  and f or mal i t y of  t he 

pr oceedi ng so as t o under mi ne t he i nt egr i t y,  f ai r ness,  and 

ef f ect i veness of  t he pr oceedi ng.  

( j )  Whet her  t he per son pr oposed t o appear  by 

v i deoconf er enci ng pr esent s a s i gni f i cant  secur i t y r i sk t o 

t r anspor t  and pr esent  per sonal l y i n t he cour t r oom.   

( k)  Wai ver s and st i pul at i ons of  t he par t i es of f er ed 

pur suant  t o s.  885. 62.  

( L)  Any ot her  f act or s t hat  t he cour t  may i n each i ndi v i dual  

case det er mi ne t o be r el evant .  

( 2)  The deni al  of  t he use of  v i deoconf er enci ng t echnol ogy 

i s not  appeal abl e.  

885. 58  Use i n c i v i l  cases and speci al  pr oceedi ngs.   ( 1)  

Subj ect  t o t he st andar ds and cr i t er i a set  f or t h i n ss.  885. 54 

and 885. 56 and t o t he l i mi t at i ons of  sub.  ( 2) ,  a c i r cui t  cour t  

may,  on i t s own mot i on or  at  t he r equest  of  any par t y,  i n any 

ci v i l  case or  speci al  pr oceedi ng per mi t  t he use of  
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v i deoconf er enci ng t echnol ogy i n any pr e- t r i al ,  t r i al ,  or  post -

t r i al  hear i ng.  

( 2)  ( a)  A pr oponent  of  a wi t ness v i a v i deoconf er enci ng 

t echnol ogy at  any evi dent i ar y hear i ng or  t r i al  shal l  f i l e a 

not i ce of  i nt ent i on t o pr esent  t est i mony by v i deoconf er ence 

t echnol ogy 30 days pr i or  t o t he schedul ed st ar t  of  t he 

pr oceedi ng.   Any ot her  par t y may f i l e an obj ect i on t o t he 

t est i mony of  a wi t ness by v i deoconf er enci ng t echnol ogy wi t hi n 10 

days of  t he f i l i ng of  t he not i ce of  i nt ent i on.   I f  t he t i me 

l i mi t s of  t he pr oceedi ng do not  per mi t  t he t i me per i ods pr ovi ded 

f or  i n t hi s par agr aph,  t he cour t  may i n i t s di scr et i on shor t en 

t he t i me t o f i l e not i ce of  i nt ent i on and obj ect i on.  

( b)  The cour t  shal l  det er mi ne t he obj ect i on i n t he exer ci se 

of  i t s  di scr et i on under  t he cr i t er i a set  f or t h i n s.  885. 56.  

885. 60  Use i n cr i mi nal  cases and pr oceedi ngs under  

chapt er s 48,  51,  55,  938,  and 980.   ( 1)  Subj ect  t o t he st andar ds 

and cr i t er i a set  f or t h i n ss.  885. 54 and 885. 56 and t o t he 

l i mi t at i ons of  sub.  ( 2) ,  a c i r cui t  cour t  may,  on i t s own mot i on 

or  at  t he r equest  of  any par t y,  i n any cr i mi nal  case or  mat t er  

under  chs.  48,  51,  55,  938,  or  980,  per mi t  t he use of  

v i deoconf er enci ng t echnol ogy i n any pr e- t r i al ,  t r i al  or  f act -

f i ndi ng,  or  post - t r i al  pr oceedi ng.  

( 2)  ( a)  Except  as may ot her wi se be pr ovi ded by l aw,  a 

def endant  i n a cr i mi nal  case and a r espondent  i n a mat t er  l i s t ed 

i n sub.  ( 1)  i s ent i t l ed t o be physi cal l y pr esent  i n t he 

cour t r oom at  al l  cr i t i cal  st ages of  t he pr oceedi ngs,  i ncl udi ng 

evi dent i ar y hear i ngs,  t r i al s or  f act - f i ndi ng hear i ngs,  pl ea 
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hear i ngs at  whi ch a pl ea of  gui l t y or  no cont est ,  or  an 

admi ssi on,  wi l l  be of f er ed,  and sent enci ng or  di sposi t i onal  

hear i ngs.  

( b)  A pr oponent  of  a wi t ness v i a v i deoconf er enci ng 

t echnol ogy at  any evi dent i ar y hear i ng,  t r i al ,  or  f act - f i ndi ng 

hear i ng shal l  f i l e a not i ce of  i nt ent i on t o pr esent  t est i mony by 

v i deoconf er ence t echnol ogy 20 days pr i or  t o t he schedul ed st ar t  

of  t he pr oceedi ng.   Any ot her  par t y may f i l e an obj ect i on t o t he 

t est i mony of  a wi t ness by v i deoconf er ence t echnol ogy wi t hi n 10 

days of  t he f i l i ng of  t he not i ce of  i nt ent i on.  I f  t he t i me 

l i mi t s of  t he pr oceedi ng do not  per mi t  t he t i me per i ods pr ovi ded 

f or  i n t hi s par agr aph,  t he cour t  may i n i t s di scr et i on shor t en 

t he t i me t o f i l e not i ce of  i nt ent i on and obj ect i on.  

( c)  I f  an obj ect i on i s made by t he pl ai nt i f f  or  pet i t i oner  

i n a mat t er  l i s t ed i n sub.  ( 1) ,  t he cour t  shal l  det er mi ne t he 

obj ect i on i n t he exer ci se of  i t s  di scr et i on under  t he cr i t er i a 

set  f or t h i n s.  885. 56.  

( d)  I f  an obj ect i on i s made by t he def endant  or  r espondent  

i n a mat t er  l i st ed i n sub.  ( 1) ,  t he cour t  shal l  sust ai n t he 

obj ect i on.  

885. 62  Wai ver s and st i pul at i ons.   Par t i es t o c i r cui t  cour t  

pr oceedi ngs may wai ve t he t echni cal  and oper at i onal  st andar ds 

pr ovi ded i n t hi s subchapt er ,  or  may st i pul at e t o any di f f er ent  

or  modi f i ed pr ocedur e,  as may be appr oved by t he cour t .  

885. 64  Appl i cabi l i t y .  ( 1)  The pr ovi s i ons of  t hi s 

subchapt er  shal l  gover n t he pr ocedur e,  pr act i ce,  and use of  

v i deoconf er enci ng i n t he c i r cui t  cour t s of  t hi s st at e.  
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( 2)  Al l  c i r cui t  cour t  pr oceedi ngs,  wi t h t he except i on of  

pr oceedi ngs pur suant  t o s.  972. 11 ( 2m) ,  t hat  ar e conduct ed by 

v i deoconf er ence,  i nt er act i ve v i deo and audi o t r ansmi ssi on,  

audi ovi sual  means,  l i ve audi ovi sual  means,  c l osed- ci r cui t  

audi ovi sual ,  or  ot her  i nt er act i ve el ect r oni c communi cat i on wi t h 

a v i deo component ,  shal l  be conduct ed i n accor dance wi t h t he 

pr ovi s i ons of  t hi s subchapt er .  

( 3)  The use of  non- vi deo t el ephone communi cat i ons ot her wi se 

per mi t t ed by speci f i c  st at ut es and r ul es shal l  not  be af f ect ed 

by t hi s subchapt er ,  and shal l  r emai n avai l abl e as pr ovi ded i n 

t hose speci f i c  st at ut es and r ul es.  

Sect i on 2.   The f ol l owi ng Comment  t o subchapt er  I I I  of  

chapt er  885 of  t he st at ut es i s not  adopt ed but  wi l l  be publ i shed 

and may be consul t ed f or  gui dance i n i nt er pr et i ng and appl y i ng 

t he st at ut e.  

Comment ,  2008 

Sect i on 885. 50 of  t he subchapt er  i s i nt ended t o 
r ecogni ze and summar i ze t he l ar ger  debat e concer ni ng 
t he use of  v i deoconf er enci ng t echnol ogy i n t he cour t s,  
and t o pr ovi de a c l ear  st at ement  of  t he Supr eme 
Cour t ’ s i nt ent  concer ni ng such use,  whi ch shoul d be 
hel pf ul  gui dance t o l i t i gant s,  counsel  and ci r cui t  and 
appel l at e cour t s i n i nt er pr et i ng and appl y i ng t hese 
r ul es.  

Thi s subchapt er  i s not  i nt ended t o gi ve c i r cui t  
cour t  j udges t he aut hor i t y t o compel  count y boar ds t o 
acqui r e,  mai nt ai n or  r epl ace vi deoconf er enci ng 
equi pment .   Rat her ,  i t  i s  i nt ended t o pr ovi de cour t s 
wi t h aut hor i t y and gui dance i n t he use of  what ever  
v i deoconf er enci ng equi pment  mi ght  be made avai l abl e t o 
t hem.  

Sect i on 885. 54 i s i nt ended t o est abl i sh st r i ngent  
t echni cal  and oper at i onal  st andar ds f or  t he use of  
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v i deoconf er enci ng t echnol ogy over  obj ect i on,  and i n 
consi der i ng appr oval  by t he c i r cui t  cour t  of  wai ver s 
or  st i pul at i ons under  s.  885. 62.  Mobi l e car t - based 
syst ems wi l l  not  meet  t hese st andar ds i n many or  even 
most  s i t uat i ons,  but  may st i l l  be used pur suant  t o a 
wai ver  or  st i pul at i on appr oved by t he cour t .   The 
ef f ect  wi l l  be t o encour age t he i nst al l at i on of  
mul t i pl e camer a syst ems,  whi l e st i l l  al l owi ng t he use 
of  car t - based syst ems when par t i c i pant s ar e i n 
agr eement  t o do so,  whi ch i s l i kel y t o be much of  t he 
t i me.  

Sect i on 885. 56 i s i nt ended t o gi ve t he c i r cui t  
cour t  br oad di scr et i on t o per mi t  t he use of  
v i deoconf er enci ng t echnol ogy when t he t echni cal  and 
oper at i on st andar ds of  s.  885. 54 ar e met ,  whi l e 
pr ovi di ng cl ear  gui dance i n t he exer ci se of  t hat  
di scr et i on.   Under  t hi s sect i on,  t he c i r cui t  cour t  may 
per mi t  t he use of  v i deoconf er enci ng t echnol ogy i n 
al most  any si t uat i on,  even over  obj ect i on,  except  as 
pr ovi ded under  s.  885. 60.   On t he ot her  hand,  t he 
cour t  may deny t he use of  v i deoconf er enci ng t echnol ogy 
i n any ci r cumst ance,  r egar dl ess of  t he gui del i nes.   
Thi s i s consi st ent  wi t h t he i nt ent  of  t hi s l egi s l at i on 
t o vest  c i r cui t  cour t s wi t h br oad di scr et i on t o 
advance t he use of  v i deoconf er enci ng t echnol ogy i n 
cour t  pr oceedi ngs under  t he st andar ds and gui del i nes 
set  out ,  but  t o r eser ve t o cour t s t he pr er ogat i ve t o 
deny i t s use wi t hout  expl anat i on.  A c i r cui t  cour t ' s  
deni al  of  t he use of  v i deoconf er enci ng i s not  
appeal abl e as an i nt er l ocut or y or der ,  but  t o t he 
ext ent  t he deni al  i nvol ves i ssues r el at ed t o a par t y ' s 
abi l i t y  t o pr esent  i t s case and br oader  i ssues r el at ed 
t o t he pr esent at i on of  evi dence,  t he deni al  can be 
appeal ed as par t  of  t he appeal  of  t he f i nal  j udgment .  

Regar di ng sect i on 885. 58,  c i v i l  cases and speci al  
pr oceedi ngs i n gener al  pose f ew pr obl ems of  
const i t ut i onal  di mensi on concer ni ng t he use of  
v i deoconf er enci ng t echnol ogy and of f er  l i t i gant s t he 
pot ent i al  of  s i gni f i cant  savi ngs i n t r i al  expenses.   
For  t hese r easons,  t hi s t echnol ogy wi l l  l i kel y gai n 
r api d accept ance r esul t i ng i n expandi ng use.   Wher e 
obj ect i ons ar e r ai sed,  t he r ul e pr ovi des t hat  t he 
c i r cui t  cour t  wi l l  r esol ve t he i ssue pur suant  t o t he 
st andar ds and deci s i onal  gui dance set  out  i n ss.  
885. 54 and 885. 56.  
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I t  i s  t he i nt ent  of  s.  885. 60 t o scr upul ousl y 
pr ot ect  t he r i ght s of  cr i mi nal  def endant s and 
r espondent s i n mat t er s whi ch coul d r esul t  i n l oss of  
l i ber t y or  f undament al  r i ght s wi t h r espect  t o t hei r  
chi l dr en by pr eser vi ng t o such l i t i gant s t he r i ght  t o 
be physi cal l y pr esent  i n cour t  at  al l  cr i t i cal  st ages 
of  t hei r  pr oceedi ngs.   Thi s sect i on al so pr ot ect s such 
l i t i gant s '  r i ght s t o adequat e r epr esent at i on by 
counsel  by el i mi nat i ng t he pot ent i al  pr obl ems t hat  
mi ght  ar i se wher e counsel  and l i t i gant s ar e ei t her  
physi cal l y separ at ed,  or  counsel  ar e wi t h l i t i gant s at  
r emot e l ocat i ons and not  pr esent  i n cour t .  

" Cr i t i cal  st ages of  t he pr oceedi ngs"  i s not  
def i ned under  t hi s sect i on,  but  i ncor por at es exi st i ng 
l aw as wel l  as new l aw as i t  i s  adopt ed or  deci ded.   
Thi s sect i on i s not  i nt ended t o cr eat e new r i ght s i n 
l i t i gant s t o be physi cal l y pr esent  whi ch t hey do not  
ot her wi se possess;  i t  i s  i nt ended mer el y t o pr eser ve 
such r i ght s,  and t o avoi d abr ogat i ng by v i r t ue of  t he 
adopt i on of  t hi s subchapt er  any such r i ght s.  

Thi s sect i on i s al so i nt ended t o pr eser ve 
const i t ut i onal  and ot her  r i ght s t o conf r ont  and 
ef f ect i vel y cr oss- exami ne wi t nesses.  I t  pr ovi des t he 
r i ght  t o pr event  t he use of  v i deoconf er enci ng 
t echnol ogy t o pr esent  such adver se wi t nesses,  but  
r at her  r equi r e t hat  such wi t nesses be physi cal l y 
pr oduced i n t he cour t r oom.   I n r equi r i ng a def endant ' s 
obj ect i on t o t he use of  v i deoconf er enci ng t o be 
sust ai ned,  t hi s sect i on al so pr eser ves t he def endant ' s 
speedy t r i al  r i ght s i nt act .  

Obj ect i ons by t he St at e or  pet i t i oner  t o t he use 
of  v i deoconf er enci ng t echnol ogy t o pr esent  def ense 
wi t nesses ar e r esol ved by t he cour t  i n t he same manner  
as pr ovi ded i n c i v i l  cases and speci al  pr oceedi ngs 
under  ss.  885. 54 and 885. 56.  

The i nt ent  of  s.  885. 62 i s t o per mi t  l i t i gant s t o 
t ake advant age of  v i deoconf er enci ng t echnol ogy i n any 
mat t er  bef or e t he cour t  r egar dl ess of  whet her  t he 
pr ovi s i ons of  t hi s subchapt er  woul d ot her wi se per mi t  
such use,  as l ong as t he par t i es ar e i n agr eement  t o 
do so and t he ci r cui t  cour t  appr oves.  Thi s shoul d hel p 
t o encour age i nnovat i on and exper i ment at i on i n t he use 
of  v i deoconf er enci ng t echnol ogy,  and t her eby pr omot e 
t he most  r api d r eal i zat i on of  i t s  benef i t s,  whi l e 
pr eser vi ng t o t he l i t i gant s and ul t i mat el y t o t he 
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cour t s t he abi l i t y  t o pr event  abuses and l oss of  t he 
f ai r ness,  di gni t y,  sol emni t y and decor um of  cour t  
pr oceedi ngs.  

The i nt ent  of  s.  885. 64 i s t o make i t  c l ear  t hat  
al l  el ect r oni c communi cat i ons wi t h a v i deo component  
ar e t o be conduct ed under  t he pr ovi s i ons of  t hi s 
subchapt er ,  r egar dl ess of  t he var i ous names and t er ms 
by whi ch such means of  communi cat i on ar e r ef er enced i n 
ot her  st at ut es and r ul es,  and al so t o make cl ear  t hat  
t he pr ovi s i ons of  t hi s subchapt er  ar e t o t ake 
pr ecedence over  ot her  st at ut es and r ul es whi ch addr ess 
t he use of  such means of  communi cat i on.   Fi nal l y,  sub.  
( 3)  i s i nt ended t o make cl ear  t hat  exi st i ng aut hor i t y 
f or  t he use of  non- vi deo t el ephone communi cat i ons i n 
cour t  pr oceedi ngs r emai ns unaf f ect ed by t he new 
pr ovi s i ons of  t hi s subchapt er  concer ni ng 
vi deoconf er enci ng.  

I T I S ORDERED t hat  not i ce of  t he cr eat i on of  subchapt er  I I I  

of  chapt er  885 of  t he st at ut es be gi ven by a s i ngl e publ i cat i on 

of  a copy of  t hi s or der  i n t he of f i c i al  st at e newspaper  and i n 

an of f i c i al  publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 1st  day of  May,  2008.  

 
BY THE COURT:  
 
 
 
Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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