
 

 
SUPREME COURT OF WISCONSIN 

 

    
 
 

No.   10- 03 
  
In the matter of the petition to amend Supreme 
Court Rule 81.02. 
 

FILED 
 

JUL 6, 2011 
 

A.  John Voel ker  
Act i ng Cl er k of  

Supr eme Cour t  
Madi son,  WI  

 

  
 
 

Thi s pet i t i on1 asks t he cour t  t o amend Supr eme Cour t  Rul e ( SCR)  

81. 02 by i ncr easi ng t he hour l y  r at e of  compensat i on f or  cour t -

appoi nt ed l awyer s f r om $70 t o $80,  i ndexi ng t hat  r at e t o t he Consumer  

Pr i ce I ndex,  and speci f y i ng t hat  t he payment  of  an hour l y r at e l ess 

t han t he r at e set  f or t h i n SCR 81. 02( 1)  f or  l egal  ser vi ces r ender ed 

pur suant  t o appoi nt ment  by t he St at e Publ i c Def ender  under  Wi s.  St at .  

§ 977. 08 i s unr easonabl e.   The pet i t i oner s pr ovi ded t he cour t  wi t h 

document at i on i n suppor t  of  t he pet i t i on,  i ncl udi ng:  ABA,  Gi deon' s 

Br oken Pr omi se:  Amer i ca' s Cont i nui ng Quest  f or  Equal  Just i ce,  

( December  2004) ;  ABA,  Fi ndi ngs Concer ni ng Cont r act i ng f or  t he 

Del i ver y of  I ndi gent  Def ense Ser vi ces,  ( Jul y 1995) ;  and The 

Spangenber g Gr oup,  Rat es of  Compensat i on Pai d t o Cour t - Appoi nt ed 

Counsel  i n Non- Capi t al  Fel ony Cases at  Tr i al :  A St at e- By- St at e 

                                                 
1 Thi s r ul e pet i t i on was f i l ed on Mar ch 5,  2010,  by At t or neys 

Dean A.  St r ang,  John S.  Ski l t on,  and Ti mot hy W.  Bur ns on behal f  of  
Pat r i c i a K.  Bal l man,  Thomas J.  Bast i ng,  Sr . ,  Ri char d T.  Becker ,  
Mi chel l e A.  Behnke,  Gr egor y B.  Conway,  Rober t  H.  Fr i eber t ,  Jani ne P.  
Geske,  Fr ankl yn M.  Gi mbel ,  Ral ph Johnson,  E.  Mi chael  McCann,  
Ger al d M.  O' Br i en,  Jose A.  Ol i v i er i ,  and G.  Lane War e,  al l  member s i n 
good st andi ng of  t he St at e Bar  of  Wi sconsi n.    
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Over vi ew,  ( June 2007) . 2  The pet i t i oner s submi t t ed a suppl ement al  

f i l i ng on Sept ember  29,  2010,  r espondi ng t o cer t ai n wr i t t en quest i ons 

f r om t he cour t .   Wr i t t en comment s f r om i nt er est ed par t i es wer e al so 

r ecei ved.    

On November  9,  2010,  t he cour t  conduct ed a publ i c hear i ng on 

t hi s pet i t i on. 3  At t or ney John Ski l t on pr esent ed t he pet i t i on and a 

number  of  i ndi v i dual s spoke r egar di ng t he pet i t i on. 4  The t est i mony 

pr esent ed t o t he cour t  was of t en el oquent  and ver y i nf or mat i ve.   At  

t he ensui ng open admi ni st r at i on conf er ence t he cour t  di scussed t he 

mat t er  at  l engt h.    

Thi s pet i t i on r equi r es an under st andi ng of  t he somet i mes 

compl i cat ed i nt er pl ay of  st at ut es and r ul es t hat  gover n whi ch 

def endant s ar e suf f i c i ent l y i ndi gent  t o qual i f y f or  r epr esent at i on,  

                                                 
2 Al l  of  t hese document s ar e avai l abl e on t he cour t ' s  Web si t e 

at :  www. wi cour t s. gov/ scr ul es.  

3 I ni t i al l y ,  t hi s mat t er  was schedul ed f or  publ i c hear i ng on 
Oct ober  19,  2010.   I mmedi at el y pr i or  t o t he st ar t  of  t he publ i c 
hear i ng on Oct ober  19,  2010,  t he St at e Capi t ol  bui l di ng was evacuat ed 
by Capi t ol  Pol i ce f or  a per i od of  sever al  hour s.   As a r esul t  t he 
admi ni st r at i ve conf er ence was cancel l ed.   The mat t er  was r eschedul ed 
and conduct ed on November  9,  2010.  

4 At t or neys Dean St r ang,  Rober t  Fr i eber t ,  Dave Jones,  Ray 
Dal l ' Ost r o,  John Ebbot t ,  Br i an Gl eason,  John Bi r dsal l ,  and Hank 
Schul t z spoke i n suppor t  of  t he pet i t i on.   Car l o Esqueda,  Dane Count y 
Cl er k of  Ci r cui t  Cour t ,  expr essed concer n about  t he pr oposed use of  
t he Consumer  Pr i ce I ndex as a basi s f or  f ut ur e r at e i ncr eases.   Sar a 
Di edr i ck of  t he Wi sconsi n Count i es Associ at i on,  Mar k Wadi um,  a 
l obbyi st  f or  Out agami e Count y,  and John Bar r et t ,  Mi l waukee Count y 
Cl er k of  Ci r cui t  Cour t ,  al l  spoke i n opposi t i on t o t he pet i t i on.   
At t or ney Deb Smi t h advi sed t he cour t  t hat  t he Of f i ce of  t he St at e 
Publ i c Def ender  t ook no f or mal  posi t i on on t he pet i t i on.  
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who r epr esent s t hese i ndi gent  cr i mi nal  def endant s,  how t hese l awyer s 

ar e compensat ed f or  t hei r  ser vi ces,  and who pays t he bi l l s .    

I t  i s  a f undament al  cor ner st one of  our  j ust i ce syst em t hat  

i ndi gent  cr i mi nal  def endant s ar e const i t ut i onal l y ent i t l ed t o 

ef f ect i ve assi st ance of  counsel .   Gi deon v.  Wai nwr i ght ,  372 U. S.  335 

( 1963) ;  I n r e Gaul t ,  387 U. S.  1 ( 1967) ;  Ar ger si nger  v.  Haml i n,  407 

U. S.  25 ( 1972) .   I n Gi deon,  t he Uni t ed St at es Supr eme Cour t  sai d:  

That  gover nment  hi r es l awyer s t o pr osecut e and def endant s 
who have t he money hi r e l awyer s t o def end ar e t he st r ongest  
i ndi cat i ons of  t he wi despr ead bel i ef  t hat  l awyer s i n 
cr i mi nal  cour t s ar e necessi t i es,  not  l uxur i es.   The r i ght  
of  one char ged wi t h cr i me t o counsel  may not  be deemed 
f undament al  and essent i al  t o f ai r  t r i al s i n some count r i es,  
but  i t  i s  i n our s.   Fr om t he ver y begi nni ng,  our  st at e and 
nat i onal  const i t ut i ons and l aws have l ai d gr eat  emphasi s on 
pr ocedur al  and subst ant i ve saf eguar ds desi gned t o assur e 
f ai r  t r i al s bef or e i mpar t i al  t r i bunal s i n whi ch ever y 
def endant  st ands equal  bef or e t he l aw.   Thi s nobl e i deal  
cannot  be r eal i zed i f  t he poor  man char ged wi t h cr i me has 
t o f ace hi s accuser s wi t hout  a l awyer  t o assi st  hi m.  

372 U. S.  at  344.   Consi st ent  wi t h t hi s const i t ut i onal  mandat e,  

Wi sconsi n l aw r equi r es t he appoi nt ment  of  counsel  f or  al l  el i gi bl e 

i ndi gent  cr i mi nal  def endant s.   

The Wi sconsi n St at e Publ i c Def ender ' s Of f i ce ( SPD)  pr ovi des 

l egal  r epr esent at i on t o qual i f i ed def endant s i n cases speci f i ed by 

st at e l aw. 5  Appl i cant s f or  publ i c def ender  r epr esent at i on ar e 

r equi r ed by st at e l aw t o meet  st r i ct  f i nanci al  gui del i nes t o qual i f y 

f or  appoi nt ment  of  an at t or ney by t he SPD.   

                                                 
5 These cases i ncl ude cr i mi nal ,  c i v i l  commi t ment ,  pr ot ect i ve 

pl acement  ( per sonal  guar di anshi p) ,  r evocat i on of  condi t i onal  l i ber t y 
( pr obat i on,  par ol e,  or  ext ended super vi s i on) ,  t er mi nat i on of  par ent al  
r i ght s,  and j uveni l e del i nquency pr oceedi ngs and cer t ai n ot her  
j uveni l e cour t  mat t er s.    
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However ,  SPD st af f  at t or neys cannot  r epr esent  al l  t he peopl e who 

ar e ent i t l ed t o r epr esent at i on.   The l aw pr ovi des t hat  i f  t he SPD has 

a conf l i c t  of  i nt er est  or  i s  ot her wi se unabl e t o r epr esent  an 

el i gi bl e i ndi gent  def endant ,  t he SPD wi l l  appoi nt  and pay f or  a 

pr i vat e at t or ney t o pr ovi de r epr esent at i on.   See Wi s.  St at .  

§§ 977. 05( 4) ( i ) ,  ( j ) ,  ( j m) ;  977. 05( 5) ( a) ;  977. 07;  977. 08. 6  Because of  

t he budget  const r ai nt s i mposed on t he SPD,  pr i vat e at t or neys 

cur r ent l y handl e appr oxi mat el y 40%- 45% of  al l  i ndi gent  

r epr esent at i ons.    

These appoi nt ed l awyer s ar e pai d $40 per  hour . 7  See Wi s.  St at .  

§ 977. 08.   Thi s i s t he same r at e Wi sconsi n pai d pr i vat e at t or neys f or  

t hese ser vi ces 15 year s ago and onl y $5 mor e per  hour  t han t he 

or i gi nal  r at e est abl i shed i n 1978,  over  t hi r t y year s ago.   We ar e 

advi sed t hat  t hi s i s t he l owest  such hour l y r at e i n t he nat i on.  

By compar i son,  dur i ng t he same t i me span t he r at e of  

compensat i on f or  at t or neys ser vi ng i n t he f eder al  syst em has doubl ed 

f r om $65 ( 1995)  t o $125 ( 2010) . 8   

                                                 
6 The l egi s l at ur e r equi r es t hat  t he SPD handl e 67% of  al l  f el ony 

and j uveni l e i ndi gent  r epr esent at i on,  and t he pr i vat e bar  t her ef or e 
no mor e t han 33% of  i ndi gent  c l i ent s i n t hose cases.   Wi s.  St at .  
§ 977. 08( 5) ( c) .  

7 I n 1978,  when t he l egi s l at ur e est abl i shed t he SPD' s r ol e i n 
c i r cui t  cour t s,  t he hour l y r at e of  compensat i on f or  appoi nt ed l awyer s 
was $35 ( $25 f or  t r avel  t i me) .  I n 1992 t he l egi s l at ur e i ncr eased 
pr i vat e bar  compensat i on t o $50 f or  i n- cour t  t i me and $40 f or  out - of -
cour t  t i me;  t r avel  t i me r emai ned unchanged at  $25.   However ,  i n 1995,  
t he l egi s l at ur e r educed t he i n- cour t  r at e t o cr eat e a uni f or m $40 
hour l y r at e.   The $25 hour l y r at e f or  t r avel  r emai ned unchanged.   The 
r at e has not  changed si nce 1995.  

8 See ht t p: / / www. ca7. uscour t s. gov/ cj a/ c j ar at es. ht m.  
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The pet i t i oner s asser t  t hat  t he l ow hour l y r at es have 

i ncr easi ngl y caused qual i f i ed and/ or  exper i enced l awyer s t o decl i ne 

SPD appoi nt ment s.   For  many l awyer s,  t hei r  basi c of f i ce over head 

cost s ( such as mal pr act i ce i nsur ance,  r ent ,  st af f i ng cost s,  wor k-

r el at ed t r avel ,  l aw school  l oan payment s)  exceed t he compensat i on 

r at e t hat  i s  pai d by t he SPD.   I n shor t ,  t hey l ose money i f  t hey 

agr ee t o r epr esent  t hese cr i mi nal  def endant s.   SPD appoi nt ed l awyer s 

may f eel  pr essur e t o r esol ve cases ear l y wi t h a pl ea because t hey 

cannot  af f or d t he t i me t o pr epar e f or  a t r i al  even i f  t hei r  c l i ent  

want s one.   SPD at t or neys ar e managi ng i ncr easi ngl y heavy casel oads 

whi ch af f ect s t he amount  of  t i me t hey can spend on each case.  

I f  l awyer s ar e unavai l abl e or  unwi l l i ng t o r epr esent  i ndi gent  

c l i ent s at  t he SPD r at e of  $40 per  hour ,  or  when cl i ent s do not  

qual i f y under  exi st i ng SPD el i gi bi l i t y  st andar ds but  nonet hel ess ar e 

unabl e f i nanci al l y t o r et ai n counsel ,  j udges t hen must  appoi nt  

l awyer s at  count y expense.   See St at e v.  Dean,  163 Wi s.  2d 503,  471 

N. W. 2d 310 ( Ct .  App.  1991) .    

These cour t - appoi nt ed l awyer s ar e compensat ed at  a r at e t hat  i s  

est abl i shed by t he supr eme cour t  i n SCR 81. 02.   Si nce 1994 SCR 81. 02 

has set  compensat i on f or  cour t - appoi nt ed l awyer s at  $70 per  hour . 9  

                                                 
9 I n 1994 t he supr eme cour t  i ncr eased t he hour l y compensat i on 

under  SCR 81. 02 f r om $60 t o $70 af t er  hear i ng ar gument  and evi dence 
t hat  t he $60 r at e ( a)  was si gni f i cant l y l ower  t han t he aver age hour l y  
r at e char ged by Wi sconsi n l awyer s;  ( b)  was not  much hi gher  t han t he 
of f i ce over head r at e f or  most  l awyer s;  ( c)  r educed t he number  of  
exper i ence l awyer s t aki ng cour t - appoi nt ed cases;  and ( d)  i mpeded t he 
pr ovi s i on of  and r educed t he qual i t y of  l egal  ser vi ces t o per sons i n 
need of  t hese ser vi ces.  
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Count i es ar e t hus r equi r ed t o r ei mbur se cour t - appoi nt ed counsel  at  

t he $70 per  hour  r at e. 10  

Thi s admi t t edl y s i mpl i f i ed backgr ound br i ngs us t o t he pet i t i on 

pendi ng bef or e t hi s cour t .   The pet i t i on asks t he cour t  t o r ai se t he 

r at e f or  cour t - appoi nt ed at t or neys f r om $70 per  hour  t o $80 per  hour ,  

adopt  a pr ovi s i on t y i ng t he compensat i on r at e t o t he Consumer  Pr i ce 

I ndex,  and,  per haps most  s i gni f i cant l y,  adopt  a newl y cr eat ed 

SCR 81. 02( 3) ,  whi ch woul d st at e t he " payment  of  an hour l y r at e l ess 

t han t he r at e set  f or t h i n Supr eme Cour t  Rul e 81. 02( 1)  f or  l egal  

ser vi ces r ender ed pur suant  t o appoi nt ment  by t he St at e Publ i c 

Def ender  under  Wi sconsi n St at ut es sect i on 977. 08 i s unr easonabl e. "  

Adopt i ng pr oposed 81. 02( 3)  woul d const i t ut e a chal l enge t o t he 

compensat i on r at e set  by t he l egi s l at ur e i n Wi s.  St at .  § 977. 08.   The 

pet i t i oner s have r epeat edl y t r i ed t o per suade t he l egi s l at ur e t o 

addr ess t he i ssue of  compensat i on r at es f or  SPD appoi nt ed at t or neys.   

Al t hough t he l egi s l at ur e r ecent l y act ed t o expand el i gi bi l i t y  f or  SPD 

r epr esent at i on and has appr oved addi t i onal  st af f  posi t i ons t o cover  

                                                 
10 The pet i t i on st at es t hat  i n cal endar  year  2008 al one,  

" Wi sconsi n' s count i es expended at  l east  $5, 965, 186 on cour t - appoi nt ed 
counsel  f or  i ndi gent  def endant s,  accor di ng t o f i gur es t hat  t he SPD 
mai nt ai ns.   Especi al l y i n l ess popul ous count i es,  t hat  expense can be 
si gni f i cant . "  
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t he ant i c i pat ed i ncr ease i n cases, 11 t he l ast  act i on t aken by t he 

l egi s l at ur e on compensat i on r at es was i n 1995 and was t o r educe t he 

r at e t o $40 per  hour  i n cour t  or  out  of  cour t  and $25 per  hour  t r avel  

t i me.   Then St at e Publ i c Def ender  Ni ck Chi ar kas st at ed i n a wr i t t en 

submi ssi on t o t hi s cour t :  

Each bi enni um s i nce [ 1996] ,  t he Wi sconsi n St at e Publ i c 
Def ender  Boar d has r equest ed a pr i vat e bar  r at e i ncr ease.  
We have made ever y ar gument  f or  t he r at e i ncr ease t hat  our  
col l ect i ve i nt el l i gence and exper i ence coul d gener at e.   The 
agency' s budget  r equest  has never  been i ncl uded i n t he 
Gover nor ' s budget  bi l l .  

                                                 
11 I n 2010 t he Legi s l at ur e enact ed 2009 Wi sconsi n Act  164,  whi ch 

expanded f i nanci al  el i gi bi l i t y  f or  publ i c def ender  r epr esent at i on 
f r om t he pr evi ous l evel  set  i n 1987 ( based on Ai d t o Fami l i es wi t h 
Dependent  Chi l dr en l i mi t s)  t o cur r ent  W- 2 l i mi t s.   I t  aut hor i zed 45 
new SPD st af f  posi t i ons t o handl e t he ant i c i pat ed i ncr eased casel oad 
t hat  wi l l  r esul t  f r om t he expanded el i gi bi l i t y  gui del i nes.   I n Apr i l  
2011 t he Joi nt  Fi nance Commi t t ee ( JFC)  vot ed t o appr ove f undi ng f or  
45 new SPD posi t i ons t o handl e t he wor kl oad gener at ed by expanded 
el i gi bi l i t y  st andar ds f or  cr i mi nal  def endant s t hat  wi l l  t ake ef f ect  
June 19,  2011.    

The JFC al so appr oved Gover nor  Wal ker ' s budget  pr oposal  t o 
i ncr ease f undi ng t o hel p f i l l  t he hol e i n t he per enni al l y under -
f unded SPD pr i vat e bar  appr opr i at i on,  whi ch has r epeat edl y r un out  of  
money dur i ng t he second year  of  t he bi enni um.   The SPD budget  as 
appr oved by JFC i ncr eases t he pr i vat e bar  appr opr i at i on by $3. 6 
mi l l i on.   Thi s wi l l  not  cover  t he ent i r e shor t f al l  i n t he next  
bi enni um because i t  wi l l  not  addr ess a pr oj ect ed shor t f al l  of  $3. 5 
mi l l i on f or  t he cur r ent  2009- 11 bi enni um,  whi ch ends June 30,  2011.  
The r emai ni ng shor t f al l  t hi s year  wi l l  be car r i ed f or war d i nt o t he 
next  bi enni um and added t o t he pr oj ect ed shor t f al l  i n f i scal  year  
2013.  
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A t hr eshol d quest i on f or  t hi s cour t  i s  whet her  t hi s cour t  has 

t he aut hor i t y t o ef f ect i vel y decl ar e a l egi s l at i ve mandat e 

" unr easonabl e. "   The pet i t i oner s ur ge t hat  we do.   The pet i t i oner s 

st at e:  

Thi s Cour t  has i nher ent  power  t o ensur e t he ef f ect i ve 
admi ni st r at i on of  j ust i ce i n t he St at e of  Wi sconsi n,  whi ch 
necessar i l y  i ncl udes t he power  t o set  r easonabl e at t or neys'  
f ees and,  conver sel y,  t o decl ar e i nadequat e f ees 
" unr easonabl e. "   See,  e. g. ,  St at e ex r el .  Fr i edr i ch v.  
Ci r cui t  Cour t  f or  Dane Cnt y,  192 Wi s.  2d 1,  531 N. W. 2d 32 
( 1995)  ( di scussed i n answer  t o t he second quest i on bel ow) .  
Thi s i s par t i cul ar l y t r ue i n i nst ances i nvol v i ng t he 
appoi nt ment  of  def ense counsel  f or  i ndi gent s char ged wi t h 
cr i mes wher e t he r i ght  t o t he ef f ect i ve assi st ance of  
counsel  i s  const i t ut i onal l y guar ant eed.   See Gi deon v.  
Wai nwr i ght , 372 U. S.  335 ( 1963) .   Assumi ng t hat  t he 
l egi s l at ur e has t he power  t o set  r at es,  even i f  t hat  power  
i s a shar ed one,  and i t  f ai l s  t o set  a " r easonabl e"  r at e,  
t hi s Cour t  may,  i ndeed i t  must ,  act .   Her e,  a r at e whi ch i s 
essent i al l y  conf i scat or y,  was set  mor e t han 15 year s ago,  
and has not  been changed despi t e,  f or  exampl e,  t he Consumer  
Pr i ce I ndex havi ng r i sen by 52%,  i s pr i ma f aci e 
" unr easonabl e"  and because of  l egi s l at i ve i nact i on,  t hi s 
Cour t  has t he dut y t o st ep i n and make t he necessar y 
adj ust ment s.   I ndeed,  § 751. 12( 2) ,  St at s. ,  expr essl y 
aut hor i zes t he Supr eme Cour t  t o modi f y or  suspend " st at ut es 
r el at i ng t o pl eadi ng,  pr act i ce and pr ocedur e. "   For  a r at e 
as t o whi ch " r easonabl eness"  i s t i me- dependent ,  
det er mi nat i on,  per i odi c adj ust ment  i s i nher ent l y necessar y 
as t hi s Cour t  i t sel f  r ecogni zes i n exi st i ng SCR 81. 02( 1) .   

We agr ee t hat  t hi s i s an ar ea of  shar ed aut hor i t y f or  t he cour t  and 

t he l egi s l at ur e,  but  we decl i ne at  t hi s t i me t o use our  

admi ni st r at i ve r egul at or y pr ocess t o ef f ect i vel y c i r cumvent  a 

l egi s l at i ve enact ment .  

However ,  we expr ess s i ncer e concer n because we r ecogni ze t hat  

i ndi gent  cr i mi nal  def ense pr ogr ams i n Wi sconsi n ar e i nadequat el y 

f unded.   Whi l e i t  can be di f f i cul t  t o demonst r at e a c l ear  cor r el at i on 
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bet ween i nadequat e f undi ng and l egal  r epr esent at i on t hat  f al l s  bel ow 

const i t ut i onal  r equi r ement s t he pet i t i oner s have pr ovi ded ext ensi ve 

anecdot al  evi dence t hat  suppor t s t hei r  asser t i on t hat  f undi ng 

shor t f al l s  may compr omi se t he r i ght  t o ef f ect i ve assi st ance of  

counsel .  

Thi s f undi ng cr i s i s i s not  uni que t o Wi sconsi n.   Acr oss t he 

nat i on,  t her e ar e r epor t s of  syst emi c i ssues wher e i nadequat e f undi ng 

has compr omi sed t he abi l i t y  of  t he adver sar y syst em t o f unct i on 

pr oper l y,  i ncl udi ng di st ur bi ng r epor t s of  i nnocent  peopl e 

i ncar cer at ed because of  i nef f ect i ve l egal  r epr esent at i on.   Sever al  

st at es have f aced cour t  chal l enges r el at ed t o i nadequat e f undi ng f or  

cr i mi nal  r epr esent at i on.   

Yet  we al so r ecogni ze and acknowl edge t hat  t hi s i s a 

par t i cul ar l y chal l engi ng budget ar y envi r onment .   Legi s l at or s ar e 

r equi r ed t o make di f f i cul t  f undi ng deci s i ons wi t h i nadequat e 

r esour ces whi l e st r i v i ng t o suppor t  many wor t hy pr ogr ams.   Sever al  

count i es have advi sed us t hat  t hey oppose t hi s pet i t i on because t hey 

si mpl y cannot  af f or d i t .   

However ,  our  cr i mi nal  j ust i ce syst em i s r eachi ng a br eaki ng 

poi nt .   The r esour ces avai l abl e f or  t he def ense of  poor  peopl e 

accused of  cr i me has f al l en al ar mi ngl y,  pot ent i al l y  compr omi si ng our  

const i t ut i onal  r esponsi bi l i t y  t o ensur e t hat  ever y def endant  st ands 

equal  bef or e t he l aw and i s af f or ded t he r i ght  t o a f ai r  t r i al  

guar ant eed by our  const i t ut i on.   I f  t hi s f undi ng cr i s i s i s not  

addr essed we r i sk a const i t ut i onal  cr i s i s t hat  coul d compr omi se t he 

i nt egr i t y of  our  j ust i ce syst em.  
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I T I S ORDERED t hat  t he pet i t i on i s deni ed.  

Just i ce Davi d T.  Pr osser  concur s i n t he r esul t .  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 6t h day of  Jul y,  2011.    

 
BY THE COURT:  
 
 
 

        A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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