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CHAPTER 103
EMPLOYMENT REGULATIONS

103.001 Definitions. 103.54 Responsibility for unlawful acts.

103.005 Powersduties and jurisdiction of department. 103.545 Recruitment of strikebreakers.

103.01 Hours of labor; definitions. 103.55 Public policy as to labor litigation.

103.02 Hours of labar 103.56 Injunctions: conditions of issuance; restraining orders.
103.025 Hours of labor; compensatory time. 103.57 Clean hands doctrine.

103.03 Violations; penalty 103.58 Injunctions: contents.

103.04 Labor and industry review commission. 103.59 Injunctions: appeals.

103.05 Hiring reporting system; state directory of new hires. 103.60 Contempt cases.

103.06 Worker classification compliance. 103.61 Punishment for contempt.

103.10 Family or medical leave. 103.64 Employment of minors; definitions.

103.13  Records open to employee. 103.65 General standards for employment of minors.

103.14  Grooming requirement; notification. 103.66 Powers and duties of the department relating to employment of minors.
103.15 Restrictions on use of an HIV test. 103.67 Minimum ages in various employments.

103.16 Seats for employees; penalty 103.68 Hours of labar

103.165 Employees cash bonds to be held in trust; duty of employer; penalty 103 695 Designation of a permit fi€er.

103.17 Mutual forfeit. ) 103.70 Permits necessary for minors; exceptions.

103.18 Threat or promise to influence vote. 103.71 Conditions for issuance of permits.

103.19  Children in shows. 103.72 Refusal and revocation of permits.

103.20 Penalty. o 103.73 Form and requisites of permit; as evidence.

103.21  Street trades; definitions. 103.74 Duties of employers of minors.

103.22 General _standards and powers of the department. 103.75 Certificates of age.

103.23  Age minimum. 103.76 Proof of age in court.

103.24 Hou_rs of _work. e 103.78 Minors in public exhibitions, radio and television broadcasts, modeling.
103.245 Designation of a permit i€er. 103.79 Minor golf caddies.

103.25 Permits and identification cards.
103.26 Refusal or revocation of permits and identification cards.
103.27 Duties of employers of minors in street trades. o=
103.275 Duties of employers in house—to-house street trades. 103.81  Advertising; penalty
103.82 Penalties.

103.28 Enforcement. AN . ’

A 103.83 Discriminatory acts; employment of minors.
103.29 - Penalties. 103.85 One day of rest in seven
103.30 Penalty on newspapers for allowing minors to loiter around premises. 10386 Empl Yy It : f Vd . default | "
103.31 Penalty on parent or guardian. : mployee wellare funds. default in payments.

103.87 Employee not to be disciplined for testifying.
103.32 Recovery of arrears of wages. g . .
103.33 Discrimi?1/atory acts: streetgtrades. 103.88 Absencefrom work of volunteer fire fightelemegency medical techni

103.80 Inspection.
103.805 Fees; permits and certificates of age.

103.34 Regulation of traveling sales crews. cian, first responderor ambulance driver
103.35 Information required for licensure. 103.90 Definitions. .
103.37 Certain requirements to obtaining employment prohibited. 103.905 Department duties.
103.38  Eight-hour work day; applicability 103.91 Migrant labor contractors.
103.43 Fraudulent advertising for labor 103.915 Migrant work agreements.
103.45 Time checks; penalty 103.917 Safe_ transportation.
103.455 Deductions for faulty workmanship, loss, theft or damage. 103.92  Certification of migrant labor camps.
103.457 Listing deductions from wages. 103.925 Access and entry
103.46 Contracts; promises to withdraw from or not to join laleonployers’ or  103.926 Vacating residence.
cooperative @anizations are void. 103.93 Wages.
103.465 Restrictive covenants in employment contracts. 103.935 Hours of labor
103.49 Wage rate on state work. 103.94 Civil action by migrant workers.
103.50 Highway contracts. 103.945 Nonwaiver of rights.
103.503 Substance abuse prevention on public works projects. 103.96 Retaliation prohibited.
103.505 Collective bagaining; definitions. 103.965 Correction period.
103.51 Public policy as to collective bgaining. 103.967 Duties of council on migrant labor
103.52 “Yellow—-dog” contracts. 103.968 Council review of rules.
103.53 Lawful conduct in labor disputes. 103.969 New contract compliance.
103.535 Unlawful conduct in labor controversies. 103.97 Penalties.
103.001 Definitions. In chs.103to 106, the followingwords (6) “Employer” means any person, firm, corporation, state,
and phrases have thdesignated meanings unless &etént county,town, city village,school district, sewer district, drainage
meaningis expressly provided: district, long—term care district and other public or quasi—public
(1) “Commission”means the labor and industry review eomcorporationsas well as any agent, manageepresentative or
mission. otherperson having control or custody of any employment, place

(2) “Commissioner’means a member of the commission. Of employment or of any employee. _

(3) “Department’means the department of workforce devel (7) “Employment”means any trade, occupation or process of
opment. manufacturepr any meth(_)d (xtz_irrylng on such trade, occupation

(4) “Deputy” means any person employed by the departmeftProcess of manufactune which any person may be engaged,
designatechsa deputywho possesses special, technical, sciefXCEPtn such private domestic service as does not involve the use
tific, managerial or personal abilities or qualities in matters withff mechanical power and in farm labor as used in (8.
the jurisdiction of the department, and who may be engaged in the8) “Frequenter” means every person, other than an
performanceof dutiesunder the direction of the secretazglling employeewho may go in or be in a place of employment or public
for the exercise of such abilities or qualities. building under circumstances which render such peisher

(5) “Employee” means any person who mhg required or thana trespasserSuch term includes a pupil or student when
directed by any employein consideration oflirect or indirect enrolledin or receiving instruction at an educational institution.
gainor profit, to engage in argmployment, or to go or work or  (9) “General order” means such order as applgenerally
be at any time in any place of employment. throughout the state to all persons, employments, places of
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103.001 EMPLOYMENT Updated 11-12Wis. Stats. 2

employmentor public buildings, or all persons, employments dng, any deputy who is a citizesf the state, or any other competent
placesof employment or public buildings of a class under thgersonas an agent whose duties shall be prescribed in such order
jurisdiction of the department. All other orders of the department (c) In the dischage of his or her duties such agent shall have
shallbe considered special orders. every power of an inquisitorial nature granted in di@&to 106

(10) “Local order” means any ordinance, ordefle ordeter  to the department, the same powassa supplemental court com
minationof any common counciboard of alderpersons, board oimissionemwith regard to the taking of depositions andbalvers
trusteesor the village board, of any village or gityregulatioror  grantedby law to a supplemental court commissioner relative
orderof the local board of health, as defined i2%0.01 (3)or depositions.
anorder or direction of any fial of a municipality upon any (4 The department may conduct any number of such inves
matterover which the department has jurisdiction. jgations contemporaneously through fdifent agents, and may

(11) “Order” means anylecision rule, regulation, direction, delegateto suchagent the taking of all testimony bearing upon any
requirementor standard of the department, or any other detghyestigationor hearing. The decision of the department shall be
minationarrived at or decision made by the department. basedupon its examination of all testimony and records. febe

(12) “Place of employment” includes every place, whetheommendationsnade by such agents shall be advisory only and
indoors or out orundeground and the premises appurtenarghallnot preclude the taking of further testimony if the department
theretowhere either temporarily or permanently any indystrgo orders nor preclude further investigation.
tradeor business is carriezh, or where any process or operation, (e) The secretary may direct any deputy who is a citizen to act

directly or indirectly related to anyndustry trade or business, is o5 gpecial prosecutor in any action, proceeding, investigation,
carried on, and where anyerson is, directly or indirectly poaringor trial relating to the matters within its jurisdiction.

employedby another for direct or indirect gain or profit, lolaes .
notpincyludeyany place where persons a?e empFI)oyed in priv%te(f) Upon the request of the department, the department-of jus

domesticservice whichdoes not involve the use of mechanicdfCe Or district attorney of the county in which amyestigation,
poweror in farming. “Farming” includes those activities speci'€aringor trial had under chs.03 to 106 is pending, shall aid
fied in 5.102.04 (3) and also includes the transportation of farrijleréinand prosecute under the supervision of the department, all
products supplies or equipment directly to the farm bydpera Necessaryactions or proceedings for the enforcement of teese
tor of said farm or employees for use thereon, if such activities #@ns and all other laws of this state relatingthe regulation of
directly or indirectly for the purpose of producing commoditie§Mploymentand for the punishment of all violations thereof.
for market, or as an accessory to such production. (6) (a) All orders of the department in conformity with law
(13) “Public building” means any structure, including exteshall be in force, and shalie prima facie lawful; and all such
rior parts of such bu||d|ng, such as a porektﬁrior p|atf0rm or ordersshqll be valid and in force, _and pl’lm_a fac_le rea_sonable and
stepsprovidingmeans of ingress or egress, used in whole or in plaful until they are found otherwise upon judicial review thereof
as a place afesort,assemblage, lodging, trade, figfoccupancy pursuanto ch.227 or until altered or revoked by the department.
or use by the public or by 3 or more tenants. (b) All general orders shall takefeft as provided in £27.22
(14) “Safe” or “safety”, as applied to an employment or aSpecialorders shall take fefct as directed in the special order
placeof employment or a public building, means such freedom (c) The department shall, upon application of any employer or

from danger to the life, health, safety or welfare of employees @fner,grant such timas may be reasonably necessary for-com
frequentersor the public, or tenants, or fire fighters, and s@eh  pliancewith any order

sonablemeans of notificationegress and escape in case of fire, (d) Any person may petitiothe department for an extension

andsuch freedom from danger to adjacent buildings or other preg yime \vhich the department shall grant if it finds such an exten
erty, as the nature of themployment, place of employment, OTgion of time necessary

public building, will reasonably permit. . .
(15) “Secretary’ means the secretary of workfordevelop (e) Any employer or.other person interested either because of
ment. ownershipin or pccupatlort_)f_ any property décted by any such
w o order,or otherwise, mapetition for a hearing on the reasonable
(16) “Welfare” includes comfort, decenand moral well-  hessof any order of the department in the marprevided in chs.
being. 103t0 106,

20.H|St0ry. 1995 a. 2%s.3612 3613 3746 9130 (4) 1997 a. 31999 a. 92007 a. (f Suchpetition for hearing shall be by verified petition filed
with the department, setting out specifically and in full detail the
103.005 Powers, duties and jurisdiction of depart - orderupon which a hearing is desired and every reason why such
ment. (1) The department shall adopt reasonable and promederis unreasonable, arelery issue to be considered by the
rules and regulations relative to the exercise of its powers addpartmenbn the hearing. The petitioner shalldez=med to have
authoritiesand proper rule govern its proceedings and to regufinally waived all objections to any irregularities and illegalities
latethe mode and manner of all investigations and hearings. in the order upon which a hearing is sought other than those set
(3) Thedepartment shall emplpgromote and remove depu forth in the petition. All hearings of the department shall be open
ties, clerksand other assistants as needed, to fix their compentsathe public.
tion, and to assign to them their duties; and shall appoint advisergg) Upon receipt of such petition, if the issues raised in such
who shall, without compensation except reimbursement for actygtition have theretofore been adequately consideredigpart
andnecessary expenses, assist the department in the executiefigdftshall determine the same by confirming without hearing its
its duties. previousdetermination, or if such hearing is necessary to deter
(4) Thedepartment shall collect, collate and publish statisticaline the issues raised, the department sbedler a hearing
and other information relating to the work under jitsisdiction thereonandconsider and determine the matter or matters in-ques
andshall make public reports in its judgment necessary tion at such times ashall be prescribed. Notice of the time and
(5) (@) The department shall conduct such investigationglaceof such hearing shall be given to the petitioner and to such
hold such public meetings and attend orrbpresented at such other persons as the departmenay find directly interested in
meetings,conferences and conventions insideoatside of the suchdecision.
stateas mayin its judgment, tend to better the execution of its (h) Upon such investigation, ihe department finds that the
functions. order complained of is unjust or unreasonable the department
(b) For the purpose of making any investigation with regm@ard shall substitute for that order such other order as shall be just and
any employment, the secretary may appoint, by an order in wnieasonable.
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(i) Whenever at the time of the final determination upon sutte department to the extent that the orders are applicable and con
hearingit shall be found that further time is reasonably necessagtentwith the general duties of suctfioérs.
for compliance with the order of the department, the department(13) (a) The secretary or any examiner appointed by the sec
shall grant such time as may be reasonably necessary for sugfairymay hold hearings and take testimony

compliance. (b) Each witness who appears before the department by its
(7) (a) Any person décted by any local order in conflict with ordershall receive for attendantee fees and mileage provided
anorder of the department, may in the manner provided in8ub. for witnesses in civil cases in courts of record, which shall be
(e)to (i), petition the department for a hearing on the ground thaiditedand paid by the state in the same manner as other expenses
suchlocal order is unreasonable and in conflict with the order gfe audited and paid, upon the presentation of properly verified
thedepartment.The petition for such hearing shall conform to th@ouchersapproved by the secretagnd chaged to the proper
requirementset forth for a petition in sukg) (e)to (i). appropriatiorfor the department. No witness subpoenaed at the
(b) Upon receipt of a petition under péa) the department instanceof anattorney under pafcm) or at the instance of a party
shallorder a hearing to consider and determine the issues raigdwer than the department &ntitled to compensation from the
by the petition. The hearing shall be held in the village, city statefor attendance or travel unless the department certifies that
municipality where the locabrder appealed from was madethetestimony was material to the matter investigated.
Notice of the time and place stich hearing shall be givento the (c) The department or any party may in any investigation cause
petitioner and such other persons as the department may finé depositions of witnesses residing within or without the state to
directly interested in such decision, including the clerk of thigetaken in the manner prescribed by law for similar depositions
municipality or town from which such appeal comes. If upon sugh civil actions in circuit courts. The expense incurred by the state
investigationit shall be found that the local order appealed froin the taking ofsuch depositions shall be chad against the
is unreasonable and in conflict with the order of the departmepitoperappropriations for the department.

the department may modify its order and shall substitutehfer cm) A partys attorney of record magsue a subpoena to com
local orderappealed from such order as shall be reasonable iﬁéthe attendance of a witness or the production of evidence. A
legalin the premises, and thereafter the local order shall, in Slg;jbpoenassued by an attorney must besirbstantially the same
particulars be void and of no &ct. form as provided in $05.07 (4)and must be served in the manner
(8) (a) No action, proceeding or suit to set aside, vaoate providedin s. 805.07 (5) The attorneyshall, at the time of
amendany order of the department or to enjoin the enforcemeassuancesend a copy ofhe subpoena to the appeal tribunal or
of an order of the department shall be brought unless the flaingitherrepresentative dhe department responsible for conducting
hasapplied tathe department for a hearing on the order at the tirtiee proceeding.
andas provided in sulf6) (e)to(i), and has, in thpetition forthe (4 A full and complete record shall be kept ofmtbceedings
hearing under sulf6), raised every issue raised in the action: prj\adbefore the department on any investigatod all testimony

ceedingor suit to set aside, vacatemend or enjoin the enforce shallbe taken down by the stenographer appointed bgiethart
ment of the order of the department. ment.

(b) Ina prosecutiofor the violation of an order of the depart  (14) (a) The department shall administer and enforce, so far
ment,the order of the department shall be conclusively presumgginot otherwise provided for in the statutsjaws relating to
to be just, reasonable and lawful, unlpssr to the beginning of child labor employment, employmenwifices and all other laws
the prosecution for the violation a proceeding for judiceliew relatingto the regulation of employment.

of such order has been instituted as provided i22h. (b) The department shall investigate, ascertain and determine
(9) A substantial compliance with threquirements of chs. suchreasonable classificatioms persons and employments as
103 to 106 shall be siffcient to give efect to an order of the shallbe necessary to carry out the purposes ofif8&to 106.
departmentand no order mape declared inoperative, illegal or (c) Any commissionerthe secretary or any deputy tie
void for any omission of a technical nature. departmentmay enter any place of employment or publidding
(10) Exceptas provided in ss103.06 (5)(d), 103.275 (2) for the purpose ofollectingfacts and statistics and bringing to the
(bm), (br), and(bt), 103.34 (10) (b)(c), and(d), 103.91 (4) (b) attentionof everyemployer or owner any law relating to the regu
(c), and(d), 103.92 (6)(7), and(8), 104.07 (5)(6), and(7), and  |ation of employment or any order of the department and any fail
105.13(2), (3), and(4), orders ofthe department under cH93  yreon the part of such employer or owner to comply with ltvat
to 106 shall be subject to review in the manner provided i22%. or order No employer or owner may refuse to admit any commis
(11) Everyday during which any person or corporationaisy ~ sioner,the secretary or any deputy of the department to his or her
officer, agent or employeef a person or corporation, fails toplaceof employment or public building.
observeand comply with any order of the department or fails to (d) Every employer and every owner shall furnish to the
performany duty requiredinder chs103to 106, shall constitute departmenall information required by th@epartment to adminis
aseparate and distinct violation of the order or of the requiremesitand enforce ch4.03t0 106, and shall provide specific answers
underchs.103to 106, whichever is applicable. to all questions thathe department asks relating to any informa
(12) (a) If any employeremployee, owneror other person tion the department requires.
violates chs103to 106, or fails or refuses to perform any duty (e) Any employer receiving from the department any form
requiredunder chs103to 106, within the time prescribed by the requestingnformation that the department requires to administer
departmentfor which nopenalty has been specifically providedandenforce chsl03to 106, along with directions to complete the
or fails, neglects or refuses to obey any lawful order given or madem, shallproperly complete the form and answer fully and cor
by the department or any judgment or decree made by any caestitly each question asked in the form. If the employer is unable
in connection with chsl03to 106, for each such violation, failure to answer any question, the employer shall give a goodaffid
or refusal, the employeemployee, owner asther person shall cientreason for his or her inability to answer the question. The
forfeit not less than $10 nor more than $100 for edemsé. This employer’sanswers shall be verified under oath by the employer
paragraphdoes noapply to any person who fails to provide anyr by the president, secretary or other managifigenfof the cor
informationto the department to assist the departmenieber poration, if the employer is a corporation, dhel completed form
mining prevailing wage rates or prevailing hours of labor undershallbe returned to the department at itécefwithin the period
103.49(3) (a)or (am)or 103.50 (3)or (4). fixed by the department.
(b) It shall be the duty of all 6€ers of the state, theounties (15) Thedepartment magstablish a schedule of fees for pub
and municipalities, upon request of the departntergnforce in licationsand seminars provided ltlye department for which no
their respective departments or jurisdictions all lawful orders &eis otherwise authorized, required or prohibited by statute. Fees
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103.005 EMPLOYMENT Updated 11-12Wis. Stats. 4

establishedunder this subsection for publications and seminarsChapter103 does not provide the exclusive remedyefoforcement of claims

; er this section. Claims may be enforced by a private action brought under s.
provided by the department may not exceed the actual ngg.OS(S). German vDOT, 223 Ws. 2d 525589 N.W2d 651(Ct. App. 1998),

incurredin providing those publications and seminars.thd  98-0250"Affirmed. 2000 WI 62 235 Ws. 2d 576612 N.W2d 5Q 98-0250

departmentreceivesunanticipated proceeds from a statewid A violation of the public policexpressed by this section is grounds for a wrongful
. ischargeaction. Wicox v. Niagra of Wsconsin Paper Corp65 F2d 355(1992).
labor and managememonference provided by the departmen Wisconsinrequires time spent donning andfitaf safety gear to be compensated
thatexceed the actuabst of the conference, the department maythe minimum wage or higheand that this time counts toward the limit after which
use those unanticipated proceeds to provide grants for local | Q?vemme rate kicks in. W&consin law is not preempted by federal.lé8poerle

. L Fl raft Foods Global, Ind614 F3d 427(2010).
and management conferences, educational activities and otfier

activitiesto promote positive relations between labor and-mamp3.025 Hours of labor; compensatory time. (1) In this

agement. section:
(16) Eachof the commissioners, the secretary or any deputy (a) “Compensatory time” means houdsiring which an
secretarymay certify to dficial acts, and take testimony employeds not working, which are not counted as hours worked

(20) The department shall establish a procedure for thduring the workweek or other work period classified by the
departmento provide to the state public defender and the depatepartmenby rule promulgated under 503.02for purposes of
mentof administration any information that the department maalculatingovertime compensation, and for which the employee
haveconcerning an individua’wagedo assist the state publicis compensated at the employergular rate of pay
defenderand the department of administration in collecting-pay (b) “Employee” has the meaning given ir64.01 (2)
ment ordered under $48.275 (2) 757.66 973.06 (1) (e)or (c) “Overtime compensation'means the compensation
977.076(1). requiredto be paidfor hours worked during periods that the

(21) The department shall distribute all of the funds under gepartmenhas classified, by rule promulgated unslé03.02 as
20.445 (1) (crro community action agencies ang@@nizations, periodsto be paid for at the rate of at least 1.5 times an empioyee’
includingany of the 1 federally recognized tribal governing bod regularrate of pay
iesin this state and limited—purpose agencies, in proportion to the(2) An employer described in $03.01 (1) (bynay provide an
shareof funds actually allocated to these entitiggler42 USC emp|oyeejn lieu of overtime Compensation, compensatory time

1315and fromother federal and private foundation sources thgif as permitted unde&t9 USC 2070), as amended to April5,
provide funds for job creation and development for individual$gge.

with low incomes. History: 1993 a. 144
History: 1995a. 27ss.203Q 3649; 3747,9130 (4) 1995 a. 215404 1997 a. 3
191, 237, 2001 a. 612007 a. 2(s.1489 2648 2649 2009 a. 3292 2013 a. 36 103.03 Vio|ations; penalty . The employmemf any person
_ in any employment or place of employment at any time other than

103.01 Hours of labor; definitions.  Inss103.01t0103.03  the permissible hours of labahall be prima facie evidence of a

(1) (a) “Employer” means every person having control of cusiolation of thissection. Every day for each person employed, and
tody of any employment or place of employment. every week for each person employed, during which any

(b) “Employer” includes the statéts political subdivisions employerfails to observe or to comply with any order of the
andany ofice, department, independent ageraythority inst- ~ department, or to perform any dugpjoined by ss103.01to
tution, association, society or other body in state or Igoakrn  103.03 shall constitute a separatdesfse.
mentcreated or authorized e created by the constitution or any History: 1975 c. 94Stats. s. 103.03.
law, including the legislature and the courts.

(2) "Employment”means any trade, occupation or process ) The commission shall issué its decision in any case where a
manufacturepr any method of carrying on such trade or oceupgetition for review is filed under cH.02or 108or s.66.191 1981
tion in which any person may be engaged, or for any placesqéts" or 40.65 (2) 10652(4), 106.56 (4)11139 303.07 (7br
employment. 303.21

(3) “Placeof employment” means any manufactanechar (2) Notwithstandings.227.11, the commission may not pro
cal or mercantile establishment, beauty patlundry restaurant, mygaterules except that it mayromulgate its rules of procedure.
confectionarystore, or telegraph or telecommunicatiorfecefor (3) Thecommission may employ professional and ot
exchange,any express or transportation establishment or aB¥nsto assist in the execution of its duties.

hOt_el' History: 1977 c. 291981 c. 278.6; 1981 c. 334.25 (2) 1983 a. 1221983 a.
History: 1971 c. 228.44;1975 c. 941983 a. 1891985 a. 298.76,1989 a. 225  1915s.6; 1985 a. 183.57; 1987 a. 403.256 1989 a. 311991 a. 2951995 a. 27
s.3651; Stats. 1995 s. 103.02999 a. 82

103.02 Hours of labor . No person may be employed or be Cross-reference: See aisa.RC, Ws. adm. code.
permittedto workin any place of employment or at any employlos.05 Hiring reporting system: state directory of new

?:nntfc;r suc;h Pe'n(cj)id iOIf tt'”:ﬁ durlrn%&r;y dhwgl?ht or \;v?ek,re\xl‘:, IIS hires. (1) The department shall establish and operate a hiring
gerousr prejudicial to tn€ persamite, health, salety or wel -, tingsystem that includes a state directory of new hires. All
fare. The department shall investigate, ascertain, determine "ilgauirements under the reporting systmallbe consistent with

g)é r?gggfrtierﬁzog?afuilsagfgg:;ﬂ%?ﬁgagﬁdpé%}ﬁgsjgr%ﬁng a r{;?derallaws and regulations that relate to the reporting of newly
day, night orweek, which shall be necessary to protect the lif ired employees for support collection purposes, as part of the

health,safety or welfar@f any person, or to carry out the purpose%)aggfligg?r?zg lsJeSrélchggﬁf r49.22 (2) or any othepurposes

of 5.103.01t0 103.03 The department shall, by ruldassify 5 E i ided i b | that
suchperiods of time into periods to be paid for at regular rates and( I) (@) d.X.gepl as ‘irrlov' tet Inhp{ljl( ), e‘_’gghem dp oyetr at
periodsto be paid for at the rate of at least one and one-half tin?é?p oy?n Ntl) U?S '”h e sla ﬁ.s da pr(Tw € departmen

the regular rates.Such investigations, classifications and ordef§ ormationabout each newly hired eémpioyee.

shallbe made as provided in193.005and the penalties under _ (b) Paragraplfa) does not apply to an employer that employs
103.005(12) shall apply to and be imposed for any violation of sindividuals in thls_ stateand in at least one other state, if the
103.01t0 103.03 Such orders shall be subject to review in th@mployerhas designated, to the secretary of the federal depart
mannerprovided in ch227. Sectionl11.322 (2m)applies to dis mentof health and hu_man services, a state cher than this state for
chargeor other discriminatory acts arising in connection with arf{j/® Purpose of providing thaformation required under p4a).

§F3.04 Labor and industry review commission.

proceedingunder this section. n employer under this paragraph shall notifg department of
History: 1971 c. 228.43; 1975 c. 941989 a. 2281995 a. 27 its designation of another state to the secretary of the federal
Cross—reference: See also ctDWD 274 Wis. adm. code. departmentf health and human services.
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5 Updated 11-12Wis. Stats. EMPLOYMENT 103.06
(3) Thedepartment shall specify all of the following: 7. For purposes of compliance with the requirenspecified
(@) The information thaemployers must provide under subin sub.(3) (a) 5, an employee, as defined inl€8.02 (12)
(@) (a). (c) “Employer” means any of thfellowing that is engaged in

(b) A number of dilerent ways in which employers may reporthe work described in s.08.18 (2) (c)
the information requiredinder sub(2) (a) including paper and 1. For purposes of compliance with the requirenspetified
electronicmeans. in sub.(3) (a) 1, an employeras defined in s103.001 (6)

(c) A timetable for the actions and procedures required under 2. For purposes of compliance with the requirenspecified
the reporting system, including the reporting required under sifbsub.(3) (a) 2, an employeras defined in s102.04
(2) (a) 3. For purposes of compliance with the requirenspetified

(4) (a) Except as provided in pgb), no person may use orin sub.(3) (a) 3, an employeras defined in rulepromulgated
discloseinformation obtained under this section except in thenders.103.05
administrationof the program under 49.220r a program speci 4. For purposes of maintaining records under §8jp(a) 4.
fied in 42 USC 6534h). asrequired under rules promulgated unddr08.02 an employer

(b) The department mago the extent permitted under federafsdefined in s103.01 (1)
law, disclose information obtained under this sectinthe depast 5. For purposes of maintaining records under £8ib(a) 4.
mentof revenue for the purposes of locating personthe assets asrequired under rules promulgated undeigl.04 an employer
of persons, who have failed to file tax returns, who have underasdefined in s104.01 (3)
portedtheir taxable income or who are delinquent taxpayers; iden 6. For purposes of listing deductions frevages under sub.
tifying fraudulenttax returns or providing information for tax—(3) (a) 4.as required under $03.457 an employeras defined in
relatedprosecutions. s.103.001 (6)

(5) (a) Except as provided in pgb), and subject to pafc), 7. For purposes of compliance with the requirenspecified
anemployer that violates any provision of this section, or any rutesub.(3) (a) 5, an employeras defined in s108.02 (13)
promulgatedunder this section, may be required to forfeit up to (2) WORKER CLASSIFICATION COMPLIANCE; DUTIES OF DEPART-
$25 for each employee concerning whom a violatibas vent. For purposes of promoting aaghieving compliance by
occurred. employerswith the laws specified isub.(3) (a) through the

(b) Subject to parc), an employer may be required to forfeifproper classification of persons performing services for an
up to $500 for a failuréo supply the information under su8) employeras employees and nonemployees, the deparshatit
(a) about an employee, or for supplying false or incomplete-infato all of the following:

mationunder sub(2) (a)about an employee, as a result aba (@) Educate employers, employees, nonemployees, and the
spiracybetween the employer and the employee to not supply fgvlic about the proper classification of persons performing ser
informationor to supply false or incomplete information. vices for an employer as employees and nonemployees.

(c) The departmerghall provide an employer with notice of (b) Receive and investigate complaialieging violations of
anyviolation for which a penalty may be imposed under (@r therequirements specified in su@8) (a) or investigate any such
or (b), and with an opportunity to correct the violation, beforallegedviolations on its owrinitiative, and, if the department
imposingany penalty under pg@) or (b). finds that an employer is in violation of a requiremspécified

(d) The department shall deposit all moneys received undeisub.(3) (a) order the employer to stoyork and pay a forfeiture
this subsection in the appropriation account und@0s445 (1) asprovided under sulgs).

(gd). (c) Refer complaints ahisclassification of employees as non
(6) If the department determines that the hiring reporting sy@mployeesto other state or local agenciésat administer laws
temestablished under this section will be operatiomadr before 'Whose enforcement depends on the proper classification of

Januaryl, 1998, the department shall publish a notice in trse Wemployees.
consinAdministrative Register before that date that states that the(d) Cooperate with other state or local agencies innhes
systemshall begin operating on January 1, 1998. tigationandenforcement of laws whose enforcement depends on
History: 1997 a. 27237. the proper classification of employees.
Cross-reference: See also CrDWD 142 Wis. adm. code. (e) Appoint attorneys licensed to practice in this state as appeal

103.06 Worker classification compliance. (1) DeFI- Egg)unalsto conduct hearings and issue decisions under(ub.

TIoNs. In this section: .
(3) CoMPLIANCE REQUIREMENTS. (@) For purposes of ensuring

de(a)t Bustliness day” means any daywhich the dfices of the thatan employer is properly classifying the perspasgiorming
partmenare open. , , servicesfor the employer as employees and nonemployees, the
(b) “Employee” means any of the following who is employegepartmentay require an employer to prove all of the foilowing:
by an employer: _ _ _ B 1. That the employeis maintaining records identifying all
1. For purposes of compliance with the requirenspecified personsperforming work for the employeincluding the name,

in sub.(3) (a) 1, an employee, as defined inl€3.001 (5) addressand social security number of each of those persons.
2. For purposes of compliance with the requirenspecified 2. That the employer is maintaining workecompensation
in sub.(3) (a) 2, an employee, as defined inl62.07 coverage for its employees as required und&62.28 (2)

3. For purposes of compliance with the requirenspecified 3. Thatthe employer has provided to the department the-infor
in sub.(3) (a) 3, an employeeas defined in rules promulgatedmationrequired under £03.05with respect t@ach newly hired
unders.103.05 employeeof the employer

4. For purposes of maintaining records under €Bib(a) 4. 4. That the employer is maintaining records of the hours
as required under rules promulgated under 1€3.02 an workedby its employees, the wages paid to those employees, any
employeeas defined in sL03.001 (5) deductiondrom those wages, and any other information that the

5. For purposes of maintaining records under €Bjo(a) 4. employeris required to keep under rules promulgated usder
as required under rules promulgated under 1€4.04 an 103.020r104.04 and is listing deductions from wages as required
employeeas defined in s104.01 (2) unders.103.457

6. For purposes of listing deductions fravages under sub. 5. That the employer is in compliance with B8
(3) (a) 4.as required under $03.457 an employee, as defined in  (b) Any agreement between an employer and employee pur
s.103.001 (5) portingto waive or modify any requirement under. gayis void.
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103.06 EMPLOYMENT Updated 11-12Wis. Stats. 6

(4) CoMPLIANCE INVESTIGATIONS. (a) The department may  (c) An employer that does not stop work as required under an
conductinvestigations to ensure compliance with tequire orderunder par(b) may be required to forfeit $250 for eaday
mentsspecified in sub3) (a) In conducting an investigation, thebeginningon the day on which the order is served and enaling
departmentnay do any of the following: the day on which themployer provides evidence satisfactory to

1. Enter and inspect amyace of business or place of employthe department that it hagopped work as required under the order
mentand examine and copy any records that the employerOis's in compliance with sul§3) (a) whichever occurs first.
requiredto keep under rules promulgated undef®3.02 or (d) An order under thisubsection is final unless appealed
104.04 any books, registers, payroll records, records of wagedersub.(6). An order under this subsection is subject to review
withholdings, records of work activity and hours of work, andnly as provided in sul§6) and not as provided in cR27.
recordsor indicia of the employment status of persons performing (6) ApPEALOF STOPWORK ORDERAND CIVIL PENALTY. (a) Any
work for the employer; and any other records relating to-comployerthat is aggrievetly an order to stop work under s()
pliancewith the requirements specified in s(®) (a) (b) may appeal the order by filing with the department a written

2. Determine the identity anactivities of any person per requestor a hearing to review the order within 10 days after ser
forming work at anylocation where the work described in svice of the order If a request foe hearing is filed within those 10
108.18(2) (c)is being performed. days,the department shall hold the hearing within 14 days after

3. Interview and obtain statements in writing from anyeceiptof the request. The order to stop work shall be autemati

employeror persorperforming work or present at any locatiorcally staye(_:l from the_ f_|||ng of the request fqr a hearing until the
wherethe work described in $08.18 (2) (cjs being performed dateon which a decision on the appeal is issued unde(igar
with respect tathe names and addresses of persons performi}{atwnhstandmghe stay of the order to stop work, the forfeiture
work for the employerthe payment of wages to and hours workegfider sub(5) (c) shall continue to accrue as providedsub.(5)
by those persons, and any other information relating to the-renf)-
nerationof those persons and the nature and extent of services per(b) 1. The hearing shall be held before an appeal tribunal and
formedby those persons. shall be conducted in the manner describeds.ii08.09 (5)

(b) The department may conduct the activities under(@pr Within 7 days after the hearing, the appeal tribunal shall issue a
1.0 3. at any location where the work described ihG8.18 (2) decisionin writing afirming, reversing, or modifying the order to
(c) is performed by or for an employen addition, the department StoPwork and forfeiture.
may conduct theactivities specified under pga) 1.at any other 2. If the appeal tribunal finds that the employer &teesll times
locationwhere the records specified in p@) 1.are maintained beenin compliance with the requirements specified in £8jb(a)
by an employer or an agent of an employer the appeal tribunal shall reverse the order to stop work and-forfei

(c) If in the course of an investigation of an employer th&!r€- ) ]
departmentdetermines thathere is reason to believe that the 3. If the appeal tribunal finds that the employer has not com
employeris not theprime contractor of the work being performedplied with the requirements specified in s(@) (a) the automatic
by or for the employethedepartmenshall seek to determine thestayunder par(a) shall be lifted and the order to stop work shall
identity of the prime contractorlf the department identifies any remainin efect untilthe employer provides evidence satisfactory
personother than the employer thibelieves to be the prime con to the department that the employer is in compliance with the
tractorof the work being performed, the department, for inferm&eduirementspecified in sul{3) (a)and pays the forfeiture under
tional purposes, shall serve on that person copies of any notigéB.(5) (c).
or orders served on the employer under &biwith respect to the 4. A decision of an appeal tribunal under this paragraph is
work. Failure of the department to serve a copy of a notice or orfleal unless a review of the decision is requested undef@ar
undersub.(5) on a person believed to be a prime contradt@s A decision of an appeal tribunal under this paragraph is subject
notrelieve the employer frorany liability arising out of the notice reviewonly as provided in pafc) and notas provided in cl227.
or order or impair the department frgrursuingany remedy relat (c) The employer or the department may reqaastview of
ing to the notice or order an appeal tribuna$ decision by petitioning the commission for

(5) SToP WORK ORDERSAND CIVIL PENALTIES. (@) If after an review of the decision within 21 days aftélie decision was
investigationundersub. (4) the department determines that amailedto the employés last—known address. The commission
employerhas failed to demonstratempliance with any of the shallconduct the review in the manner describesl 198.09 (6)
requirementspecified in sub(3) (a) thedepartment may serve An orderto stop work that is in &fct under pab) 3.shall remain
on the employer a notice of the departmentitent to issuan in effect as provided in pa(b) 3. during the pendency of a review
orderrequiring the employer to stop work at the locations spec¢inderthis paragraph.A decision of the commission under this
fied in the notice. The notice shall advise the employer that thearagraphis final and the provisionsf s.108.10 (6)and(7) shall
orderwill be issued within 3 business days after the dathef apply to the decisiorunless judicial review of the decision is
noticeunless within those 3 business d#tys employer provides requestedinder par(d). A decision of the commission under this
information satisfactory to the departmeimdicating that the paragraplis subjecto judicial review only as provided in péa)
employeris in compliance with the requirements specified in sulandnot as provided in cl227.
(3) (a) at each location specified in the notice. (d) The employer or thdepartment may commence an action

(b) If within 3 business days after service of a notice under pir the judicial review of a decision of tkemmission under par
(a) an employer doesot demonstrate compliance with the(C) within 30 days after the decisiovas mailed to the employer
requirementdisted under sub(3) (a) with respecto a location last-knownaddress.The scope of judicial review under this para
specifiedin the notice, the department may serve an ordénen graph,and the manner of that reviemsofar as is applicable, shall
employerrequiring theemployer to stop work at the locationgdethe same as that provided ir188.09 (7) An orderto stop work
specifiedin the order The order shall advise teenployer that the thatis in effect under pai(b) 3.shall remain in ééct as provided
employermay request a hearing on the order under @)ha) in par(b) 3.during the pendency of a reviewder this paragraph.
describenow the employemay request a hearing, and be accom (e) In addition toany forfeiture for which the employer may
paniedby a form for requesting a hearing. The order sl be liable under sub(5) (c) and any other penalfpr which the
effectas provided in the order and shall remain faatfuntil the employermay be liable for a violation of a requirement specified
employerprovides evidence satisfactory to the departmenitthain sub.(3) (a) any employer that violates a final ordeistop work
is in compliance with the requirements under $8p(a)and pays of the department under sub) (b) or final decision of an appeal
the forfeiture under paxc). tribunal,the commission, or a courfiafing such an order under

2011-12 Wisconsin Statutes updated though 2013 W is. Act 200 and all Supreme Court Orders entered before April 1 1, 2014.
Published and certified under s. 35.18. Changes ef fective after April 1 1, 2014 are designated by NOTES. (Published 4-1 1-14)


https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.02
https://docs.legis.wisconsin.gov/document/statutes/104.04
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.18(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/108.18(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/103.06(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/103.06(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/108.18(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/108.18(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/103.06(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)
https://docs.legis.wisconsin.gov/document/statutes/103.06(4)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/108.09(5)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/108.09(6)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/108.10(6)
https://docs.legis.wisconsin.gov/document/statutes/108.10(7)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/108.09(7)
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/103.06(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/103.06(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.06(5)(b)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. Apyi2014.

7 Updated 11-12Wis. Stats. EMPLOYMENT 103.10

par.(b), (c), or(d) is subject to a forfeiture of $1,000 for each day (c) When the penalties set forihh a warrant together with

of violation. An employer may seek review of a forfeiturénterestand other fees tihe date of payment and all costs due the

imposedunder this paragraph in the same manner as an ordedépartmenhave been paid to the department, the department shall

stopwork is reviewed under par@) to (d). issuea satisfaction of thevarrant and file that satisfaction with the
(7) OTHER ENFORCEMENTACTION NOT PRECLUDED. An inves  clerkof circuit court. The clerk of circugtourt shall immediately

tigation, order or decision under sutt), (5), or (6) does not pre  €ntera satisfaction of the judgment on the judgment and lien

cludeor otherwise impair or fct any other action that is requireddocket. The department shall send a copy of the satisfaction to the
or permitted to enforce a requirement under this chaptender e€mployer.

ch.101, 102 104, 108, 109, or 111, including anyinvestigation, (d) If the department finds that the interests of the state will not
order,or decision; any civil or criminal action or administrativebe jeopardized, the department, upon such conditions as it may
proceedingjor any obligation for any payment, reimbursemengxact,may issue a release of any warrant with respect to any real
assessmentsurchage, forfeiture, or other remedy or penaltyor personal property upon which the warrant is a lien or cloud

underany of those chapters. upontitle. The clerk of the circuit court shall enter the release

(8) RECOVERYOFUNPAID FORFEITURES. (a) If an employer fails Uponpresentation of the release to terk and payment of the
to pay aforfeiture imposed under suts) (c)or (6) () the depart feefor filing the release and the release shall be conclusive proof
menthas a perfected lien upon the emplayeight, title, and thatthe lien or cloud upon the title of the property covered by the
interestin all of its real and personptoperty located in this state releases extinguished.
in the amount finally determined to be owed, plosts. Except  (e) If thedepartment issues an erroneous warrant, the depart
whencreation of a lien is barred or stayed by bankruptcy or otheentshall issue a notice of withdrawal of the warrant to the clerk
insolvencylaw, the lien iseffective when the stop work order orof circuit court for the county in which the warrant is filed. The
decisionaffirming the stop work order becomes final and shadllerk shall voidthe warrant and any liens attached by the warrant.
continueuntil the amount owed, plus cosisd interest to the date (9) LEVY FORDELINQUENT FORFEITURES. If any emp|oyer who
of payment, is paid. The employer shall pay interest on tRdiable for any forfeiture under sufs) (c)or (6) (e) neglects or
amountowed at the rate of 1 percent per month or fractioa ofrefusesto pay that forfeiture after the department has made
monthfrom the date on which the amount became due. If a liggmandfor payment, the department may collect that forfeiture
is initially barred or stayed blyankruptcy or other insolvency law andexpenses of the levy by levy upon any property belonging to
the lien shall become tdctive immediately upon expiratiosr  the employer SectiorL08.225applies to a levy under this subsec
removalof the bar or stay The perfected lien does not give thejon except as follows:
departmenpriority over any lienholders, mortgagees, purchasers ) For purposes of a levy under this subsection, “debt” as used
for value, judgment creditors, or pledges whose interests haye 10g 225means a delinquent forfeiture under s(@&.(c) or
beenrecorded before the I_|en of the department is recorded. (6) (e) or anyliability of a 3rd party for failure to surrender to the
(b) 1. If an employer fails to pay to the department any amowi¥partmenproperty or rights to property subject to levy after pro
foundto be due the department in proceedings under this sectigiedingaunder ss108.10and108.225to determine that liability
andif no proceeding for review is pending and the time for taking b) Section108.225 (16) (agandnot s.108.225 (16) (am)
anappeal or review has expired, the department or any authoriéﬁ liesto a levy under this subsection.
representativef the department may issue a warrant diretded isiory: 2009 a. 292
the clerk of circuit court for any county of the state. The clerk of
circuit court shall enter in the judgment and lien docket the namg3 .10 Family or medical leave. (1) DEfINITIONS. In this
of the employer mentioned in the warrant and the amount of &&-tion:
forfeiture, interest, costs, and other fees for which the waigant wRil AT .
X ' X ' : (a) “Child” means anatural, adopted, or foster child, a step
issuedand the date when thearrant is entered. A warrant SOqiiy o 5 legal ward to whom any of the following applies:
enteredshall be considered @l respects to be a final judgment I .
constitutinga perfected lien upon the emploeeright, title, and 1. The individual is less than 18 years of age.
interestin all real and personal property located in the county 2. Theindividual is 18 years of age or older and cannot care
where the warrant is enteredThe lien is dective when the for himself or herself because of a serious health condition.
departmentssues the warrant and shall continue until the amount (am) “ChristianSciencepractitioner” means a Christian Sci
owed,including interestcosts, and other fees to the date of pagncepractitioner residing in this state who is listed as a practi
ment,is paid. After a warrant is entered in the judgment and li¢gionerin the Christian Science journal.
docket, the department or any authorized representative of the(ar) “Domestic partner” has the meaning given in@.02
departmentmay file an executiowith the clerk of circuit court for (21¢)or 770.01 (1)

filing by the clerk of circuit court with the shdriff any county (b) Except as provided in suftm) (b) 2, “employee” means

wherereal or personal property tfie employer is found, com anindividual emploved in this state by an empl
i ] A aqyexcept the
mandingthe sherif to levy upon and sell sidient real and per employer‘sparenﬁ, sypouse, domestic E)/artrmrcﬁild. P

sonalproperty of the employer to pay the amount stated in the war L u "

rantin the same manner agon an execution against property (¢) Exceptas providemh sub.(1m) (b) 3, “employer” means
issuedupon the judgment of a court of record, aadeturn the & PErson engaging iany activity enterprise or pusiness in this
warrant of the department and paythe department the moneyState émploying at least 50 individuals on a permarteasis.

collectedby virtue of the execution within 60 days after receipt of MPIoyer” includes the state and anyicé, department, inde
the warrant. pendentagency authority institution, association, society or

2. The clerk of circuit court shall accept, file, and enter eaﬁ%herbody in state government created or authoriadie created

warrant,satisfaction, release, or withdrawal under this subsectiegutré constitution or any lawncluding the legislature aritie

in the judgment and lien docket without prepayment of any fee, . - . .
but the clerk of circuit court shall submit a statement of the proper (4) “Employment benefit” means an insurance, leave or fetire
fee semiannually to the department covering the period fram mentbenefit which an employer makes available to an employee.
uary 1 to June 30 and Julytd December 31 unless afdient bilk (e) “Health care provider” means a person described under s.
ing period is agreed to between the clerk of circuit courttaad 146.81(1) (2)to(p), but does not include a person described under
department.The fees shall then be paid by trepartment, but the s-146.81 (1) (hp)

feesprovided by s814.61 (5)for entering the warrants shall be (f) “Parent” means a natural parent, foster parent, adoptive par
addedto the amount of the warrant and collected from thent,stepparent, or legal guardian of an employee or of an employ
employerwhen satisfaction or release is presented for entry ee’sspouse or domestic partner
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(g) “Serious health condition” means a disabling physical or 4. To deal with any other familynedical, or health issues of
mentalillness, injury impairment or condition involving any of the employee or of a family member

the following: (d) This subsection does notfaft an ordinance fcting
1. Inpatient care in a hospital, as defimed.50.33 (2) nurs  leavefrom employment of an employee of a citiflage, town, or
ing home, as defined in §0.01 (3) or hospice. county.
2. Outpatient care that requires continuing treatment or-super (e) Any city, village, town, or county ordinance requiring an
vision by a health care provider employer to provide an employee with leave from employment,

(h) “Spouse” means an employeégal husband or wife.  paidor unpaid, for any of the reasons specified in (@that is

(1m) STATEWIDE CONCERN; UNIFORMITY. (a) The legislature in effect on May 20, 201, is void.
finds that the provision of family and medical ledhat is uniform (2) Score. (a) Nothing in this section prohibits an employer
throughoutthe state is a matter of statewide concern and that fhe@m providing employees with rights to family leave or medical
enactmendf an ordinance by a cityillage, town, or county that leavewhich are more generous to the employee thamigis
requires employers to provide employees with leave frorprovidedunder this section.
employmentpaid or unpaid, for any of the reasons specified in (b) This section does not limit or diminish an emplogegjhts
par.(c) would be logically inconsistent with, would defeat the putpr benefits under cH.02

poseof, and would go against the spuftthis section. Therefore, (c) This section only applies to an employee who has been

this sectionshall be construed as an enactment of statewide ¢ P h membploverfor more than 52 con iv
cernfor the purpose of providing famignd medical leave that is(é ployed by the sa ployerfor more than 52 consective

: weeksand who worked for the employer for at least 1,000 hours
uniform throughout the state. duringthe preceding 52-week period.

(b) In this sgbsectlon. ) . . (3) FamiLy LEAVE. (a) 1. In a 12—-month period no employee
@ 1. “Domestic abuse” has the meaning given @68.075 (1) may take more than 6 weeks of family leave under(ppat.. and

- 2.

2. “Employee” has the meaning given inl84.01 (2) (a) 2. In a 12-month period no employee may take more than 2

3. “Employer” has the meaning given inl€4.01 (3) (8)  weeksof family leave for the reasons specified under (8r3.

4. “Family member” means a spouse or domestic partner of 3. In a 12-month period no employee may take more than 8
anemployee; a parent, childibling, including a foster sibling, weeksof family leave forany combination of reasons specified
brother—_in—Iaw,sister—in—Iawgrandparent, stepgrandparent, ognderpat (b).
grandchildof an employee or of an employespouse odomes (b) An employee may take family leave for any of the follow
tic pgrtnt(_er; c;r any othelr persontwho is rellated l;y blnml‘gage, ing reasons:
or adoption to an employee or to an employspouse or domes . S .
tic partner and whose close association with the employee 1 The birth of the employgehaturabhnd, if the leave begins
spouseor domestic partner makes the person the equivalent gP4in 16 weeks of the chile'birth. _
family member of the employee, spouse, or domestic partner 2. The placement of ehild with the employee for adoption

5. “Health condition” means a physical or meritaless, ©F @S & precondition to adoptiander s48.90 (2) but not both,
injury, impairment, or condition. if the leave begins within 16 weel.<s of the ch;lplacement.

6. “Sexualabuse” means conduct that is in violation of s, 3 To care for the employesethild, spouse, domespartney
940.225 944.3Q 948.02 948.025 948.05 948.051 948.055 or parent, ifthe Chllq, Spouse, domestic partrm!rparent has a
948.06 948.085 948.09 or 948.100r thatis in violation of s. Serioushealth condition.

940.302(2) if 5. 940.302 (2) (a) 1. tapplies. (c) Except as provideit par (d), an employee shall schedule

7. “Stalking” means to engage in a course of conduct, &nily leave after reasonably considering the needs of his or her
definedin s.940.32 (1) (a)that meets the criteria 0f®40.32 (2) €mployer.

(a). (d) An employee may take family leave as partial absence from
(c) Subjectto par(d), a city village, town, or county may not €mployment. An employee who does so shall schedulgattial

vide an employeavith leave from employment, paid or unpaid, (4) MEeDICAL LEAVE. (a) Subject to pargb) and(c), an

for any of the following reasons: employeewho has a serious health condition which makes the

1. Because the employee has a health condition, is inaiee@Mployeeunable toperform his or her employment duties may
medicaldiagnosis, care, or treatment of a health condition, ort@kemedicalleave for the period during which he or she is unable
in need of preventive medical care. to perform those duties.

2. To care for a family member who has a health condition, (0) No employee may takmore than 2 weeks of medical leave
whois in need of medical diagnosis, care, or treatment of a hedlthinga 12-month period.

condition,or who is in need of preventive medical care. (c) An employee may schedule medical leave as medically
3. Because the employseabsence from work is necessaryi€cessary.
in order for the employee to do any of the following: (5) PAYMENT FORAND RESTRICTIONSUPONLEAVE. (@) Thissee

a. Seek medical attention or obtain psychological or oth#en does not entitle an employee to receive wages or salary while
counselingfor the employee or a family member to recdvem takingfamily leave or medical leave.
any health condition caused by domestic abuse, sexual abuse, ofb) An employee may substitute, for portions of family leave
stalking. or medical leavepaid or unpaid leave of any other type provided
b. Obtain services for the employee or a family member frohy the employer
an organizationthat provides services to victims of domestic (6) NoTice To EMPLOYER. (@) If an employee intends to take

abusesexual abuse, or stalking. family leave for the reasons in syB) (b) 1.or 2., the employee
c. Relocate the residence of the employee or of a family-mesfall, in a reasonable and practicable mangie the employer
berdue to domestic abuse, sexual abuse, or stalking. advance notice of the expected birth or placement.

d. Initiate, prepardor, or testify assist, or otherwise partici  (b) If an employee intends to take family lederause of the
patein any civil or criminalaction or proceeding relating toplannedmedical treatment or supervision of a child, spouse,
domesticabuse, sexual abuse, or stalking. domestic partney or parent or intends to take medical leave
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becauseof the planned medical treatment or supervision of thiar expense for 8 weeks of the emplogegroup health insurance
employeethe employee shall do all of the following: coveragejf coverage is required under pér).

1. Make a reasonablefeft to schedule the medical treatment 2. An employee may pay tlemount required under suld.
or supervision so that it doest unduly disrupt the employsr in equal installments at regular intervals over at least a 12—month
operationssubject to thepproval of the health care provider operiod. An employer shall deposit the payments at a financial

the child, spouse, domestic partrgarent, or employee. institutionin an interest-bearing account.
2. Give the employer advance noticeloé medical treatment 3. Subject to subd4., an employer shall return to the
or supervision in a reasonable and practicable manner employeeany paymentsnade under subd., plus interest, when

(7) CerTIFIcATION. (a) If an employee requests family leavéhe employee ends his or her employment with the employer
for a reason described in siiB) (b) 3.or requests medical leave, 4. If an employeeends his or her employment with an
the employer may require the employee to provide certificatioamployerduring or within 30 days after a period of family leave
asdescribed in pafb), issued by the health care provideCtris  or medical leave, the employer may dedfrom the amount
tian Science practitioner dhe child, spouse, domestic parfnerreturnedto the employee under sull.any premium osimilar
parent,or employee, whichever is appropriate. expensepaid by the employer for the employgejroup health

(b) No employer may require certification stating more thafisurancecoverage whilehe employee was on family leave or
the following: medicalleave.

1. That the child, spouse, domestic partnparent, or ~ (d) If an employee ends his or her employment with an
employeehas a serious health condition. employerduring or at the end of a period of family leaveradi

; itimm +o Cal leave, the time period for conversion to individual coverage
prot?éb-lrer(‘ji?;;itgr:he serious health condit menced and its unders.632.897 (6)shall be calculateds beginning on the day

3. Within the knowledgef the health care provider or Chris that the employee began the period of family leave or medical

tian Science practitionethe medical facts regarding teerious leave.
healthconditign £ g g (10) ALTerRNATIVE EMPLOYMENT. Nothing in this section pro

4. If the employee requests medical leave, an explanatio hibits an employeandan employee with a serious health cendi

- . tion from mutually agreeing to alternative employment for the
the extent to which the employee is unable to perform higor o\ eanhile the serious health condition lasts.  No period of
employment duties.

. . . alternativeemployment, with the same employeeduces the
() The employer magequire the employee to obtain the epinemployee’sight to family leave or medical leave.
ion of a 2nd health care providerthosenand paid for by the (11) PROMIBITED ACTS. () No persormay interfere with,

employer,concerning any information certified under.f@).  estrainor deny the exercise of any right provided under this sec
(8) POSITIONUPONRETURNFROMLEAVE. (8) Subject to pa(t), tion.

whenan employee returns from family leave or medical leave, his (b) Noperson may dischge or in any other manner discrimi

or her employer shall immediately place the employee in e against any individual for opposing a practice prohibited
employmentposition as follows: underthis section.

. l'd'” tlheb efmplo?]/m(fent _ﬁ)oTition whicg_ thlel emplgyee held (¢) section111.322 (2mjapplies to dischge or other discrim
immediatelybefore the family leaver medical leave began IS, ai0ry acts arising in connection with apyoceeding under this
vacantwhen the employee returns, in that position. section.

2. If the employment position which the employee held (12) ADMINISTRATIVE PROCEEDING. (b) An employee who

immediatelybefore the family leave or medical leave begamts |,qjiaveshis or her employer has violated s(t1) (a)or (b) may
vacantwhen the employee returns, in an equivalent employmefithin 30 days after the violation occurs or the employee should
positionhaving equivalent compensation, benefits, working shi

h f | d oth d giti f o asonabljhave known that the violation occurred, whichever is
moeur:tso employment and othéerms and conditions of émploy |a¢er file a’complaint with the departmeafieging the violation.

) _Exceptas provided in £30.45(1m), the department shall investi

(b) No employer maybecause an employee received familgatethe complaint and shall attempt to resolve the complaint by
leave or medical leave, reduce or deny an employnbemtefit conferenceconciliation orpersuasion. If the complaint is not
which accrued to the employee before his or her leave beganrggolvedand the department finds probable cause to believe a
consistentvith sub.(9), accrued after his or her leave began. violation has occurred, the department shall proceed mdttre

(c) Notwithstanding paila), if an employee on a medical oranda hearing on the complaint as provided in2&Y. The hearing
family leave wishes to return to work before the end of the leasieall be held within 60 days after the department receives the com
asscheduled, the employer shall place the emplioyae employ  plaint.
mentposition of the type described in pa) 1.or2. within a rea (c) If 2 or more health care providers disagree about any of the
sonabletime not exceeding the duration of the leave as schedulgflermationrequired to be certified under sB) (b), the depart

(9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. (a) Except as mentmay appoint another health care provider to examine the
providedin par (b), nothing in this section entitles a returningchild, spouse, domestic partpparent, or employee and render an
employeeto a right, employment benefit or employment positioopinion as soon as possible. The department shall promptly notify
to which the employee would nbawve been entitled had he or shéhe employee and the employetttoé appointment. The employer
not taken family leave or medical leave or to the accrual of aapdthe employee shall each pa@% of the cost of the examina
seniority or employment benefit during a periofifamily leave tion and opinion.
or medical leave. (d) The department shall issue its decision and order within 30

(b) Subject to pafc), during a period an employee takkasr daysafter the hearinglf the department finds that an employer
ily leave or medical leave, his or her employer shall maintaiolated sub.(11) (a)or (b), it may order the employer to take
grouphealth insurance coverage underdbeditions that applied action to remedy the violation, including providingquested
immediatelybefore the family leave or medical leave began. family leave or medical leave, reinstating an employee, providing
the employee continues making any contributiequired for par backpay accrued not more than 2 years before the complaint was
ticipationin the group health insurance plan, the employer shéiled and paying reasonable actual attorney fedhe complain
continuemaking group health insurance premium contributioremnt.
asif the employee had not taken lframny leave or medical leave. (13) CiviL AcTiON. (a) An employee or the department may

(c) 1. An employer may require an employee to have in escrbwng an action in circuit court against an employer to recover
with the employer an amount equal to the entire premium or sidamagegaused by violation of sub(11) after the completion of
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anadministrative proceeding, including judicial revi@sncern An employee was not required to take accrued paid sick leave, but could instead
ina the same violation useunpaid medical leave under this section. Milwaukem3port Services, Inc. v
g . DWD, 2001 WI App 40241 Wis. 2d 336624 N.W2d 895 00-0644
(b) An action undepar (a) shall be commenced within the Leaveis “accrued” if it: 1) arises from a contra2);is specified and quantifiable;
later of the foIIowing periods or be barred: 3) hasa“draw—down feature” that reduces the amount available as it is used; and 4)
. ! X : . . accumulatesvertime. Sick leave that renews annually and increases with seniority
1. Within 60 days fronthe completion of an administrative accumulatesver time. That an employee must be sick several days beéeiging
inai i indici i i i paidsick leave does not render the benefit indefinite or incalculable. Kraft Foods,
proceedlnglncludlng judicial reviewconcerning the same viela e\, DWD, 2001 WI App 69242 W, 20 378625 N.W2d 638 00-1018
tion. An employee whose substitution of sick leave, rather than vacation leave, for fam

2. Twelve months after the violation occurred, or the depalily leave resulted in thiess of benefits under a collective gaining agreement was

; ot forced to choose tose vacation leave in violation of this section. Although the
mentor employeeshould reasonably have known that the led;ffect of the interaction of the lining agreement and this section may result in a

tion occurred. dilemmafor the employee, the contractual consequences are collaerghere is
B o restraint or denial of rights under this section. Heibl®WD, 2002 WI App 21
(14) NoTiceposTED. (a) Each employer shall post, in one Ogsova. 2d 152639 N.W2d 776 01-0794
moreconspicuous places where notices to employees are eustonns section does not confer an implied statutory right to a jury trial in a civil action

arily posted, a notice in a form approved by the department settimgcoverdamages for a violation of this section, nor does Article |, Section 5, of the

o : : iSconsinconstitution &brd the right to a jury trial in a civil action to recover dam
forth employees rlghts under this section. Any employer Wﬁe‘esfor a violation of this section. Harvot8olo Cup Compang009 WI 85 320

violatesthis subsection shall forfeit not more than $100 for eaéﬂs 2d 1768 N.W2d 176 07-1396
offense. When no party seeks judicial reviean employee has 60 days from the date the
b) A lovi I 25 individuals shall 30-dayperiod for judicial review ends to file an action for damages in circuit court
(b) Any person employing at least 25 individuals shall post, figersub. (13) (b). Hoague Kraft Foods Global, IN€012 WI App 130344 Wis.
oneor moreconspicuous places where notices to employees asg49 824 N.w2d 892 12-0133
i i ibi i i Quagmireor Quantum Leap? Thei¥¢onsin Family and Medical Leave Act.
CUStomtarlllypOStfd‘t? hotice des&:rlbm% tgm)ergmgh(:y c\jNI:.h Goeldnerand Nelson—Glode. &/ Law April 1992.
respecto leave for the reasons descrine s(3) (b)and(4) Family & Medical Leave Acts. Sholl and Krupp-GordonisW.aw Aug. 1993.
(a). Family Responsibility Discrimination: Making Room &vork for Family
History: 1987 a. 2871989 a. 2281991 a. 391993 a. 4461995 a. 2%.9130 (4)  Demands.Finerty Wis. Law Nov. 2007.
1997a. 3 156, 2001 a. 742003 a. 332009 a. 282011 a. 16

Cross—-reference: See also ctDWD 225 Wis. adm. code.
“Disabling” in sub. (1) (g) includes incapacitation or inability to pursue an oe:cuplO?)':I'3 Records open to employee. (1) DEFINITION.  In

tion because of physical or mental impairment. “Continuing freatment or supervis%ﬂs section, “employee” includes former employees.

by a health care provider” requires direct, continuous contact with a health care pro
vider. MPI Wisconsin Machining Division.\DILHR, 159 Wis. 2d 358464 N.W2d (2) ?PENREC?IRDhS' Every elmployer shall, u_ponhthe I‘GQIlJeSt of
79 (Ct. App. 1990). an employee, which the employer may require the employee to

Sub.(6) (b) requires no advance notice when a leave is unplanned or unintendaéke in writing, permit the employee to inspect any personnel
'\A"ppp' Vf;gg)“s'” Machining Division\DILHR, 159 Ws. 2d 358464N.W.2d 79(Ct.  qocumentswhich are used or which have been used in determin
No formal application or detailed information need be provided to an employerifdd that employee&’ qualifications for employment, promotion,

invoke FMLA's protection; an employer must have reasonable notice. Jigtate, transfer,additional compensation, termination or ottisciplin
164 Wis. 2d 94473 N.W2d 578(Ct. App. 1991). : : : ;
As a symptom ofregnancymorning sickness may be considered a “serious healﬁ'iry action, and medical records, exceptprowded in Sgb$5)
condition.” Haas vDILHR, 166 Ws. 2d 288479 N.w2d 229(Ct. App. 1991).  and(6). An employeemay request all or any part of his or her
Sub. (2) (c) does not require an employee to be employed for the 52 consecytveords except as provided in sug). The employer shall grant

weekspreceding thelisputed action, but any consecutive 52 weeks. Btizlfis- h
consinPersonnel Commissiods6 Ws. 2d 1028480 N.w2d 559(Ct. App. 1992). atleast 2 requests by amployee in a calendar yeanless other

“Equivalentemployment” under sub. (8) (a) requires a return to the former levélise provided in a collective bgaining agreemento inspect the
of job status, responsibilitand authority Kelley Companyinc. v Marquardt172 emp|0yee’spersonne| records as provided in this section. The

Wis. 2d 234 493 N.w2d 68(1992). - . .
Theonly prerequisite for reinstatement and backpay is that the employer violaﬁ'qmloyer shall provide the employee with the opportunity to

this section; backpay should be reducedrtigrim eamings and amounts earnableinspectthe employea' personnel records within 7 working days

Kelley Companylinc. v Marquardt172 Ws. 2d 234493 N.W2d 68(1992). afterthe employee makebke request for inspection. The inspec
A complainanimay recover attorney fees for successful representation in circ

courton review of a department order although the complainant could have relieokj.llﬂn shall take place at a location reasonatggr the employes’

the justice departmesttepresentation of the department. An award of attorney fepdace of employment and during normal working hours. If the

is not precluded because the complainant is furnished counsel at no personal exp ; ; i i

RichlandSchool District vDILHR, 174 Ws. 2d 878498 N.W2d 827(1993). fSpection during normal working hours would requiren
Sub.(5) (b) allows an employee to substitute faive accumulated under a-col €Mployeeto take time df from work with that employerthe

lective bagaining agreement for unpaid leave under this section when the emplogamployermay provide some other reasonable time foirtbpee

has not met the conditions of leave set forth in the agreement. Richland School pj P i
trict v. DILHR, 174 Ws. 2d 878498 N.W2d 827(1993). f6n. In any case, themployer may allow the inspection to take

A request for medical leave need only be reasonably calculated to tviseplaceat a time other than working hours or gilace other than
employerthat the employee iquesting medical leave and of the reason for theyherethe recordsare maintained if that time or place would be
request. Upon receipt of the request, the employer may approve, disapprove, ;
requestmore information under the certification process under sub. (7). Slegelrﬂbre convenient for the employee.

\l/\ggi?nsmpersonne' Commissiod81 Ws. 2d 845512 N.W2d 230(Ct. App. (3) PERSONNEL RECORD INSPECTIONBY REPRESENTATIVE. An
Setflementof an employes’ workefs compensation claim for a worklated employeeWho 1S ,mVOlV?d m, ,a current grlevance against the
injury precluded the assertion of the emplogestaim that she was entitled to leaveemployermay designate in writing a representative of the employ
for the injury under this section. FinellPILHR, 186 Ws. 2d 187519 N.W2d 731 ee’sunion, collective b@an’ung unit orother designated repre
(Ct. App. 1994). S -
Eachincrement ofeave under sub. (3) (b) 1. must begin within 16 weeks of tneentativeto Inspect the employespersonnetecords which may

child’s birth. Schwedt WDILHR, 188 Wis. 2d 500525 N.W2d 130(Ct. App. 1994). havea bearing on the resolution of the grievar@eaept as pro

The posting requirements under sub. (14) require readily visible notice in a plaggledin sub (6) The employer shall allow suekdesignated rep
whereanemployee would reasonably expect the notice and with which the employee NEs

is familiar through long use or acquaintance. In-Sink-EraibHR, 200 Ws. 2d  esentativeto inspect _that employeepersonnel records in the
770,547 N.w2d 792(Ct. App. 1996)95-1468 samemanner as provided under s(®).

Thefederal Labor Management Relations Act did not preempt an emsoighe’ .
undersub. (5) (b) taubstitute accrued paid sick leave for unpaid leave that was unam (4) P.ERSONNE'— RECORD CORRECTION. If the employee dis
biguouslygranted undea collective bagaining agreement. Miller Brewing Ca. v agreeswith any information contained in the personnel records,

DILHR, 210 Wis. 2d 26563 N.W2d 460(1997),94-1628 ; i i
By including “the state” as an employer under sub. (1) (c), the state has waivec?itgemoval or correction of that information may be mutually

sovereigrimmunity from suit under this section. ButtlafDHFS 223 Ws. 2d 673 adreedupon by the employer and the employee; If an agreement
590N.W.2d 9(Ct. App. 1998)98-0453 cannot be reached, teenployeemay submit a written statement

A party who does nqtrevailin administrative proceedings under sub. (12) ma) ini ) [
notfile a civil action for damages under sub. (1Bjtzlaf v. DHFS,223 Ws. 2d 673 %xplalnlngthe employes'position. The employer shall attach the

590N.W.2d 9(Ct. App. 1998)98-0453 employee’sstatement to the disputed portion of the personnel
Thefederal Employment Retirement Income Security Act (ERISA) does not preecord. The employes’ statement shall be included whenever

emptthe operation of this section. Aurora MediGabup v DWD, 230 Wis. 2d 399 ; ; ;

602N.W.2d 111 (Ct. App. 1999)98-1546 Affirmed. 2000 WI 70 236 Wis. 2d 1 thatdisputed portion of the personnel record is released to a 3rd

612N.W.2d 646 98-1546 party as long as the disputed record is a part of the file.
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11 Updated 11-12Wis. Stats. EMPLOYMENT 103.165

(5) MEebicaL RECORDSINSPECTION. The rightof the employee haveHIV infections maythrough employment, provide a signifi
or the employee designated representative under g8p.to  cantrisk of transmitting HIV to other individuals, no employer or
inspectpersonnel records under this section inclulesight to  agentof an employer may directly or indirectly:
inspectany personal medical records concerning the employee in(a) Solicit or require an HIV test as a condition of employment
the employets files. If the employer believes that disclosafe f any employee or prospective employee.
anemployees medical records would have a detrimenti@otion (b) Affect the terms, conditiorsr privileges of employment
theemployee, the employer may release the medicatds to the . ! P g ployme

ﬁ terminate the employment of any employee who obtains an
f

employee’sphysician or through a physician designated by t . -
employee,n which case the physician may release the medicdlV st as defined in 852.01 (2m)

recordsto the employee or to the employeghmediate family (3) Any agreement by an employer or agentiefemployer
(6) ExcepTions. Theright of the employee or the employee’ @1d anemployeeor prospective employeefefing employment
designatedepresentative under suB) to inspect his or her per OF any pay or benefit to an employee or prospective employee in

sonnelrecords does not apply to: return for taking an HIV test is prohibitegxcept as provided
; ; - ; o oundersub.(2) (intro.).
(a) Records relating to the investigation of possible crimin4f@
: History: 1985 a. 2973; 1987 a. 73s.1, 36; 1987 a. 403.256, 1989 a. 20ks.
offensescommitted by that employee. 6,36, 1989 a. 2251993 a. 271995 a. 25.9126 (19)2007 a. 26.9121 (6) (3)2009
(b) Letters of reference for that employee. a.209

. A police and fire commission & “employer” under this section and may not test
(C) Any portion of a test document, except thatehqaloyee aramedicandidates for the HIV virusz7 Atty. Gen. 181

may see a cumulative total test score for either a section of the teske rights of an AIDS victim in consin. 70 MLR 55 (1986).
documentor for the entire test document.

(d) Materials used by the employer for stakinagement plan 103.16 Seats for employees; penalty . Every employer
ning, including judgments arecommendations concerning futureemployingemployees in any manufacturing, mechanical or mer
salaryincreases and other wage treatments, manageésnaos cantileestablishment in this state shall provide suitable seats for
plans,promotions and job assignments or other comments-or riéé employees, and shall permit the use of those seaiss by
ings used for the employ&r planning purposes. employeesvhen the employees are not necessarilyaged in the

(e) Information of gpersonal nature about a person other thagtive duties for which they are employedny employer who
the employee if disclosure of the information would constitute violatesthis section may be fined not leban $10 nor more than
clearly unwarranted invasion of the other persqmivacy $30for each dense.

(f) An employer who does not maintain any persoreerds.  History: 1975 c. 94.91 (17) 1997 a. 253

(9) Records relevarib any other pending claim between th , . .
employerand the employee which may be discovenealjudicial zggélgfsemEp%ng?{e;ei aﬁ;‘Sh ?f)n?/ihtgré)?anhyegeIrgc;[rrgéhests

proceeding. . any employee to furnish a cash bond, the cash constituting such
(7) CoriEs. The right of the employee or the emplogeepre |, ha|'not be mingled with the moneys or assets of sueh per

sentativ]?to insgect_rrﬁcordslincludes the right to copty)vlamfeivi sondemanding the same, but shall be deposited by such person in
acopyof records. The employer may car reasonable fee for, pany 'trust compangavings bank or savings and loan associa

providing copies of records, which may not exceed the actual Cgly 4oing business in this state whose deposits or shares are
of reproduction. _ insuredby a federal agency to the extent of $10,000, as a separate
(7m) EMPLOYMENT DISCRIMINATION. ~Section111.322 (2m) yystfund, and it shall be unlawful for any persormingle such
appliesto dischage and other discriminatory acts in connectiopashreceived as a bond with the moneys or assets of any such per
with any proceeding under this section. son, or to use the same. No employer shall deposit more than
(8) PeNaLTY. Any employer who violates this section i@ $10,000with any one depositoryThe bank book, certificate of
fined not less than $10 nor motkan $100 for each violation. depositor other evidence thereof shall rethe name of the
Eachday of refusal or failure to comply with a duty under this seemployerin trust for the named employee, and shall not be-with
tion is a separate violation. drawnexcept aftean accounting had between the employer and
History: 1979 c. 3391981 c. 1641983 a. 1885.153 329 (4) 1989 a. 2281995 employeesaid accounting to Head within 10 days from the time

a.27. . [ . . .
relationshipis discontinued or the bond is sought to be appropri
103.14 Grooming requirement; notification. Each atedby the employerAll interest ordividends earned by such sum
employershall, at the time of hiring, notifgach employee about depositedshall accrue to and belong to the employee and shall be
any hairstyle, facial hair or clothing requirement. turnedover to said employee as soon as paid out byepesitory
History: 1981 c. 3341983 a. 18%.329 (4) 1995 a. 27 Suchdeposit shall at no time and in no event be subject te with

drawal except upon the signature of both the employer and

103.15 Restrictions onuse of an HIVtest. (1) Inthis see employeeor upon a judgment or order of a court of record.
tion: (2) In the event of théailure of any person, such moneys on

(a) “Employer” includes the state, its politicalibdivisions deposit shall constitute a trust fund for the benefit of the persons
andany ofice, department, independent ageramthority inst-  who furnished such bonds and shall not become the property of
tution, association, society or other body in state or Igoakern  the assignee, receiver or trustee of such insolvent person.
mentcreated or authorized be created by the constitution or any (3) (a) In case an employee who was required to give a cash
law, including the legislature and the courts. bonddies before the cash bond is withdrawn in the manner pro

(am) “HIV" means any strain of human immunodeficiencyidedin sub.(1), the accounting and withdrawal may bfeefed
virus, which causes acquired immunodeficiency syndrome. not less than 5 days after the emplogeigath and before the-fil

(b) “HIV infection” means the pathological state produced bgﬂg of a petition for lettergestamentary or other letters authorizing
ahuman body in response to the presence of HIV eadministration of the decedesitstate, by the employer with

(bm) “HIV test” has the meaning given in252.01 (2m) ~ anyofthe followmg,’m the following order:

(c) “State epidemiologist” means thelividual designated by 1. The decedert’survivingspouse or domestic partner under
the secretary of health services as the individual irgehafrcom ch.770
municabledisease control for this state. 2. The decedert’children if the decedelgaves no surviving

(2) Notwithstandingss.227.01 (13and227.10 (1) unless the SPouseor domestic partner under crv0.
stateepidemiologist determines and the secretary of health ser 3. The decederd’father or mother if thdecedent leaves no
vicesdeclares under 850.04 (1)or (2) (a)that individuals who surviving spouse, domestic partner under €0, or children.
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103.165 EMPLOYMENT Updated 11-12Wis. Stats. 12

4. The decederd’brother or sister if the decedent leaves rt@mn or regularly furnishing the minor material for blacking boots
surviving spouse, domestic partner under€r0, children, or par is the minots “employer”.

ent. (1g) “House-to—housemployer” means an employer who
(b) The accounting and withdrawahder par(a) shall be employsminors, either directly or througin agent who need not
effectedin the same manner and with likéeet as if such account be an employee of the employeto conduct street trades from
ing and withdrawal were accomplished by and between theuseto house throughersonal contact with prospective custom
employerand employee as provided in s(b). ers.
(c) The amount of the cash bond, together with prinapdl (1r) “Municipality” means a cityvillage or town.
interest, to which the deceased employee would have been(z) “Nonprofit ~organization” means an ganization
entitledhad the deceased employee lived, shalsoon as paid out yescrinedn section501 (c) of the internal revenue code.

by the depositorybe turned over to the person designated under B . - .
par. (a) effecting the accounting and withdrawal with the, (3) ‘Permit officer” meansany person designated by the

employer. The turning over shall be a disoparand release of the departmepto issue street trade permits. ) )
employerto the amount of the payment. (4) “Privateschool” has the meaning given irl$5.001 (3r)

(d) If no persons designated under.p@) survive, the  (5) “Public school” has the meaning given inl$5.01 (1)
employermay apply the cash bond, ormswich of the cash bond  (6) “Streettrade” means the selling,fefing for sale, solicit
asmay be necessario paying creditors of the decedent in théng for, collecting for displaying or distributing any articles,
orderof preference prescribed ind59.25for satisfaction of debts goods, merchandise, commercial service, posteaisculars,
by personal representatives. The making of payment under théisvspapersr magazines, or the blacking of boots, on any street
paragraprshall be a dischge and releasef the employer to the or other public place or from house to house.

amountof the payment. _ _ _ (7) “Tribal school” has the meaning given irl5.001 (15m)
(4) Any person who violates this section shall be punished byHistory: 1971 c. 2711983 a. 1891985 a. 11989 a. 13, 1993 a. 4922009 a.
a fine equal to the amount of the bond or by imprisonment for r$@'ig'herecan be no employment undarb. (1) between a publisher and a minor dis
Iesstha_n 10 days nor more than 60 days, or both. tributing newspapers without the publisﬁer having actual or implied knowledge of the
History: 1991 a. 2211993 a. 4861995 a. 2252001 a. 1022005 a. 15%.40;  mingr’s activities. Beard vLee Enterprises, In@25 Ws. 2d 1, 591 N.W2d 156
Stats. 2005 s. 103.168009 a. 28 (1999) 96-3393

103.17 Mutual forfeit. Any employer engaged in manwfac 193 22 General standards and powers of the depart -
turing that requires its employees, under penalty of forfeiture gfent, The general standards for the employment of minors set
apart of the wages earned by those employegBpiade a notice forth in s.103.65apply to the employment of minors in street
of intention to leave the employsremploy shall be liable fahe 5465 and in relation to that employment the department has the
paymentof a like forfeitureif the employer dischges, without  ,q\ersand duties specified in 503.66 Except as the department
similar notice, an employee, other than for incapacifin®Ton ey erciseghose powerghe employment of minors in street trades
duct,except in case of a general suspension of labor in the emplgY. | he in accordance with SK03.23to0 103.31
er’'s shop or factory or in the department of the emplsy&itop History: 1971 c. 271 ' '
or factory in which the employee is employed. Cross—reference: See also ctDWD 271, Wis. adm. code.
History: 1993 a. 4921997 a. 253

. ) 103.23 Age minimum. (1) Except agprovided in sub(2), a
103.18 Threat or promise to influence vote. ~ No person minor under 12 years of age shall not be employegeomitted
shall, by threatening to disclge a person from his or hemploy o work at any time in any street trade.
mentor threatening to reduce the wages of a person or by promis (2) A minor under 12 years of age may worla fund-raising

ing to give employment dtigher wages to a person, attempt tgalefor a nonprofi LA . .
. i ; - profit oganization, gublic school, a private school,
influencea qualified voter to give arithhold the votes vote at or a tribal school under the following conditions:

anelection. : : THOHS. )
History: 1993 a. 492 (a) Each minor must give the nonprofiganization, public

school,private school, or tribal school written approval frima
103.19 Children in shows. No license may be granted forminor’s parent or guardian.
atheatrical exhibition or public show in whichildren under 15  (b) Each minor under 9 years of age or each group containing
years of age are employed as acrobats, as contortionists or in@wyor more minors unde® years of age must be physically
featsof gymnastic®r equestrianism if, in the opinion of the boarédiccompaniedby a parent or a person at least 16 years of age.
of officers authorized to grant licenses, those children areHistory: 1971 c. 2711973 c. 1831985 a. 12009 a. 302
employedin a manner that may corrupt their morals or impair their
physicalhealth. 103.24 Hours of work. The department shall determine and
History: 1997 a. 253 fix reasonable hours of employment for minors under 16 years of
) agein street trades. Except as provided in this section, the depart
103.20 Penalty. Any person who shall violate sK03.15(2)  mentmay not fix hoursf employment for minors under 16 years
or(3),103.17103.18and103.19shall, upon conviction, be fined of age in street trades that exceed the maximum hours per day and
in a sum not exceeding $100. per week specified in s103.68 (2) (ajand(b), that exceed the
History: 1985 a. 291985 a. 7%.8. maximumdays per week specifiéd s.103.68 (2) (c)or that
T . beginearlier or end later than the hours specified 08.68 (2)
103.21. Street trades; definitions.  Asused in ss103.21to (d) and(e). The department may not limit the hours of employ
103.31 ] ) o mentfor minors 16 years of age or over in street trades drahes
~ (1) Everyminor selling or distributing newspapers or magaf employment for minors of any age who are engaged in the
zineson the streets or other public place, or from hous®tse, delivery of newspapers to the consumer
is in an “employment” and an “employee,” and each independentiistory: 1971 c. 2712011 a. 32
newsagency or (in the absence of all such agencies) each sellingjoss-reference: See also s®WD 271.03and271.04 Wis. adm. code.
agencyof a publisher or (ithe absence of all such agencies) each
publisherwhose newspapers or magazines the minor sells-or di€3.245 Designation of a permit officer. (1) (a) The
tributes,is an “employer” of the minorEvery minor engaged in departmenshall designate a school board, as definedlihs=001
any other street trade is in an “employment” and an “employed}), as a permibfficer unless the school board refuses the designa
andeach person furnishing the minor articles for sale or distribtion.
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(b) A school board designated as a pernficeff under paa) employer of such revocation. On receipt of such notice the
may assign the duties of permitfioer to anofficer or employee employershall immediately return the revokpdrmit and discon
of the school district. tinuethe employment of such min@nd theminor shall immedi

(2) The department may designate persons other than schgely return the revoked identification card to the pernicef.
boardsas permit dfcers, regardlessf whether any school board History: 1973 c. 1831993 a. 492
refusesdesignation as a permitf'm:br under sub(l) (a) Cross-reference: See also DWD 271.08 Wis. adm. code.

History: 1987 a. 187 103.27 Duties of employers of minors in street trades.

103.25 Permits and identification cards. (1) A minor (1) Everyemployer of minors in street trades shall keep a record
shall not be employed or permitted to work at any street traffy €ach minor of his or her name, address and date of birth.
unlessthe minots employer first obtains from the department or (2) Everyemployer shall receive arfite a street trade permit
apermit oficer a street trade permit and the minor first obtains @uthorizingemployment of each minor by him or her beftive
identificationcard, both issued in accordance with this sectionminor is permitted to work; and shall keep the permit on file and
(2) If upon investigation, the departmeietermines that there allow inspection of the permit at any time by the department or any
arepractical dificulties or unnecessary hardships in carrying od0lice or school attendancefier.
sub.(1), the department may by general or special order make rea(3) This section does natpply to employment of a minor in
sonableexceptions or modifications with due regard for the lifed fund-raising sale for a nonprofitganization, a public school,
health, safety and welfare ahinors employed in street tradesa private school, or a tribal school.
The investigation and orders shall be made as provided undego%istory: 1971 c. 2711973 c. 1831979 ¢.298 1985 a. 11993 a. 4922009 a.
103.005 These orders are subject to review as providezhin

227 . ) 103.275 Duties of employers in house-to—house

(3) Theform and requisites of street trade permits shall be thgeet trades. (1) CerTiFicATION REQUIRED. No person may do
sameas those specified for child labor permits iiG3.73 except any of the followingwithout obtaining a certificate under s(@):
as provided in sul§3m) and except that the permits may be issued (a) Act as a house—-to—house employer
on special street trade permit formsaifiorm determined by the . .
department.Each minor for whom a street trade permit is issu?paékgsrs)%:rﬁgu%re%rh%rngéoymem to a minor to conduct street
shallbe provided by the department or tre¥mit oficer issuing 2 A ) A
the permit with a street trade identification card, in a form deter (2) APPLICATION AND ISSUANCEOF CERTIFICATE. (&) A person
minedby the department. The minor shall carry the identificaticﬁ'gg”apmy to the department fofmuse-to-house employer cer

cardwhile engaged in street trade employment and shall not traﬁ ate by submitting an application to the department. The
fer it to any other person. epartmenshall furnish applications upon request and applica

(3m) (a) In addition to the information required for a streefonsshall contain all of the following:

trade permit under sub(3), a streetrade permit obtained by a __1- The name of the applicant and the addresseiaghone

house-to~housemployershall contain the min¢s permanent ©f its principal place of business.

homeaddress and social security number 2. Ifthe applicant is a corporation, the date and place of its
(b) A house-to—house employer shall haveopy of the street Incorporation.

tradepermit issued for the minor stamped or endorsed by the clerk 2L. If the applicant is a limited liability compartpe dateand

of any municipality where the minor conducts a street trade frgraceof its oganization.

houseto house. 3. The name and permanent home address of the sole-propri
(c) This subsection does not appdyemployment of a minor etor,managing partnemanagers or principalfafers of the apph

by a newspaper publisher or in a fund-raising sale for a nonpre@nt.

organizationa public school, a private school, or a tribethool. 4. The names, permanent home addresses and dates of birth
(4) In relation toemployment in street trades a permit issueef any of the applicars’employees, agents or representatives who

underthis section hathe same force andfeft as a permit issued superviseminor employees conducting stretdes from house

underss.103.64t0103.82 and the failure to obtain a permit wherto house.

required under this section subjects the employer to the same pen5. The employer identification numbers assigned tapim-

altiesand liabilities as failure to obtain a permit when requirecantby the internal revenue service and department of reve

underss.103.64t0 103.82 nue.

(5) This section does napply to employment of a minor in 6. Any documents required by the department to prove that
afund-raising sale for a nonprofitganization, a public school, the applicant has complied with su(3).
a private school, or a tribal school. 7. Any other information that theepartment considers rele
History: 1971 c. 228.43, 1971 . 271307, 1973 c. 1831985 a. 11987 a. 187  \ant
1989a. 113, 1993 a. 4921995 a. 272001 a. 1072009 a. 302 . )
Cross—reference: See also chDWD 270 and ssDWD 271.01 271.06 and (b) Except as providednder pars(bm), (br), and(bt), upon

271.07 Wis. adm. code. receiptof a properly completed application, the department shall

103.26 Refusal or revocation of permits and identifica - issuea house-to—house employer certificate if all of the following

- o apply:
tion cards. (1) The department or permitfafer may refuse to . i . .
granta streetrade permit and identification card to a minor who 1 The department is satisfi¢iht the applicant will comply
seemsphysically unable to perform the work or whose schodfith $8.103.21t0103.31

recordindicates that the minor should not undertake smeploy 2. The applicant has established proof of ability to pay under
mentin addition to school, or whenever in thelgment of the Sub.(3).

departmenbr permit oficer the best interests of the mingould 3. If the application is for a new certificate aftevocation

be served by such refusal. undersub.(7), the revocation occurred at least 12 months before

(2) Thedepartment magevoke a street trade permit and idenissuanceof the new certificate.
tification card if the minor for whom such permit was issued is (bg) 1. Except as provided in sulfin,, the department shall
found by the department to have worked when prohibited undequire each applicant for a house—-to—house employer certificate
s.103.24 if it appears to the department that such permit waaderthis subsection who is an individual to provide the depart
improperlyor illegally issued or if in their judgment the best intermentwith the applicang social security numheand shall require
ests of the minor would be served by such revocation. The depasgichapplicant for a house—-to—house employer certificate who is
mentshall by registered mail notify such minor and the mornot an individual to provide the departmenith the applicang
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federalemployer identification numbewhen initially applying house-to—housemployer mayseek judicial review under s.
for or applying to renew the house—-to—house employer certifical®8.227(6) of an afirmation by the department of a denial or
2. If an applicant who is an individual fails to provittee revocationunder this subdivision.

applicant’ssocial security number to the department or if anappli 4. If, after a hearing under $08.227 (5) (a)the department
cantwho is not an individual fails to provide the applicariéd  determineshat a person whoseertificate is revoked or whose
eralemployer identification number to the department, the depaaipplication is denied under sukd.is not liable for delinquent
ment may not issue or renew a house-to-house employmmtributionsas defined in 408.227 (1) (d)the department shall
certificateunder this subsection to for the applicant unless the reinstatethe certificate or approwbe application, unless there are
applicantis an individual who does not haveacial security num othergrounds for revocation or denial. THepartment may not
ber and the applicant submits a statement made or subscribhdrgea fee for reinstatement afcertificate under this subdivi
underoath or dirmation as required under sut#in. sion.

2m. If an applicant who is an individual does not have a social (c) A person who receives a house-to—house employer certifi
securitynumbey the applicant shall submit a statement made eateshall notify thedepartment of any changes in the information
subscribedunder oath or &fmation to the department that therequiredin the application submitted under faj within 30 days
applicantdoes not have a social security numbire form of the afterthe change occurs.
statementshall be prescribed bthe department. A house- (d) A house-to-house employer certificatevislid for a

to-houseemployer certificate issued in reliance upon a false-staie_monthperiod. A house-to-house employer may renew-a cer
mentsubmitted under this subdivision is invalid. tificate by submitting an application under pé), subject to the

3. The department of workforce development may not disonditionsunder par(b).
close any information received under subd.to any person (3) FINANCIAL RESPONSIBILITY. (3) A house-to-house
exceptto the department of revenue for the sole purpmise ¢qhioyershall establish proof of its ability to pay any compensa

requestingcertifications under s73.0301or the department of . ; ;
childrenand families for purposes of administering$.22 itr}(:gogvgcejgnéoerrglgggggmloyees and any penalties that may be

(bm) The department of workforce development shall deny (b) A house—to—house employer shaibve its ability to pay

suspendfestrict, refuséo renewor otherwise withhold a house—, ., 4o har (a) by maintaining one of the followingommitments

to-houseemployer certificate for failure of the applicant ok, ", "= 0 int of at least $5,000 and in a form approved bly the

house-to—housemployer to pay court-ordered payments ocﬁ] artment: '

child or family support, maintenance, birth expenses, medical” )

expensesor other expenses related to the support of a child-or for 1. Abond.

mer spouse or for failure of the applicant or house-to—house 2. A certificate of deposit.

employerto comply after appropriate notice, with a subpoena 3. An established escrow account.

warrantissued by thelepartment of children and families or a 4. aAn irrevocable letter of credit.

county child support agency under $9.53 (5)and related to

gaternltyor child support proceedings, as provided in a MEMROTAY favor of or made payable to the department, for the benefit of
um of understanding entered into under49€.857 Not / .

withstandingsub.(7) and s103.005(10), an action taken under the statt_e and andygwnj[?npl_oyee Wh? does r]rc;]t rehcelvefr:ej]om

this paragraph isubject to review only as provided in the memd ch=ationearmed by Ine minor émployee. Inhe house=to~house

randumof understanding entered into unde4%.857and not as renn;ﬁltoo%eg?:::r” égilmtgnihﬁeizgggrmetgt :nn%rigr?hegqggrtﬁr:‘ﬂtsg:nt
providedin sub.(7) and ch227. y

instthe h —-to-h I I
(br) The department shall deny an application foriskaance againsthe house-to-house employer or any relevant 3rd, party

or renewal of a house-to-house employer certificate, or revo e(4') DISCLOSURETO MINOR EMPLOYEES. (@) When a minor
f?Cha C%rt'flcatfgaérggf¥hlsf liﬁd’ i th? de;zartmr(]e nt of r?ver:ue gécr)pliesfor a jobto conduct street trades 'from house to house, the
ifies under s.73. hat the applicant or house-to-hous ST ¢ ; nhouse 1o ’
employeris liable for delinquent taxes. Notwithstanding . teorlrjr?seargg Choonudﬁgﬁslog]?g;hal‘g Irr]rﬁ%r:t] itg(?ll.rlT(;Iirl’]lor;rﬂ v(\)/rlmocx_the
ands.103.005 (10)an action taken under thparagraph is subject ‘€M ploy 9

to review only as provided under&3.0301 (5)andnot as pre o ] o
videdin sub.(7) and ch227. 1. Compensation, including commissiobsnuses or contest

(bt) 1. The department may deny an application for tHavards. _
issuanceor renewal of a house—to—house employer certificate, or 2. The time and manner of the payment of compensation.
revokesuch a certificate already issued, if the department-deter 3. The number of days per week and of hours per day that the
minesthat the applicant or house—to—house employer is I[fable minor would be required to conduct street trades from house to
delinquentcontributions, as defined in $08.227 (1) (d) Not  house.
withstandingsub.(7) and s.103.005(10), an action taken under 4. The nature and frequency of requiesdployment-related

this subdivision is subjedb review only as provided under s.meetingsand how compensation is paid for attendance at the
108.227(5) and not as provided in suf’) and ch227. meetings.

2. If the departmerdenies an application or revokes a certifi 5 \whether and how the house—to—house employer provides
cateunder subﬁl., theldepartm?]nt shall m?lll a notice (l)f der]ual QFansportation.
revocationto the applicant or house-to—house employ&he .
noticeshall include a statement of tfeets that warrant the denial EISd bThe ex_pe(??es related to employment that the applicant
or revocation and a statement that the applicant or hougs¥Quld be required to pay . )
to—houseemployer maywithin 30 days after the date on which the (0) No house—to—housemployer may fail to comply with the
noticeof denial or revocation is mailed, file a written request witirmsof the written disclosure statement required under(@gr
the department tdhave the determination that the applicant doft house-to-house employer may change the tefrmslisclosure
house-to-housemployer is liabldor delinquent contributions Statemenby a supplemental document in writing, if the change
reviewedat a hearing under $08.227 (5) (a) appliesonly prospectively

3. |f’ after a hearing under $08.227 (5) (a)the department (5) RECORDSANP INSPECTION. A dOOI’—tO—dOOI’ employer Sha”
affirms a determination under sutid that anapplicant or house— do all of the following:
to—houseemployer isliable for delinquent contributions, the (a) Keep a copy of the stregtade permit obtained for an
departmenshallaffirm its denial or revocation. An applicant oremployeeunder s103.25for at least 3 years after the employee

(c) The commitment described in p@r) shall beestablished
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15 Updated 11-12Wis. Stats. EMPLOYMENT 103.32
attainsthe age of 18 or leaves the employment ofetmployer 5. Failed to comply with s103.23 103.24 103.250r 103.27
whicheveroccurs first. or the rules of the department.

(b) Keep a list of the names of allunicipalities where minor ~ (8) ExcepTioN. This section does not apply to the employment
employeesof the house-to—house employer conducted stresfta minor by a newspaper publisher or in a fund-raising sale for
tradesfrom house to house within the last 3 years. a nonprofit oganization, a public schoa, private school, or a

(c) Atthe departmerg’request, do any of the following:  tribal school.

1. Allow the department to inspect the certificate issued undgh'Sors , ag = o o0 1000 & 121997 8. 1912371999 . 92009 2. 180

sub.(2) or any street trade permits obtained undé08.25

2. Provide a list of the municipalities where the houset03.28 Enforcement. (1) Sections03.21t0103.31shall be
to—houseemployer intends temploy minors to conduct streetenforced by the department. Police anhool attendancefafers
tradesfrom house to house withihmonths after the date of theof cities, towns, villages and school districts shaflist the depart
request. mentin enforcemenby questioning minors seen on the streets

(6) NOTIFICATION TO POLICE OR SHERIFF. (a) When a house—- engagedn street trades and reportitgjthe department all cases
to—houseemployer obtains a stamp fronmaunicipal clerk under of minors apparently engaged in street tradesdlation of ss.
s.103.25(3m) (b) the house-to—house employer shall providé03.21to 103.31
noticethat a minor is or wilbe conducting a street trade for the (2) Thefailure of an employer tproduce for inspection by the
house—-to—housemployer in the municipality to the following: departmenir any school attendance or policdicer a permit

1. The local police departmerif, the municipality has a requiredfor aminor employed in street trades is prima facie evi
police department and a population of 2,500 or more. denceof unlawful employment of the minor

2. To the ofice of the sherifof the county where the munici (3) The department may refer violations of s03.21to
pality is located, if the municipality has no police department. 103.275for prosecution byhe department of justice or the district
3. To the local police department or thdicé of the sherff ~attorneyfor the county in which the violation occurred.
of the county where the municipality is located, if the municipality History: 1971 c. 2711973 c. 1831979 c. 2981989 a. 13.
hasa police department or a population greater than 2,500.

(7) SUSPENSION OR REVOCATION OF CERTIFICATE. (a) The 103.29 - Penalties. (1) Any employer who employs or per

- ; ! ) . .mits the employmendf any minor in street trades in violation of
departmentnay investigate and hold hearings in connection W'@..lOS.tho 103.31or of any order issued thereunder or whae hin
certificatesissued “”F‘er sgl()Z). dersor delays the department or any school attendance or police
_(b) Except as provided in sut2) (bm) (br), and(bt), after pre  officer in the performance of their duties under ¥83.21to
viding at least 10 days’ notice to a house—to—house emplier 103 31may be required to forfeit not legan $25 nor more than
departmenmay on its own or upon a written and signed eomg1 ooofor each day of the first fefnse andfor the 2nd or subse
plaint, suspend the house-to-house emplsyeertificate. The quentviolation of ss103.21t0103.31within 5 years, as measured
departmenshall serve a copy of the complaint with notice of gom the dates the violations initially occurred, may be fined not
suspensiorof the certificate on the person complairhinst, |essthan $250 nor more than $5,000 for each day of the 2nd-or sub
and the person shall file an answer to the complaint with t guenbffense or imprisoned not more than 30 days or both.
departmentand the complainant within 10 days after service. (2) In addition to the penalties under s(b), any employer
e et e el o eploys any minor  violaon f $03.24or 103,275 (1
of filing the complaint. Either party mappear at the hearing in r (4) (b) or rules of the department shall be liable, in addition to

personor by attorney or agent. The department shall make i&ewages paid, to pay to each mindeafed, an amount equal to

findings and determination concerning the suspension wlin wice the regular rate of pay as liquidated damages for all hours

P rkedin violation per day or per week, whichever is greater
daysafter the date that the hearing is concluded and send a CWFSXStory: 1971 c. 2711981 c. 3901987 a. 33%s.8 t0 10, 64; 1989 a. 13
to each interested party

(c) Except as provided in sut2) (bm) (br), and(bt), the 103.30 Penalty on newspapers for allowing minors to
departmenimay revoke a certificate issued under f@p.after |ojter around premises. A newspaper publisher or printer or
holding a public hearing at a place designated by the departmejiysonhaving for sale newspapers or magazstesl not permit
At least 10 days prior to the revocation hearing, the departmga{, minor under 18 years afge to loiter or remain around any
Sha”.send written notice Of the time and p|ace of réneocation Qremises where the newspapers or magazines are printed’
hearingto the person holding the certificate and to the pessomssembledprepared for sale or sold when the minor is required

attorneyor agent of record by mailing the notice to their lastgngers.118.15to attend school. Any person violating this section
knownaddress. The testimony presented and proceedings atighgbject to the penalties specified i163.29

revocationhearing shall be recordeshd preserved as the records nistory: 1971 ¢. 2711973 c. 1831987 a. 332
of the department. The department stzlsoon after the hearing
as possible, make its findings and determination concerning reyp3.31 Penalty on parent or guardian. Any parent or
cationand send a copy to each interested party guardianwho permitsa minor under his or her control to be
(d) The department may suspend a certificate unde(tpar employedin violation of ss103.21to 103.310r of any order of
only if it has reason to believe, or may revoke a certificate undée department issued thereunder n@yrequired to forfeit not
par.(c) only if it finds, that the house-to—house employer has dotessthan $10 nor more than $250 for each day of the fifshsé
any of the following: and, for the 2nd or subsequent violation of $83.21to 103.31
1. Submitted false information to the department in afithin 5 years, as measured from the d#tesviolations initially
applicationunder sub(2) (a) if the information caused the depart occurred,may be required to forfeit not less than $25 nor more
mentto issue thecertificate when it would otherwise not havehan$1,000 for each day of the 2nd or subsequeanhsé.

doneso. History: 1971 c. 2711987 a. 332
undilrs';?)"?g t(c::)notlfy the department of a change in |nformat|oib3l32 Recovery of arrears of wages. The department, on

behalfof the minoyr may sue the employer unded89.09for the

3. Failed to complywith the terms of a written disclosureyecoveryof any arrears of wages which the minor is entitled
statementinder sub(4). underthis chapter

4. Failed to maintain proof of ability to pay under s®). History: 1971 c. 271307, 1975 c. 38Gs.5.
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103.33 EMPLOYMENT Updated 1-12Wis. Stats. 16

103.33 Discriminatory  acts; street trades. Section salescrew worker without first obtaining a certificate of registra
111.322(2m) applies to dischge and other discriminatogcts tion from the departmentTo obtain a certificate of registration,
againstan employee arising in connection with any proceedirggperson shall complete an application under &)a) meet the
unders.103.280r 103.32 minimum requirements specified in su@) (c) for issuance of a

History: 1989 a. 228 certificateof registration, and pag registration fee determined by

) . the department by rule promulgated undeb.(13). A certificate

103.34 Regulation of traveling sales crews. (1) DEFINI-  of registration is valid for 12 months unless sooner suspended,
TIONS: In this section: restricted,or revoked and isontransferable. A registrant may

(a) “Certificate of registration” means a certificaterejistra renewa certificate of registration by submitting an application
tion issued under this section authorizing a pete@mploy trav  undersub.(3) (a)and paying the registration fee not less than 30
eling sales crew workers. daysbefore the expiration date of the certificate of registration.

(am) “Consumer” means an individual to whom a seller sells, (3) AppLICATIONFORREGISTRATION. () T obtain a certificate
offersto sell, or advertises or promotes the sale of consumer goeflgegistration, a person shall complete an application that con
or services. “Consumer” does not includeradividual who pur  tainsall of the following information:
chasegyoods orservices in a business or governmental capacity | The name ofhe applicant, the address and telephone-num

or for re“sale to others. . ~ ber of the applicarg’principal place of business, and, if the appli

_ (ap) “Consumemgoods or services” means goods or servicegantis engaged in sales activities on behalf of a principal, the
including personal investment opportunities, personal busingggme address, and telephone number of the principal.
opportunities,and personalraining courses, that are typically 2. If the applicant is a corporation, the date and place of the

usedfoi p.ersonel,_famnyor h?usehold Purposes. ) applicant’sincorporation grif the applicant is a limited liability
(b) “Disqualifying ofense” means any of the following:  companythe date and place of the applicargiganization.
1. A violation of 5.125.07 (1) (a)(2) (a) 1.or2,, or(4) (a)or 3. The namesind permanent home addresses of the propri
(), 125.085 (3) (apr(b), 125.09 (2)961.41 (1)or(1m), 961.573 etors,managing partners, managers, or principitefs of the
961.5740r961.575 of a substantially similar feder@aw or law 55 jicant togethemith proof of identification of those individu

of another state, or of a looatdinance that strictly conforms 10 515 \yhich may be in the form of a birth certificate, a valid opera
any of those statutes, the violation was committed in connection 5 license issued under <843 or under a comparable law of

with or incident to any traveling sales crew activities. anotherstate that contains a photograph of the license hader
2. A violation of $940.0] 940.02 940.03 940.05 940.06  anidentification card issued under3&3.500r under a compara

940.07 940.08 940.09 940.1Q 940.19 (2) (4), (5), or (6), ple law of another state that contains a photograph of the person
940.21,940.225 (1)(2), or (3), 940.23 940.235940.24940.25  idantified.

332128 gjgggzgj§%fogs43?§g3;3]2149;;1:23%%149;133(()23) gﬁgj 4, The names, permanent home addlresses, motor vehicle
946'10 948 '02 (1)o'r 2) 948 025 948 03 (2)or 3) 948.04 operator’slicense nur_nbers, and dates of birth of all employees,
948'05 948' 051 948 05’5 943 06 948. 07 948 075’ 948.08 agentspr representatives of the applicant who supervise or-trans
948:085 948.]1 2 (a{)or ) .948.12 §4é.13 9-48'21 (1j or Port traveling selee crew workenm,gether with proof of identii
948.300r of a substantially similar fedeialw or law of another Cafionof those individuals, as provided under subd. _
state. 5. Information regarding theonviction record of all propri

3. Aviolation of s943.20943.201943.203943.21,943.23  €l0rs,managing partners, managers, or principaters of the
943.24(2), 943.34 943.50 943.61,943.62 or 943.700r of a sub appI!cant,and of all employees, agents, or representatives of the
stantiallysimilar federal law or law of another state, if the valugPPlicantwho supervise or transport traveling sales crew workers,
of the property misappropriated is $2,500 or more. andinformation regarding any violation by anf/those individu

4. A violation of s.100.180r 100.195 of an order issued 2i50f S:100.180r100.195 of an order issued underls10.2Q or

unders.100.2Q or of a substantially similar federal law or law OPf a substantla_lly S|mller federal law or law of ano.ther _s'Fate.
anotherstate. 6. The social security number or federal emplaglentifica

(c) “Hazardous material” has the meaning giwved9 USC tion number of the apphcan.t as provided in $19) (a)
5102(2). 7. The type of sales activities to be performed anmmere

(d) “Traveling sales crewfneans2 or more individuals who of the consumer goods or services to be sold by the traveling sales
are employed as salespersons or in related support wdrs, Crewworkers of the applicant. If the gootisbe sold are maga
traveltogether in a grougnd who are absent overnight from theifiN€ Subscriptions, theapplicant shall provide the names,
permanent places of residence for the purpose of setinsumer ad_dressesand telephone numbers of the publishers of those mag
goods or services to consumers from house to house, on any stPé¥1es-
or in any other place that is open to the publicraVEling sales 8. A statement identifying eaamotor vehicle that will be
crew” does not include 2 or more individuals who are travelingsedto transport the applicasttraveling sales crew workers,
togetherfor the purpose of participating in a traste@w or conven includingthetype and license number of each motor vehicle, and
tion or 2 ormore immediate family members who are travelingocumentatiorshowing that eacmotor vehicle is in compliance
togetherfor the purpose of selling consumer goods or servicesvith all state and federal safety standards that are applicable to the

(e) “Traveling sales crew activities” means the sale of cofotor vehicle as provided in suf¥) (a)
sumergoods or services to consumers from housetse, on any 9. A statement indicating whether the duties of the applEant’
street,or in any other placthat is open to the public or related suptravelingsales crew workers will include the storage, handling, or
portwork. “Traveling sales crew activities” does not include thigansportatiorof hazardous materials or may resolany other
saleof consumer goods or services from a fixed location at-a c@xposureof those workers to hazardous materials s, docu
cert, festival, carnival, street fapublic exhibition, or other simi mentationshowing that the applicant is sompliance with all
lar special event with the permission of thgamizer of the special stateand federal safety standards that are applicable &idrage,

event. handling,and transportation of the hazardous materials as pro
() “Traveling sales crew worker” means a member of a traveidedin sub.(7) (b).
ing sales crew 10. Any document required by the department to prove that

(2) RecisTRATIONREQUIRED. No person may emplpgffer to  theapplicant has complied with the proof of financial responsibil
employ,or otherwise recruit an individual to work as a travelingy requirement under suf?), thedisclosure statement require
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mentunder sub(5), and the proof of insurance requirement undesub.(11) (a)or (c) or failed to keep or furnish records as required
sub.(8). undersub.(11) (b); failed to pay a penalty imposed under Q)

11. Any other information that the department considers reler to comply with an order of the department imposed as a result
vantto the protection of the health, safeipd welfare of the trav Of a violationof this section or any rule promulgated under sub.
eling sales crew workers employed by the applicant. (13); or otherwise failed to comply with this sectionany rule

(b) 1. On receipt of an application under ffa) and payment Promulgatedinder sub(13). _ _ _
of the registration feander sub(2), the department of workforce ~ (€) If any change occurs any of the information submitted
developmenshall investigate the applicant to determine wheth&® the department under p&a), the registrant shall notify the
the applicant is qualified under p4c) to receive a certificate of departmenbf that change within 30 days after the chamggurs.
registration. That investigation shall include a criminal history (f) A registrant and all employees, agents, or representatives
searchby the department of justice of all proprietors, managir®f a registrant who supervise transport traveling sales crew
partnersmanagers, oprincipal oficers of the applicant, and of workersshall carry atll times while engaging in traveling sales
all employees, agents, or representatives of the applicant vetiew activities a copy of the registramtertificate of registration
superviseor transport traveling sales crew workers. That invegndshall exhibit that copy upon the request of any deputy of the
tigationshall also include a search by the department of workfordepartmentjaw enforcement diter, or person with whom the
developmento determine whether any of those individuads registrantemployee, agent, or representative is doing business.
committeda violationof s.100.180r 100.195 of an order issued Failureto exhibit that copy upon that request is prima facie evi
unders.100.2Q or of a substantially similar federal law or law ofdenceof a violation of this section.
anotherstate. (4) FINANCIAL RESPONSIBILITY. (&) Anapplicant shall estab

2. If the person being investigated is, or at amg within the lish proof of itsability to pay any compensation owed to a travel
5 years preceding the date of thpplication has been, a non ing sales crew worker employed by the applicant and any penal
resident or if the department of workfordevelopmenteter ties that may be imposed under s(il2).
minesthatany information obtained as a result of the investigation (b) An applicant shall prove its ability to pay under. f@yby
undersubd.1. provides a reasonable basis for further investiganaintainingone of the following commitments in an amount
tion, the department of workforaevelopmentay require the approvedby the department, but not less that $10,000, and in a
personbeing investigated tbe fingerprinted on 2 fingerprint form approved by the department:
cards,each bearin@ complete set of the perssriingerprints. 1. A bond.
The department of justice may provide for the submission of the 5 A certificate of deposit.
fingerprintcards to the federal bureau of investigation forpiine 3. An escrow account
posesof verifying the identificatiorof the person and obtaining ) ) ’ .
the persons criminalconviction record. The department of work 4 An irrevocable letter of credit. _
force developmentshall keep confidential all information (€) The commitment described in p@r) shall beestablished
receivedfrom the department of justice and the federal buogauin favor of or made payable to the department, for the benefit of
investigationunder this subdivision. tne state and any travellng ts)aleﬁ crew kv;%rker W?O doeshnﬁtfylecelve

; the compensation earned by the work&he applicant shall file
(¢) Subject to pa(d) and sub(10) (b) (), and(d), after com with the department any agreement, instrument, or other-docu

pleting the investigation under pér), the department shall issue ¢ h . . h i
acertificate of registratioto the applicant if the department deterMentnecessary to enforce the commitment against the applicant
any relevant 3rd partgr both.

minesthat the applicant meets the minimum requirements und¥r ) o )
this section and rules promulgated ungleb.(13) for issuance of ~ (5) DISCLOSURESTATEMENT. (&) At the time an individual is
a certificate of registration and is satisfied ttie applicant will offeredemployment as a traveling sales crew worker or is ether
comply with this section and those rules. wise recruited to workas a traveling sales crew workehe

(d) The department may densuspend, revoke, restrict, Oremployershall provide thendividual with a written disclosure

refuseto renew acertificate of registration if the department deterStatemenof the terms of employmentf the individual accepts
minesthat any of the following apply: the offer of employment, the employer and the individual shall

signthe written disclosure statement.wiitten disclosure state

'thl' The ?tpptcham olr_ retgistrant ist_?ottthefreal_p?rtty in int%rﬁﬁ ntshall include all of the following information:
with respect to the application or certificate of registration, and the :
real party in interest has previously been denied issuancea%réii'ﬁ;gleaglggzs?élglaces of employment, stated witmagh

renewalof a certificate of registration, has had a certificate of re ) . . .
istration suspended, revoked, or restricted, or is not qualified to 2- The compensation, including wage rates, commissions,
receivea certificate of registration under pé). bonusesand contest awards, to be paid. .
2. A proprietor managingpartney manageror principal ofi- 3. The type or types of work on which tmelividual may be
cerof the applicant, or an employee, agent, or representative of $fePloyed. _ S
applicantwho supervises or transports traveling sales crewwork 4. The pay period and the manner in which compensaiibn
ershas been convicted of a disqualifyindemse within the 5 bepaid.
yearspreceding the date of the application. 5. The number oflays per week and hours per day that the
3. The applicant or registrant has made a material misrepy@llwdual may be required to engage in sales activities or related
sentationor false statement in the application for the certificéite SUPpOrtwork.
registration. 6. The nature and frequency of any employment-related
4. The applicant or registrant has failed to notify the depaffeetingsthat the individual may be required to attend, the time of
mentof any change in the information submitted in the applicatiétgy of those meetings, and how compensation is paidtfend
5. The applicant or registrant has failed to maintain proof 8f 7. The period of employmentncluding the approximate
financial responsibility as required under sg; failed to comm ~ Peginningand ending dates of employment. o
ply with the written disclosure statement requirements under sub. 8. A description of the board, lodging, and other facilities to
(5) (b); failed to paywages, provide a statement, or keep, preseni€ provided by the employer to the individual and any costs to be
or furnish records as required underb.(6); violated a safety chargedo the individual for those facilities.
standardunder sub(7); failed to maintain insurance coverage as 9. A description of the transportation to be provided by the
requiredunder sub(8); engaged in a practice prohibitadder employerto the individual and, if the employmeatll involve the
sub.(9); employed a traveling sales crew worker in violation astoragehandling, or transportation of hazardous materiateay
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involve any other exposure to hazardous materials, a descriptior(b) If the duties of a traveling sales crew worker include the
of the hazardous materials. storagehandling, or transportation of hazardous materiaileay

10. Whether workes compensation is provideuhd, if so, resultin any other exposure of a traveling sales crew worker to
thename and telephone number of the employee, agemprer  hazardousnaterials, the employshall ensure that the hazardous
sentativeof theemployer to whom notice of a claim for worleer materialsare stored, handled, and transported, and that the-travel
compensatiomust be provided and the time period withinich  ing sales crew worker is trained in the safe storage, handling, and
thatnotice must be provided. transportatiorof hazardous materials, in accordance witistalie

(b) An employer of a traveling sales crew worker shall comp 1dfederal safety standards that applicable to the storage, han
with the terms of a disclosure statement provided undetag)ar ling, and transportation of hazardous materials or to exposure to
An employer may change the terms afisclosure statement, buthazardousmaterials, including any additional safettandards
no change is ééctive until a supplemental disclosure statemefglatingspecifically to the storage, handling, and transportation of
is signed by the employer and the traveling sales crew work@fzardousmaterials bytraveling sales crew workers or to the
Any change to the terms of a disclosure statement may ppply €Xposureof traveling sales crews to hazardous mateipaés
spectivelyonly. scrlbedby t_he departmer!t_ by rule promulgated under £L®).

(6) PAYMENT OF COMPENSATION; DEDUCTIONS; STATEMENTs; 1 Prescribing those additional safety standards, the department

RECORDS. (a) An employer shall pay all compensation earned B!l consider all of the following:

a traveling salesrew worker on regular paydays designated in 1. The types of hazardous materials that are included in prod
advanceby the employerbut in nocase less often than semi uctscommonly sold by traveling sales crews.

monthly. Compensation shall be paid in U.S. currency or by check 2. The extent to which a proposed safety standard would
or draft. causean undue burden to traveling sales crew employers.

(b) An employer may deduct from a traveling sales enenk- 3. Any safety standards prescribed by the federal secretary of
er's compensation the cost to the employer of furnishing boatgansportation undetd USC 5101051280r by the federal oceu
lodging, or other facilities to the worker if the board, lodging, opationalsafety and health administratiomder29 USC 651to
otherfacilities are customarily furnished by the employeth® 678that are applicable to the storage, handling teamportation
traveling sales crew workerof the employer; the amountof hazardous materials by a traveling sales crew worker or to any

deductectoes not exceed the fair market value of the bdaild:  other exposure of a traveling sales crew worker to hazardous
ing, or other facilities andloes not include any profit to thematerials.

employer; and the traveling sales crew worker has previously
authorizedhe deduction by signingwritten disclosure statement
undersub.(5) (a)that includes a description of the board, lodgin

andother facilities to be provided and any costbeachaged to promulgatedinder sub(13), against liability for damages fier
the worker for those facilities. L sonsand property arising out of the ownership or operation by the

(c) An employer shall providevith each payment of com employeror by any employee, agent, or representative of the
pensationto a traveling sales crew workarwritten statement employerof a motor vehicle that is used to transportaaeling
itemizing the amount ogross and net compensation paid 10 thgyjes crew worker and a policy of insurance that insures the
workerand theamount of and reason for each deduction from “?sﬁ"nployer in an amounprescribed by the department by rule-pro
amountof gross compensation. An employer shall keep recorglsgated under sulf13), against liability for damages to persons
of the_lnformatlon specified in thigaragraph with respect to eachy g property arising out of any negligent act or omission of the
travelingsales crew worker of the employshall preserve those employeror of any employee, agent, or representative of the
recordsfor 3 years after the worker leaves the employ of tr@npmyer_ If the employer is required underL02.28 (2)to pro
employer,and shall furnish thoseecords to the department ONide workers compensation coverage for its employees, the
req(l:jiskt i | K hoi q i employershall also provide that coverage.

A traveling sales crew Worker who IS OWed compensalion gy ppoyigitep pracTices. No employer of a travelingales

may file a wage claim with the department undéi08..09 (Ljor crew worker and no employee, agent, or representative of that

Qgi)é?\r/:/?t% ?Reaggog#%i?tmg'oa (Swithout firstfiling a wage employerwho supervises or transports traveling sales crew-work
P . ersmay do any of the following:

cre(\Z/)\/v\c?:lggr};ErlF;ﬁAr;ngfaiﬁznﬁr(])Ser?aﬁlgygrr chuzg rt%vgg rr]T?aisr?tﬁfl B(a) Employ or permit to work as a travelisgles crew worker
! erson under 18 years afle or employ or permit to work as a

and operated, any motor vehicisedto transport a traveling Salestravelingsales crew worker a person 18 years of age onaver

crewworker in compliance with all state afetleral safety stan ; . ; )
dards that are applicable to the maintenance and operation of {aP€en adjudged incompetent undershwithout the permis

motorvehicle, including any additional safety standards relatir'?gﬁOn of the pgrsom guqrdlan. B
specificallyto the transportationf traveling sales crew workers ~ (b) Require a traveling sales crew worker to engage ifnany
prescribedvy the department by rule promulgatewtier sub(13).  Personsales or solicitation activities before 9 a.m. or aftpr®.
In prescribing those additional safety standards, the departmen{c) Consider a traveling sales crew workeb&an indepen
shall consider all of the following: dentcontractor rather than an employee.

1. The types of motor vehiclabat are commonly used to  (d) Require a traveling sales crew worker to purchase any con
transporttraveling sales crew workers. sumergoods or services solely from the employer or to gray

2. The safe passenger—carrying capacity of those mo@jrthe employes businesexpenses, except as permitted under
vehicles. sub.(6) (b).

3. The extent to which a proposed safety standard would (€) Abandon a traveling sales crew worker whainable to
causean undue burden to traveling sales crew employers. ~ work due to illness or injury or who is discigad fromemploy

4. Any safety standards prescribed by the federal secretanytntfor reasons other than misconduct without providingtier
transportatiorunder49 USC 131010 14915 49 USC 301010 returnof the traveling sales crew worker to his or her permanent
3017Q and49 USC 3101to 31504and any other chapter of title Place of residence.
49 of the United States Code that are applicable to the mainte (f) Abandon a traveling sales crew worker who has been
nanceand operation of a motor vehicle that is commonly used aorestedand is being helth custody in connection with a violation
transporttraveling sales crew workers. of sub.(11) (a) 3.or a local ordinance regulating that conduct.

(8) INsuraNcECOVERAGE. Theemployer of a traveling sales
crewworker shall have in force a policy of insurance that insures
Yhe employer in an amount prescribdyy the department by rule
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(g9) Require a traveling sales crew workerelinquish custody 103.005(10), an action taken under this paragraph is subject to
of any of his or her personal property to the employemany reviewonly as provided under 83.0301 (5rndnot as provided
employee,agent, or representative of the employer who supén ch.227.
visesor transports traveling sales crew workers, or to any other(d) 1. The department may deny an application for the
travelingsales crew worker of the employer issuancer renewal of aertificate of registration, or revoke a-cer

(h) Prohibit or restrict a traveling sales crew worker from cottificate of registration already issued, if the department deter
tactingany family membefrfriend, or otheperson while traveling minesthat the applicant or registrant is liable for delinquent con
with a traveling sales crew tributions, as defined in s108.227 (1) (d) Notwithstanding s.

(i) Intentionally inflict or threaten to inflict any bodily haon ~ 103.005(10), an action taken under this subdivision is subject to
atraveling sales crew worker or damage to the property of a-traj@viewonly as provided under $08.227 (Sjandnot as provided
ing sales crew worker as a means of discipline or motivation. in ch.227.

() Advise or counsel a traveling sales crew workenake 2. If the departmerdenies an application or revokes a certifi
falserepresentations to a person to whom he or shéeisngf con ~ cate of registration under subd., the department shall mail
sumergoods or services concerning his or her motivation fer s@oticeof denial or revocation to the applicant or registrant. The
ling those goods or services. noticeshall include a statement of tfeets that warrant the denial

K) Dischage or discriminategainst any person for opposing?" févecation and a statement that the applicant or registrant may
a p(ra?ctice prc?hibited under thisgsection.y gectlari.322?§m) ithin 30 daysafter the date on which the notice of denial or revo
appliesto dischage and other discriminatory acts arising in <:on[°at'On is malled, fil@written request with the department to have
nectionwith any proceeding under this section he determination that thapplicant or registrant is liable for delin

(10) CHILD SUPPORT:DELINQUENT TAXES OR UNEMPLOYMENT guentcontributions reviewed at a hearing under8.227 (5) (a)

INSURANCECONTRIBUTIONS. (a) 1. Except as provida@usubd3., 3. If, after a hearing under $08.227 (5) (a)the department

the department shall require each applicant for a certificate of réjfirms & determination under sutitl.that anapplicant or regis

istrationwhoiis an individual to provide the department with th ﬁ.“t is_tliagle folr delinquent_t coEtributilc_)ns, tthe depa:tnmtlmll
applicant’ssocial security numbeand shall require each appli &M IS dénial or revocationAn applicant or registrant may

cantfor a certificateof registration who is not an individual to pro S€ekiudicial review under s108.227 (6)f an afirmation by the

vide the department with the applicantederal employedentifi- departmenbf a denial or revocation under this subdivision.

cationnumbey when initially applying for or applying teenew 4. If, after a hearing under 508.227 (5) (a)the department
the certificate of registration. determinesthat a persorwhose certificate of registration is

2. If an applicant who is an individual fails to provitee [€Vokedor whose application is denied under subd not liable
: , : ; ; r delinquent contributions, as defined ir168.227 (1) (d)the
applicant'ssocial security number to the department or if an appE)epartmenlshall reinstate the certificate of registration or approve

cantwho is not an individual fails to provide the applicari€d = .
eralemployer identification number to the department, the depéﬁe application, unless there are other grounds for revocation or

mentmay not issue or renew a certificate of registration to or fgpnifi_l%_Thte de%artrt?]ent méig. not chara fee for reinstatement of
the applicant unless the applicant is an individual who does rfbt€rtcate under tnis subdivision. o
havea social security number and the applicautimits a state  (11) TRAVELING SALESCREWWORKERPERMITS. (&) 1. Nandi-
mentmade or subscribed under oath dirafation asrequired Vidual may be employed or permitted to work as a traveling sales
undersubd.3. crew worker unless the employer of tirdividual first obtains

3. If an applicant who is an individual does not have a soc[gp™ the department a traveling sales crew worker permihitor
securitynumber the applicant shall submit a statement made §ldividual as provided in this subdivision, and the individual first
subscribedunder oath or #fmation to the department that theOPtainsfrom the department an identification card as provided
applicantdoes not have a social security numbge form of the this subdivision. The traveling sales crew worker permit and iden

statemenshall be prescribed by the department. A certificate Bfication card shall be in a form prescribed by the department,

registrationissued in reliancepon a false statement submitted’Nich form shall includeat a minimum the name and permanent
underthis subdivision is invalid. omeaddress of thé&raveling sales crew worker and the name,

4. The department of workforce development may not digddressand phone number of h|_5 or her employer
2. An employer of a traveling sales crew worker and all

close any information received under suli.to any person -
exceptto the department of revenue for the sole purpfse EMPloyeesagents, or representativeithat employer who super
requestingeertifications under §3.03010r on the request dhe  ViS€ OF transport traveling sales crew workers shatry at all
departmenbf children and families under49.22 (2m) timeswhile engaged in travelingples crew activities a copy of the
(b) The department of workforce develophent shall permit obtained under subd.. for each traveling sales crew
. U= 08my  yorker of the employerand shall exhibit that copy upon the
pend,restrict, refuse to renewr otherwisawithhold a certificate requesbf any deputy of the department, law enforcenaffiter,

of registrationfor failure of the applicant or registrant to pay,, person with whom the employ@mployee, agent, or represen
court-orderegbayments of child or family support, maintenanceyiive is doing business ' '

birth expenses, medical expenses, or other expesis¢sd to the 3 At i | ker shal t all i hil
supportof a child or former spouse or for failure of the applicant -  faveling sales crew worker shadiry at all imes while
ngagedn traveling sales crew activities the identification card

or registrant to complyafter appropriate notice, with a subpoenS ; e
or warrant issued by the department of children and families of alneadunder sfut;]dl.dand shall ex:ublt th?t card gi?mon the request
county child support agency under 59.53 (5)and related to ©f @ny deputy of the department, law enforcemeiittef or per

paternityor child support proceedings, as provided in a meraoraiPnwith whom the trgvgllng sales crew wprker is doing business.
dum of understanding entered into unde®8.857 Notwith- 4. Failure to exhibit aopy of a permit upon request under
standings. 103.005 (10)an action taken under this paragraph i8ubd.2. or an identification card upon request under s@bes
subjectto review only as provided in tieemorandum of under Primafacie evidence of a violation of this section.
standingentered into under 49.857and not as provided ich. (b) Atraveling sales crew employer shall do all of the follow
2217. ing:

(c) The department of workforce development shall deny an 1. Keep a copy of the permit obtained under(parl.for each
applicationfor the issuance or renewal of a certificate of registréraveling sales crew worker of the employer for at least 3 years
tion, or revoke a certificate of registration already issued, if tredfter the traveling sales crew worker leaves the employ of the
departmenbf revenue certifies under&3.0301that theapplicant employerand allow the department to inspect those penmpits
or registrant is liable for delinquent taxe®otwithstanding s. request.
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103.34 EMPLOYMENT Updated 11-12Wis. Stats. 20

2. Keep a list of the names of all cities, villages, or towrthetraining of travelingsales crews in the storage, handling, and
wheretraveling sales crew workeos the employer engaged intransportatiorof hazardous materials.
travelingsales crew activities within the last 3 yeansl allow the (d) The amount of liability insuranddat an employer of a
departmento inspect that list upon request. travelingsales crew worker shall have in force under §8ip.

3. Atthe request of the department, provide a list of all cities, (14) NoNAPPLICABILITY; NONPREEMPTION. (a) This section
villages,or townswhere the employer intends to employ travelingoesnot apply to the employment of a person in a fund—raising
salescrew workersin traveling sales crew activities for thesalefor a nonprofit aganization, as defined 8103.21 (2)a pub
6—monthperiod beginning on the date of the request. lic school, as defined in 403.21 (5) or aprivate school, as

(c) Before an employer may permit a traveling sales cretefinedin s.103.21 (4)
worker of the employer to engage in traveling sales crew activities (b) This section does not preempt a countty, village, or
in any city village, or town, the employer shall obtain from theown from enacting a local ordinance regulating traveling sales
clerk of the city village, or town astamp or endorsement on thecrew activities. D the extent that a local ordinance regulates con
permit obtained under pafa) 1. of the traveling sales crew ductthat is regulated under this section, the local ordinance shall
worker. When an employeobtains that stamp or endorsementeat least as strict as thegulation of that conduct under this-sec
the employer shall provide notice that traveling sales crew wortion.
ersof the employer will be engaging in traveling sales crew activi History: 2009 a. 32011 a. 2092013 a. 36
tiesin that city village, or town to the following: Cross-reference: See also CtDWD 273 Wis. adm. code.

1. The localpolice department, if the cityillage, or town has 103.35 Information required for licensure. No state

apolice depariment. o office, department, board, examinibgard, diliated credential
2. To th_e sherffpf th_e county where the cijtyillage, or town ing board, commission, council or independent agency in the
is located, if the cityvillage, or town does not have a policeyecutivebranch, the legislature or the courts nresya condition
department. for receiving an occupational or professional certificktcense,

(d) Law enforcement éiters of counties, cities, villages, andpermit or registration, requiréhe submission of information by
townsshallassist the department in enforcing this section by-queke applicant which is not essential for the determination of-eligi
tioning individuals seen engaging in travelsales crew activities bility for the issuance or renewal of the certificate, licepsenit
andreporting to the department all cases of individuals apparentiyregistration. Information which is not essential to determine
engagingn traveling salesrew activities in violation of this sec eligibility for issuance orenewal may be requested but the appli
tion. cantshall be notified in a prominent place on or accompanying the

(12) PENALTIES; ENFORCEMENT. (a) Any person that engagesreqluesithat she or he is not required to provide snébrmation.
in traveling sales crewctivities in violation of this section, any History: 1979 c. 341993 a. 107
rule promulgated under sufil3), or any ordeissued under this . . -
section that employsr permits the employment of any individua.03-37 Certain requirements to obtaining employment
asa travelingsales crew worker in violation of this section, anp"ohibited.  (Im) In this section: _
rule promulgated under sutl3), or any ordeissued under this =~ (&) “Employee” means a person who may be permitted,
section, or that hinders or delaythe department or any law requiredor directed by an employen consideration of direair
enforcemenbfficer in the performance of their duties under thigidirectgain or profit, to engage in any employment.
section,may be required to forfeit not less than $25 nor more than (b) “Employer” means an individual, partnership, association,
$1,000for each day oé first ofense and, for a 2nd or subsequerntorporation, limited liability company legal representative,
offensewithin 5 yearsas measured from the dates the violatiorfsustee receiver trustee in bankrupteyr any common carrier by
initially occurred, may be fined not less than $250 nor more thegil, motor, water or air doing business in or operating within the
$5,000for each day of the 2nd or subsequeférge or impris ~ state.
onednot more than 30 days or both. (2m) No employemay require any employee or applicant for

(b) In addition to the penalties under.daj, any person that employmento pay the cost of a medical examination required by
employsor permits the employment of any individual as a travethe employer as a condition of employment.
ing sales crew worker imiolation of sub(2), (5) (b), (9) (b), or (4) Any employer who violates this section may be fined not
(11) (a) or (c) shall beliable, in addition to the wages paid, to paynorethan $100 for each violation. The department shall enforce
to each individual décted, an amount equal to twice the regulahis section.
rateof pay as liquidated damages for all hours workeddlation History: 1977 c. 2%s.1034 1035 1654 (9)(a) 1977 c. 4181983 a. 18%s.155

i i 329(4); 1993 a. 12, 1997 a. 253
perday or per week, whichever is greater Thestate, its political subdivisions, attte counties are not employers under this

(c) The department of workforce development nmafer section. 69 Atty. Gen. 103.
violationsof this section or of any rules promulgated under sub.
(13) for prosecution by the department of justice or the distri¢03.38 Eight—hour work day; applicability . (1) Subject
attorneyof the county in which the violation occurred. to sub.(2), in all engagements to labor in any manufacturing or
(13) RuLEs. The department shall promulgate rules to imménechamcabusmessf there is no express contract to the confrary

mentthis section. Thoseiles shall include all of the following: @day's work shall consist of 8 hours and all engagements er con
(a) A fee for obtaining a certificate of registration. The depar ractsfor labor in a manufacturing or mechanical business shall be

h o ~.S0 construed.
mentshall determinghe fee based on the cost of issuing certifi .
catesof registration. The department may require an indiviel (2) Subsectior{1) does not apply to any contract for labor by
ualwho is eligiblefor a fee waiver under the veterans fee Waivépﬁ_v‘t’ee_k'l ;g?mgsgr year
programunder s45.44to pay a fee for obtaining a certificate of > 0" &

reglstratlpp. ) ) » 103.43 Fraudulent advertising for labor . (1) (a) No per
(b) Minimum requirementfor the issuance of a certificate ofson may influence, inducepersuade or attempt to influence,
registration. induce,persuade or engage a worker to change from one place of
(c) Safetystandards relating to the transportation of travelingmploymentto another in this state or to accept employment in
salescrew workers, the storage, handling, and transportation thfis state, and no person may bring a worker of any class or calling
hazardousnaterials by traveling sales crews amy other expo into this state to work in any departmesftlabor in this state,
sureof a traveling sales crew worker to hazardous materials, ahdough or by means of any false or deceptigresentations,
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21 Updated 11-12Wis. Stats. EMPLOYMENT 103.465
falseadvertising or false pretenses concerning or arising from amyemployer an@&mployee that is contrary to this section shall be
of the following: void. In case of a disagreement between the 2 parties, the-depart

1. The kind and character of the work to be done. mentshall be the 3rd determining parsyibject to any appeal to
2. The amount and character of the compensation paige thecourt. Sectiot11.322 (mjapplies to dischge and other dis
for work. criminatory actsarising in connection with any proceeding to

. " recovera deduction under this section.
3. The sanitary or other conditions of the employment. History: 1989 a. 2281997 a. 253

4. The failure to state in any advertisement, proposal 6r conTheconsent of the employee may osbrve as a basis for a deduction if it is given

tract for the employment that there is a strike or lockout at t%writing afterdthe It()ss an)d before the deduction. Donov&chesner72 Ws. 2d
. 240 N.w2d 135(1976).
placeof the_ prOPOSEd employment, when a strike or lockout thefrerminationof an employee-at-will may violate the pulisicy underlying this
actually exists in the employment at the proposed place sxction. Wandry v Bull's Eye Credit129 Ws. 2d 37 384 N.W2d 325(1986).
employment Commissionearned oveand above a salary are wages under this section. The
! . i . 6-yearstatute of limitations, under s. 893.43, applicable to claims for commissions

(b) Any of the acts described in péa) shall be considered a appliesto the recovery of deductions from commissions under this section. A claim

false advertisemendr misrepresentation for the purposes of thi@htneed not first bring a claim before DILHR if the employer has never given the
: €mployeean opportunity to contest the deductions. Erdmdowoco, Inc181 Ws.

section. 2d 736 512 N.W2d 487(1994).

i i i i The exception to the at-will employment doctrine, foundedvell-defined pub
(lm) A strike or lockout is considered to exist as Iong as a'i?é’ policy found in this section, does not reamfery potential deduction by an

of the following conditions exists: employerfrom an employes’wages. Batteries Plus, LLCNohr, 2001 WI 80244
(a) The usual concomitants of a strike or lockout. Wis. 2d 559 628 N.W2d 364 99-1319
. This section necessarily creates a separate and distinct claim from lsiegute
(b) Unemployment on the part of workerfeated continues. of contract, andt must be pled as such. oiiak v Cardiovascular & Thoracic Sur
(C) Any payments of strike benefits are being made. gggnng g:oe5n:tLraI Wsconsin, S.C2005 WI App 217287 Wis. 2d 560706 N.W.2d
(d) Any picketing is maintained. Oncean employee earns wages, this section protects that employee from having

. . . . . . theemployer deduct those earned wages orgelsathat the employee was responsi
(e) Publication is being made of tieistence of a strike or e or defective or faulty workmanship, or lost or stolen property or damaged prop

lockout. erty unless one of 3 things occuFhepublic policy goal of the statute is to prevent

; the employer from arbitrarily deducting hard earned wages at its prerogative.
(2) Any person who, by himself or hersetf, by a servant or Farady—-Sultze. Aurora Medical Center of Oshkosh, 12610 WI App 99327 Wis.

agent,or as the servant agent of any other person, or as it of 2d 116, 787 N.w2d 433 09-2429

cer, director servant or agent of any firm, corporation, association%nhempl%yer whlo Ji‘mdtﬁnﬁwplweﬁ after giis;gvering that it h?dtmiﬁtakeﬂlvdo(\j/er
. : . . - paianer ana concluding that the employee € overpayments to nerselt, ai
or organizationof any kind, violates sulfl) (a)shall be fined not o un afoul of this statute or the public policihe employee never earned the extra

morethan $2,000 or imprisoned in the county jail for not morgayments and the statute does not protectfaady-Sultze.\Aurora Medical Cen
thanone year or both. ter of Oshkosh|nc. 2010 Wi App 99327 Wis. 2d 1.0; 787 N.W2d 433 09-2429

(3) Any worker who is influenced, induced or persuaded
engage with any person specified in s(if.(a) through or by
meansof any of the actprohibited in sub(1) (a) shall have a right
of action for recovery of all damages that the worker sustain

t1103.457 Listing deductions from wages.  An employer

shall stateclearly on the employegpay check, pay envelope, or
Sqﬁperaccompanying thevage payment the amount of and reason
consequencef the false or deceptive representation, fatbeer (0" ea(t:h dehdumcitlonl;‘r%m the \évagestidue (r)r: eaLne\fj bg’ thﬁ errlﬁloyee,
tising or false pretenses used to induce the worker to changeqﬁgep suc sceflaneous deductioas may have been autho

- d by request of thendividual employee for reasons personal
or her place of employment in this state or to accept employm%ﬁf .
in this state, against any person, corporation, company or assagla € émployee. A reasonable coding systeay be used by the

tion, directly orindirectly, causing the damage. In addition to al?rL‘E{S}’.erim a 492
actualdamages that theorker may sustain, the worker shall be v ’
entitledto recover reasonable attorney feesl@®rmined by the 103.46 Contracts; promises to withdraw from or not to

court, tq be taxed as costs in any judgment recovered. join labor, employers’ or cooperative organizations are
History: 1993 a. 4921995 a. 2251997 a. 253 . ki . heth . |
This section appiies only to manual laborers, particularly those in industrial lab¥@id.  Every undertaking or promise, whether writtenocal,

Bellon v. Ripon College 2005 WI App 29278 Ws. 2d 790693 N.w2d 330  expresr implied, constituting or contained in any of the folow
04-0515 ing is declared to be contrary to public policy and wholly void and

103.45 Time checks: penalty . All persons paying wages in shallnot aford any basis for the granting of any legal or equitable

time checks or papeother thariegal moneyshall make those relief by any court: .

time checks or that paper payable in some designated place ofl) A contract or agreement of hiring employment between
businessn the county in which the work was performed or at tH&1y €émployer and any employee or prospective employee, in
office of the person paying the wages if within this state, angt Which either party to the contract or agreement undertakes or
bankwithin this state. Any person failing to comply with this-sed®fomisesnot to join, become or remain a membémny labor

tion shall be fined not less than $10 nor more than $100.  organizationor of any oganization of employers, or in which
History: 1997 a. 253 eitherparty to the contract or agreememidertakes or promises
to withdraw from the employment relation if the party joins,

103.455 Deductions for faulty workmanship, loss, become®r remains a member of any labogamization or of any

theft or damage. No employemay make any deduction from organizationof employers.

thewages due or earned hgy employee, who is not an indepen  (2) A contract or agreement for the sale of agricultural, horti
dentcontractoyfor defective or faulty workmanshilmst or stolen cultural or dairy products between a producer of those products
propertyor damage to propertynless the employee authorizesinda distributor or purchaser of those products, in which either
the employer in writing to make that deduction or unless thgartyto the contract or agreement undertakes or promises not to
employeranda representative designated by the employee-detgin, become or remain a member of any cooperative association
minethat the defectiver faulty workmanship, loss, theft or dam organizedunder ch185or 193 or of any trade association of the
ageis due to the employeehegligencegarelessness, or willful producersdistributors or purchasers of those products.
andintentional conduct, or unless the employeeismd guilty or History: 1985 a. 3G5.42; 1993 a. 4921997 a. 2532005 a. 441

held liable in a court of competent jurisdiction by reason of that

negligence carelessness, or willful and intentional conduct. [£03.465 Restrictive covenants in employment con-

any deduction is made or credit taken by any employer that is ti@cts. A covenant by an assistant, servant or agent not te com
in accordance with this section, the employer shall be liable feetewith his or her employer or principal during the term of the
twice the amount of the deduction or credit taken in a civil acti@mploymentor agencyor after the termination of that employ
broughtby the employee. Any agreement entered into betwesrentor agencywithin a specified territory and during a specified
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timeis lawful and enforceable onifythe restrictions imposed are the employees termination, was reasonable and enforceable. Star Direct, Inc. v
: PR EugeneDal Pra,2009 WI 76 319 Ws. 2d 274767 N.W2d 898 07-0617
reasonably necessary for the pr(_)tectl_on of th.e emplomm A clause that prohibited a former employee from engaging “in any business which
pal. Any covenant, described in thésibsection, imposing an is substantiallsimilar to or in competition with” the former employer was unreason
unreasonableestraint is illegal, void and unenforceable emen ableand unenforceable. As the disjunctive “or” plainly separates a substantially sim

ilar business from one “in competitiovith” the employerthe only reasonable read
to any part of the covenant or performatteat would be a reasen ing, giving meaning to every phrasetfigt it attempts to bar the former employee not

ablerestraint. only from competitive enterprises, but also from engaging in a business that is not

History: 1995 a. 2251997 a. 253 competitive. Star Direct, Inc. vEugene Dal Pr&009 WI 76319 Ws. 2d 274767

A provision in an employés profit-sharing and retirement plan that calls for theN.W.2d 898 07-0617
forfeiture of benefits by employees who engage in competitive enterprises is validr helegislative history and text of this section do eliminate or modify the com
andenforceable only if it meets the requirements ofggistion. Holsen.\Marshall  monlaw rules on divisibility In the context of multiple non-compete provisions in
& llsley Bank,52 Wis. 2d 281190 N.W2d 189(1971). a contract, indivisibility will usually be seen by an intertwining, or inextricable link,

A provision of a pension plan denying benefits if the retired employee accepts hagweerthe various provisions via a textual reference such that one provision cannot
employmentn the same industry without limit as to time or area is void. Estate b&read or interpreted without referencehie other Restrictive covenants are divis
Schroeder53 Ws. 2d 59191 N.W2d 860(1971). ible when the contract containsféifent covenants supportingféifent interestghat

This section, limiting the enforceability of covenants not to compete to those caranbe independentlgead and enforced. Overlap, even substantial overlap, between
tainingrestrictions reasonably necessary for the protection of the employer or priratausess not necessarily determinative. Star Direct, InEugene Dal Pr&009 WI
pal, incorporates pre—existing common law principals that contracts in restraint# 319 Ws. 2d 274767 N.w2d 898 07-0617
tradeare viewed with disfavorBehnke vHertz Corp70 Wis. 2d 818235 N.W2d Thecommon laws rule of reason, not thiction, governed the validity of the eov
690(1975). enantnot to compete contained in the stock option agreeméhisicase. This sec

A profit-sharing plan that provided for forfeiture in the event that a coveréidn has been applied in circumstanegsere the restrictive covenant is contained in
employeeworked for a “competitive business” was construed to apply only te busi document other than the employment agreement, but the employer nonetheless
nesseshat seek out and appeal to the same customersfandudfstantially identical enjoysa bagaining advantage over employe¢tere the employer had no gaming
services.Zimmerman vBrennany/8 Ws. 2d 510254 N.W2d 719(1977). advantagethere were no consequences attached to a refusal to accept the agreement,

Thebasic requirements for an enforceable restrictive covenant are that the agaeethe employee received the benefit of higjaar. The Selmer CompanyRinn,
mentmust: 1) be necessary file protection of the employer; 2) provide a reasonabl2010WI App 106 328 Ws. 2d_263789 N.W2d 621 09-1353

time period; 3) cover a reasonable territory; 4) not be unreasonableemfiieyee; This section does not apply to franchisees under franchise agreements. H&R
5) not be unreasonable to the general public. ChujowCatering, Inc.\Raduege, Block Eastern @x Services, Inc..Worpahl,255 F Supp. 2d 93@2003).
88 Wis. 2d 740277 N.W2d 787(1979). A restrictive covenant was not overbroad. Brunswick Corpnesy84 F2d 271

A covenant prohibiting an executive employee from contacting company clierf1986).
with whom the employee had had no previous contact was not unreasonable per $ agreement to accept an education loan funded by certain employers on the con
Hunterof Wisconsin, Inc. vHamilton,101 Ws. 2d 460304 N.W2d 752(1981). dition that the recipient repay it in kind by working for a contributor or repaying it

A covenant not teompete is not automatically voided by the presence of an-unréa cash if the recipient accepts employment with a non—contributor was not-a cove
sonableprovision for liquidatediamages. Whether specific restraints as to area andntsubject to s. 103.465. Milwaukee Apprenticaifing Committee vHowell,67
time are necessary to protect the employer is a question of law to be resotired orF.3d 1333(1995).
basisof the facts. Fields Foundation, Ltd.@hristensen103 Ws. 2d 465 309 An obligation to repay an employsrcosts for training an employee tfie
N.W.2d 125(Ct. App. 1981). . . . employeedid not remain employed for a specified time wa$ a covenant not to

An agreement requiring agents of an insuraswapany to forfeit their extended competeunder this section. This section applies only to the extent a consequence is
earningdf after termination they engaged in certain competitive practices was unginked to working for the employ&s competition. Heder. City of Two Rivers,295
forceable. Streif v. American Family Mutual Insurance Cii.8 Wis. 2d 602348  F.3d777(2002).

N.W.2d505(1984). The public policy underlying this section is thaidtbnsin law favors thobility

Territorial limits in a restrictive covenant need not be expressed in geographigaworkers. Compliance with a contractual obligation to return progensady
terms. General Medical Corp. ¥obs,179 Ws. 2d 422507 N.W2d 381(Ct. App.  belongingto an employer does not violate public policy concerning employee-mobil
1993). i ) . ) ) " ity. Genzyme Corporation Bishop,463 F Supp. 942006).

An employer is not entitled to protection against ordinary competition of the typeNondisclosureagreements at issire this case were not covered by this section.
astranger would give. There must be special facts that réreleovenant necessary Evenif a nondisclosure provision restricts disclosure of trade secret information, if
for the protection of the employsrbusiness. ¥usau Medical Center &splund, it also restricts disclosure of information that is not a trade secret, this section requires
182Wis. 2d 274514 N.W2d 34(Ct. App. 1994). ) ) atime limitation on the provision. FriemuthRiskars Brands, In681 F Supp. 2d

A valid covenant not to compete requires consideration. Continued employmegt; (2010).
absent requirement that the employment requires executinggreement, is not  prafting and enforcing restrictive covenants not to compete. RictEGd4,L R
consideration.NBZ, Inc. v Pilarski, 185 Ws. 2d 827520 N.W2d 93(Ct. App.  241.

1994). ) o o Drafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.

This section sets out its own remedy violation does not grant an automatic right - canEmployers Force Employees to Sign Noncompete AgreementSasidion
to pursue a wrongful dischge claim, but voids the covenantatde v Chambers and  of Their Employment? Cohen & Stuart.idM.aw May 1999.

Owens,Inc. 210 Ws. 2d 51565 N.W2d 150(Ct. App. 1997)95-2928 ProtectingBusiness Interest&/ith Covenants Not to Compete. Mc Neilly &

It would be an exercise in semantics to overlook this section merely because a gefska. Wis. Law May 2006.
tract provision is labeled a non-disclosure provision rather than a covenant not t@y,r Direct Takes Restrictive Covenant Law in a New Direction. Baclis.
compete. This section does not create an exception tatheill employment doc | 5, Nov. 2009.
trine that would allow an employee to refuse to sign a non—disclosa@ecompete
clausethat the employee considers to be unreasonablge ¥ Chambers & Owen, .

Inc. 219 Ws. 2d 99579 N.W2d 217(1998),95-2928 103.49 Wage rate on state work. (1) DerINITIONS. Inthis

Any part of an indivisible covenant, even if reasonable on its own, will not be giveaction:
effectif any other part is unreasonable. A provision that an insurance agent was to . N . . .
haveno contact with company clientsthout geographic restriction was overbroad, (@) “Area” means the county in which a proposed projéct
aswas a provision that the agent not work faraaned competitor in any capacity public works that is subject to this secti@located arif the

2”2“5‘,‘“?{,33{,”';2;3 asualty Insurance Ca. Brass2001 Wi App 92242 Ws. 20 733 o hartmentletermines that there is infiofent wage data in that

“Specifiedterritory” in this section encompasses custofizts as well as geo  county,“area” means those counties that are contiguous to that

graphiclocations. A covenant not to compete based onstomer list limitation is i i is fig
notinvalid per se. Farm Credit Services of North Centigab@hsin vWysocki,2001 countyor, If the departmt_ent q‘EterTInes that there is meﬁt
WI 51, 243 Wis. 2d 305627 N.W2d 444 99-1013 wagedata in those counties, “area” means those counties that are

A covenant not to compete cannot escape the requirement of territorial reasongigntiguousto those counties oif the department determines that

nessby not including any geographical parameters. A covenant withouspaty P i~ ; : « »
fied territory is void. Equity Enterprises, Inc.Milosch,2001 WI App 186247 Ws. thereis insuficient wage data in those counties, “area” means the

2d 172 633 N.W2d 662 00-2827 entire state orif the department is requestedraview a deter
A penalty provision in a contract that is invoked if there is a violation of an-unreminationunder sub(3) (c), “area” means the cityillage, or town

sonablecovenant not to compete must be read with, and is intertwined with, the co; i ; f ; ; ;
nant. As such, it is an unreasonable covenant itsBlfuity Enterprises, Inc..v i which a proposed project of public works that is subject to this

Milosch, 2001 WI App 186247 Ws. 2d 172633 N.W2d 662 00-2827 sectionis located.
An employer is not allowed to circumvent thetections under this section by (am) “Bona fide economic benefit’ means an economic bene

restrictingthe employment opportunities of its employees through contracts wi . . X .
otheremployers without employee knowledge and consent. An employer canil'll&t for which an employemakes irrevocable contributions to a

indirectly restrict employees in a way that it cannot do directly under this sectidmust or fund created und&9 USC 186c) or to any other bona
HeydeCompanies, Inc..\Dove Healthcare, LL002 WI 131258 Ws. 2d 28654 -
N.W.2d 830 01-0863 fide plan, trust, program, or fund no less often than quarberly

A provision extending the time period in a noncompete clause “by any periodE)an employer makes annual contributions to such a bona fide
of violations” was unreasonable and rendered the clause entirely void under-this pgan, trust, program, or fund, for whigche employer irrevocably

tion. The efect of the extension provision made the duration oféiséraint not a
fixed and definite time period but a time period contingent upon outconees escrowsmoneys at least quarterly based on #mployeis

employeecouldnot predict. H&R Block Eastern Enterprises, InSwenson2008 ~ expectedannual contribution.

WI App 3 307 Ws. 2d 390745 N.W2d 421 06-1210 u ; ” ;
A clause that prohibited a formemployee from contacting “past customers,” (b) Hourly basic rate of pay meartise hourly wage pald to

definedas those who purchased from fhamer employer within one year prior to @any employee, excluding any contributions or paymentsiéadth
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insurancebenefits, vacation benefits, pension benefits and any(g) “Truck driver” includes an owner—operator of a truck.
otherbona fide economic benefits, whether paid directly orindi (1m) AppLICABILITY. Subject to sub(3g), this section applies
rectly. to any project of public works erected, constructed, repaired,
(bg) “Insufficient wage data” means less than 500 hours eémodeledpr demolished for the state or a state agenciuding
work performed in a particular trade or occupation on projects thzt of the following:
aresimilar to a proposed project of public works that is sultfect  (a) A project erected, constructedspaired, remodeled, or
this section. demolishedby one state agency for another state agency under
(bj) “Minor service or maintenance work” means a project @fny contract or undesiny statute specifically authorizing coopera
public works that is limited to minor crack filling, chip or slurrytion between state agencies.
sealing,or other minor pavement patching, not including ever (b) A project in which the completed facility is leased,-pur
lays, that hasa projected life span of no longer than 5 years eleaghased|ease purchased, or otherwise acquiredbgedicatedo,
ing of drainage or s.ewer.dllyches or structures; or any other limitgek state in lieu of the stater a state agency contracting for the
minor work on public facilities or equipment thiatroutinely per  grection, construction, repairemodeling, or demolition ahe
formedto prevent breakdown or deterioration. facility.
(br) “Multiple-tradeproject of public works” means a project () A “sanitary sewer” or water main project in which toen
of public works in which no single trade accounts fop8Ecent pletedsanitarysewer or water main is acquired, oy dedicated
or more of the total labor cost of the project. ~to, the state for ownership or maintenance by the state.
(c) “Prevailinghours of labor” for any trade or occupation in (2) PREVAILING WAGE RATES AND HOURSOF LABOR. ANy COIt
anyarea means 10 hours per dayl 40 hours per week and mayractmade for the erection, constructioemodeling, repairing, or
notincludeany hours worked on a Saturday or Sunday or on ag¥mglitionof any project of public works to which the state or any

of the following holidays: stateagency is a party shall contain a stipulation that no person
1. January 1. performingthe work described in suf2m) may be permittetb
2. The last Monday in May work a greater number of hours per day or per week than the pre
3. July 4. vailing hours of labarexcept that any such person may be per
4. The first Monday in September mitted or required to work more than such prevailing hours of
5. The 4th Thursday in November labor per day and per week if he or she is paid for all hours worked

in excess of the prevailing hours of labor at a rate of at least 1.5

6. December 25. timeshis orher hourly basic rate of pay; nor may he or she be paid
7. The day before if January 1, July 4 or DecembefallS |ess than the prevailing wage rate determined unde(3yib.the

ona Saturday sameor most similatrade or occupation in the area in which the
8. The day following if January 1, July 4 or December 25 falfgojectof public works is situated. A reference to firevailing

ona Sunday wage rates determined under s{#).and the prevailing hours of

(d) 1. Except as provided in sutd, “prevailing wageate” labor shall be published in the notice issued thoe purpose of
for any trade or occupatieengaged in the erection, constructionSecuringbids for theproject. If any contract or subcontract for a
remodeling, repairing or demolition of any project of pub“c_prOJectof public works that is subject to this section is entered
works in any area means the hourly basic ratgayf plus the into, theprevailing wage rates determined under ¢8pand the
hourly contribution for health insurance benefits, vacation benrevailinghours of labor shall be physically incorporated td
fits, pension benefitand any other bona fide economic benefifnadea part of the contract or subcontract, except that for a minor
paid directly or indirectly for a majority of the hours worked in th@ubcontractas determined by théepartment, the department
tradeor occupation on projects in the area. shall prescribe by rule the method of notifying the minor subcon

2. If there is no rate at which a majority of the howsked tractorof the prevailingvage rates and prevailing hours of labor

in the trade or occupation on projects in the area is paid, “prev plicableto the minor subcontract. The prevailing wage rates

ing wage rate” for any trade occupation engaged in the erectiondndprevailing hours of labor applicable to a contract or subcon

construction remodeling, repairing or demolition of any projecfractmaynot be changed during the time that the contract er sub
of public works in any area means the average hourly basic (g@8tractis in force. .
of pay weighted by the number of hours worked, plus the average(2m) COVEREDEMPLOYEES. (&) Subject to pai(b), all of the
hourly contribution, weighted by the numbertafurs worked, for following employees shall be paid the prevailing wage rate-deter
healthinsurance benefits, vacation benefits, pension benefits anthedundersub.(3) and may not be permitted to work a greater
any other bona fide economic benefit, paid directly or indirectipumberof hours per day or per week than the prevailing hours of
for all hours worked at the hourly basic rate of pay of the highed@bor, unless they are paid for all hours worked in excess of the
paid51% of hours worked in that trade or occupatiopiarects prevailinghours of labor at a rate of at least 1.5 times their hourly
in that area. basicrate of pay:

(em) “Single-trade projedaf public works” means a project 1. All laborers, workers, mechanics, and truck drivers
of public works in which a single trade accounts for 85 percent@nployedon the site of a project of public works that is subject to
more of the total labor cost of the project. this section.

(f) “State agency” means anyiio&, department, independent 2. All laborers, workers, mechanics, and truck drivers
agency,institution of higher education, association, society @mployedin the manufacturing or furnishing of materials, -arti
otherbody in state government created or authoriadsk created cles,supplies, or equipment on thige of a project of public works
by the constitution or any lavincluding the legislature arttie thatis subject to this section or from a facility dedicated exclu
courts. “State agency” also includes the University dé¥énsin sively, or nearly so, to a project of public works that is suliject
Hospitals and Clinics Authorityhe Fox River Navigational Sys this section bya contractgrsubcontractgragent, or other person
tem Authority, and the Wéconsin Aerospace Authority performingany work on the site of the project.

(fm) “Supplyand installation contract’” means a contract under (b) A laborer worker mechanic, or truck driver who is
which the material is installed by the supplidne material is employedto process, manufacture, pick up, or deliver materials
installed by means of simple fasteners or connectors such @sproducts froma commercial establishment that has a fixed
screwsor nuts and bolts and no other work is performed on the gitace of business from which the establishment suppbies
of the project of public works, and the total labor cost to install tikessedor manufactured materials or productsrom a facility
materialdoes not exceed 20 percent of the total ob#he con thatis not dedicated exclusivelgr nearly soto a project of public
tract. works that is subject to this section is not entittedeceive the
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prevailingwage rate determined under s(®). or to receive at (c) In addition to the recalculation under pdn), the state
least1.5 times his or her hourly basic rate of pay for all houeggencythat requested the determinationder this subsection
workedin excess of the prevailing hours of labor unless any of theay request a review of any portion of a determination within 30
following applies: daysafter the date of issuance of the determinaifidhe state

1. The laborerworket mechanic, or truck driver is employedagencysubmits evidence with thequest showing that the pre
to go to the source of mineral aggregate such as sand, grave¥ading wage rate for any given trade or occupation included in the
stoneand deliver that mineral aggregate to the site of a projectdsiterminatiordoes not represent the prevailing wage rate for that
public works that is subject to this section by depositing the-mat&adeor occupation in the cifyillage, or town in which the pro
rial directly in final place, from the transporting vehicle or througposedproject of public works is located. That evidence shall
spreadergrom the transporting vehicle. includewage rate information for the contesteade or occupa

2. The laborerworker mechanic, or truck driver is employedfion on at least 3 similar projects located in the, ariffage, or
to go to the site of aroject that is subject to this section, pick u®Wn where the proposed project piiblic works is located on
excavatednaterial or spoil from the site of the project of publi/hich some workhas been performed during the current survey
works and transport that excavated materiaspoil away from Periodand which were considered by the department in issising
the site of the project. mostrecent compilation under pgam). The department shall

(c) A truck driver who is an owner—operator of a truck shall ffirm or modify thedetermination within 15 days after the date

paid separately for his or her work and for the use of his or h ?WhiCh the department recgives the request for review
truck. (39) NonappLICABILITY. This section does not apply to any of

(3) INVESTIGATION; DETERMINATION. (a) Before bids are askedthefollowmg. ) ) . )
for any work to which this section applies, the state agency having(®) A single-trade project of publigorks for which the esti
the authority toprescribe the specifications shall apply to thEated project cost of completion is less than $48,000 or amulti
departmento determine the prevailing wage rate for each trade R —tradeproject of public works for which the estimated project
occupationrequired in the workinder contemplation in the areacostof completion is less than $100,000.
in which the work is to be done. The department shall conduct(b) Work performed on a project of public works for which the
investigationsand hold public hearings as necessargefine the stateor the state agency contracting for the prdgobt required
tradesor occupations that are commonly employed on projedtscompensate any contractsubcontractorcontractors or sub
thatare subject to this section and to inform itself as to the prevaibntractor’sagent, or individual for performing the work.
ing wage rates in all areas of the state for those trades or eccupgc) Minor service or maintenance work, warranty work, or
tions, in order to determine the prevailing wage rate for each tragerk under a supply and installation contract.
or occupation. The department shall issue its determmatlon(f) A public highway street, or bridge project.

within 30 days after receiving the request and shall file the-deter A proiect of publi ks involvina th .
minationwith the requesting state agendsor the information of . (9) A project of publiovorks involving the erection, construc

the employees working on the project, the prevailing wage rafh@: répair remodeling, odemolition of a residential property
determined by the department, the prevailing houtatmirand containing2 dwelling units or less. S
the provisions of subg2) and(6m) shall be kept posted by the (h) Aroad, street, bridge, sanitary sevegrwater main project
stateagency in at least one conspicuous and easily accessiBRis a part of a development in which not léssn 90 percent
placeon the site of the project. of.th%Itc))ts k(]:orlltamI or will contalnI 2 d.wekzlllln.g Unlth or Iess,las%dheter
(am) Thedepartment shall, by January 1 of each, le Minedby the local governmental urat the time of approval of the
the prevailing wage rates for each trade or occupatiom%ch afigyelopment, and that, on completion, is acquiredigedicated
The compilation shall, in addition to the current prevailing wagt?: the state for ownership or maintenance by the state.
rates,includefuture prevailing wage rates when those prevailing (4r) ComPLIANCE. (a) When the department finds that a state
wagerates can be determined for any trade or occupation in @gencyhas not requested a determination under(8jilfa)or that
areaand shall specifthe efective date of those future prevailing2 State agengycontractor or subcontractor has not physically
wagerates. If a project of public worlextends into more than oneincorporateda determination into a contract or subcontract as
area there shall be but one standard of prevailing wage rates foréiggtiredunder sub(2) or has not notifieé minor subcontractor
entireproject. of a determination in the manner prescribed by the department by

(ar) In determining prevailing wage rates under. @y or rule promulgated under suf), the department shall notify the

(am), the department may not use data from projects that are Sglgteagency contractor or subcontractor of the noncompliance

ject to this section, $56.0903 103.5Q or 229.8275 or 40 USC andshall file the de_te(mination with the state agenmyntractor
3142 unlessthe department determines that there is figeft OF Subcontractor within 30 days after such notice.
wagedata in the area to determine those prevailing wage rates, i{b) Upon completion of a project of public works and before
which case the department may use data fpwojects that are receivingfinal payment for his or her work on the project, each
subjectto this section, $6.0903103.5Q 0r229.82750r40 USC  agentor subcontractor shall furnish the contractor with didaf
3142 In determining prevailing wage rates under (@jior (am), Vit stating that the agent or subcontractor has complied fully with
the department may not use data from any construction work ptire requirements of this section. A contractor may not authorize
formedby a state agenay a local governmental unit, as definedinal payment until the &flavit is filed in proper form and order
in s.66.0903 (1) (d) (c) Upon completion of a project of public works arefore

(b) Any person may request a recalculation of any portion tgfceivingfinal payment for his or her work on the project, each
aninitial determination within 30 days after the initial determinacontractorshallfile with the state agency authorizing the work an
tion date if the persosubmitsevidence with the request showingaffidavit stating that the contractor has complied fully with the
that the prevailing wage rate f@ny given trade or occupationrequirement®f this section and that tfe®ntractor has received
includedin the initial determination does napresent the pre anaffidavit under par(b) from each of the contractsragents and
vailing wage rate for that trade or occupation in the area. The estibcontractors. A state agency mayanghorizea final payment
denceshall include wage rate informatigeflecting work per until the afidavit is filed in proper form and orderlf a state
formedby personsvorking in the contested trade or occupatioagencyauthorizes a final payment before afidalvit is filed in
in the area during the current survey period. The department shediperform and order or ithe department determines, based on
affirm or modify the initial determination within 15 days after théhe greater weight of the credible evidence, that any persen per
dateon which the department receives thquest for recalcida forming the work specified in sulf2m) has been or may have
tion. beenpaid less than the prevailing wage rate or less than 1.5 times
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the hourly basic rate of pay for all hours worked in exoésise or has paid less than 1.5 times the hourly basic rate of payl for

prevailinghours of labor and requestst the state agency with hoursworked in excess of the prevailing hours of laltee court

hold all or part of the final payment, but the state agency fails $ball order the contractpsubcontractoror agent to pay to any

do so, the state agency is liable for all back wages payable upffectedemployee the amount of his or her unpaid wages or his or

the amount of the final payment. her unpaid overtime compensation and an additional amount
(5) RECORDSINSPECTION;ENFORCEMENT. () Eacttontractor €qualto 100 percent of the amount of those unpaid wages or that

subcontractoror contractois or subcontractts agent perform unpaidovertime compensation as liquidated damages.

ing work on a project of public works that is subject to this section 5. No employee may be a party plaifitif an action under

shall keep full and accurateecords clearly indicating the namesubd 3. unless the employee consents in writing to become a party

and trade or occupation of every person performing the woendthe consent is fileth the court in which the action is brought.

describedn sub.(2m) and an accurate record of the number ®iotwithstandings.814.04 (1) the court shall, in addition to any

hoursworked by each of those persons and the actual vpageés judgmentawarded to thelaintiff, allow reasonable attorney fees

for the hours worked. andcosts to be paid by the defendant.

(b) It shal! be the duty of the departmfenetljorce this section.  (am) Except as provided in patb), (d) and(f), any contractor
To this end it may demand and examine, and every contractitbcontractoor contractdis or subcontractts agent who vio
subcontractorand contractds and subcontractar agentshall  |atesthis section may be fined nwtore than $200 or imprisoned
keep,andfurnish upon request by the department, copies of pagr not more than 6 months or botBach day that a violation con
rolls and other records and information relating to the wages péitlesis a separate fefnse.
to persons performing the work described in @m) for work (b) Whoever induces any person who seeks to bés or
to which this section applies. The departnmeay inspect records ¢y 5ivedon any project of public works that is subject to this sec
in the manner provided in this chapt&very contractolsubCoR inn to give up, waive, or return amart of the wages to which the
tractor, or agent performing work on a project of public works thajesq'is entitied under the contract governing the project, or who
is subject to thisection is subject to the requirements of this €haf,q,ceghe hourly basic rate of pay normally paid to a person for

terrelating to the examination eécords. Sectioh11.322 (2m) \ ok on a project that is not subjectttis section during a week

appliesto dischage and other discriminatory acts arising in-corj, which the person works both on a project of public wes

nectionwith any proceeding under this section. is subject to this section and on a project that is not subjétisto
(c) If requested by any person, the departrsbatl inspect the section, by threat not to employby threatof dismissal from

payroll records of any contract@ubcontractoor agenperform  employmentor by any other means is guilty of arfiesfse under
ing work on a project of public works that is subject to this sectiaNg46.15 (1)

asprovided in this paragraph to ensure compliamitle this see ¢) Any person employed on a project of public works that is
tion. On receipt of such a request, the department shall reques I-[% yp empioy a proj P
contractor subcontractgror agent to submit to the department Liectio this section who knowingly permits a contractub

certified record of the information specified in p@), other than ontractoror contractas or subcontractts agent to pay him or
personallyidentifiableinformation relating to an employee of theher_less than the prevailing wage rate set forth in the contract gov
rningthe project, who gives up, waives, or returns any paheof

contractor,subcontractqror agent, for no longer than a 4-wee . h e
period. The department may requestontractqrsubcontractor %)%mpensatlomo which he or she isntitled under the contract, or

or agent to submit those records no more than once per cale ¢ JIVES up, waives, or returns any part of the compensation to
quarterfor each project of publierorks on which the contractor otgzt?':cct)rt(??rtlaislssggtggnnagﬁr(ianmlgeveefglz ?’r‘:c\’/\%igﬂ t?]grOJect ;i:at
subcontractoror agents performing work. The department maytq)oth onJa roject opublic Worksgthat is subject to this Fs)ection and
not chage a requester a fee fobtaining that information. The proj /

departmentshall make available for public inspection certifie®? @ ProJect that is not subject fo this section, is guilty aifemse

recordssubmitted to the department under this paragraph. unders. 946.15 (2)_ .

(6m) LIABILITY AND PENALTIES. (ag) 1.Any contractorsub (d) Whoever induces any person who seeks to bes or
contractor,or contractds or subcontractés agent who fails to €MPloyedon any project of public works that is subject to this sec
paythe prevailing wage rate determinedtbg department under tioN t0 permit any part of the:ages to which the person is entitied
sub.(3) or who pays less than 1.5 times the hourly basicof pay underthe contract governing the project to be deducted from the
for all hours worked in excess of the prevailing hours of |ab0r[§§zrson.spay is guilty of an dénse undes.946.15 (3) unless the
liable to any afected employee in the amotafthis or her unpaid deductiorwould be permitted und@® CFR 3.5r3.6from a per
wagesor his or her unpaid overtime compensation and in an adgP"Who is working on a project that is subjeca®USC 3142
tional amount adiquidated damages as provided in subar 3., (e) Any person employed on a project of public works that is
whicheveris applicable. subjectto this section who knowingly permits apart of the

2. If the department determines upon inspection usder Wagesto which he or she is entitled under the contgaserning
(5) (b) or (c) that a contractorsubcontractoror contractois or the project to be deducted from his or her pay is guilty of an
subcontractor'sgent has failed to pay the prevailing wage rafffénseunder s946.15 (4) unless the deduction would per
determinedby the department under si) or haspaid less than Mittedunder29 CFR 3.%r 3.6 from a person who is working on
1.5 times the hourly basic rate of pay for all hours worked @Project thatis subject €0 USC 3142
excesof the prevailinghours of labarthe department shall order  (f) Paragrapitam)does not applyo any person who fails to
the contractor to pay to anyfatted employee the amount of higorovideany information to the department to assist the department
or her unpaid wages or his or her unpaid overtime compensatioletermining prevailing wage rates under £8p(a)or (am).
andan additional amount equia 100 percent of the amount of  (7) DesarMENT. (a) Except as provided under pdts.and
thoseunpaid wages or that unpaid overtiommpensation as g (c), the department shall distribute to all state agencies a list of all
uidateddamages within a pericgpecified by the department inpersonsvhom the department has found to have failed to pay the
the order prevailingwage rate determined under s(®). or has found to

3. In additionto or in lieu of recovering the liability specified havepaid less than 1.5 times the hourly basic rate of pay for all
in subd.1. as provided in sub@., any employee for and in behalfhoursworked in excess of the prevailing hours of labor at any time
of that employee and other employees similarly situateg in the preceding 3 years. The department shall include with any
commencean action to recover that liability in any court of comnamethe address of the person and shall specify when the person
petentjurisdiction. If the court finds that a contractembcontrac  failed to paythe prevailing wage rate and when the person paid
tor, or contractois or subcontractts agent has failed to pay thelessthan 1.5 times the hourly basic rate of pay for all hours worked
prevailingwage rate determined by the department undei(3ub. in excess ofhe prevailing hours of laboA state agency may not
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awardany contract to the person unless othennege®mmended 84.06 (2) to which the state is a party for the construction or
by thedepartment or unless 3 years have elapsed from the datdrtirovementof any highway may be permitted to work a greater
departmentssued its findings or date of findétermination by a number of hours per day or per week than the prevdilngsof
courtof competent jurisdiction, whichever is later labor; nor may he oshe be paid a lesser rate of wages than the pre

(b) The department may not include in a notification under p&@iling wage rate in the area in which the work is to be done-deter
(a) the name of any person on the basis of having let work te a ggined under sub(3); except that any such person may be per
sonwhom the department has found to have failed to pagrthe Mitted or required to work more than such prevailing hours of
vailing wage rate determined under s(&).or hasfound to have laborper day and per week if he or she is paid for all hours worked
paid less than 1.5 times the hourly basic rate of pay for all houfsexcess of the prevailing hours of labor at a rate of at least 1.5
worked in excess of the prevailing hours of labor timeshis or her hourly basic rate of pay

(c) This subsection does not apply to any contrastdscon ~ (2g) NoNappLicaBILITY. This sectiondoes not apply to a
tractoror agent who in good faitbommits a minor violation of Single-tradeproject of public works, as defined in1€3.49 (1)
this section, as determined on a case-by-case basis thro(gfh) for which the estimated project cost of completion is less
administrativehearings with all rights to due procesforded to than $48,000 or a multiple-trade project of public works, as
all parties or who has not exhausted or waived all appeals. definedin s.103.49 (1) (br)for which the estimated project cost

(d) Any person submitting a bid on a project of public workef completion is less than $100,000.
thatis subject to this section shall, tre date the person submits (2m) CoVvEREDEMPLOYEES. (a) Subject to pai(b), all of the
the bid, identify any construction business in which the person, Blowing employees shall be paid the prevailing wage rate-deter
a shareholderofficer, or partner of the person, if the person is Bninedundersub.(3) and may not be permitted to work a greater
businesspwns, or has owned at least a 25% interest on the datgnberof hours per day or per week than the prevailing hours of
the person submits the bid oraty other time within 3 years pre labor, unless they are paid for all hours worked in excess of the
cedingthe date the person subnihte bid, if the business has beerprevailinghours of labor at a rate of at least 1.5 times their hourly
foundto have failedo pay the prevailing wage rate determinefasicrate of pay:
undersub.(3) or to have paid less than 1.5 times the hobalsic 1. All laborers, workers, mechanics and truck drivers
rateof pay for all hours worked in excess of the prevailing houggnployedon the site of a project that is subject to this section.

of labor 2. All laborers, workers, mechanics and truck drivers
(e) The department shall promulgate rules to administer timployedin the manufacturing or furnishing of materials, -arti

subsection. cles,supplies or equipment on the site of a project that is subject
History: 1983 a. 271985a. 1591985 a. 333s.141 142, 253 1987 a. 403. 0 this section or from &acility dedicated exclusivehor nearly

256, 1989 a. 2281993 a. 12 1995 a, 27215, 225 1997 a. 351999 a. 701999 a. - - ; - ;
15055628 672 1999 a. 1672001 a. 1630, 2005 a. 3352000 a. 28276 2011 a.  SO,10 @ project thais subject to this section by a contractarb

32,259, contractoragent or other person performing any work on the site
Cross—reference: See also ch®WD 290and294, Wis. adm. code. of the project.
103.50 Highway contracts. (1) DeriNITIONS. In this see (b) A laborer workef mechanic,_ or truck dri\_/er who i_s
tion: ' : employedto process, manufacture, pick up, or deliver materials
: ) ) ) or products froma commercial establishment that has a fixed
_(a) "Area” means the county in which a proposed project thgface of business from which the establishment suppies
is subject to this section is located ibthe department determinescessedr manufactured materials or productsfrom a facility
thatthereis insuficient wage data in that countiarea” means thatis not dedicated exclusivelgr nearly so, to a project that is
thosecounties that are contiguous to that counfyfdhe depart gypjectto this section is not entitled to receive the prevailing wage
mentdetermineshat there is institient wage data in those coun rate determinedinder sub(3) or to receive at least 1.5 times his
ties, “area” means those counties that are contiguouidse or her hourly basic rate of pay for all hours worked in excess of
countiesor, if the departmendetermines that there is inafent  the prevailing hours of labor unlessy of the following applies:
waged?ta in those counties, are“a means the entire state. 1. The laborerworker mechanic or truck driver is employed
(b) “Hourly basic rate of pay” has the meanigigen in s. {5 go to thesource of mineral aggregate such as sand, gravel or
103.49(1) (b) stoneand deliver that mineral aggregate to the site of a project that
(bg) “Insufficient wagedata” has the meaning given in sjs subject to this section by depositing the material directly in final
103.49(1) (bg) place, fromthetransporting vehicle or through spreaders from the
(c) “Prevailing hours ofabor” has the meaning given in s.transportingvehicle.
103.49(1) (c) 2. The laborerworket mechanic or truck driver is employed
(d) 1. Except as provided in sultl, “prevailing wagerate” to go to the site of groject that is subject to this section, pick up
for any trade or occupation in any areaans the hourly basic rateexcavated material or spoil from the site of the project and-trans
of pay plus the hourly contribution for health insuramemefits, portthat excavated material or spoil away from theditae proj
vacationbenefits, pension benefits and any other bona fide e@stand return to the site of the project.
nomic benefit, paid directhor indirectly for a majority of the  (c) A truck driver who is an owner—operator of a truck shall be
hoursworked in the trade or occupation in the area. paid separately for his or her work and for the use of his or her
2. If there is no rate at which a majority of the howmsked  truck.
in the trade or occupation in the area is paid, “prevailing wage (3) INVESTIGATIONS; DETERMINATIONS. The department shall
rate” means the average hourly basic aftpay weighted by the conductinvestigations and hold public hearings necessary to
numberof hours worked, plus the average hourly contributiomjefinethe trades or occupatiotisat are commonly employed in
weightedby the number of hours worked, for healftisurance the highway construction industry and to inform itself as to the
benefits,vacation benefits, pensidrenefits and any other bonaprevailingwagerates in all areas of the state for those trades or
fide economic benefit, paid directly or indirectly for all hourgccupationsjn order to ascertain and determine the prevailing
workedat the hourly basic rate of paf/the highest-paid 51% of wagerates accordingly
hoursworked in that trade or occupation in that area. (4) CERTIFICATION OF PREVAILING WAGE RATES. The depart
(e) “Truck driver” has the meaning given inl€3.49 (1) (3) mentof workforce development shall, by May 1 of each yeex
(2) PREVAILING WAGE RATESAND HOURSOF LABOR. No person tify to the department of transportation the prevailing wage rates
performingthe work described in sut2m) in theemploy of a in each area for all trades occupations commonly employed in
contractor,subcontractgragentor other person performing anythe highway construction industry The certification shall, in
work on a project under a contract based on bids as provided iadditionto the current prevailing wage rates, include future pre
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vailing wage rates when such prevailing wage rates caletee tractgoverning the project to be deducted from the pessoay
minedfor any such trade or occupation in any area andgbedl is guilty of an ofense under 946.15 (3) unless the deduction
ify the efective date of those future prevailing wagg¢es. The would be permitted unde29 CFR 3.5or 3.6 from a person who
certificationshall also include wage rates for work performed as working on a project that is subject46 USC 3142

Sundaysor the holidays specified in 503.49 (1) (cand shift dif (e) Any person employed on a project that is subject to this sec
ferentialshasedon the time of day or night when work is pertion who knowingly permits any part of the wages to which he or
formed. If a construction project extends into more than one arsie is entitled under the contract governing #mject to be
thereshall be but one standard of prevailing wage rates for theductedrom his or her pay is guilty of anfehseunder s946.15
entireproject. (4), unless the deduction would be permitted u@@e€FR 3.%r

(4m) WAGE RATE DATA. In determining prevailing wagates 3.6 from a person who is working on a project that is subjeédto
for projects that are subject to this section, the department shiiC 3142
usedata from projects that are subj_ec_t to this s_e_cti(ﬁ6.9903 (f) Paragraplka) does not apply to any person who fails to-pro
0r103.49 or40 USC 3142 In determining prevailing wage ratesyide any information to the departmentassist the department in
for those projects, the department may not use data from any aterminingprevailing wage rates under sii®) or (4).
structionwork that is performed by a state agency or a local gov (g) EnrorcemenT AND PROSECUTION. The department of
ernmentalunit, as defined in $6.0903 (1) (d) _ transportatiorshall require adherence to su{®, (2m) and(6).

(5) APPEALSTOGOVERNOR. If the department dfansportation The department of transportation may demand and examine, and
considersany determination of thelepartment of workforce every contractor subcontractor and contrac®rmr subcontrac
developments to the prevailing wage rates inaea to have tor’s agent shall keep and furnish upon request by the department
beenincorrect, it may appeal to the governahose determina of transportation, copies of payrolls and other records and infor
tion shall be final. mationrelatingto compliance with this section. Upon request of

(6) CoNTENTS OF CONTRACTS. A reference to the prevailing the department of transportation or upon complaint of alleged
wagerates determined under si§B) and the prevailing hours of violation, the district attorney of the counity which the work is
labor shall be published in the notice issued tfee purpose of locatedshall investigate as necessary and prosecute violations in
securingbids for a project. If any contract or subcontractdfor a court of competent jurisdiction. Secti@fl.322 (2m)applies
projectthat issubject to this section is entered into, the prevailirtg dischage and other discriminatory acts arising in connection
wagerates determined under s(B) and the prevailing hours of with any proceeding under this section.
labor shall be physically incorporated into and made a patteof  History: 1977 c. 2%.1654 (8) (c) 1979 c. 2691985 a. 33%s.143 144, 253
contractor subcontractexcept that for a minor subcontract, a%ggggzzé%ﬁgj agb‘;%%?g?zaszz()lﬁzi?;;%g 2_35?6}5999 a. 701999 a. 15Gs.
determinedby the department of workforce development, that cross-reference:See 227.01 (13) (tfor provision that determinations of hours,
departmentshall prescribeby rule the method of notifying the wagesand truck rentals need not be filed as rules busiect to review under ch.
minor subcontractor of the prevailing wagstes and prevailing 2% . o 260 Wis. adm. code.
hoursof labor applicabl¢o the minor subcontract. The prevailing weRChad no jurisdiction to enforce wage ravesa highway project as an unfair
wagerates and prevailing hours of labor applicable to a contrdaior practice when the complaining union had no members amoregrtpieyees
or subcontract may not be changkdingthe time that the cen wgggdgf%ﬁaszgfggffg;”%t\?vrz%pg'%sf(g@f)m QGtns, Bamsters & Helpers v
tractor subcontract is in forcef-or the information of the employ  The department may not make more than one annual certifiazitibie prevailing
eesworking on the project, the prevailing wage rates de;e_rminggjﬁofggr?r 20?: prevailing wage rates to apply to state highway project contracts.
by the department, the prevalllng hoofdabor and the provisions Fedﬁral law does not preempt application @abnsins prevailing wage lays.
of subs(2) and(7) shall be kept posted by the department of tran3.50,to truck drivers who perform transportation and delivery work pursuant to
portationin at least oneonspicuous and easily accessible pladeint federal-state highway contracts. Frank Brothers, INRDQT, 409 F3d 332
on the site of the project. (2005).

(7) PenALTIES. (@) Except as provided in pafis), (d) and(f), 103.503 Substance abuse prevention on public works
any contractoy subcontractor or contracteror subcontracts 8r0jec’[s_ (1) DeriNniTIONS. In this section:
0

agentwho violates this section may be fined not more than $2 () “Accident’ means an incident caused, contributed to, or

orimprisoned for not more than 6 months or both. Each day th@fierwiseinvolving an employee that resulted or could have

aviolation continues is a separatéeoise. ~ resultedin death,personal injuryor property damage and that
(b) Whoever induces any person who seeks to b orgccurredwhile the employeevas performing the work described

employedon any project that is subject to this section to give U, s.66.0903 (4)or 103.49 (2m)on a project.

wai_vlec(j)r rgturr;l any part of the \{vagehs to which thehpers(;)n is (b) “Alcohol” has the meaning given in340.01 (1q)

entitledunder the contract governing the project, or who reduces, . . . ” .

the hourly basiaate of pay normally paid to a person for work OHEf(i(I':‘l)e dﬁogt?é:%%%g%%'(?{ cr)?e:gfa?em%\ﬁg?ggﬁe%nzh 25

aproject that is not subject to this sectauring a week in which
the person works both on a project thasugject to this section and ;%?r’gj}gg) (0. that hascontracted for the performance of work on

on a project that is not subject to this section, by threatmot . . ' .
employ, by threat of dismissal from employment or by any other_(d) “Drug” means any controllesubstance, as defined in's.
meansis guilty of an ofense under 946.15 (1) 961.01(4), or controlled substance analog, as definexd961.01

; : : ; , for which testing is required by an employer under its sub
(c) Any person employed on a project that is subject to this sé m) > . .
tion who knowingly permits a contract@subcontractor or cen anceeuabuse prev"entlon program under this SeCt'O_n'
tractor’sor subcontractos agent to pay him or her less than the (€) “Employee” means a laborerorker mechanic, or truck
prevailingwage rate set forth in the contract governing the projegf'ver who performs the work described s.66.0903 (4)or
who gives up, waives or returns any part of the compensmion103-49(2m) on a project.
which he or she is entitled under the contract, or who gives up, (f) “Employer” means &ontractorsubcontractoor agent of
waivesor returns any part of the compensation to which he or shgontractor or subcontractor that performs work on a project.
is normally entitled for work on a project that is not subject to this (g) “Project” means a project of public works that is subject to
sectionduring a week in which the person works both on a projext66.0903or 103.49
thf’itiS su_bjec_t to thiS section and on a project that is not subject tq2) SussTance ABUSE PROHIBITED. No employee mayise,
this section, is guilty of an &nse under £46.15 (2) possessattempt to possess, distribute, deljvar be under the

(d) Whoever induces any person who seeks to bés orinfluenceof a drug, or use or be under the influence of alcohol,
employedon any project that is subjettt this section to permit while performing the work described §#66.0903 (4)r 103.49
any part of the wages to which the person is entitled under the c{®m) on a project. An employee is considered to be under the
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influenceof alcohol for purposes of this subsection if he or she ht83.505 Collective bargaining; definitions.  When used

analcohol concentration that is equal to or greater than the amaargs.103.505to 103.61, and for the purposes of those sections:

specifiedin s.885.235 (19) (d) (1) A case shall be held to involve or to grow out of a laber dis
(3) SUBSTANCE ABUSE PREVENTION PROGRAMSREQUIRED. (&) putewhen the case involves persons who are engaged in a single

Before an employermay commence work on a project, thendustry,trade, craft, or occupation; @ho are employees of one

employershallhave in place a written program for the preventioemployer;or who are members of the same or diliated omga-

of substance abuse among its employees. At a minimum, the mi@ationof employers or employees; whether sddpute is any

gramshall include all of the following: of the following:
1. A prohibition against the actions or conditions specified in (a) Between one or moemployers or associations of employ
sub.(2). ersand one or more employees or associations of employees.

2. A requirement that employees performing the work (b) Between one or more employersassociations of empley
describedn s.66.0903 (4)or 103.49 (2m)on a project submit to ersand one or more employers or associations of employers.
random,reasonable suspicion, and post-accident drugabnte (c) Between one or more employees or associatioampfoy:
hol testing and to drug and alcohol testing before commenciggsand one or more employees or associations of employees.
work on a project, except that testing of an employee before com (4y getween any conflicting or competing interests in a labor
mencingwork on a project is not required if the employee has begjy,teof persons participating or interested in the labor dispute.

participatingin a random testing program during the 90 days pre L .
cedingthe date on which the employee commenced work on th(z) A person oassociation shall be held to be a person patrtici

project tingor interested in a labor dispute if relief is sought against the
) o . ersonor association and if the person or association is engaged
3. A procedure for notifying an employee who violates 5”51 the industrytrade, craft, or occupation which the labor dis
(2), whotests positive for the_ presence of a drug in _hls or her S_?fr‘hteoccurs, or is a membaficer, or agent of any associatioh
tem, or who refuses to submit to drug or alcohol testing as req”'@ﬂployermr employees engaged in that industrgde, craft, or
underthe program that themployee may not perform work on agccypation.
projectuntil he or she meets the conditions specified in(&)igb) (3) “Labor dispute” means anyontroversy between an

1. and2. ) employerand the majority of the employsremployees in a col

_ (b) Each employer shall be responsible for the cost of develggctive bagaining unit concerning the right or process or details
ing, implementing, and enforcing its substance abuse preventigncollective bagaining or the designation of representatives.
program,including the cost of drug and alcohteksting of its - Any organization with which either the employer or the majority

employeesunder the program. The contractiagency is not of the employes employees is filiated may be considered a
responsiblefor that cost, for the cost of any medical review of g4ty to the labor dispute.

testresult, or for any rehabilitation provided to an employee.  pistory: 1993 a. 4921995 a. 2251997 a. 351997 a. 2535104, 105 Stats. 1997

(4) EMPLOYEEACCESSTO PROJECT. (a) No employer may per S-103.505.
mit an employee who violates syB), who tests positive for the ) . ) .
presence of a drug in his or her system, or who retosasomit  103.51 Public policy as to collective bargaining. In the
to drug or alcohol testing as required under the emplsyserb interpretationand application of s403.505t0103.61 the public
stanceabuse prevention program under @to perform work Policy of this state is declared as follows:
on a project until he or she meets the conditions specified in par (1) Negotiationof terms and conditions of labor should result
(b) 1.and2. An employer shall immediatelgmove an employee from voluntary agreement between employer and employees.
from work on a project if any of the following occurs: Governmentaauthorityhas permitted and encouraged employers

1. The employee violates suff), tests positive for thpres 0 Organize in the corporate anther forms of capital control. In

enceof a drug in his or her system, or refuses to submit to drugd§@/ingwith such employers, the individual uganized worker

alcoholtesting as required under the employeubstance abuse'S elpless to exercise actual Iibertyanintract. and to protect his
preventionprogram. or her freedom of laboiand thereby to obtain acceptable terms

2. An oficer or employee of the contracting agency h andconditions of employment. Therefore it is necessary that the

sonablesuspicion that the employee is in violation of g@and individual worker have full freedom of association, self—
P ploy grganizationand the designation of representatives ofabek-

requests the employer to immediately remove the employee Q% v choosing, to negotiate the terms and conditiortaeof
work on the project. . worker’semploymentand that the worker shall be free from the
(b) An employee who is barred or removed from work onjgterferenceyestraint orcoercion of employers of lahaor their
projectunderpar (a) may commence or return to work on the projagents,in the designation of such representatioesin self-
ectupon his oher employer providing to the contracting agencyrganizatioror in other concerted activities for the purpose of col
documentatiorshowing all of the following: lective bagaining or other mutual aid or protection.
1. That the employee has tested negative for the presence gfstory: 1995 a. 2251997 a. 253
drugsin his or her system and is not under the influence of alcohol
asdescribed in sulf2). 103.52 “Yellow-dog” contracts. (1) Every undertaking
2. That the employee has been approiedommence or Of promise made after July 1, 1931, whether written or oral,
returnto work on the project in accordance with the emplsyer€xpress or implied, between any employee or prospective
substancabuse prevention program. employeeand that persos’employer prospective employer or
(c) Testing for the presence of drugs or alcohol in an empld yother individual, firm, companwssociation or corporatios

ee’'ssystemand the handling of test specimens shall be conduc eaclared to bagainst public policy if either party to the un(.jeirt.ak
in accordance with guidelines for laboratory tesgmgcedures orpromise undertak_es or promises any of the_f_ollowmg.
and chain—-of-custody procedures establislydthe substance . (&) To join or to remain a member of some specific labgaor
abuseand mental health services administration of the fedefiFation or to join or remain a member of some specific employer
departmenbf health and human services. organizationor any employer ganization. 3

(5) LOCAL ORDINANCES; STRICT CONFORMITY REQUIRED. A (b) Not to join or not to remainmember of some specific labor
local governmental unit, as defined in6.0903(1) (d), may ©Organizationor any labor aganization, orof some specific
enactan ordinance regulatingne conduct regulated under thismployerorganization or any employerganization.

sectiononly if the ordinance strictly conforms to this section.  (¢) To withdraw from an employment relation in the event that
History: 2005 a. 1812009 a. 282011 a. 32 the party joins or remains a member of some specific lalya-

2011-12 Wisconsin Statutes updated though 2013 W is. Act 200 and all Supreme Court Orders entered before April 1 1, 2014.
Published and certified under s. 35.18. Changes ef fective after April 1 1, 2014 are designated by NOTES. (Published 4-1 1-14)


https://docs.legis.wisconsin.gov/document/statutes/885.235(1g)(d)
https://docs.legis.wisconsin.gov/document/statutes/103.503(2)
https://docs.legis.wisconsin.gov/document/statutes/66.0903(4)
https://docs.legis.wisconsin.gov/document/statutes/103.49(2m)
https://docs.legis.wisconsin.gov/document/statutes/103.503(2)
https://docs.legis.wisconsin.gov/document/statutes/103.503(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/103.503(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/103.503(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/103.503(2)
https://docs.legis.wisconsin.gov/document/statutes/103.503(3)
https://docs.legis.wisconsin.gov/document/statutes/103.503(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/103.503(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/103.503(2)
https://docs.legis.wisconsin.gov/document/statutes/103.503(2)
https://docs.legis.wisconsin.gov/document/statutes/103.503(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.503(2)
https://docs.legis.wisconsin.gov/document/statutes/66.0903(1)(d)
https://docs.legis.wisconsin.gov/document/acts/2005/181
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/103.505
https://docs.legis.wisconsin.gov/document/statutes/103.61
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/1997/253,%20s.%20104
https://docs.legis.wisconsin.gov/document/acts/1997/253,%20s.%20105
https://docs.legis.wisconsin.gov/document/statutes/103.505
https://docs.legis.wisconsin.gov/document/statutes/103.61
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/253

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. Apyi2014.

29 Updated 11-12Wis. Stats. EMPLOYMENT 103.55

nizationor anylabor oganization, or of some specific employemheldresponsible or liable in any cidktion at law or suit in equity
organization or any employerganization. or in any criminal prosecution, for the unlawful actsrafividual

(2) No undertaking or promise described in s(h) shall officers,members, or agents, except upon proof by a preponder
afford any basis for the granting of legal or equitable relief by ampce oftheevidence and without the aid of any presumptions of
court against a party to the undertaking or promise, or against & or fact of all of the following:
other person, who may advisegeror induce, without fraud, vio (1) Thatindividual oficers, members or agents of the associa
lenceor threat of fraud or violenagither party to the undertakingtion or oganization committed those acts.
or promise to act in disregard of the undertaking or promise. () Thatthe oficer or memberor association or ganization,

(3) This section in its entirety is supplemental to and of soughtto be held liable or responsible actually participated in or
103.46(2). authorizedhose acts or ratified those acts with actual knowledge

History: 1993 a. 4921997 a. 253 of those acts.
History: 1997 a. 253
103.53 Lawful conduct in labor disputes. (1) The fol-
lowing acts, whether performesingly or in concert, shall be con 103.545 Recruitment of strikebreakers. (1) In this see
sideredlegal: tion:

(a_) Ceasing or refusing to perform any wor1_¢o remain in any  (a) “Employer” has the meaning given undef®1.02 (7)
relation of employment regardless afy promise, undertaking, () “Strikebreaker” means any person who at least twice dur
contractor agreement in violation of the public policy declared Ifhg the previous 12-month period has accepted employment for
s.103.52 the duration ofa strike or a lockout in place of employees who are

(b) Becoming or remaining a member of any labgaoiza- involvedin a strike or lockout of a specific employeut does not
tion or of any employer @anization, regardless of any undeftakinclude any supervisory or other permanent employee of the

ing or promise as is described inl3.52 employernwho is temporarily assigned to perform the duties of an
(c) Paying or giving to any person any strike or unemploymeainployeeinvolved in a strike or lockout or other permanent or
benefitsor insurance or other moneys or things of value. contractuakmployee whose services are necessary to ensure that

(d) Aiding, by lawful means, any person who is being pr¢heplant or other property of the employer involved in the strike
ceedechgainst in, or is prosecuting, any action or suit in any co@lockout is properly maintained and protected for the resumption
of the United States or of any state. of normal operations at any time.

(e) Giving publicity to and obtaining or communicating infor  (2) No employer may knowingly employ or contract with
mationregarding the existence of; the facts involved in, any dis anotherto employ any strikebreaker to replace employeesamo
pute, whether by advertising, speaking, patrolling gmyblic onstrike against the employer or locked out by it.
streetor any place where any person may lawfully be, without (3) No person who is not directly involved irs&rike or lock
intimidation or coercion, or by any other method not involvingut may recruitany strikebreaker for employment or secure or
fraud, violence, breach ahe peace, or threat of fraud, violenceffer to secure employment for any strikebreaker when the pur
or breach of the peace. posethereof is to have thstrikebreaker replace an employee in

(f) Ceasing to patronize or to employ any person, exhapt anindustry or establishment where a strike or lockout exists.
nothingin this paragraph shall m®nstrued to legalize a seeon  (4) No person, including a licensed employment agent, may
dary boycott. transportor arrange to transport to this state any strikebreaker to

(g9) Assembling peaceably to do or tganize to do any of the be engaged iemployment for the purpose of replacing employ
actsspecified in parga) to (f) or to promote lawful interests. ~ eesin an industry or establishment where a strike or lockout exists.

(h) Advising or notifying any person or persons of an intention (5) Whoeverviolates this section or any order of the depart

to do any of the acts specified in pas)to (g). mentissued under this section may be fined not more than $2,000
(i) Agreeing with other persons to do or not to do anthef OF imprisoned in the county jail for not mdiean one year or both.
actsspecified in parga) to (h). (6) Uponcomplaint of an décted employerabor oganiza-

() Advising, uging, or inducing without fraud, violence, ortion or employee, the department mayestigate violations and
threatof fraud or violence, others to dae acts specified in pars.issueorders to enforce this section. The investigations and orders

(a)to(i), regardless of any undertaking or promise as desdribeghallbe made as provided undei63.005 Orders are subject to
s.103.52 review as provided in ch227. The department of justiceay

P e L : uponrequest of the commission, prosecute violations of this sec
(k) Doing in concert any of the acts specified in p@go (j). tion in any court of competent jurisdiction.

(L) Peaceful picketing or patrolling. History: 1979 c. 3221983 a. 18%.329 (4) 1995 a. 27

(2) No court shall have jurisdiction to issue any restraining
orderor temporary or permanent injunction which, in specific a03.55 Public policy as to labor litigation. In the inter
generalterms, prohibits any person from doing, whether singly pretationand application of s403.56t0 103.59 the public policy
in concert, any of the acts specified in s{i). of this state is declared to be:

History: 1997 a. 253 (1) Equity procedure that permits a complaining party to

. . obtainsweeping injunctive relighat is not preceded by or condi
103.535 Unlawful conduct in labor controversies.  NO  yinnaqunon notice to and hearing of the responding party er par

personmay picket, or induce others to picket, the establishmeqlg o 44t issues after hearing based upon writfiteatts alone
employeessupplyor delivery vehicles, or customers of anyongng not wholly or in part upon examination, confrontatiemd

engagedn businessor interfere with the persabusiness, or . o5 oyaminationf witnesses in open court, is peculiarly sub

interferewith any person desiring to transact or transacting Uzl 1, apse in labor litigation for all of the following reasons:
nesswith the person, when no labor dispute exists between the

employerand the employés employeesr their representatives. . (8) That the existing state offairs cannot be maintained but
History: 1993 a. 4921997 a. 253 is necessarily altered by the injunction.
(b) That determination of issues of veracity angrbability
103.54 Responsibility for unlawful acts. No officer or of fact from afidavits of the opposing parti¢kat are contradic
memberof anyassociation or ganization, and no association ottory and, under the circumstances, untrustworthy rather than from
organizationparticipating or interested in a labor dispute may beral examination in open court is subject to grave error

2011-12 Wisconsin Statutes updated though 2013 W is. Act 200 and all Supreme Court Orders entered before April 1 1, 2014.
Published and certified under s. 35.18. Changes ef fective after April 1 1, 2014 are designated by NOTES. (Published 4-1 1-14)


https://docs.legis.wisconsin.gov/document/statutes/103.52(1)
https://docs.legis.wisconsin.gov/document/statutes/103.46(1)
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/103.52
https://docs.legis.wisconsin.gov/document/statutes/103.52
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/103.52
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/103.53(1)
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/111.02(7)
https://docs.legis.wisconsin.gov/document/statutes/103.005
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1979/322
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/103.56
https://docs.legis.wisconsin.gov/document/statutes/103.59

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. ApriP014.

103.55 EMPLOYMENT Updated 11-12Wis. Stats. 30

(c) That error in issuing the injunctive relief is usually irreparasub.(5) from electing to pursuan ordinary remedy by suit at law
ble to the opposing party or in equity
(d) That delay incident to the normal course of appellate prachistory: 1993 a. 4921997 a. 2532005 a. 253

. . . . . Sub.(1) and s. 103.62, relating to limitations upon the jurisdiction of a court to
tice frequently makes ultimate correction of error in law or in fagkueinjunctions incases arising from labor disputes, are inapplicable to actions

unavailingin the particular case. brohugr?t % the state or_(;ts pé)litica_ll subdivis_ict_igamv\‘st pl.(]jblic employeez. Joint
History: 1979 c. 105.60 (9} 1985 a. 1351997 a. 253 (81%705%\/. sconsin Rapids Education Associatigf,Ws. 2d 292234 N.W2d 289

103.56 Injunctions: conditions of issuance; restrain - 19357 Clean hands doctrine. No restraining order or
ing orders. (1) No court shall have jurisdiction to issue a temjnjynctive relief may be granted to any complainant who has
porary or permanent injunction in any case involving or growingjled to comply with any legal obligation which is involved in the
out of a labor dispute, except after hearing the testimomitef |apor dispute in question, avho has failed to make every reason
nessesn open court, with opportunity for cross—examination, igpleefort to settlethe dispute either by negotiation or with the aid
supportof the allegations of a complaint made unuf#h, and tes  of any available machinery of governmentatdiation or volun
timony in opposition to the allegations of &@mplaint, if ofered,  tary arbitration, but nothing in this section requires a court to await
andexcept after findings of afif the following facts by the court: the action of any such tribunal if irreparable injury is threatened.
(a) That unlawful acts have been threatened or committed aridistory: 1997 a. 253

will be executed or continued unless restrained. ) ) ) )
t;L03.58 Injunctions: contents. Except as provided is.

(b) That substantial and irreparable injury to complaiisan 103.56 any restraining order or temporary or permanent injunc

propertywill follow unless the relief requested is granted. X ; . - . .
. . . - tion granted in a case involvirg growing out of a labor dispute
(c) Thatas to each item of relief granted greater injury will b% subject to all of the following:
il

inflicted upon the complainant by the denial of that relief than wi (1) The order or injunction may be granted only on the basis

benflicted upon the defendants by the grantln_g of that relief. of findings of fact made and filed by the court in the record of the
(d) That the relief to be granted does not violati08.53  ¢aseprior to the issuance of the order or injunction.
(e) That the complainant has no adequate remedy atlaw  (2) Theorder or injunction shall include only a prohibition of
(f) That the public dicers chagedwith the duty to protect thosespecific acts that are expressly complained of in thebill
complainant’sproperty have failed aare unable to furnish ade complaintor petition filed in thecase and expressly included in
guateprotection. findings of fact made and filed by the court as provided under sub.

(2) A hearing undesub.(1) shall be held after due and per (. o _ o
sonalnotice of the hearing has been given, in the manner that thg3) The order or injunction shall be binding only upon the par
court shall direct, to all known persons againgtom relief is tiesto the suit, their agents, servants, employees and attorneys, or

sought,and also to those publicfiers who arehaged with the  thosein active concerand participation with them, who by per
duty to protect the complainastproperty sonalservice or otherwise have received actual nati¢he order

(3) If a complainant alleges that a substantialiaregparable ork:ir;jtgrn.ctllc;g% o 253
injury to the complainarg’ property will be unavoidable unless v :
temporaryrestraining order is issued before a hearing under 511%3 59

(1) may be had, a temporary restraining order tragranted on 5y temporary injunction in a case involving or growing out of a

reasonablenotice of application for the temporary rest_rainingabordispute, the court shall, upon the request of any patheto

orderas the court may direct by order to show cause, but in no ¢ eedingsand on filing theusual bond for costs, immediately
less than 48 hols notice. The order to show cause shall be serveqiy the entire record of the casecluding a transcript of the

uponthe party or parties thare sought to be restrained and thfﬁvidencetaken, to the appropriate appellate court forétgew

arespecified inthe order The order shall be issued only upon tegpon the filing of the record ithe appropriate appellate court, the
timony under oath orin the discretion of the court, uporfidé-  appealshall be given preference.
vits, suficient, if sustained, to justify the courtissuing a tempo History: 1983 a. 2191997 a. 253
rary injunction upon a hearing as provided for under this section.

(4) A temporaryrestraining order issued under s(8).shall 103.60 Contempt cases. If a person is chged with con
be effective for no longer than 5 days and, at the expiration of tiemptunder this chapter for violation of a restraining order or
5-dayperiod, shall become void and not subject to renewal injunctionissued by a court, treccused shall enjoy all of the fol
extension,except that if the hearing for a temporary injunctiofWing:
beginsbefore theexpiration of the 5—-day period the restraining (1) Therights to bail that are accordedpersons accused of
ordermay in the cour§ discretion be continued untildgcision a crime.
is reached on the issuance of the temporary injunction. (2) Theright to be notified ofhe accusation and a reasonable

(5) No temporary restraining order temporary injunction timeto make a defense, if the alleged contempt is not committed
may be issued under this section except on condition that the cdfnthe immediate view or presence of the court.
plainantfirst files an undertaking with adequate securityicight (3) Upondemand, the right to a speedy and public trial by an
to compensate those enjoined for any loss, expense, or daniegwrtial jury of the county in which the contempt was committed,
causedby the improvident or erroneoissuance of the order or exceptthat thisrequirement does not apply to contempts com
injunction, including all reasonable costs, reasonable attorngyttedin the presence of the court or so near to the courtiagto
feesand expenses thaill be incurred in opposing the order or thefere directly with the administration of justice or to timisbehav
grantingof anyinjunctive relief sought in the same proceedinipr, misconduct or disobedience of anyiadr of the courtin
andsubsequently denied by the court. respecto the writs, orders or process of the coull. contempt

(6) Theundertaking required under sib) shall represent an Proceedingdrought for the alleged violation of any suetrain
agreemenbetween the complainant atité surety upon which a Ind order or injunction are independent, original, special preceed
decreemay be rendered in the same suit or proceeding against/% @nd shall require a unanimous finding of the jury
complainantand suretythe complainant and surety submitting (4) A substitution of judge request in this section shall be
themselveso the jurisdiction of the court for that purpose. Howmadeunder s801.58
ever,nothing contained in this section deprives party having ~ History: 1977 ¢. 1351979 c. 2571997 a. 253

! . h - A jury trial is required in cases of criminal contempt when the penalty imposed is
aclaim or cause of action under or upon an undertaking filed unéefous but astriker chaged with civil contempt for violation of an order enjoining

Injunctions: appeals. If any court issues or denies
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ateachers strike was not entitled to a jury trial. Joint SchaafisconsinRapids  ing for those minors maximum hours of employment per day and
EducationAssociation,70 Wis. 2d 292234 N.W2d 289(1975). per week, maximum days of employment per week, hours at

103.61 Punishment for contempt. Punishmentor a con which employment may begin and end, and the duration of lunch

tempt, specified in 5103.6Q may be by fine, not exceeding $25’andother rest periods @e necessary to protect the life, health,
or by imprisonment not exceeding 10 days, in the jail of the Courﬁgfety,and welfare of those minor&or minors under 16 years of

wherethe court is sitting, or both, in the discretion of the courfJ®: the depar;}ment ma):jnot fixdhours of imployypeg%tzﬂed
If a person is committed to jail for the nonpayment of a fifd€Maximum hours per day and per week specified 193.68

imposedunder this section, the person must be diggithat the (<) (@)and(b), that exceed the maximum days per week specified
exBirationof 15 days excepthat iFf)the person is also committed s.103.68 (2) (c)or that begin earlier or end later than the hours

for a definite time the 15 days must be computed from the expifg€cifiedin s.103.68 (2) (dand(e). For minors 16 years of age
tion of the definite time. or over, the department may fix the duration of lunch and other rest

History: 1993 a. 4921997 a. 253 periods,but may not limit hours of employmeat issue general
or special orders fixing maximuimours of employment per day
103.64 Employment of minors; definitions.  As used in or per week, maximum days of employment per week, or hours at

$s.103.64t0 103.82 which employment may begin and end.
(Im) “Farming” has the meaning given in192.04 (3) (3) Theinvestigations, classifications and orders proviftbed
(2) “Nonprofit organization” means an ganization N subs(l1)and(2) shall be made as provided undet@3.005
describedn section501 (c) of the internal revenue code. Theseorders are subject to review as provided in2a.

p P : History: 1971 c. 185%.6; 1971 c. 271307, 1995 a. 272011 a. 32
(3) “Permitofficer” shall mean any person designated by the css” eference: See also clDWD 270 Wis. adm. code.

departmento issue child labor permits. An occupationmust be listed as a prohibited employment in rules adopted by
“pypi » ; ; ; DWD under s. 103.66 for there to be absolute liabilRgrry v Menomonee Mutual
(4) “Privateschool” has the meaning given in5.001 (3r) ¢ anceCo. 2000 Wi App 215239 Ws. 2d 26619 NeltAR 123,00-0184
(5) “Public school” has the meaning given inl$5.01 (1)

(6) “Tribal school” has the meaning given iri$5.001 (15m) 103.67 Minimum ages in various employments. (1) A
History: 1971 c. 228.44; 1971 c. 2711985 a. 11995 a. 272001 a. 162009  minor 14 to 18 years of age may not be employed or perntdted
a.302 work in any gainful occupation during the hours that the minor is

requiredto attend school under $18.15unlessthe minor has
completedhigh school, except that any minor may be employed

(1) A minor shallnot be employed or permitted to work at anyl, o : P : : ;

. o public exhibition as provided inX)3.78and a minor 1§ears
employmenor in any place of employmedangerous or prejudi ¢ ageor over may be employed as an election inspector as pro
cial to the life, health, safetpr welfare of the minor or where thevidedin 5.7.30 (2) (am)

employmenif the minor may be dangerous or prejudicial to the .
life, health, safety or welfare of other employees or frequenters, (2) A minor under 14 years age may not be employed or-per

. itted to work in any gainful occupation at any time, except that
mit(tze)d tl\cl)owrglrrllo;tuggereﬁ 3(5 argseﬁi ?gre srﬂgg ﬁguerrsr]glfo%%d dG; pgminor under 14 years of age may be employed or permitted to

y employ : Y Qork as follows to the extent permitted under the federal Fair
week,for such days of the week, at such periods of the day as

C - abor Standards Ac29 USC 2010219
may be dangerous or prejudicial to the life, health, satetywel . .
farg of the n?inor pre) A (a) Minors 12 years of age or oldmay be employed in school

History: 1971 c. 2712011 a. 32 lunch programs of the school which they attend.

The plaintiff was in a class protected by a rule promulgated under this section; the (n) Minors under 14 vears of age may be emplo lic
courtdid not err in giving a “negligengeer se” instruction. McGarrity. Welch (b) y 9 y ployqul

103.65 General standards for employment of minors.

PlumbingCo. 104 Ws. 2d 414312 N.W2d 37(1981). exhibitionsas provided in s103.78

Thetrial court erred in failing to hold asmaatter of law that the employsiviola (c) Minors 12 years of age or older may be employed in street
tion of child labor laws caused injury and that the defense of thescbddtributory i i —raici E
negligencewas inapplicable to the case. D.\L.Huebner110 Ws. 2d 581 329 trad_es,and ?‘ny,mmor ma_y work in fund. raising sales for n.on
N.W.2d 890(1983). profit organizations, public schools, private schools, or tribal

An employer violating a child labor law is absolutely liable for resulting injuriegchools,as provided in s€.03.21t0 103.31
to the minoy other employees, or frequenters of a place of employment. A driver on . .
apublic street may be a frequenter when the employment is in a street trade. Bear§d) Minors 12 and 13 years of age may be employed as caddies
v. Lee Enterprises, In@25 Wis. 2d 1591 N.W2d 156(1999),96-3393 on golf courses, if they use caddy carts.

An occupationmust be listed as a prohibited employment in rules adopted by . .
DWD under s. 103.66 for there to be absolute liabilRgrry v Menomonee Mutual (e) Minors 12 yearsf age or older may be employed in farm

InsuranceCo.2000 WI App 215239 Ws. 2d 26619 N.W2d 123 00-0184 ing_

A minor who paid an entry fee to participate in a featured truck race at a raceway . .
wasnot an employee of the racewa@lson v Auto Sport, Inc2002 W1 App 206 (f) Minors 12 years of age or older may be employed in and
257 Wis. 2d. 298651 N.W2d 328 01-2938 arounda home in work usual to the home of the empla§éne

) . work is notin connection with or a part of the business, trade or
103.66 Powers and duties of the department relating professiorof the employer and the type of employmientot spe
to employment of minors. (1) The department may investi cjically prohibited by ss103.64to 103.820r by any order of the
gate, determine and fix reasonable classificationsenfploy  gepartment.
ments,places of employment and minimum ages for hazardous(fm) A minor 12 years of age or olderay be employed by a

Sgﬁzgﬁmgrt]ggrermg%r;ﬁwig? g;?{ir'lsosrlsjeinggrr:%rgy%;ﬂgCé?'p?;i%ﬁnprofit oganization in and around the home of an elderly per
AC A ; nor a person with a disability to perform snow shoveling, lawn
of employment prejudicial to the life, health, safety or Welfarei%owingﬁeaf raking, or othertélimilgr work usual to the hgme of

minors,and may carry out the purposes of1$33.64to 103.82 . o -
In fixing minimum ages for hazardous employment for minorthepillqerly person operson with a disabilityf all of the following

underthis subsection, the department shall permit the emplo . . . , .
mentof a minor 14 years of age or over as a laboratory assistant 1. The work is not in connection with or a part of the business,
for a nonprofit, community—basedgamization that provides edu '@de.or profession of that person. B N
cationalopportunities in medically related fields if the minor is 2. The type of employment is not specifically prohibited by
underthe direct supervision of a mentor atié laboratory at SS.103.64to 103.820r by an order of the department.
which the minor is employed compliegth 10 CFR 20.120and 3. The minor is paid the applicable minimum wage under ch.
29 CFR 1910.1030 104 or under federal laywhichever is greatefor the work.

(2) Thedepartment may investigate and fix reasonable elassi 4. The minor's parent or guardian provides the nonprofit
fications of employments and hours of employment for minorsrganizatiorwith his or her written consent for th&nor to per
under16 years of age and may issue general or special drdersform the work.
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103.67 EMPLOYMENT Updated 11-12Wis. Stats. 32

(9) Unlessprohibited under sL03.65 minors 12 years of age  (2) The department may designate persons other than school
or older may beemployed under the direct supervision of théoardsas permit dfcers, regardlessf whether any school board
minor’s parent or guardian in connection withe parens or refusesdesignation as a permitfiwer under sub(l) (a)
guardian’sbusiness, trade or profession. History: 1987 a. 187

(h) Minors 12 and 13 yeaof age may be employed as sidelin

officials for_ high school football games. %1) Exceptas otherwise provided in sul2) and in ss103.21to
_(hm) Minors 12and 13 years of age may be employed und¢p3 31 103.78938.245 (2) (a) 5. p938.32 (1t) (a2, and938.34

direct adult supervision asfifials for athletic events sponsored(5) (b) and(5g) (c) and as may be provided undef.83.79 a

by private, nonprofibrganizations in which the minor would beinor may not be employed or permitted to work at any gainful

eligible to participate or in which the participants are the same 88cupationor employment, unless employed under an apprentice

903.70 Permits necessary for minors; exceptions.

asor younger than the minor contract under €.06.01 unless 12 years and over and engaged
(i) Minors 11 to 13years of age may be employed as ball monfarming, unless 14 years and over and enrolledyioughappren
torsat high school football games and practices. ticeshipprogram under £06.13 or unless there is first obtained

() Minors under 14 years of age may be employed as partitom the department or a permitfioer awritten permit autho
pantsin a restitution project under®38.245 (2) (a) $938.32(1t) rizing theemployment of the minor within those periods of time
(a),938.34 (5)0r938.345 in a supervised work program or otheistatedin the permit, which may not exceed the maximum hours
communityservice work under €38.245 (2) (a) 6938.32 (1t) prescribedoy law
(b), 938.34 (59)938.343 (3)0r938.345 or in the community ser ~ (2) (a) A minor may be employed without a permit in or
vice component of a youth reparenter program under38.245  grounda home in work usual to the home of the emplagéne
(2) (@) 9m, 938.32 (1p)938.34 (7]) 938.342 (1d) (cpr(1g) (K} work is not in connection with or a part of the business, trade, or
938.343(3m), 938.344 (29) (a) 5938.345 0r938.355 (6) (d) 5. professionof the employer; is in accordanesth the minimum
or (6m) (a) 4. agestated in s103.67 (2) (f) and is nospecifically prohibited by

(3) Sectionsl03.64t0103.82do not apply to the employmentss.103.64to 103.820r by an order of the department.
of a minor engaged in domestic or farm work performed outside (b) A minor may be employed without a permit byanprofit
school hours in connection with the mirisrown home and organizatiorin and around the home of an elderly person or-a per
directly for the minofs parent or guardian. sonwith a disability to perform snowhoveling, lawn mowing,

History: 1971 c. 271307, 1973 c. 1831979 c. 2341985 a. 11989 a. 1261993 i imi
a.492 1995 2. 3521096 a 1642001 a 16109, 2000 . 05302 leafraking, or other similar work usual to the home of the elderly

Cross—reference: See also cDWD 270 Wis. adm. code. personor person with a disabilityf all of the following apply:

An injured minor cannot be ctgd with contributory negligenaehen the child 1. The work is not in connection with or a part of the business,
employment is in violation of a child labor lalisdale v Hasslinger79 Ws. 2d 194 i [P i
255N W.2d 314(1977). trade,or profession of that person and is in accordance with the

minimum age stated in 403.67 (2) (fm)

103.68 Hours of labor . Except as the department may from 2. The type of employment is not specifically prohibited by
time to time issue orders as provjded und&08.66 (2)regulating ss.103.64t0 103.820r by an order of the department.

the hours of employment of minors, the following schedule of 3. The minor is paid the applicable minimum wage under ch.
hoursshall be deemed to be necessary to protect minoms 104 or under federal laywhichever is greatefor the work.

employmentdangerous or prejudicial to their life, health, safety 4 The minors parent or guardian provides the nonprofit

or welfare and shall apply minors of the ages specified thereinbrganizatiorwith his or her written consent for thenor to per

(1) No minor may be employed or permitted to work at anfyrm the work.

gainful occupation during such hours as the minor is required (c) A minor may beemployed without a permit as an election
unders.118._15to attend school. inspectoras provided in .30 (2) (am)

(2) No minor under 16 years of age may be employed 6r peristory: 1971 c. 2711973 c. 591979 c. 2341987 a. 1871993 a. 4371995 a.
mitted to work in any gainful occupation, other thardimmestic 27, 352 2001 a. 16109, 2009 a. 92291

; i ihiti i ; Cross-reference: See also cHDWD 27Q Wis. adm. code.
serVICe’farm labor or pUb"C exhibitions, as prowded in¥03.7§ All enrollees of a federally sponsored and locally administered program were
asfollows: employeesand were required to be covered by suitable work permits unless they were

mptbecause of age or the nature of their activities. The department does not have
(a) For more than 3 hours on a school day or 8 hours on-a rlgit-?rsluthority to waive the permit fee, there being no statutory exemption. 62 Atty

schoolday Gen.256.
(b) For more than 18 hours in a school week or 40 hours in a . ) )
nonschool week. 103.71 Conditions for issuance of permits. (1) Except

(¢) For more than 6 days in a week oy minor 14 to 18 years of age io be mplogedng the houts
Da(dt)o Iﬁﬂe;orgf.oo am. or after 7:00 p.m. from the day after Labﬁ{atthe minor is required to attend school undd8.15 unless

y y oL the minor has completed high school. The department and its per

(e) Before 7:00 a.m. or after 9:00 p.m. from Jar Labor it officers shall accept as evidence of the mimeompletion of
Day. _ _high school either:

(3) At least 30 minutes shall be allowed for each meal period 4) A diploma or certificatéo this efect issued by the supein
which shall commence reasonably closé a.m., 12 noon, 6 p.m. tendentof public schools or by the principal of the public school
or 12 midnight or approximately midway of amjork period or |ast attended by such minaor in the absence of both the afore
atsuch other times as deemed reasonable by the departmentNftionedpersons by the clerk of the proper school board; or
minor under age 18 shall be employed or permitted to work more(b) A diploma or certificate to thisfett issued by theuperin

than6 consecutive hours without a meal period. : L
History: 1993 . 4921995 a. 2252001 a. 1092011 5 32 tendentof the parochial school system or by the principal of the
Cross—reference: See also ctDWD 270 Wis. adm. code. parochialor private school or tribal school last attended by such
minor. Such superintendent, principal, or clerk shall issue such
103.695 Designation of a permit officer. (1) (a) The diplomaor certificate upon receipt of any application in behalf of
departmenshall designate a school board, as definedlih=001 any minor entitled thereto. As used in this paragraph the term

(7), as a permivfficer unless the school board refuses the desigrigchool district” shall apply to all regularly constituted school dis

tion. tricts, including union free high school districts.

(b) A school board designated as a pernfitef under para) (2) No permit may be issued authorizing the employment of
may assign the duties of permitfioer to anofficer or employee anyminor under 14 years of age at any time, except that a permit
of the school district. may beissued authorizing the employment of a minor under 14
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33 Updated 11-12Wis. Stats. EMPLOYMENT 103.78

yearsof age as follows to the extent permitted under the federal (2) The permits provided under $03.70shall be issued upon
Fair Labor Standards Acg9 USC 2010 219 formsfurnished by the department.

(a) The employment of minorsldo 13 years of age as ball (3) A child labor permit duly issued shall be conclusive evi
monitorsat highschool football games as provided ii®3.67 (2) denceof the ageof the minor for whom it was issued in any {ro
(OB ceedingunder any of the labor laws and underid, as to any

(b) The employment of minors 12 years of age and over: actor thing occurring subsequent to the dstieh permit was

issued.
1. In school lunch programs uqde1§3.67 (2) (@) History: 1971 c. 2711975 c. 14%.54; 1979 c. 891993 a. 4921999 a. 1322001
2. In street trades as provided inE33.21t0 103.31 a.107 _
3. As caddies on golf courses as provided 108.67 (2) (d) ~ CrossTreference: See also ctbWD 270 Wis. adm. code.

4. In the business, trade or profession of the miparent 103.74 Duties of employers of minors. Every employer
or guardian as provided in 303.67 (2) (9) employinga minor under 18 for whom a perrisitrequired, except

5. As a sideline dicial at a high school football game as proin street trades, shall:
videdin s.103.67 (2) (h) (1) Receiveandfile a child labor permit authorizing employ

6. As oficials for athletic events as provided in63.67 (2) mentof theminor by him or her before the minor is permitted to
(hm). do anywork, and shall keep the permit on file and allow inspection

(3) No permit maybe issued under suf2) (b) 4, unless the of the permit at any time by tfipartment or any school attend
departmenbr permit oficer is satisfied that employment under sanceofficer. A permit shall be valisnly for the employer for
103.67(2) (g)is not injurious or detrimental to the miteeduca Whomissued.

tion, health, safety or welfare. (2) Keepa record for each employed mifmnameaddress,
History: 1971 c. 2711973 c. 59183 336, 1975 c. 941979 c. 2341987 a. 187  dateof birth, the time of beginning and ending warkd the time

1989a. 126 1993 a. 4921999 a. 1642009 a. 302 for mealseach day and the total hours worked each day and each
Cross—reference: See also ctDWD 270 Wis. adm. code. week.

. . History: 1971 c. 2711979 c. 2981993 a. 492
103.72 Refusal and revocation of permits. (1) The

departmenbr permit oficer may refuse to grant permits in thel03.75 Certificates of age. (1) The department quersons
caseof minors who seem physically unable to perform the labdesignatedby the department may issue certificates of age for
atwhich they are to be employe@hey may also refuse to grantminorsunder rules the department deems necessargsuing a
apermit if in their judgment the beistterests of the minor would certificateof age for a minoithe department or person designated
be served by that refusal. by the department shall accept as evidence of the faiage the

(2) Wheneverit appears to the department that a permit h&¥idencespecified in s103.73 (1) (a)n the manner specifieid
beenimproperly or illegally issued, or that the physical or mordl:103.73 (1) (a) The certificate is conclusive evidence of the age
welfareor school attendance of the minor wouldbest served by ©Of the minor to whom issued in any proceeding under any of the
the revocation of the permit or that the failing schpetformance aborlaws and under ci02as to any act or thing occurrisgbse
of the minor would be remedied by the revocation of the pernfi/éntto the date the certificate was issued.
the department may immediatelyithout notice, revoke the per  (2) Any person who knowingly &érs or assists inffering
mit. The department shall revoke a permit if ordered tealo falseevidence ofge for the purpose of obtaining an age certifi
unders.938.342 (1g) (e)If the department revokes a permit, th&ateor who alters, fages, fraudulently obtains, uses refuses to
departmenshall, by registered mail, notify the person employir;gurfendellpon demand dhe department a certificate of age may
the minor and the minor holding the permit of the revocatiorPefined not more than $100 or imprisoned not to exceed 3 months.
Upon receipt of the notice, the employer employing the minorHistory: 1971 c. 2711975 c. 14%.54 1979 c. 89177, 1999 a. 132
shallimmediately return the revoked permit to the department and"®SS™"eference: See also ctbWwb 270 Wis. adm. code.

discontinuethe employment of the minor 103.76 Proof of age in court. Whenever in any proceeding
History: 2996a. 771997 a. 239 in any court under any of the labor laws or underé.there is
ross-reference: See also clDWD 27Q Wis. adm. code. . X . .
any doubt of the age of a mina duly issueahild labor permit
or age certificate shall be conclusive evidence. In the absence of
ds_uchpermit or certificate, a duly attested biddrtificate, a veri
the date of birth of the minoand that the following evidence, Ied Paptismal certificate, a valperatoks license issued under
recordsand papers have been examined, approved and filed.ch. 343 that contains the photograph of the license holder or an
; . . ’ ~“identification card issued under 343.50shall be produced and
(@) Such evidence as is required by the department showinggfagy \yith the court.Upon proof that the birth certificate, baptis
ageof the minor The department shall promulgate rules goverty ) certificate, operatds licenseor identification card cannot be
ing the proof of age of minors who apply flaibor permits that secyredthe record of agstated in the first school enrollment of

shallbind all persons authorized kaw to issue s_uch permits. INthe child shall be admissible as evidence of the minage.
promulgatingthoserules, the department shall include a require pistory: 1975 ¢. 14%.54; 1979 ¢. 891999 a. 132

mentthat the department and its permftagfrs shall accept as evi
denceof a minots age a duly attested birth certificate, a verified03.78 Minors in public exhibitions, radio and televi -
baptismalcertificate, a valid operatar license issued under ch.sion broadcasts, modeling. (1) Nothing contained in ss.
343that contains the photograph of the license holder or an-idedf)3.64t0103.82shall be construed as forbidding any minonder
fication card issued under®13.50 Those rules shall also requirel8 years of age to appear for the purpose of singing, playjveror
the department anids permit oficers to accept as evidence of £orming in any studio, circus, theatrical musical exhibition,
minor’s age a valid operatt license issued under @43 that concertor festival, in radio and television broadcastsa®a live
containsthe photograph of the license holderan identification or photographic model. Labor permits shall not be required for
card issued under s343.50 without requiring proof that the suchemploymenbr appearances but no minor under 18 years of
minor’s birth certificate or baptismal certificate cannot bageshall be so employeekcept under the following conditions:
secured. (@) The activities enumerated shall not be detrimental to the
(b) A letter written on the regular letterhead or other businelf¢, health, safety or welfare of the minor
paperused bythe person who desires to employ the mistating (b) The activities enumerated shall not interfere with the
theintention of the person to employ the minor and signed by thehoolingof the minor angbrovision for education equivalent to
personor someone duly authorized by the person. full-time school attendance in the public schools for minors under

103.73 Form and requisites of permit; as evidence.
(1) The permit provided under 403.70shall state the name an
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103.78 EMPLOYMENT Updated 1-12Wis. Stats. 34

16 years of age and part-time attendance for minors 16 to 18 yehespermit oficer the minor shall be reimbursed by the misor
of age shall be made for those minors who are not high scheniployernot later than at the end of the mitsdfirst pay period.
graduates. History: 1971 c. 2711993 a. 4922009 a. 28

(c) A parent or guardian shall accompany each minor under 1§"0sS-Teference: See also cfbWD 270 Wis. adm. code.

yearsof age at all rehearsals, appearances and pe_rformancesl03l81 Advertising: penalty. (1) During theterm that the
(d) The employment or appearance shall not be in a roadhoyigjic schools are in session, a person shall not advertise or cause
cabaretdance hall, night club, tavern or other similar place. Thi nermit any advertisement to be published in any newspaper for
prohibition does not apply to: _ _the labor or services of any minor during school hours in any
1. Minors presenting musical entertainment at dancesitelcemploymentfor which a child labopermit is required under s.
any hall on Friday Saturday or on any other dagt followed by 103.70which does not specifically state the minimum age of the

aschool day or before midnighth Sundayif the hall was rented minor whose services are desired, which age must be 18 years or
for the purpose of celebrating a special event, includingibut gyer.

limited to a wedding, holidaybirthday or anniversary (2) A person shall not solicit in the schools or homes of this
2. Dances held solely for minors conducted by private cluBgte minors of permit age to leave school and enter their employ

or civic omganizations where admission is limited to the membeent, if a child labor permit is required for that employment by s.
ship of the club or by their invitatioand the general public is 1093.70

excluded. . , , , (3) Any person who violates this section shall forfeit and pay
3. Performances by minors in theatrical performanceat intg the state treasury not less than $10 nor more than $100 for
nertheaters. o each such éénse. Every day duringhich any person violates
(2) Thepenalties in s103.82 (1)apply to any employerho  this section shall constitute a separate and distiriensé.
violatesthis section. History: 1971 c. 271

(3) Thepenalties in s103.82 (3)apply to any parent or guard )
ian who sufers or permits a minor to engage in activities in violal03.82 Penalties. (1) (a) Any employer who employs or

tion of this section. permitsany minor to work in any employmentwolation of ss.
History: 1971 c. 2711979 c. 2211987 a. 33%.64; 1993 a. 4922005 a. 172 103.64t0103.82 or of any order of the department issued under
2009 a. 206 thosesections, or whainders or delays the department or school

103.79 Minor golf caddies. (1) Anv minor on a qolf course attendanceofficers in the performance of their duties, or who

: g dies. (1) Any - 9 refusesto admit or locks out thefficer from any place required

for thepurpose of caddying for or while caddying for a person p&p o insnected under $93.64to 103.82may be required to for
mittedto play golf on such course shall be deemed an employgg 4 ess than $25 nor more than $1,000 for each day of the first
of thegolf club or other person, partnership, association or €0rgke. caand. for the 2nar subsequent violation of $03.64to

ration, including the state and any municipal corporation or othgp3 g ithin 5 years, as measured from the dates the violations

political subdivision thereof,_ opergting such _90” course. initially occurred, may be fined not less than $250 nor more than
. (2) Thedepartment may |r!vest|gate.and fix by general or s ,000for each day of the 2nd or subsequefemde or impris
cial orderreasonable regulations relative to the employment ghednot more than 30 days or both.

minorsas caddies ogolf courses. The regulations may include (b)
awaiver or modification of permit requirements for caddies. be%
investigationsand orders shall benade as provided under s

: : h . ‘rulesof the department shall be liable, in addition to the wages
103.005 The ordersre subject to review as provided in 2R7. . . ' -
History: 1971 c. 228.43 1971 i 271307 1975 c. 94f995 a 27 paid, to pay to each minaffected, an amount equal to twice the

Cross—reference: See also ctDWD 270 Wis. adm. code. regularrate of pay as liquidated damagies,all hours worked in
. violation per day or per week, whichever is greater
103.80 Inspection. (1) The department and school attend  (3) Any parent or guardian who permits a minor under his or
anceofficers shallvisit and inspect at all reasonable times, and §grcontrol to be employed or to work in violationasf103.64to
oftenas possible, all places covered byl§3.64t0 103.82 103.82 or of any order of thdepartment issued under those-sec
(2) Thefailure of any employer to produce for inspection ttions, may be required to forfeit not less than $10 nor more than

the department, or school attendandgcefs, the permit provided $250for each day of the first fefnse and, for the 2nd or subse
for in 5.103.70shall be prima facie evidence of unlawful employquentviolation of ss103.64t0103.82within 5 years, as measured
mentof the minor The presence of any minor in any factoryfrom the dates the violations initially occurred, may be required
workshopor other place of employment shall fxéma facie evi  to forfeit not less than $25 nor more than $1,000 for each day of
denceof the employment of the minor the 2nd or subsequentierfise.

History: 1979 c. 298 History: 1971 c. 2711979 c. 2981987 a. 332

103.805 Fees; permits and certificates of age. ~ (1) The 103.83 Discriminatory acts; employment of minors.
departmenbr a permit dicer shallcollect a fee in the amount of section111.322 (2m)appliesto dischage and other discrimina

$10for issuing permits under s503.25and103.71and certift oy acts against an employee arising in connection with any pro
catesof age under 403.75 A person designated issue permits ceedingto enforce ss103.64to 103.82

and certificates of age who is not on the payroll of the division pistory: 1989 a. 228
administeringthis chapter mayetain $2.50 of that fee as com
pensatiorfor the persors services and shall forward $7.50 of that03.85 One day of rest in seven. (1) Every employer of
feeto the department, which shall deposit that amount forwardggor, whether a person, partnership or corporation, who @wvns
in the general fund and credit $5 of that amount forwarded to #eratesany factory or mercantile establishmentfiis state, shall
appropriationaccount under £0.445 (1) (gk) A person desig allow every person, except those specified in 2. employed
natedto issue permits and certificates of age who is opalyeoll in such factory or mercantile establishment, at least 24 consecu
of the division administerinthis chapter shall forward that fee totive hours of rest in every 7 consecutive days and shall not permit
the department, which shall deposit that feetia general fund anysuch person to work for such employer during such 24 consec
and credit $5 of that fee to the appropriatiancount under s. utive hour period, except in case of breakdown of machinery or
20.445(1) (gk) The permit dfcer shall account for all fees eol equipmentor other emayency requiringthe immediate services
lectedas the department prescribes. of experienced andompetent labor to prevent serious injury to
(2) Thefee for issuance of permigmd certificates of age shallperson,damage to propertyr suspension of necessary opera
be paid by the employebut when the minor advances the iee tions, when such experienced and competent labor is not-other

In addition to the penalties provided in .p&), any
ployerwho employs any minor in violation of $03.68 or
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35 Updated 11-12Wis. Stats. EMPLOYMENT 103.88
wiseimmediately available. This shall not authorize any work adf03.88 Absence from work of volunteer fire  fighter,
Sundaynot now authorized by law emergency medical technician, first responder , or

(2) This section does not apply to: ambulance driver. (1) DerINITIONS. In this section:
(a) Janitors. (a) “Ambulance service provider” means an ambulance ser

vice provider as defined in £56.01 (3) that isa volunteer fire

(b) Security personnel. departmenbr fire compan ublic agencgyor a nonprofit cor
(c) Persons employed in the manufacture of huttezese or ratﬁ)n. panyap geney P po

otherdairy products or in the distribution of milk or cream, or in (b) “Emergency” means a fire, hazardous substance release,

canneriesand freezers. . . . medicalcondition, or any other situation that poses a clear and
(d) Persons employed in bakeries, flour and feed mills, hotelgmediatedanger tdife or health or a significant loss of property

andrestaurants. L (c) “Emegency medical techniciariias the meaning given in
(e) Employees whose duties include no workSunday other g 256 01 (5)

than: . ) . (d) “Employee” means an individual employed in this state by
1. Caring for live animals. anemployer but does not include an individual employed to pro
2. Maintaining fires. vide direct patient care at a hospital intensive care unit or-emer
(f) Any labor called for by an engncy that could not reason gencydepartment, as defined in%10.20 (7) (a) 19.

ably have been anticipated. (e) “Employer” means a person engaging in any acfieityer

(3) Everyemployer shall keep a time book showing the nam@gse, or business in this state. “Employer” includes the state and
andaddresses dafll employees and the hours worked by each @nyoffice, department, independent ageraythority institution,
themin each dayand such time book shall be open to inspectigissociationsociety or other body in state government created
by the department. authorized to bereatedvy the constitution or any launcluding

(4) If upon investigation, the department shall ascertain a legislature and the courts. “Employer” does not include a paid

determinethat there be practical @ifulties or unnecessary hard 2|re department or an ambulance service proviaedefined irs.
shipsin carrying out the provisioraf this section, or upon a joint 56'01(?,’)' ) ) )

requesbf labor and management, the department may by generalf) “First responder” has the meaning given i256.01 (9)

or special order make reasonable exceptions therefrom or modifi (g) “Nonprofit corporation’has the meaning given in256.01
cations thereof provided that the life, health, safety welfare of (12).

employeesshall not be sacrificed or endangered thereBych (h) “Public agency” has the meaning given i256.15 (1) (n)

investigationand ordersshall be made as provided under s. (j) “Responding to an engency” includes going to, attending
103.005 Such orders shall be subject to review unde2i. {5 and returning from an engency.

_(5) Every employerwho violates this section shall be pun  (2) AssencerromwoRrk PERMITTED. An employer shall per
ishedas provided in s103.005 (1) and(12). mit an employee who is a volunteer fire fightemegency medi
(":“ritgsr{refle“znlcg 131%';;529;&%;2;?\3&15923;‘ iigtg% a.27 caltechnician, first respondeasr ambulance driver for a volunteer
' e : fire department or fire compang public agengyor anonprofit
corporationto be late for or absent from work if the lateness
bsences due to the employee responding to an gemay that
eginsbefore the employee is required to report to work and if the
mployeecomplies with sub(3) (a) This subsection does not
ntitle an employee to receive wages or salary for the time the
ployees absent from work due to respondiogan emeagency
asprovided in this subsection.

103.86 Employee welfare funds: default in payments.

(1) Any employer who promises in writing to make payments

an employee welfare fund, either by contract with an individu
employeepy a collective bagaining agreement or by agreemen
with such employee welfare fund, and who fails to make such p
mentswithin 6 weeks after they become daed payable, and

fter having b tified i iti f the failure make th
arer having been nomsn Il Wriing o the fal axe me (3) RESPONSIBILITIESOF EMPLOYEE. (&) An employee may be

i hall be fi h 200.
requwedp.aymer.ns, shall be fined not more t qn $200 late for or absent from work under su2) if the employee does
(2) This section shall not apply where the failure to make PaY|| of the following:

mentsis prevented by act of God, proceedings in bankruptcy 1. By no later than 30 days after becoming a membevof a

ordersor process of any court of competg@misdiction, or cif X ¢ . )
cumstancesver which the employer has no control. unteerfire department or fire compargr becoming dfliated

History: 1993 a. 492 with anambulance service providesubmits to the employee’
employera written statement signed by the chief of the volunteer
103.87 Employee not to be disciplined for testifying. fire department or fire company or by the person ingshafthe

No employer may dischge an employee because the empmyégnbulanc_eserwce provider notifying the employer that the
is subpoenaed to testify in @ction or proceeding pertaining to®MPIOyeeis a volunteer fire fighteremegency medical techni
acrime or pursuant to cA80r938 On or before the first businesstian; first responderor ambulance driver for a volunteer fire
day after the receipt of a subpoetuatestify the employee shall d€partmenor fire companya public agencyor a nonprofit corpo
give the employer notice if he or she will have to be absent frdftion- _
employment because he or she has been subpoenaed to testify ig- When dispatched to an ergency makes every é&frt to
anaction or proceeding pertaining to a crime or pursuant @&h. notify the employes’ employethat the employee may be late for
0r938 If a person is subpoenaed to testify in an action or proce®d absent from work due to the employeeesponding to the
ing asa result of a crime, as defined i©50.02 (1m)against the emegency oy if prior notification cannot be made due to the
person’semployer or an inciderivolving the person during the €xtremecircumstances of the engency or the inability of the
courseof his or her employment, the employer shall not decrea@@ployeeto contact the employesubmits to the employer a writ
or withhold the employes’pay for any timéost resulting from ten statement from thehief of the volunteer fire department or
compliancewith the subpoena. An employer who violates thi’e@ company or from the person in charof the ambulance ser
sectionmay be fined not more than $286d may be required to Vice provider explaining why prior notification could not be
makefull restitution to the aggrieved employee, includingreirfhade.
statemenaind back payExcept as provided in this section, restitu 3. When late for or absent from work due to responding to an
tion shall be in accordance with@73.20 emergencyprovides, on the request of the emplogeshployer
History: 1979 c. 2191983 a. 19%.10; 1987 a. 3981995 a. 77 awritten statement from the chief of the volunteer fire department
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or fire company or from the person in ajpauof the ambulance ser of the contractds immediate familyfor employmenin this state.
vice provider certifying that themployee was responding to arMigrant labor contractor” shall not include amployer or any
emergencyt the time of the latenessabsence and indicating thefull-time regular employees of amployer who engages in any

dateand time of the response to the egeercy. suchactivity for the purpose of supplying workers solely for the
(b) When the status of an employee under é)tas a member €mployers own operation.
of a volunteer fire department or fire company or as filiasé of (5) (a) “Migrant worker” or “worker” means any person who

anambulance service provider changes, including terminafiontemporarilyleaves a principal place of residerméside of this
that status, the employee shall notify the emplayeriployer of stateand comes to this stefler not more than 10 months in a year
thatchange in status. to accept seasonal employmémthe planting, cultivating, rais

(4) PROHIBITED ACTS. (a) No person may interfere with,ing, harvesting, handling, drying, packing, packaging, process
restrain, or deny the exercise of the right of an employee i, freezing, grading or storing of any agricultural or horticultural
respondo an emagency as provided in SU(Q). Comm0d|ty|n its unmanufactured state.

(b) No person may dischge or discriminate against an.(0) “Migrant worker” or “worker”does not include the follow
employeein promotion, in compensation, or in the terms, conding:
tions, or privileges of employment for responding to an emer 1. Any person who is employed only by a state residesuicifi
gency as provided in sub(2), opposing a practice prohibitedresidentor the residers’ spouse is related to the worker as one of
underthis section, filing a complaint or attempting to enforce artyie following: child, parent, grandchild, grandparent, brofises
right under this section, or testifying or assisting in any action ter, aunt, uncle, niece, nephgewr the spouse of any such relative.
proceedingo enforce any right under this section. 2. A student who is enrolled aduring the past 6 months has
(5) EnrForceMENT. An employee whose right to respond to aheenenrolled, in any school, college university unless the stu
emergencynder sub(2) is interfered with, restrained, or denieddentis a member of a family or household which contains a
in violation ofsub.(4) (a)or who is dischayed or discriminated migrantworker
againstin violation of sub(4) (b) may file a complaint witlihe (c) No more than 3 persons otherwise included in the definition
departmentand the department shall process the complaint in thederpar (a) may be excluded under pé) 1.
samemanner that employment discriminaticomplaints are pro  History: 1977 c.17: 1983 a. 18%s.156, 329 (4) 1989 a. 2361995 a. 27225
Cesse.d‘mder s111.39 If the c_jepartment finds that amployer 1%959h21-r¢el<:6r%pping‘br other agreements attemptinge&tablish a migrant worker as
has violatedsub.(4) (a)or (b), it may order the employer to takeanindependent contractor violate migrant Jani Atty. Gen. 92
action to remedy the violation, including reinstating the
employee providing compensation in lieu of reinstatement; proj03.905 Department's duties. The department shall:
viding back pay accrued not more than 2 years before the com (1) promulgataules for theenforcement and implementation
plaintwas filed, and paying reasonable actual costs and attorpe)s 103.90to 103.97
fees to the complainant.

History: 2009 a. 140 (2) Cooperateand enter into agreementith departments or

agencieof this state or of the United States to coordiredeyirt
103.90 Definitions. In ss.103.90t0 103.97 ister or enforce all other laws and programs designed to assist,
) ) o o serveor protect migrant workers.

(3) Gather,compile and submit to the couneih migrant labor
taand information relative to s$03.90t0 103.97

(4) Investigate,or cause to be investigated, any complaint
jled with the department concerniagy violation of ss103.90
0103.97 and during reasonable daylight hours, and upmite

to the employer or person in clgar enter and inspect apyen
%res,inspect such records and make transcriptions thereof, ques
. L . : ; tion such persons, and investigate such facts, conditions, practices
andwhich requires immediataction to prevent serious damage); matters as may be necessary or appropriate to determine

to person or property whethera violation of such sections has been committed.

_(2) "Employer” means gerson engaged in planting, cultvat 5y gnforce, or cause to be enforced, $83.90to 103.97and
ing, raising, harvesting, handling, drying, packimackaging, anyrules promulgated under 9€93.90to 103.97 and cooperate
processingfreezing, grading or storing any agricultural or Rorti ity other oficers, departments, boards, agencies or commissions

cultural commodity in its unmanufactured state who employs 4 his state, or of the United States, or of any other state, or of any

migrantworker _ local government in the enforcement of such sections.
(3) (a) “Migrant labor camp” means the site and all structuresnistory: 1977 c. 17

maintainedas living quarters hyfor or under the control and Cross-reference: See also ctDWD 301 Wis. adm. code.
supervisionof any person for: )
1. Any migrant worker; or 103.91 Migrant labor contractors. (1) REGISTRATION
' REQUIRED. NO person may engage in activities as a migrant labor

Entractomwithout first obtaininga certificate of registration from

edepartment. The certificate shall constitute a permit from this
srtateto operate as a migrant labor contractord shall not be
Fansferableo any person.

(2) AppLicaTION. (a) A migrant labor contractor shall apply
ticultural commodity in its unmanufactured state. to the department for a certificate in such manner and on such
b) “Migrant labor camp” does not include: formsas thajepartment prescrlbes._ The migrant labor contractor
( gri . p . may submit a copy of a federal application filed uné&€fSC2045
1. Premises occupied by teenployer as a personal residencg, jieu of the forms prescribed by the department under this para
andby no more than 2 migrant workers. graph.
2. Any accommodation subject to &t (b) 1. Except as provided in sulstin, the department shalll
(4) “Migrant labor contractor” means any person, who, for equire each applicanfor a certificate under pafa) who is an
fee or other consideration, on behalf of another person, recruitgjividual to provide the department with the applicargdcial
solicits, hires, or furnishes migrant workers, excluding membesgcuritynumber and shall require each applicant for a certificate

(1) “Emergency” means:

(a) Atemporary condition created by an act of nature, demarb%
ing immediate action, which could not reasonably have been
anticipatedor prevented, and which is causedtirely by the
forcesof nature such as rain, lightning, hail, windstorm, tornad
sleet,frost or other similar natural phenomena.

(b) A sudden and temporary condition not covered under p
(a) which reasonably could not have beeticipated or prevented

2. Any other person who is not related by blood, marriage
adoptionto his or her employer and who occasionally or habit
ally leaves an established place of residendeate! to another
locality to accept seasonal employment in the planting, cuitiv
ing, raising, harvesting, handling, drying, packiqgckaging,
processingfreezing, grading or storing of any agriculturahor
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under par(a) who is not anndividual to provide the departmentnoticeof denial or revocation to the applicant or registrant. The
with the applicans federal employddentification numbemwhen noticeshall include a statement of tfaets that warrant the denial
initially applying for or applying to renew the certificate. or revocation and a statement that the applicant or registrant may
2. If an applicant who is an individual fails to provithe within 30 daysafter the date on which the notice of denial or revo
applicant’ssocial security number to the department or if an apptiation is mailed, fil@written request with the department to have
cantwho is not an individual fails to provide the applicarféd thedetermination that thepplicant or registrant is liable for delin
eralemployer identification number to the department, the depaguentcontributions reviewed at a hearing undeia8.227 (5) (a)

mentmay not issue or renew a certificate under (@gto orfor 3. If, after a hearing under $08.227 (5) (a)the department

the applicant unless the applicant is an individual who does ngfiyms a determination under subid.that anapplicant or regis
havea S%C'al secgrltyigu&nbe[jand thﬁ C?Pg][gmm'ts a ;tatg trantis liable for delinquent contributions, the departrefmll
mentmade or subscribed under oath diraiation asrequired 4 jts denial or revocationAn applicant or registrant may

undersubd.2m. . _ S seekjudicial review under sL08.227 (6)f an afirmation by the

secﬁrin:i/rllfuerlr?baer;pt)::%agggl?coaﬁt i%g;?gﬁ%‘:g‘tiogtsa?grtngi‘{emaasdzcgépartmenbf a denial or revocation under this subdivision.

subscribedunder oath or &fmation to the department that the 4. I.f’ after a hearing under3508.._227 (5.) (a)the department
determineghat a person whoseertificate is revoked or whose

applicantdoes not have a social security numbgre form of the lication is denied und oy liable for deli
statementshall be prescribed by the department. A certificafiPPlication is denied under suldd.is not liable for delinquent

issuedunder par(a) in reliance upon a false statement submittegPntributionsas defined in £08.227 (1) (d)the department shall
underthis subdivision is invalid. reinstatethe certificate or approwke application, unless there are

3. The department of workforce development may not digthergrounds for (evocation or denigll. Ttiepartment may not
close any information received under subi.to any person Chargea fee for reinstatement afcertificate under this subdivi

exceptto the department of revenue for the sole purpafse S'O":
requestingcertifications under $73.03010r the department of  (5) REAL PARTY IN INTEREST. The department may refuse to
childrenand families for purposes of administering$.22 issuea certificate, and may suspend or revakg certificate pre

(3) ANNUAL FEES. Each certificate shall be renewed annuallyiously issued, whenever it determines that the real party in inter
Thefee for the certificate or renewal shall be in an amount-det&6tin any such application or certificate is a person whe pre
mined by the department. The department may not reguire Viously has applied for and has been denied a certificate, or is a
individual who is eligible for a fee waiver under the veterans f@@ersonwho previously had been issuedaatificate which subse
waiver program under g15.44to pay a fee for a certificate. guentlywas revoked or suspended by the department.

(4) QuaLIFicaTioNs. (a) The department may refuse to issue (6) PENALTIES. Refusal to issue or to renew a certificate or the
a certificate and may suspend or revoke any certifigeteiously suspensioror revocation ofa certificate or renewal shall be in
issuedwhenever it finds that the applicant or registrant has: additionto any other penalties imposed.

1. Made a material misrepresentation or false statement in hig7) AGENTS EXEMPT FROM REGISTRATION. A full-time

or her application for a certificate. employeeof any person holdin@ valid certificate under ss.
2. Violated ss103.90to 103.97 or any rules promulgated 103.90to 103.97who has been designated as agent of the-regis
undersuch sections. trant and who is employed partly or solely for the purpoge

(b) The department of workforce development shall demy ~€ngagingn activities as a migrant labor contractor on behatfief
pend,restrict, refuse to renewr otherwisawithhold a certificate registrantshall not beequired to obtain a certificate in his or her
of registration under sulpl) for failure of the applicant aegis ownname under this section. Every such agent shall have in his
trantto pay court-ordered payments of child or family supporer her immediate possession, when engaging in activities as a
maintenancebirth expenses, medical expenses, or atkpenses migrant labor contractgrsuch identification as théepartment
relatedto the support of a child or former spouse or for failure ofiay require, showinguch employee to be an agent of a registrant.
theapplicant or registrant to compbfter appropriate notice, with Every agent shall be subject $8.103.90to 103.97and any rules
a subpoenar warrant issued by the department of children aptomulgatedunder such sections to the same extent as if the agent
families or a county child support agency undef&53 (5)and  wererequired to obtain a certificate in his or her own name. The
relatedto paternity or child support proceedings, as provided ingepartmentshall require that every registrant identify to the
memorandunof understanding entered into undet$857 Not  departmentall persons whchave been, or who subsequently
withstanding s103.005 (10)an actiortakenunder this paragraph pecome,agents of the registrant, and may disajlsuspend or
is subject to review only as provided in the memoranddm reyokethe designation as agent of any person pursuant to the qual
understandingntered into under 49.857and not as provided in fications of registrants required by this section. For the purposes
ch.227. o . of s5.103.90to 103.97 every registrant shall be responsible for
(c) The department shall deny an application for the issuang@ activities of every agent designated by him or &ed shall be
or renewal of acertificate under sulfl), or revoke such a certifi gypjectto any penalties, including the refusal, suspensioevar
catealready issued, if t_he departm_entref/gnu_e certifies u_nder cationof a certificate, proceeding from any atany agent so des
s.73.0301that the applicant or registrant is liable for de“nque%nated,while the agent is engaged in activitiesaasigrant labor

taxes. Notwithstanding s103.005 (10)an action taken und#ris tractor. N t shall b itted tely t ;
paragraphs subject to review only as provided undef&0301 gggvriﬁgsoéé aorr?ig‘regntsla?)or gorr)\?rr‘;l![o? separalely to engage

5 i in ch27. . —_ .
(5) and not as provided in c (8) DuTiEs. Everyperson engaged in activities as a migrant

(d) 1. The department may deny an application for tl -
issuanceor renewal of a certificate of registratiander sub(1), nibacl)lr. contractor and every agent of a migrant labor contractor

or revoke such a certificate already issued, if the depariester . - . o
minesthat the applicant or registrant is liable for delinquent con (8) Carry at all times the certificate or other identification of
tributions, as defined in s108.227 (1) (d) Notwithstanding s. suchcertification ashe erartment may presgrlbe, and exhibit the
103.005(10), an action taken under this subdivision is subject g&@meto all persons with whom he or she intends to dea as
reviewonly as provided under $08.227 (5)andnot as provided migrantlabor contractor prior to so dealing.
in ch.227. (b) File at the U.S. post fife serving the address of such
2. If the departmerdenies an application or revokes a certifimigrantlabor contractgra correct address within bwys after a
cate of registration under subd., the department shall mal changeof address.
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(c) Promptly payor deliver when due to the individualsprovided by the employer transportation arrangements, the
entitledthereto, all moneys or other things of value entrusted hamesof all persons in the family employed & family is
the contractor by any person. employed and any other chaes or deductions from wages
(d) Complywith the terms and provisions of all legal agreebeyondthose required by law
mentsand contracts entered into between himself or herself as gb) A guarantee of a minimum of 20 hours of work in a one—
migrantlabor contractor and any person. week period or a minimum of 64 hoursf work in a 2-week
(e) Keep such records as the department prescribes and pagiod,the work to be the same as or similar tokimel of work
servesuch records for inspection by the department for such pepecifiedin the work agreement. The work agreemsimall
odsof time as the department shall prescribe. clearly state whether the guarantee is on the basis of a one-week
(f) Obtain a policy of insurance from any insurance carri€f 2-week period. In the case ofmgigrant worker employed
authorizedto dobusiness in this state in an amount as prescrib¥clusivelyin agricultural laboras defined in s108.02 (2) the
by the department, which policy insures the migrant labor coguaranteeshall bea minimum of 45 hours in each 2-week period,
tractoragainst liability for damages to persons or property arisitye work to be the same assimilar to the kind of work specified
out of the operation or ownership by the migrant labor contractérthework agreement. The minimum guarantee shall be satisfied
or by his or hemgent of any vehicle for the transportation ofindiif the workefs earnings equal the numbeair hours guaranteed
vidualsor property in connection with activities as a migrant labsmnderthis paragraph multiplied by the wage rate specified in the
contractor.This paragraph shall not apply if the contractor fuwork agreement. The guarantee shall cover the period from the
nishestransportation only as the agent of an employer who haatethe workeris notified by the employer to report for work,
obtaineda policy of insurance against liability for damages arisinghich date shall be reasonably relatede approximate begin
out of the operation of motor vehicles. ning date specifiedh the work agreement, or the date the worker
(9) PrROHIBITED ACTIVITIES. No person engaged in activities repo_rtsfc_)r work, whichever is Iatean_d_ cor_ltinuing until the final
amigrant labor contractpand no person acting as an agent fderminationof employment, as specified in the work agreement,
anysuch person, may: or earlier if the worker is terminated for cause or due to seriously

(a) Knowingly give to any migrant worker or a prospectiv%\dvgrsgcircumst.ances. beyond tremployers control. If the
migrantworkerany false or misleading information, or fail to-dis P€ginningor ending period of employment daest coincide with

closefully to any such worker information concerning terms -cori€ @mployers pay period, the employer may reduce the guaran
ditions or existence of employment. teefor such beginning or ending perital an amount which is

. . : equalto the number of days in theginning or ending period of
(b) Receive, disburser withhold the wages of any WOrkeremploymentmultiplied by one-sixth of the guarantee if the

exceptto immediately distribute a check payable to a worker mployer'sguarantee is on a weekbasis or multiplied by one—

(c) Chage or collect interest from any worker on account ‘ﬁ/velfth of the guarantee if the employ®rguarantee is on a
anyloan or extension of credit. ~ biweeklybasis. If a worker is not available for work, the employer
(d) Chage or collect from any worker for the provision ofmay reduce the minimum guarantee &y amount equal to the
goodsor services an amount in excess ofchsts to him or her wagesthe worker would have earned if the worker had been-avail

of providing such goods and services. ablefor work. This paragraph shall napply to any person who
(e) Recruit any migrant worker except as providedsin is under the age of 18 years and who is a member of a household
103.915 which contains avorker covered by a migrant work agreement

History: 1977 c. 171995a. 271997 a. 191237, 1999 a. 92009 a. 1802011 underthis section. The payment of the minimum guarantee under
a. 2092013 a. 36 this paragraph shall be considered the payment of wages under ch
Cross-reference: See also DWD 301.05 Wis. adm. code. p grap pay g .

108

103.915 Migrant work agreements. (1) No person may  (c) A guarantee that the wages together with the other terms
bring or arrange for another to bring a migrant worker this andconditions ofemployment are not less favorable than those
statefor employment, by means of an express or implied jtdy of providedby the employer for local workers for similar work.
inducea migrant worker to come into this state for employment, (5) If a worker reports for work as notified by an emplaymeat
otherwiserecruit a migrant worker to come inthis state for the worker isnever employed due to seriously adverse circum
employmentpr hire a migrant worker for employment in this statgtancegeyond theemployets control, the employer shall not be
unlessthat person does all of the following: obligatedto pay the minimum guarantee under sib.(b) but

(a) At the time of the workés recruitment, provides the shallbe obligated to pay wages to the worker at the agreed rate of
migrantworker awritten recruiting disclosure statement cortainpay for the job for which the worker was recruited for the elapsed
ing the information requireth a work agreement under this sectime from departure to return to the point of departure, which
tion. amountshall not be less than 3 nor more than 6 days’ pay at 8 hours

(b) At the time of hiring, provides the migrant worker a writtegperday The employer shall pay the worker the amount required
work agreement as specified in this section, which shall be sign#tierthis subsection within 24 hours after the worker reports to
by the employer and by each migrant worker or hefaalfamily ~ the employer for work.
if a family is employed. (6) Thework agreement may contain a guarantee which dif

(2) The department shall issue a standard form for writteiers from the guarantee required under €dp(b) if the depart
work agreements required under this section. An employer magntfinds the guarantee to be no less favorable than the guarantee
elect notto use such form. If an employer does not use the stamdersub.(4) (b) and approves the terms of the guarantee prior to
dardform, the employer shalise a form approved by the departthe time the employer éérs the work agreement to any worker
ment. (7) Temporarywork for another employer with the consent of

(3) In fulfilling its duties under s103.905 the department the worker andhis or her first employer shall count toward the
may inspect any work agreement signed under this section. guaranteeequired under sul¢4) (b). Such other employer shall

(4) The work agreement shall include the following: not be required to provide the worker a work agreement.

(a) A statement of the placaf employment, kind of work  (8) Therecruiting disclosure statement and work agreement
available,applicable wage rates, pay period, approximate houegjuiredunder this section shall be written in English and, if the
of employment including overtime applicable, term of employcustomarylanguageof the migrant worker is not English, in the
mentincluding approximate beginning and ending dates, kind @ihnguageof the worker Thedepartment shall, upon request,-pro
housingand any chaes in connection therewith, cost of meals ifide assistance in translating these statements and agreements.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 200 and all Supreme Court Orders entered before April 1 1, 2014.
Published and certified under s. 35.18. Changes ef fective after April 1 1, 2014 are designated by NOTES. (Published 4-1 1-14)


https://docs.legis.wisconsin.gov/document/statutes/103.915
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2011/209
https://docs.legis.wisconsin.gov/document/acts/2011/209
https://docs.legis.wisconsin.gov/document/acts/2013/36
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20301.05
https://docs.legis.wisconsin.gov/document/statutes/103.905
https://docs.legis.wisconsin.gov/document/statutes/108.02(2)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20108
https://docs.legis.wisconsin.gov/document/statutes/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/103.915(4)(b)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. Apyi2014.

39 Updated 11-12Wis. Stats. EMPLOYMENT 103.92

(9) Any employer who does not satisfy the emplégyguar  providedin sub.(7) or delinquent unemployment insurance-con
anteedn a work agreement as required under gliishall becon  tributionsas provided in sulg8).
siderednot in compliance with this section. (4) OperaTION. Only certified camps may operate in this state.
g;z‘;’sr{reflegggcce 131}:’2'?; 55@9‘5?&%91(5%282 dﬁh 123 e The department shall order thimmmediate closing of all other
' : S : camps. A violation of any such order shall be deemed a public nui
sance.All ordersshall be enforced by the attorney general or the
district attorney for the county in which tiviolation occurred at
the election of the department. The circuit court of any county
whereviolation of such an order has occurred in whole or in part
shallhave jurisdiction to enforce the orderibjunctive and other

103.92 Certification ~ of migrant labor camps. appropriaterelief.

(1) AppLICATION; FEE. (a) Every person maintaining a migrant (5) MAINTENANCE. The department may revoke acertifi-
laborcamp shall, annually by April 1 or 30 days prior to the epefatepreviously issued if it finds that a camp is in violation of the
ing of a new camp, make application to the department for acerffiepartment’sules for migrant labor camps.

icateto operate a camp. Each application shall be accompanied6) FAILURE TO PAY SUPPORTOR TO COMPLY WITH SUBPOENAOR

by an application fee in an amount determined byd#artment. WARRANT; MEMORANDUM OF UNDERSTANDING. The department of
The department may not require an individual who is eligibte workforce development shall denguspendrestrict, refuse to
afee waiver under the veterans fee waiver program undér4&! renew,or otherwise withhold a certificate to operate a migrant
to payan application fee for a certificate to operate a migrant ladabor camp for failure ofhe applicant or person operating the
camp. campto pay court—ordered payments of child or family support,

(b) 1. Except as provided in sultin, the department shall maintenancehirth expenses, medical expenses, or atpenses
require each applicanfor a certificate under paa) who is an relatedto the support of a child or former spouse or for failure of
individual to provide the department with the applicarstbcial theapplicant or person operating the camp to congftgr appre
securitynumber and shall require each applicant for a certificatefiatenotice, with asubpoena or warrant issued by the department
underpat (a) who is not arindividual to provide the departmentof children and families or a county child support agency under s.
with the applicang federal employeidentification numbewhen 59.53 (5)and related to paternity or child supporbceedingsas
initially applying for or applying to renew the certificate. providedin a m_emorandum of understanding gntered into under

2. If an applicant who is an individual fails to provittee S-49.857 Notwithstanding s103.005 (10)an action taken under
applicant'ssocial security number to the department or if an appiflis Subsection is subject teview only as provided in a memo
cantwho is not an individual fails to provide the applicariéd ~ randumof understanding entered into unde4®.857and not as
eralemployer identification number to the department, the depaptovidedin ch.227.
mentmay not issue or renew a certificate under @ato or for (7) LiABILITY FOR DELINQUENT TAXES. The departmerghall
the applicant w unless the applicantis individual who does not denyan application for thisssuance or renewal of a certificate to
havea social security number and the applicsuiimits a state operatea migrant labor camp, or revoke such a certifiedteady
ment made or subscribed under oath dirafation asrequired issued,f the department of revenue certifies undét3s0301that
undersubd.2m. the applicant or persoaperating the camp is liable for delinquent

2m. If an applicant who is an individual does not have a socfaies. Notwithstanding s103.005 (10)an action taken undéris
securitynumbey the applicant shall submit a statement made 8tPsections subject to review only as providedder s73.0301
subscribecunder oath or &ifmation to the department that the(5) @nd not as provided in cB27.
applicantdoes not have a social security numbgre form of the (8) LIABILITY FOR DELINQUENT UNEMPLOYMENT INSURANCE
statementshall be prescribed by the department. A certificatgeoNTRIBUTIONS. (a) The department may deny an application for
issuedunder par(a) in reliance upon a false statement submitteithe issuance or renewal of a certificate to operate a mitabaot
underthis subdivision is invalid. camp,or revoke such a certificate already issued, if the depart

3. The department of workforce development may not dig'entdetermines that the applicant or persperating the camp
close any information received under subH.to any person IS liable for delinquent contributions, as defined iA@8.227 (1)
exceptto the department of revenue for the sole purpafse (d). Notwithstanding s103.005 (10)an action taken under this
requestingeertifications unders. 73.0301or the department of Paragraphs subject to review only as provided undetG8.227
childrenand families for purposes of administering$.22 (5) and not as provided in ch27.

(2) INsPECTION. The department shall administer and enforce (P) If the department denies an application or revokes a certifi
this section and angules promulgated under this section and megateunder par(a), the department shall mail a notice of denial or
during reasonable daylight hours enter and inspect carlygs. fevocationto the applicant or person operating the camp. The
agentor employee of the department meyter the premises of ahoticeshall include a statement of tfzets that warrant the denial
campfor inspection purposes until he or she has given ntiiceOf revocation and a statement that the applicant or pefsenat
the owner or to the person in clgarof the camp thate or she ing the camp maywithin 30 days after the date on which the notice
intendsto makean inspection. Upon notice an agent or employ& denial or revocation is mailed, file a written request Wit

of the department may also enter any property to determiPartmento have the determination that the applicargesson
whethera camp under this section exists. operatingthe camp is liable for delinquent contributions reviewed

(3) CeRTIFICATE. The department shall inspect each camp fét @ Néaring under 808.227 (5) (a)
which application to operate is made, to determine if it is in-com (€) If, after a hearing under 308.227 (5) (a)the department
pliancewith the rules of thelepartment establishing minimumaffirms a determination under pg&) that an applicant or person
standardjor migrant |abor Campsl Except as provid&[ﬂer Operatlnga C?.mp_s ||ab|e fOI’ dellnquent Contrlbutlo'ns, the depart
subs.(6), (7), and(8), if the department finds that the camp is ifnentshall afirm its denial or revocation. An applicant or person
compliancewith therules, it shall issue a certificate authorizing@pPeratinga camp mayeek judicial review under $08.227 (6)
the camp to Operate until March 31 of the next yeﬁne depapt Of_an afirmation by the department of a denial or revocatinder
mentshall refuse to issue a certificate if it finds that the camptfdis paragraph.
in violation of such rules, if the person maintaining the camp has(d) If, after a hearing under $08.227 (5) (a)the department
failed to pay court-ordered paymeris provided in sul§6) or if ~ determinesthat a person whoseertificate is revoked or whose
the person maintaining the camp is liable for delinquent taxes ggplicationis denied under pdg) is not liable for delinquerdon

103.917 Safe transportation. Any transportation provided
by the employer to a migrant worker betweéla workers places
of residence shall be safe and adequate.

History: 1977 c. 17
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tributions, as defined in s108.227 (1) (d)the department shall (a) Except in an emgency no migrant worker may be
reinstatethe certificate or approv@e application, unless there areequiredto work or be penalized for failute work on any prem
othergrounds for revocation or denial. Tdepartment may not isesfor more than 6 days in any one week or more than 60 hours
chargea fee for reinstatement of a certificate under this paragraphany one week, or more than 12 hours in any one day

20t Y se bons & pp 095 8- 271997 2. 191237, 1999 a. 9185 2009.2. 180 (b) Whenever an employer permits a migrant worker to work
a. a. . . .
Cross—reference: See also DWD 301.07 Wis. adm. code. on the premises of anothemployer in any one week or in any one

day, the aggregate number of hours during which rthigrant
103.925 Access and entry . Any worker shall have the right workeris required to work on such premises shall not exé€ed
to decide who may visit with him or her in his or her residenct a@ny one week or 12 in any one day
No person other than the resident may prohtmt, or interfere (c) Nothing in this section shall prohibit a migrant worker from
with, or attempt to prohibit, bar or interfere with, the access to weluntarily exceeding the limits prescribed by pdeg.and(b).
egress from the residence of any worker by any person, either by2) No migrant worker may be required to work for more than
the erection or maintenance of any physical bardgeby physical 6 hours continuouslyvithout a meal period of at least 30 minutes
forceor violence, or by threat of force or violence, or by postingluration unless ashift can be completed within one additional
or by any order or notice given in any mann€his section shall hour. The meal period need not be considered as part of the hours
not prohibit the erectioror maintenance of a fence around af labor
migrantlabor camp if one or more unlocked gates or gateways in(3) Eachmigrant workemot employed exclusively in agricul
thefence are provided, nor shall this section prohibitgb&ting  tural labor as defined in €08.02 (2)shall beprovided a rest
of land adjacent to a migrant labor camp if accesheé@amp is periodof at least 10 minutes duration within each 5 hours of con

clearlymarked, nor shall thisection prevent a majority of the +es tinuous employment, which rest period shall be considered a part
identsof a migrant labor camp from imposing reasonable limitaf the hours of labor

tionson access to common use facilities. History: 1977 c. 171983 a. 18%.329 (28)

History: 1977 c. 17

103.94 Civil action by migrant workers. Any migrant

103.926 Vacating residence. After a workels employment worker aggrieved by a violation of s403.90to 103.97by an
hasbeen terminated, the employer may require a worker to vacataployeror by a migrant labor contractor may maintain a civil
residenceat the migrant labor camp operated by the employactionon the basis of such violation without regard to exhaustion
uponfinal payment of wages to the worker of any administrative remedy

History: 1977 c. 17 History: 1977 c. 17

103.93 Wages. (1) WAGEPAYMENT. (a) Every employer shall 103.945 Nonwaiver of rights. Any agreement by a migrant
pay all wages earned by any migrant worker directly to suatorkerpurporting to waive or to modify his or her rights under ss.
worker on regular pay dayslesignated in advance by thel03.90to 103.97shall be void as contrary to public policy
employerbut in no case less oftéiman semimonthlyWages shall ~ History: 1977 ¢c. 17
be paid in U.S. currency or by check or draft.

(b) Every employer shall pay in fudll wages due any migrant
worker within 3 daysafter the termination of the period of

103.96 Retaliation prohibited. (1) No employer or
migrantlabor contractor may terminate, suspend, demote,-trans
: fer or take any action otherwise unfavorable to any migrant
employmentfor which the workeiwas employed except as pro workerin retaliation for theexercise by such worker of any right

\d"l?gg ucr:g(?ur?nls?gn?:éi E)sg I(f)likk]iz irr?]pl%ygs'sc‘éﬂ?gf :ﬁedgtn%na':tesecured undehelaws and regulations of the United States or of
Y ploy ' this state or any subdivision thereof.

of wages, figured upon a basis or system other than time rate, du? . . . I

to a worker under this paragraph, the employer shall pay the(2) Any person aggrieved under this section may maintain an
workerthe amount of guaranteed wagkes under $103.915 (4) actionagainst the employer or migrant labor contractoraddt

(b) within the time required under this paragraph and shall pay eﬂgp to any other damages awardad,employer or migrant labor

additionalwages due within a reasonable tiafeer such wages contractorfound to have violated thisection shall be liable to
suchperson aggrieved for futeinstatement and for back wages

aredetermined. ! : .
(2) WacE sTaTEMENT. Every employer shall furnish to eachaccumulatectjurlng the period of such unlawful retaliation. In

. . X casesof willful violation of this section, the court may assess
migrantworker at the time of payment of wages a written stat xemplarydamages up tdouble the amount of back wages found
ment showing the amount of gross and net wages paid by

X in addition to any other damages awarded. In cases of aggra
Sv?gt'g\)/’grréﬁgig‘(’eorkerand each amount deducted or withheld fQfatedcircumstances, the court may also assess reasonable attor

) neyfees in addition to any other damages awarded.
(3) DebucTions. No employer or migrant labor contractor History: 1977 c. 171993 a. 490

may deduct or withhold from the wages of anjgrant worker any
amounton account of debts accrued or anticipated unless th@3.965 Correction period. (1) Except agprovided in sub.
worker has previously authorized such deduction or withholdin@), if the departmendetermines that any person has violated ss.
in writing. Nothing in this subsection shall prohibit any employek03.90to 103.97the person shall have a reasonable time, not to
of a migrant worker from deducting or withholding from angxceedl5 days from the day he or she receives notice of the viola
wagespaid, such amounts as may be required by law or on accdin, to correct the violation. If the violation is corrected within
of any court order thatperiod, no penalty may be imposed undeéi08.97

(4) OverTIME. Any migrant worker not employed exclusively (2) If an employer violates $03.915 (1)2 ormore times in
in agricultural labor as defined in 808.02 (2)shall be paid not a10-year periodor violates s103.92by failure to obtain initial
lessthan one and one—-half times the workeegular rate for any certificationbefore opening a camp 2 miore times in a 10-year
hoursworked on Sunday unless the worker is allowed anatier period,no correction periodxists if the 2nd or subsequent viola

of rest in that calendar week. tion is intentional or in reckless disregard of the.|avhis subsec
History: 1977 c. 171983 a. 18%.329 (28) tion applies only if the first violation in the 10—year peri®d con
Cross-reference: See also DWD 301.08 Wis. adm. code. viction or administrative determination of violatiowhich

) remainsof record and is unreversed. The 10-year period shall be
103.935 Hours of labor . (1) In the case of a migrant worker measuredrom the date of the violation which resulted in the-con
employed exclusively in agricultural labor as defined t08.02  viction or administrative determination of violation.
(2), the hours of labor shall be as follows: History: 1977 c. 171985 a. 191
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NOTE: 1985 Wis. Act 191, which createdsub. (2), povides in section 6 that  therule is submitted, the department may not promulgateutae
no person may be denied a coection period under sub. (2) for a 2nd or subse and, if promulgated, the rule is void

quent violation unless the first violation occured on or after 4-22-86. : . - )
Cross—reference: See also DWD 301.13 Wis. adm. code. History: 1977 c. 171979 c. 34154 1985 a. 182

. . . . 103.969 New contract compliance. Any collective bar
103.967 Duties of council on migrant labor . The council gainingagreement entered into by any person on or after June 7,
on migrant labor shall: 1977,shall not violate any provision chapter 17, laws of 1977

(1) Advisethe department and other statficafls on any mat History: 1977 c. 17

ter affecting migrant workers. 03.97 Penali 1 E i ided i if
(2) Ascertainthe conditions under which migrant workers ar nvi ersone\/ri]gll alt‘zz. sﬂ:(0)3 9(&)0 10)(5 gg ;Sf;"rs \cl)lr reefulgegé:g)t,nle
recruited,employed, housed and protected. yp ; o : y
N ! .. anylawful order of the department or any judgment of any court
(3) Reviewin July of every odd—-numbered year the minimuny connection with ss103.90to 103.97 for each such violation,
hoursguaranteed under $03.915 (4) (bnd recommend to the fajlure or refusal, such person shall forfeit not less than $10 nor
legislatureany changes the council finds necessary morethan$100. Each day of continued violation shall constitute
(4) Studythe coordination of federal and state statutes aralseparate éénse.
rulesdesigned to assist, serve or protect migrant workers and rec(b) Any person who maintairan uncertified camp in violation
ommendto the departmeniggislature and other appropriate statef an order issued by the department und&03.92for failure in
agencies any changes in statutes or rules necéssauiyieve uni  anyyear to obtain initial certification before openagamp shall
formity insofar as possible between such state and federal statfagefgit not less than $10 nor more than $100 for the first violation,

andrules. andshall forfeit not less than $500 nor more than $1,000 for any
(5) Review rules Submittedby the department under S_SUChSUbseqUent Violatiqn Oqcurri_ng Wlthln 10 years. I_n this-para
103.968 graph,a “subsequent violation” is a violation occurring after a
History: 1977 c. 17 convictionor an administrative determination of violation, either

of which remains of record and is unreversed.
103.968 Council review of rules. The department shall (2) An employer is not liable for a violation of $3.90to
submit every rule which it proposes faromulgate under ss. 103.97if the violation is due to the employsmgood faith reliance
103.90to 103.97to the council on migrant labor at the same timen the representations of a worker
thatthe department files notice of its intent to promulgate the r”'éﬂgté’éyflég;@ui 1A7C ﬁgi %hilcilcreated sub (1) (b), provides in section 6 that
with the presiding dfce( Of,eaCh house of the Iegls_lature under o persoh may be assessed a forfeiiunder sub. (1) (I?) for a subsequent viola
227.19(2). If the council disapproves the rule within 45 days aft@bn unless the first violation occured on or after 4-22-86.
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