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CHAPTER 108
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Cross-reference: See definitions in €.03.001 vided, at the expense of employers, to place workers mdiee ef

Cross-reference: See also ctDWD 100to ch.DWD 150 Wis. adm. code. ciently and to shorten the perioblstween jobs. Education and

. . . ) . . retraining of workers during theirunemployment should be

108.01 Public policy declaration. —Withoutintendingthat = encoyraged. Governmental construction providirgnegency

this section shall supersede, alter or modify the specific provisioRgiet through work and wages should be stimulated.

hereinaftercontained in this chaptehe public policy of thistate . X

is declared as follows: (3) A gradual and constructive solution of the unemployment

. L . problem along these lines has become an imperative public need.

(1) Unemploymentin Wisconsin is recognized as argent History: 1989 a. 771997 a. 39

public problem, gravely &kcting the health, morals and welfare wisconsincourts should ndbok to other jurisdictions, federal or state, in inger

of the people of this state. The burdens resulting from irreguiggtingthis chapter National Labor Relations Board law does constitute persua

employmentand reduced annuaamings fall directly on the %’g%‘gg%'%‘g’g@?g’ggfoﬂgg‘ Liggggg}’gﬁgf lavBernhardt vLIRC, 207 Ws. 2d

unemployedworker and hisor her family The decreased and Effectsof unemployment compensation proceedings on related labor litigation.

irregularpurchasing power of wage earners in turn vitalfg@é Mazurak,64 MLR 133 (1980).

thelivelihood of farmers, merchants and manufacturers, rasults ) .

adecreased demand for their products, and thus tends partiall}@§.015 Construction. ~ Unlessthe department otherwise

paralyzethe economic life of thentire state. In good times andProvidesby rule, s108.02 (26)shall be interpretedonsistently

in bad times unemployment is a heavy social cost, diredédytas W':'h t26 Ulsggi 33{%%)-

ing many thousands of wage earners. Each employith@ Wsce Istory: a.

consinshould pay at least a part of this sociast, connected with ~ C"osseference: See also ctbWb 101, Ws. adm. code.

its own irregular operations, by financing benefits ford®n 108 02 pefinitions. As used in this chapter:
unemployedworkers. Each employarcontribution rate should A andministrati "
vary in accordance with its own unemployment costshasvn (1) hDM'N'STRAT'VE %?.CEUST' 2m|n|s rative accoun
by experience under this chapt&/hether or noa given emploge meansthe account establishe mmg_ Q )
ing unit can provide steadier work amdges for its own emplag (2) AGRICULTURAL LABOR. 2Agricultural labor® means service
ees,jit can reasonably be required to build up a limited reserve Rfrformed:

unemploymentput of which benefits shall be patialits eligible (a) On afarm, in themploy of any person, in connection with
unemployed workers, as a matter of right, basethemrespece cultivatingthe soil, oiin connection with raising or harvesting any
tive wages and lengths of service. agricultural or horticultural commodityincluding the raising,

(2) The economic burdens resulting from unemploymerithearingfeeding, caring fortraining and management of Inee
should not onlybe shared more fairlybut should also be stock,bees, poultryand fur-bearing animals and wildlife.
decreased@nd prevented as far as possible. A sound system (b) Inthe employ otheowner or tenant or other operator of
unemploymenteserves, contributions and benefits should induégfarm, in connection with theperation, management, consesva
and reward steady operations by each emplowimce the tion, improvement, or maintenance of such farm and its tools and
employeris in a better position than any other agency to sharegiguipmentor in salvaging timber atlearing land of brush and
andto reduce the social costs of its own irregular employmer@itherdebris left by a hurricane, if the major part of ssehvice
Employersand employees throughout the state should cooperaggherformed on a farm.
in advisory committees under government supervision, taepro (c) In cnnectim with the productian o harvestig of any comaee
moteand encourage the steadiest possible employment. A moredity defined & an agriculturd commodiy in s 15 (g) of the fedoe
adequatesystem of free public employmenfioés should be pre eralagriculturd marketirg act, as anende (46 Sat 1550, s EZ
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USC1141) or in connectim with the gnning o cotton, or in conoe (f) All wages that an employer was legally obligated to pay in
nectionwith the gperation a maintenane d ditches canals reserce an employees base period but failed to pay was prohibited
voirs, or waterways not owned o operatel for profit, used excluce from paying as a result of an insolvency proceeding undér2éh.
sively for supplying and goring wate for farming purposes. or as a result of a bankruptcy proceeding uidddSC 10let seqg.

(d) In the employ of the operator of a fammhandling, plarde (5) BENEFITYEAR. 2Benefi yeaP mears the 52- week period
ing, drying, packing, packaging, processing, freezing, gradingeginnirg with avalid new claim week for which an enployee’s
storing, or delivering tostorage or to market or to a carrier fobenefitrights ae @mputedunde s.108.06 except that the @ence
transportatiorto market, in its unmanufactured state, any agrcutfit yeaP of an employee who files mnsecutie daims dhall be
tural or horticulturalcommodity; but only if such operator jgeo extendedo 53 weeks wheneve necessayr to avoid utilizing the
ducedmore than one-half of the commodity with respecittich samequarte as a @it of the base period for 2 successie kenefit
suchservice is performed. years.

(dm) In the employ of a group of operators of farms, or aamop (6) BENEFITS. #Benefits® means the money allowance payable
erativeorganization or unincorporated cooperative association @ an employee as compensation for the emplayeage losses
which operators of farms are members, in the performarsmoef due to unemployment as provided in this chapter

vice described in paxd), butonly if such operators produced (6m) CHiLD. 2Child® means a natural child, adopted child, or
morethan one-half of the commodity with respeotwhich such stepchild.

serviceis performed. (7) CommissioN. @Commission® means the labor andustry

(dn) The provisions of par¢d) and(dm) shall not be deemed review commission.
to be applicablavith respect to service performed in connection (gy CompuTartion DATE. 2Computation date® means that date
with commerciakanning or commercial freezing or in connectiosof the closef which the department computes reserve peseent
with any agricultural or horticultural commodity after its deliverygesand determines contribution rates for the next calendar year
to a terminal market for distribution for consumption. The computation date shall be June 30, starting in 1963.

(e) As used in this subsection, the term #farm® includes stock, 9y ConTroLLED sussTANCE. 2Controlledsubstance® has the
dairy, poultry, fruit, fur-bearing animal, andruck farms, plant® meaninggiven in s961.01 (4)
tions, ranches, nurseries, ranges, greenhoosesther similar
structuresused primarily for the raising of agricultural or hortaeul
tural commodities, and orchards.

(3) ALcoHoLBEVERAGES. 2Alcohol beverages® has the mean
ing given in s.125.02 (1)

(4) BasePERIOD. 2Baseperiod® means the period that is useqn
to compute an employebenefit rights under $08.06consiste )
ing of:

(9m) CONTROLLED SUBSTANCE ANALOG. 2Controlled sube
stanceanalog® has the meaning given irf61.01 (4m)

(10) DePARTMENT. 2Department® means the department of
workforce development.
(10e) DEPARTMENTAL ERROR. (am) 2Departmental error®
eansan error made by the department in computing or paying
enefitswhich results exclusively from:

) 1. A mathematical mistake, miscalculation, misapplication or
é_a) Tﬁe f|rst|40f tt?be Euf)_st recently completed quarters@e,isinterpretationof the law or mistake of evidentiary fact,
ceding the employeg'benetit year; or whetherby commission or omission; or

(b) If an employee does not qualify to receive any benefits iai ; ; ;
usingthe period described in péa), the period consisting of the on V&himlikngoégﬂggﬁgxg?d to a claimant by the department,

4 most recently completed quarters preceding the employee (bm) 2Departmental error® does not include an error made by

benefityear X - . L 4
Am) BASE PERIODWAGES. Baseperiod wages® means all of the department inomputing, paying, or crediting benefits to any
the(forlrl?)wi r/:g' : P g individual, whether or not a claimant, or in creditiogntributions

] ) ) ) or reimbursements to one or more employersrésilts from any
(a) All earnings for wage-earning service that are paid to asf the following:
employeeduring his or her base period as a result of employment 5 computer malfunction or programming error

for an employer except any payment maderton behalf of an . - ) L
employeeor his orher beneficiary under a cafeteria plan withi ionz. An error in transmitting data to or from a financial inggtu

the meaning o6 USC 125if the payment would not be treated . )
aswages without regard to that plan an@6fUSC 125vould not 3. A typographical or keying error
treatthe payment as constructively received. 4. A bookkeeping or other payment processing error

(b) All sick pay that is paid directly by an employer to an 5. An action bythe department resulting from a false siate
employeeat the employes'usual rate of pay during his or liase mentor representation by an individual, including a statement or
periodas a result of employment for an employer representatiomelating to the individuad' identity

(c) All holiday, vacation, andermination pay that is paid toan 6. An action by the department resultifigm an unauthae
employeeduring his or her base period as a result of employmeied manipulation of an electronic system from withiroatside
for an employer the department.

(d) For an employee who, as a resuleaiployment for an (10m) EDUCATIONAL SERVICEAGENCY. 2Educational service
employer receives temporary total disability or temporpaytial agency’means governmental entity or Indian tribal unit which
disability payments under ch02 or under any federal law which is established andperated exclusively for the purpose of proeid
providesfor payments on account afwork-related injury or ilke ing services to one or more educational institutions.
nessanalogous to those provided underX®®, all payments that  (11) EuciBiLITY. An employeeshall be deemed 2eligible® for
the employee would have been paid duritig or her base period benefitsfor any given week ofthe employes unemployment
asa result of employment for an employleutnot exceeding the unlessthe employee is disqualified by a specific provision of this
amountthat, when combined with other wages, the employetapter from receiving benefits for such week of unemployment,

would have earned but for the injury or illness. andshall be deemed @ineligible® for any week to which suchadis
(e) Back pay that an employee would have been paid durifigalificationapplies.
his or her base period as a result of employment f@maployer (12) EvpLovee. (a) 2Employee® means any individual who

if the payment of the back pay is made no later than the end ofiher has been performing services for pay for an employing unit,
104-week period beginning with the earliest week to which theshetheror not the individual is paid directlyy the employing
backpay applies. unit, except as provided in pgbm), (c), (d), (dm) or (dn).
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(bm) Paragraplia) does not apply to an individual performingandshall likewise be used in determining the status of claimants
servicesfor an employing unit othethan a government unit or under the benefit provisions of this chapter
nonprofit organization in a capacity other than as a logger or (fy The department may promulgate rules to ensure the c®nsis
trucker,if the employing unit satisfiehe department that the ineli tent application of this subsection.
vidual meets the conditions specified in sulidsaind2., by core  cross-reference: See also ch®WD 105and107, Wis. adm. code.
tractand in fact: (13) EmPLOYER. (a) 2Employer’means every government
1. The services of the individual are perfornfiee from coge unit and Indian tribe, and any persassociationgcorporation,
trol or direction by the employing unit over the performance of highetherdomestic or foreign, or legal representative, delstor
or her services. In determining whether services of an individysdssessiomwr trustedn bankruptcy or receiver or trustee of ager
areperformed free from control or direction, the department mayn, partnership, association, or corporation, or guardiathef

considerthe following nonexclusive factors: estateof aperson, or legal representative of a deceased person, any
a. Whether the individual is required to comply with insteicpartnershipor partnerships consisting of the same partners, except
tions concerning how to perform the services. asprovided in par(L), any limited liability companyand any free
b. Whether the individuateceives training from the emplagy ternalbenefit society as defined inl4.01 (1) (a)which is sube
ing unit with respect to the services performed. ject to this chapter under the statutes of 1975, or which has had
c. Whether the individual is required to personally perforBmploymentin this state and becomes subject to this chapter
the services. underthis subsection and, notwithstandiagy other provisions

& this section, any service insurance corporatigaized or

d. Whether the services of the individual are required todoperatingunder chB13 except as provided in $08.152 (6) (a)
3.

performedat times or in a particular order sequence establishe
by the employing unit. _ o _ o
e. Whether the individual is required to make oral or writteg (b) Any employing unit whiclis a nonprofit aganization shall

reportsto the employing unit on a regular basis. ecomean employer as dhe beginning of any calendar year if
t employed as many as 4 individuals in employment for sonte por

2. The individual meets 6 or more of the following condition%ion of a day on at least 20 days, each day being ifeaaiitcalerse
__a. The individual advertises or otherwis@rafiatively holds o \yeek whether or not such weeks were consecutive, in either
himselfor herself out as being in business. thatyear or the preceding calendar year
b. The individual maintains his or her owrfioé or performs . . . S .

; : e . S c) 1. Any employing unit which employs an individual in
mostof the services in a facility or location chosen by the 'ndw'%%r(ic)ulturallagor sﬁallybegcome an emplogeryas of the beginning
tjhael ;sig?vili:seis his or her own equipment or materials in perform|o any calendar year if the employing unit paid or incurred adebil

Thei .d' idual d ol ith gy to pay cash wages for agricultural lakdrich totaled $20,000
c. 1hein IM' ual operates ufn ermu t'.]E’. e contracts with Onge e quring any quarter in either that year or the precediag cal
or more empioying ur_uts to per orm SPecilic Services. endaryear or if the employing unit employed as many as 10ondi
_d. The individual incurs the main expenses related to tlee sgijuaisin some agricultural labor for some portion afay on at
vicesthat he or she performs under contract. - least20 days, each ddyeing in a diierent calendar week, whether
e. The individual is obligated to redo unsatisfactory work fagr not such weeks were consecutive, in either that year or the pre
no additional compensation or is subjéxt monetary penalty for cedingcalendar year

unsatisfactorywork. o _ 2. For the purpose of this paragraph any individual who is a
f. The services performed by the individual do not directifhember of a crew furnished by a crew leader to perform service
relateto the employing unit retaining the services. in agricultural labor for any other persshall be an employee of
g. The individual may realize a profit or &af a loss under suchcrew leader if:
contractsto perform such services. a. Such crew leader holds a valid certificate of registration
~h. The individud has recurrirg busines liabilities a obligace underthe federal farm labor contractayistration act of 1963; or
tions. substantiallyall the members of such crew operate or maintain

i. The individual is not economically dependent upon a partizactors,mechanized harvestiray cropdusting equipment, or any
ular employing unit with respect to the services being performesther mechanized equipment which is provided by such crew

(c) Paragrapla) does not apply to an individual performingleader;and

servicesfor a government unit or nonprofitganization, or for b. If such crew leader is not an employeswth other person
any other employing unit in a capacity as a logger or trucker if theidersub.(12).
employingunit satisfies the department: 3. For the purposes of this paragraph, if any individual who

1. That such individual has been and will continue to be frggfurnished by a crew leader to perfosrvice in agricultural
from the employing unig control or direction over the perer |aboris not an employee dhe crew leader under sult, such
manceof his or her services both under his or her contract andgtherperson, and not the crew leadstthe employer of that inaki
fact; and vidual and the other person shall be considered to have paid or

2. That such services have been performed in an indep@rurredliability to pay cash remuneration to the individuaaim
dently established trade, business or profession in which theeindimountequal to the amount of cash remuneration paid or payable
vidual is customarily engaged. to the individual by the crew leadeither on behalf of the crew

(d) Paragrapla) does not apply to a contractor who, in futéll leaderor such other person, ftle service in agricultural labor
mentof a contractvith an employing unit, employs any individualperformedfor such other person.
in employmenfor which the contractor is subject to the contobu 4. Forthe purpose of this paragraph, 2crew leader® means an
tion or reimbursement provisions of this chapter individual who furnishes individuals to perforaervice in agde
(dm) Paragraplfa) does not apply to an individual who ownscultural labor for any other person, pays on behalf of himself or
abusiness that operates as a sole proprietorshipesitiect to see herselfor on behalf of such other person the individuals soefur
vicesthe individual performs for that business. nishedto perform such labpand has not entered into a written
(dn) Paragrapi@a) does not apply to a partner in a business thagreementvith such other person under which he or she is desig
operatesas a partnershiwith respect to services the partnergpematedas an employee of such other person.
formsfor that business. (d) Any employing unit ofan individual or individuals in
(e) This subsection shall be usedligtermining an employing domesticservice shall become an employer as of the beginning of
unit's liability under the contribution provisions of this chapterany calendar year if the employer paid or incurred liability to pay
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cashwages of $1,000 or more during any quarter in either that yéaclassified as an 2employer® under rules promulgated by the
or the preceding calendar year for such domestic service.  department.If the person is so classified, no other persaamis
(e) Any other employing unit, except a government unit, sh&@mployer°by reason of making such payments.
becomean employer as dhe beginning of any calendar year if Cross-reference: See also DWD 110.06 Wis. adm. code.
the employing unit: ‘(k) a.Employer0 does not inclgde a county department, an
1. Paid or incurred liability to pay wages for employmerf9'"9 unit, or under S.4-6.2785a private agency that serves asa
which totaled $1,500 or momuring any quarter in either that yearf!Scal agentor contracts with a fiscal intermediary to serve asoa fis
or the preceding calendar year; or calagent under s. 46.27 (5) (i), 46.272 (7) (e), or 47.035[&72
2. Employed at least one individual in some employrirent (7)r§))n(r)é§;'\2ﬁg ﬁ)?\éotgpn% Q?F')\F’)'grtiasle%irégrsmdﬂgesfévz'%ezs(%r a
eachof 20 or more calendar weeks in either that year or the jmeec N ;
ing calendar yearwhether or not the same in)(ljividual wgsf,ei 1 46.275 46.2717 46.27§ 46.2785 46.286 46.495 51.42 or

employmentin each such week and whethemt such weeks >| 257" PES0Re] asoianee SOines VCT 2 (O (0 e
wereconsecutive; except that ' : g

) ) tion is pending
3. Wages and employment for agricultural labor which meets (L) agmployer® means all partnerships consisting of the same

the conditions of paKc) shall be counted under this paragraph, byfartnersexcept that 2employer® means each partnership coasist
wagesand employment for domestic service shall not be §9y of the same partners if:

Coﬁgtesﬁiceenﬁgs)?iazﬂzjrﬁf\?v“k?iiﬁ is subject to the federal unem 1. Each partnership maintains separate accounting records;
i 1 ifi a, 0

ploymenttax act for any calendar year which, as a condition undg.rthlizsagnbggrgtri]glfhlp otherwise qualifies as an *employer
for approval of this chapter for futbx credit against the tax o ) .
imposedby the federal unemployment tax act, is requiredggpur _ 3- Each partnership files a written request with the department
suantto such act, the social security act, or any other federal I4@/Pe treated as an “employer®; and
to be an employeshall become aemployer as of the beginning 4. The department approves the requests.
of such calendar year (14) EMPLOYER'S ACCOUNT. 2Employets account® meana

(9) Any employing unit which succeeds to the business of asgparate@ccounin the fund, reflecting the employsrexperience
employershall become an employer as provided ih08.16(8).  with respect to contribution credits and benefit gearunder this

(h) Any employing unit which files with the departmentrdtoe chapter.
tenelection to become an @employer® for not less than 2 calendar(14m) EwmpPLOYING UNIT. 2Employing unit® means any person
yearsmay become an 2employer® if the department approves twho employs one or more individuals.
electionin writing, as ofthe date and under the conditions stated (15) EmpLovmeNT. (a) 2Employment®, subject to thather

in the approved election. provisionsof this subsection means any service, including service
1. The department may refuse to approve any such electinrinterstate commerce, performed by an individual for pay
in the interest of the proper administration of this chaptére (b) The term 2employment® shall include an individeahtire

departmenthall not approve any such election by a nonprofilaryiceperformed within, or partly within argartly outside, Wce
organizationunless themploying unit also elects relmbursemenéonsinlif such service is @ocalized® in i&tonsin: and shall also

financingin accordance with £08.151 (2) and shalterminate jcjydesuch service, if it is not 2localized in any state buyiése
suchelection under this chapt#ithe election of reimbursement tq,eq partly within Wsconsin, and if:
financingis terminated under $08.151 (3) The department may 1. The base of operations, dithere is no base of operations

at any time by written notice to the employer termiratelection . N
in the interest of the proper administration of this chapter fg?ﬁ%‘iﬁfﬁ;gr%rp which such service is directed or controlled,

2. Notwithstanding pafi), an electing employer may teroei . . .
natethe election no earlier than 2 calendar yedter the election . 2- The base of operations or place from which such service

and thereby cease to be an employer at the close of any witirected or controlled is not in any state in which some part of
which ends after the month in which the employer files a writtef'ChService is performed, but the individusalesidence is in 18te
noticeto that efect with thedepartment if the employer is not therfONSIN.
subjectto this chapter under pak) to (g). (c) An individual's entire service for an employevhether

(i) An employer shall ceage be subject to this chapter onlyPerformedpartly within orentirely outside \lconsin, shall be
upondepartment action terminating coverage of such employ@geémedemployment® subject to this chapterovided bottthe
The department may terminatn employess coverage, on its following conditions exist:
own motion or on applicatioby the employerby electronically 1. Such service is deemed 2employment® covered by this
delivering to the employeror mailing to the employ&srlast- chapterpursuant to a reciprocal arrangement between the depart
known address, a notice of termination. An empl&yeoverage mentand each agency administerig unemployment insurance
may be terminated whenever the employer ceased to exisipdrdasy of a jurisdiction in which part of such service is performed; or
ferredits entire business, or would not otherwise be subjedér no contributions are required with respect to any of such service
anyone or more of paréb) to(g). If any employer ofgricultural under any other unemployment insurance law; and

labor or domestic service work becomes subject to this chapter 2. The employer so elects with the departneeapproval and
under par(c) or (d), with respect to such employment, and thgith written notice to the individual.

employeris otherwise subject to this chapter with respect to other (d) An individual's entire service shall be deemed localized®

employment,the employer shall continue to be covered W'tmlithin a state, if such servide performed entirely within such

respecto agricultural labor or domestic service, or both, while thbe(ate or if such service is performed partly within and partlyoeut
employeris otherwise subject to this chaptithout regard to the sidesuch state but the serF\)/ice perforr%ed){)utside |F?S in)gee

employment or wage requirements under (aor (d). If a termee dentalto the individuak service within such state (for example,

nationof coverage is based on an empl lication, it shall . o= . ;
be effective as o?the closef the quartefi?vmgh the application's temporary or transitoryn nature or consists of isolated trareeac

wasfiled. Otherwise, it shall befettive as of the date specifiedt'ons)' ) o .
in the notice of termination. (dm) 2Employment® includes an individual'service, whee
Cross-reference: See also DWD 110.09 Wis. adm. code. everperformed within the United States or Canada, if:

() *Employer®includes a person who pays wages to aroindi 1. Such service is nabvered under the unemployment iresur
vidual on account of sickness or accident disability if the persamcelaw of any other state or Canada; and
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2. Theplace from which the service is directed or controlledssisted or financed in whole or in part by any federal agancy
is in Wisconsin. by an agency of a state or political subdivision thegrdby an

(dn) 2Employmente includes the service of an individual whéndiantribe, unless otherwise required as a condition for pegtici
is a citizen of the United States, performmuatside the United pation by the unit or ganization in such program;

Statesgxcept in Canada, in the employ of an Ameriearployer 2. In afacility conducted for the purpose of carrying out agro
otherthan servicavhich is deemed 2employment® under.gh), gramof rehabilitation for individuals whosearning capacity is
(c) or (d) or the parallel provisions of another statiaw if: impairedby age or physical or mental deficiency or injuyprae

1. The employes principal place of business in tbiited  Viding remunerative work for individuals who because of their
Statess located in Wsconsin; or impairedphysical or mental capacity canrt readily absorbed

2. The enploye has o place d busines in the United in the competitive labor market, by an individual receiving such
Stateshut: rehabilitationor remunerative work; or

a. The employer is an individual who is a resident éfahce 3. By an inmate of a custodial or penal institution.
sin; or (gm) 2Employment, as gplied to work for an Indian tribe,

b. The emplover is a corporatiam a limited liability conae does.mt.inclucb.aarvioe parformedl dter the departmenterminates
panywhich is opga)rqized underpthe laws ofi¥¢onsin; oﬁy applicationof this chapte to the tibe inde s 108.12 (6) (a) 3.

c. The employer is a partnership drast and the number of _(h) *Employment as applied to work farnonprofit oganizace
the partners or trustees who are residents ist@hsin is greater tON, €xcept as such ganization duly elects otherwise with the

thanthe number who are residents of any one other state; or d€Partment'sipproval, does not include service: o
3. None of the criteria of subds. and?2. is met but the 1. In the employ of a church or convention or association of

employerhas electedoverage in Wconsin orthe employer hae Churches; o o
ing failed to elect coverage in any state, the individual has filed a 2. In the employ of an ganizationoperated primarily for
claim for benefits, based on such service, under this chapter religiouspurposes and operated, supervised, controlled, or qainci
(do) 1. An @American employer°, for purposes of [{an), pally supported by a church or convention association of
meansa person who is: churchespr . o . -
a. An individual who is a resident of the United States: or 3 By a duly ordained, commissioned or licensed minister of

L . church in the exercise of his lber ministry or by a member of
b. A partnership if two-thirds or more of the partners areases[ . . ; ; : "
dentsof the United States: or g religious order in the exercise of duties required by such.order

. : . ) (i) *Employment® as applied to work for an educational @asti
¢. Atust if all the rustes ae sidens d the United Jates; tution, except as such institution duly elects otherwise with the
department'saapproval, does not include service:

1. By a student who is enrolled and is regularly attending
classesat such institution; or

2. By the spouse of such a student, if given written notice at
the start of such servicé¢hat the work is under a program to @go
vide financial assistance to the student and that the work will not
be covered by any program of unemployment insurance.

% (i) 2Employment® asapplied to work for a given employer
X

; A tas such employer duly elects otherwise with the depart
redeterminehe individuals status hereunder for sugasonable SX°€P : P
periods as it considers advisable, and may refund, as paid &y rWS”tsapp’O‘_’a"_ 0_'065 not m_clude service. ) .
take,any contributions that have been paid hereunder with respect 1- By anindividual who is enrolled at a nonprofit or public
to services duly covered under any other unemp|0ymemdﬂSgﬁucathnalnstltutlon which normally maintains a regular faculty
ancelaw. and curriculum anchormally has a regularly ganized body of
(f) *EEmploymenteas applied to work for a government unit optudentsn attendance at the place where its educatictalities

\ : p : - ecarried on as student in a full-time program, taken for credit
Indiantribe, except as such unit or tribe duly elects otherwise w i : ; S -
the departmené approval, does not include service: gtﬁsuch institution, which combines academic instructigth

: o work experience, if such service is an integral part of sucbepro
1. As an dicial elected by vote of the public; gramand such institution has so certified to the emplogerept

2. As an oficial appointed to fill part or albf the unexpired asto a program established by or on behalf of an employer
termof a vacant position normally otherwise filled by vote of thgroup of employers;

public; o o 2. As a student nurse in the employ of a hospital or a nurses'
3. As a member of a legislative body or the judiciary of a staigiining school by an individual who is enrolled andégularly
or political subdivision, or as a member of an elective legislativgtending classes in a nurses' training school;

body or the judiciary of an Indian tribe; _ 5 3. As an intern in the employ of a hospital byiadividual

4. As a member ahe Wsconsin national guard in a military who has completed a 4-year course in a medical school;
capacity; _ o 4. In the employ of a hospital by a patient of such hospital;

5. As an employee serving solely on a temporary basis in caseg |, any quartein the employ of any ganization exempt
of fire, storm, snowearthquake, flood or similar engency; or  ¢rom federal incomeax under sectioB01 (a) of the internal reve

6. In a positionwhich, under or pursuant to the laws of thisiuecode, other than anganization described in section 401 (a)
state,or of an Indiartribe, is designated as a major nontenureg} 501 (c) (3) of such code, ander sectios21 of the internal rese
policymakingor advisory position, or is designated gsoéicyce enuecode, if the remuneration for such service is less than $50;
making or advisory position the performance of the duties of g gy 3 nonresident alien for the period that hetw is tere
which does not ordinarily require more than 8 hours per week orarily present in théJnited States as a nonimmigrant unéer

(9) *Employment° as applied to work for a government unitySC 1101 (a) (15) (F), (J), (M), or (Q), if the service is performed
an Indian tribe, or a nonprofit ganization, except as such unitto carry out the purpose for which the alien is admitted to the
tribe, or organization duly elects otherwise with the departnsentUnited States, aprovided in8 USC 1.01 (a) (15) (F), (J), (M), or
approval,does not include service: (Q), or by the spouse or minor child of such an alien if the spouse

1. By an individual receiving work relief or work training asor child was also admitted to the United States ud¢sC 101
partof an unemployment work-reliedr work-training program (a) (15) (F), (J), (M), or (Q) for the same purpose; or

or

d. A corporation or limited liability company g@anized under
thelaws of the United States or of any state.

2. For the purposes of pafslm) to (do), the term 2United
States®includes the states, the District of Columhiammorre
wealthof Puerto Rico, and theingin Islands.

(e) In determining whether an individuskntire services shall
be considered 2employment® subject to thisapter under pars.
(b), (c), (d), (dm) and(dn), the department may determine an
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7. By an individual who is a participant in the AmeriCorps a. The individualretains the income earned through the use
programin a program that ifinded undeA2 USC 1258%a) or  of the leased motor vehicle or equipment during the lease term;
(d) (2) or (2), except servigeerformed pursuant to a professional b, The individual receives no direct compensation from the
corpsprogram as described 42 USC 1257Za) (8) or service |essorduring the lease term; and
performed pursuartb an innovative education award only @@o c. The amount of the lease paymiamot contingent upon the
gramunder42 USC 12653b). . incomegenerated through the use of the motor vehicle or eguip

(k) #Employment® as applied to work for a given employefment during the lease term;
otherthan a government unit or nqnproflganlzatlon, except as 19. Performed by an individual for a seasonal employer if the
Lhe emthIpyelr deleCtS otherwise with the departmeapproval, i, qividual received written notice from the seasoraiployer
oesnotinclude service: prior to performing any service for the employer that the service
. 1. In agricultural labor unless performed & employer sue s potentially excludable under this subdivision unless:
ject to this chapter .l_Jnder su3) (c)or ('_)’ o . o a. The individualis employed by the seasonal employer for

2. As a domesiti the employ of an individual in the indi 4 period of 90 days or morefhether or not service is actually ger
ual's private home, or as a domestic in the employ of a locet c@hrmedon each such dagluring any season, as determined under
legeclubor of a local chapter of a college fraternity or sororitys 108.066 that includes any portion of the individusalbase
unlessperformedfor an individual, club, or chapter that is ameriod:; or

employersubject to this chapter under s(8) (d)or (i); b. The individual has been paidis treated as having been

3. As a caddy on a golf course; paid wages or other remuneration of $500 or more during his or

4. As an individual selling or distributing newspapersnage her base period for services performed for at leaseangoyer
azineson the street or from house to house; other than the seasonal employer that is subject to the amem

5. With respect to which unemployment insurance is payak¢oymentinsurancdaw of any state or the federal government; or
underthe federal railroad unemployment insurance actS{a2. 20. Provided tarecipient of medical assistance under4h.
1094); by an individual who is not an employee of a home health agency

6. By an individual for a person as insurance agent or anif the service is:
insurancesolicitor, if all of the service performed as an insurance a. Private duty nursing service part-time intermittent care
agentor solicitor by the individual for the person is performed fasiuthorizedunder s49.46 (2) (b) 6. g.for which medical assist
remuneratiorsolely by way of commissions; ancereimbursement is available as a covered service, provided by
7. By an individual to whom all of the following apply: anindividual who is certified byhe department of health services

a. The individual is a real estate licensee, as defined inufiders.49.45(2) (a) 1. as a nurse in independent practice or as
452.01(5). anindependent nurse practitioner; or

b. Seventy-five percent or more of the remuneration, whether D. Respiratory care servider ventilator-dependent indiviot
or not paid in cash, for the services performed by the individudlS authorized under £19.46 (2) (b) 6. m.for which medical
asa real estate licensee is directly related to sales or atkyut, assistanceeimbursement is available as a covered serviceg pro

includingthe performance of services, rather than to the numpégedby an individual who is certified by the department of health
of hours worked. servicesunder s49.45 (2) (a) 1. as a provider of respiratory care

c. The services performed by the individual are performéc?r\"ces’;1 mdependenz practlcg. )
pursuanto a written contract between the individual and thegper (km) *Employment,® as applied to work for a given employer
sonfor whom the services are performed and the contract provi@élerthan a government unit or a nonprofianization, except
thatthe individual will not be treated as an employee wetipect asthe employer elects otherwise with the departrseaiproval,
to the services for federal tax purposes; doesnot include service provided by an individual to an ill ooglis

8. As an unpaid Gter of a corporation or association or a&Pedfamily member who is the employing unit for such service,
an unpaid manager of a limited liability company: if the service is personal care or companionship. For purposes of

X b > o :
9. Covered by any other unemployment insurance lawep this paragraph, 3family member® means a spouse, parent, child,

: | de by the d randparentor grandchild of an individual, by blood adoption,
S”fggolz‘ r8eu_proca arrangement made by the department Ungeh, individuals step parent, step child, or domestic parther
S 14 (8m) ) ~_ this paragraph, @domestic partner® has the meaning given in s.
10. For an employer who would otherwise be subjethi® 770.01(1).
chaptersolely because of sufi.3) (f), if and while the employer  NoTE: Par (km) (intro.) and 1. wee consolidated and enumbered par. (km)
with written notice to and approval lile department, coversunders. 13.92 (1) (bm) 2. by the legislativeference bueau. Cross-references
underthe unemployment insurance law of another jurisdiction & °this subdivision® were changed to “this paragraph® under s. 13.92 (1(om)

servicesfor such employer thatould otherwise be covered under PUnctuation and capitalization wee modified under s. 35.17.
this chapter: (kt) @Employment,® as applied to work for a given employer

otherthan a government unit, an Inditibe, or a nonprofit @ace
C ization, except as the employer elects otherwise with the depart
g;asugmee'?r Z?grl:t?e' and by an individual under the age of 18 ent'sapproval, does not include service performed by an inmate
P . ,d' idual it the individ Pf a state prison, as defined ir362.01 or a federal prison.
. mployment® includes an individual'service for an
15. By an individual as a court reporter if the individua L) =Employ o includ individual ice f

receiveswages on a per diem basis; employerorganized as a corporation or a limited liabildgmoe

16. By an individual who is engaged, in a home or otherwisenythatis treated as a corporation under this chapter in which the
thanin a permanent retail establishment, in the service of sellipgjividualis a principal dicer and has a direct or indirect oweer
or soliciting the sale ofonsumer products for use, sale, or resaghipinterest except as provided inl§8.025

by the buyerif substantially all of the remuneration therefor is (n) If any employment for government unit, Indian tribe, or

directly related to the ;ales or other output reldtesales rather nonprofit organization excludedinder other paragraphs of this
than to hours worked; . . . éubsectioris required by the federal unemployment tax tt,
17. In any type of maritime service specifically e>fclude ocial security act, oany other federal lawto be employment
from coverage under the federal unemployment tax act; coveredby this chapter as a condition for approval of this chapter
18. By anindividual who leases a motor vehicle used ford@xfor full tax credit against the tax imposed by the federal uneroploy

cabpurpose®r other taxi equipment attached to and becomingngenttax act, such exclusion shall not apply under this chapter
partof the vehicle under a bona fide lease agreement, if: Cross-reference: See also cDWD 103 Wis. adm. code.

11. By an individualin the employ of the individua'son,
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(15m) FamiLY CORPORATION. 2Family corporation® means: wagespaid toan individual during a calendar year than the amount

(a) A corporation or a limited liability company that is treategpecifiedin par (b); and
asa corporation undehis chapter in which 50 percent or more of 2. Are not subject to contributions under another unenaploy
the ownership interest, however designated or evidenced, isneentinsurance law
during a claimant employment was owned or controlled, (h) Notwithstanding pata), except as provided in $€8.151
directly or indirectly by the claimant or by the claimantpouse (7) (a) and108.155 (1) (g)an employes payroll for calendar
or child, or by the claimargt'parent if thelaimant is under the age yearsprior to 2009 includes only the first $10,500 of wages paid
of 18, or by a combination of 2 or more of them; or by an employer to an individual during each calendar, yeacabe

(b) Except where pafa) applies, aorporation or a limited li@ endaryears 2009 and 2010 includes only the first $12,000 of such
bility company that is treated as a corporation under this chaptages for calendar years 2@land 2012 includes only the first
in which25 percent or more of ownership interest, however desgl3,0000f such wages, and for calendar years after 2012 includes
natedor evidenced, is or during @aimants employment was only the first $14,000 of such wagéssluding any wages paid for

ownedor controlled, directly or indirectlyoy the claimant. any work covered by the unemployment insurance law of any
(15s) FuLL-TIME work. 2Full-time work® means work pee otherstate, except as authorized ir188.17 (5)

formedfor 32 or more hours per week. (c) If thefederal unemployment tax is amended to apply to a
(16) FunD. 2Fund® means the unemployment reserve fundigheramount of wages paid to an individual during a calendar

establishedn s.108.16 yearthan the amount specified in pén), then the higher amount
(17) GOVERNMENT UNIT. 2Government unit® means: shalllikewise apply under pafb), as a substitute for the amount

(a) This state, including all of its constitutionalficés, therespecified, starting with the same perioduaich the federal

brancheof government, agencies, departments, boards, Cmnﬂ@endmenflrst applies. N .
sions, councils, committees and all other panis subdivisions of ~ (21€) PRIVATE-DUTY NURSING SERVICE. ®Private-duty nursing

state governmengndall public bodies or instrumentalities of thisservice°means skilled nursing service under a written plan of care
stateand one or more other states: and thatspecifies the medical necessitytloé care, which is provided

(b) Any school district, counficity, village, town and any to a recipient of medical assistance underd@whose medical

other public corporation or entityany combination thereof and Cogdg'eonrrg\%ggsagm;?tCt?nqgrmge””snﬁlt‘e”mmérasr'gg service than
any agencyof any of the foregoing, and any public body or incgtr"2Y D€ P part- . )
mentality of any political subdivision of this state ame or more ~ (21€) PROFESSIONALEMPLOYERORGANIZATION. #Professional

otherstates or one or more political subdivisions of one or mof&ployerorganization® means any person who is currently cegis
other states. teredas a professional employeganization with the department

(17m) INDIAN TRIBE. @Indian tribe® has the meaning given inof financial institutions iraccordance with subchl of ch. 202
25 USC 450b(e), and includes angubdivision, subsidiaryor who contracts tgprovide the nontemporarpngoing employee
businesenterprise that is wholly owned by such an entity ~ Workforceof more than one client undenitten leasing contract,
(18) INSTITUTION OFHIGHEREDUCATION. @Institution of higher the majority of whose lcllenlis are not ur;]derhthe shame rc])V\;]nershlp,
education®means a nonprofit goublic educational institution managemenbr control as the person other than through the terms

- . h S of the contract, and who under contract and in fact:
which provides an educational program fehich it awards a he right to hi d . draol h
bachelor'sor higher degree, or providesprogram which is . (&) Has the right to hire and terminate graployees who pee

acceptabldor full credit toward such a degree or a program derm services for the client and to reassign the employees to other
training to prepare students for gainful employment in a rego§i€Nts:
nizedoccupation, and admits regular students only individuals (b) Sets the rate of pay of the employees, whetherobr
havinga certificate of graduation from a high schooli, or the mo{%roughnegotiations anavhether or not the responsibility to set
nizedequivalent of such a certificate. therate of pay is shared with the client;

(18m) LoGGER. 3Logger® means a skidding operator or piece (C) Has the obligation to and pays the employees from its own
cutterwith a forest products manufacturer or a logging contract&ccounts;

(19) NONPROFIT ORGANIZATIONS. 2Nonprofit oganization® (d) Has a general right of direction awedntrol over the
meansan oganizationdescribed in sectidsi01 (c) (3) of the Intese  employees,including corporate diters, which right may be
nal Revenue Code that is exempt from federal incomamater sharedwith the client to the degree necessary to allow the client
section501 (a) of the Internal Revenue Code. to cor)duct its bus.iness, meet any fiduciary responslhﬂﬁgonm

(20) PaRTIAL UNEMPLOYMENT. An employee is 2partially Ply with any applicable regulatory or statutory requirements;
unemployeddn any week for which he or she earns some wages(e) Assume responsibiliy for the unemploymen insurance
andis eligible for some benefits underl€8.05 (3) coverageof the enployees files dl requirel reports pays dl

(20g) PART-TIME INTERMITTENT CARE. 2Part-time intermittent réquiredcontributiors o reimbursemesstdie on the wages d the
care,°as defined by the department of health services unde€8ployeesand aherwise omplies vith dl of the povisiors d this
49.45(10), means skilled nursing service that is provided in tH&apterthat are gplicabk b employes a behaf of the dient;
homeof a recipient of medical assistance under4&hunder a (f) Hasthe obligation to establish, fund, and administer
written plan of care that specifies the medical necessity of the cagployeebenefit plans for the employees; and

(20m) ParT-TIME WORK. 2Part-time work® means work pee (g) Provides notice of the employee leasing arrangement to the

formedfor less than 32 hours per week. employees.
(20r) ParRTNERSHIP. 2Partnership® has the meaning giversin ~ (21m) QUARTER. 2Quarter® means a 3-month period ending
178.0102(11). on March 31, June 30, September 30 or December 31.

(21) PavroLL. (a) 2Payroll° means all wages paid directly or (21s) RELATED CORPORATIONS.2Related corporations® means
indirectly by anemployer within a certain period to individuals2 or more corporations to which at least one of the followingeson
with respect to their employment by thehployey and includes ditions applies:
all such wages for work which is excluded under £U5) (k) if (a) The corporations are members of a controlled group of cor
the wages paid for such work: porationsas defined i26 USC 15630r would be members %6

1. Are subject to a tax under the federal unemployment tax &$C 1563(a) (4) and (b) did not apply and if the phrase 2more
or are exempted from that tax only because the federal unemaplinanfifty percent® were substituted for the phrase 2at least eighty
menttax act 26 USC 33010 3311) applies to a lesser amount ofpercent®wherever it appears 26 USC 1563a).
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(b) If the corporations do not issue stock, either 50 percent or(25s) VOCATIONAL TRAINING. 2Vocational training® includes
more of the members of one corporatisrgoverning body are technical,skill-based,or job readiness training intended to pursue
memberf the other corporatios'governing bodyor the holders acareer

of 50 percent or more of the voting power to select such memberg26) Wages. Unlessthe cepartmehotherwise gecifies by
areconcurrently the holders afiore than 50 percent of that powekje:

in respect to the other corporation. o (@) aWages® means every form of remuneration payable,
(c) Fifty percent or more of one corporatieoficers are coee directly or indirectly for a given period, or payable within a given

currentlyofficers of the other corporation. periodif this basis is permitted or prescribed by the department,
(d) Thirty percent or moref one corporatios' employees are by an employing unit to an individual for personal services.
concurrentlyemployees of the other corporation. (b) aWages® includes:

(22) RESERVE PERCENTAGE. “Reserve percentage® shall for 1. any payment in kind or otheimilar advantage received
contributionpurposes refe the status of an employ®rccount, from an individuals employing unit fopersonal services, except
asdetermined by the department as of the applicable *com®ula provided in par(c).

tion date®. In calculating an employsinet reserve as of any com ; :
putationdate, the employks account shall behaged with benes l%eniét-il;)hr?o\ﬂ:?vgeasn employee achievement award that isscom

fits paid onor before said date, and shall be credited wi ; . . .
contributions on the employés payroll through said date, if paid _ 3- The value ofips that are received while performingceer
by the close of the month whidbliows said date or if paid pog VIC€S which constitute employment, and that areluded in a
suantto s.108.18 (7)and within the period therein specified. ThaVritten statement furnishetb an employer undet6 USC 6053
employer's@reservepercentage® means the net reserve of t 8)-

employer'saccount as of the computatidate, stated as a per 4. Any payment under a deferred compensation and salary
centage of the employsr@payroll° in the year ending on suchreductionarrangement whicls treated as wages undd§ USC
dateor in the year applicable underl€8.18 (6) 3306(r).

(22m) ScHooL YEAR EMPLOYEE. 2School year employee® 5. Any payment made by @rporation electing to be taxed
meansan employee of aeducational institution or an educationahs a partnership under subchapter S of chapter 1 of the federal
service agengyr an employee of governmentnit, Indian tribe, internalrevenue code6 USC 136101379 to an dficer, which
or nonprofit oganization which provides services to ortmhalf is reasonable compensation for services performed for theaeorpo
of an educational institution, who performs services uratter ration,or the reasonable value of services performed byfaeof
employmentcontract which does not require the performasfce for such a corporation, if thefafer receives no payment for the

serviceson a year-round basis. servicesor less than the reasonable value of the sendoegpt:
(23) SEASONAL EMPLOYER. 2Seasonal employer® meaas a. A distributionof earnings and profits which is in excess of
employerdesignated by the department undeir08.066 any such payment;
(23g) SKILLED NURSING SERVICE. 2Skilled nursingservice® b. Aloan to an dficer evidencel by a pomissoy note sgned

meansprofessional nursing service thaprovided under a physi by the dficer prior to the paymen of the loan proceedsand
cian's order that rgquires the skills ofl'npensed. regist(_ared nurserecordedn the records d such a @rporation & a ban to the dficer;
or licensed practlcal nurse, and that is pI’OVIdEd dlrectly by the c. A repaymen[ of aloan or payment of interest on a loan made

licensedregistered nurse or licensed practical norséirectly by by an oficer to such aorporation and recorded in the records of
thelicensed practicaturse under the supervision of the licenseghe corporation as a liability of the corporation;

registeredhurse. d. A reimbursement by such a corporatifireasonable coe
(24) STANDARD RATE. As to any calendar yedstandard rate® porateexpenses incurred by arfioér which isdocumented by a

meansthe combined rate of contributions from the applicabigritten expense voucher and recorded in the records of theaeorpo
schedulef s.108.18 (4)and(9) which is closest to but not lessration as corporate expenses; or

than5.4 percent. e. A reasonable lease or rental payment to &inesfwho

(24m) TEMPORARY HELP COMPANY. #Temporay help comce ownsproperty which is leased or rented to such a corporation.
pany® mears an entity which contracs with a dient to supply (c) *Wages® does not include:

individualsto perform services for the dient on atemporary ] . .
basisto suppott or supplememnthe workforce d the dient in stuce 1. The amount of any paymeiricluding any amount paid by
ationssuch @ personneabsencestemporay personnéshortoe &N employer for insurance or annuities or into an accouptdm
agesand workload changss resultirg from sasonbdemand o vide for such payment, made to or on belbétin employee or any
specialassignmerg a projects and which, both under contract of his or her dependents undeplan or system established by an
andin fact: employerwhich makes provisiofor its employees generallgr

for its employeegienerally and their dependents, or for a class or

Plasses of its emplo i
’ - ) f A yees, or for a class or classes of its employees
of work, working conditions, qualifyand price of the services; andtheir dependents, on account of:

(b) Determines assignments or reassignments of individuals to . . o .
it clients, even if the individuals retain the right to refuse specific, a. S;ckn%sstor acude?t dlsabllquceftrt]hat |nhthe dcase gf .
assignments; ymentsmade to an employee or any of his or her dependents,
o 3wages® excludesonly payments which are received under ch.
(c) Sets the rate of pay of the individuals, whether or N@h2°or under any federal law which provids payments on
throughnegotiation; _ accountof a work-related injury or illness analogotesthose prce
(d) Pays the individuals from its account or accounts; and vided under ch102as a result of employment for an employer;

(e) Hires and terminates individuals who perform services for b. Medical or hospitalization expenses in connection with

theclients. sicknessor accident disability; or
(25) TotaL UNEMPLOYMENT. An employee is 2totally uneoa c. Death.
ployed®in any week for which he or she earns no wages. - 2. Any payment for sickness or accident disabititymedical
(25e) TRUCKER. #Trucker® means a contract operator with @r hospitalization expenses @onnection with sickness or agei
trucking carrier dent disability, made by an employer to or on behalf of an
(25m) Vaup New cLaM WEEK. 3Valid new claim week® employeeafter the expiration of 6 months following the last
meansthe first week of an employeebenefit year monthin which the employee worked for the employer
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3. Any payment made to or on behalf of an employee or his 13. Any benefit providedo or on behalf of an employee if at
or her beneficiary under a cafeteria plan, within the meani2@ of thetime the benefit is provided it is reasonable to believe that the
USC 125 if the payment would ndie treated as wages withoutemployeewill be able to exclude the benefit from incomnader
regardto that plan and 26 USC 125vould not treat the payment 26 USC 17 or 132

asconstructively received. 14. The amount of any refund required to be madey
4. Except as providenmh par (b) 4, any payment made to, oremployerunder section 421 of the federal medicea&astrophic
on behalf of, an employee or his or her beneficiary: coverageact of 1988, 2. 100-360.
a. From or to a trust described 26 USC 401(a) which is 15. Remuneratioffor services performed in a fishing rights-

exemptfrom taxation unde26 USC 50X(a) atthe time of the payg relatedactivity of an Indian tribe by emember of that tribe for
mentunless the payment is made to an employee of the trusaasthemmember of that tribe or for a qualified Indientity, as prae
remuneratiorfor services rendered as an employee and not agiéedin 26 USC 7873

beneficiaryof the trust, 16. Any contribution made bgn employer into or payment
b. Under or to amnnuity plan which, at the time of the pay made from a supplemental unemployment benefit pfan
ment,is a plan described 6 USC 403a); employees,if the contribution or payment is not considered

c. Under a simplified employee pension, as defin@biySC  *wages®under26 USC 3308b), regardless of whether the plan
408 (k) (1), other than any contributions described8rJSC 408 is part of an employer profit-sharing plan.
(k) (6); (26m) WaITING PERIOD. 2Waiting period® means any period
d. Under or to an annuity contract describe@@rUSC 403 of time under s108.04 (3)for which no benefits are payable to a
(b), other than a payment for the purchabsuch a contract which claimantas a condition precedent to receipt of benefits.
is made by reason of a salary reduction agreement, whetloer evi(27) WEek. 2Week® means calendar week, starting Sunday

dencedby a written instrument or otherwise; andending Saturday; but, where an emplogegts a working
e. Under or to an exempt governmental deferred compens§8ift ona given Saturdayll of the employes’hours and pay for
tion plan, as defined i86 USC 3121v) (3); or thatshift shallbe counted in the calendar week which includes that

f. To supplement pension benefits under a plan or tru2gturday. .
describedn subd 4. a.toe. to take into account some portion or  (28) WEEKLY BENEFIT RATE. An employees 2weeklybenefit
all of the increase in the cast living, as determined by the U.S.rate° from a given employer means the amount computed in
secretaryof labor since retirement butnly if the payment is accordancavith s.108.05
undera plan which is treated aswvelfare plan und&9 USC 1002 (29) WORKING DAY. @Working day® has the meaning given in
) (B) (ii). 5.227.01 (14)

i i History: 1971 c. 531971 c. 213.5; 1973 c. 2471975 c. 223343 1975 c. 373
5. The pa);ment byl an emr;loa/ evithout dedléctlonhfrom tn‘e §401977 ¢ 29133 1070 ¢ 522211981 ¢, 363531983 2, ®54 1912 54 1983
remuneratiorof an employee, of the tax imposed on the employge 6g 1983 a. 18%s.15810 161, 329 (25) (28);1983 a. 384477, 538, 1985 a. 17
under26 USC 3101with respect to remuneration paid to theig,g %32 %383% iggsl.e togzgziégg 19?; az.lésg%%sgg% %59589 % 7?63371757], 92153?(,)
; ina i ; a. 77 a. a. 12, a. 2%s.3777,
employeefor domestic service in a private howfethe employer (" doc 2 “1g'555 1967 2. 327, 36, 1669 & 1652, 83 2001a. 35103 105 2003
or for agricultural labar a.197 2005 a. 2586, 149, 441; 2007 a. 205.9121 (6) (2)2007 a. 592009 a. 180
i id i i 287,2011 a. 32123 2013 a. 2036, 104, 151; 2013 a. 173.33; 2015 a. 552015
6. Remuneration paid in any medium other tbash to an  2%/,6C 6255157 25805 334 3017 a. 1572017 & 3656 50, 111, 2016 a. ©
employeefor service not irthe course of the employseitrade or s 13.92 (1) (bm) 2.; s. 35.17 correction in (15) (km).
business. An employee can at the same time be an employgponsible for unemployment
7. Remuneration paid to or on behalf of an employee if a@@?’,’\l‘?\’,‘\fg&"g’ggz‘{g%g'_ons' Price Countyelephone Co..Lord, 47 Wis. 2d 704
to t_he extent that at the time of thQ payment it is reasonable tQndersub. (3) [now sub. (12)], the person must firstdaend to be an employee
believethat a corresponding deduction is allowalneer26 USC  underpar (a); the second step isdetermine whether an exemption appliesan®e
217, determined without regard 6 USC 274n). portOil, Inc. v Cummings54 Ws. 2d 256195 N.w2d 649 .
N CETA employees ae disqualified for unemploymehcompensatia by sub. (5)
8. Any payment or series of payments by an employer to @1 [now sub. (15) (g) L]. Bliss v DILHR, 101 Wis. 2d 245,304 N.W.2d 783 (Ct.
employee or any of his or her dependents which is paid: Apg- 1981). o o leased senv y
L wner-operatorf semitractors who leased services to a trucking company were
a. Upon or after the termination of an employge&Employe considerecmployees of the truckingpmpany Staford Trucking, Inc. v DILHR,
mentrelationship because of the emploge#éath or retirement 102Wis. 2d 256306 N.w2d 79(Ct. App. 1981).
for disability; and Corporate owner-operators of trucks were both employers and employees under
. . this section. Wisconsin Cheese Service, IncDILHR, 108 Ws. 2d 482322 N.W2d
b. Under a plan established by the employer which makess ct. app. 1982).
provisionfor its employees generally or a class or classes of itSruck owner-operators who leased trucksa trucking company were not coen
8 .

; - 1982)
andtheir dependents, other than a payment or series of paym verageunder sub. (3) (a) [now sub. (12) (a)] is broad, almost presumptivee Prin

which would have been paid if the employeemployment ret@ cessHouse, Inc. vDILHR, 111 Wis. 2d 46 330 N.W2d 169(1983).
tionshiphad not been so terminated. Graduatestudents preparing dissertations were aregularly attending classes® under
. . . . ub. (5) (i) 1. [now sub. (15) (i) 1.] even though they attended no class meetings.
9. Any contribution, payment or service provided by aBlaghrach DILHR, 114 Wis. 2d 131336 N.\W2el 698(Ct. App. 1983).
employerwhich may be excluded from the gross income of an aWagesincludes salaries and benefits received while taking compensatory time
emp|0yeepr the emp|oyee‘spouse or dependents, under th@rgff. Transportation Dept.. LIRC, 122 Ws. 2d 358361 N.W2d 722(Ct. App. 1984).

i ; i i Whena contractarin fulfilling a contract with a principal, employs an individual
V.ISIOnSOf 26 USC 12.(}e|atlng to amounts received under qmillfor whom thecontractor is subject to the compensation or reimbursement require
fied group legal services plans. mentsof ch. 108, the individual is the employee of the contractor and not of thexprinci

10. Any payment made or benefit furnished to or for the (bEn@l' Robert Hanserriicking, Inc. vLIRC, 126 Ws. 2d 323377 N.W2d 151(1985).

1 : ; i :+Profit-sharing distributions are includable under the definition of wagels?
fit of an employee if, at the time of the payment or furnishing, dfosserootwesr vLIRC, 147 \Ws. 2d 419434 N.W2d 392(CL. App. 1988)

is reasonable to believe that the employee wikhble to exclude s the refund of dues tanion stewards was not remuneration for services, it did

the payment or benefit from income und&g§ USC 127or 129, Ppbt ctqnstitute awa@JeLS" urrt’i\% ggb- L(IZR% ?gg maSazsds%ifégle’\l tc\;vtgde ggé?? gfgggmn
: . ribution purposes. Local v , s. . .

11. The value of _any mea_ls or lOdglng f_U”!'She_d_ by oron Thedirect seller exclusion under sub. (15) (k) 16. is not restricted to persons who
behalfof an employer if, at the time of the furnishing, it is reasoRctuallymake sales to consumers in the home, but includes distributors who sell to
ableto believe that the employee wilk able to exclude such dealers engaged in the sale of products for resale in the home whose compensation
it f : de?6 USC 19 is directly related to the amount of sales made. National Safety Associates, Inc. v
emsirom income unde. - LIRC, 199 Ws. 2d 106543 N.W2d 584(Ct. App. 1995)95-1053.

12. Any paymert made by an mployerto a survivor or the An employment contract under sub. (22m) need not be in writing. Ashleson v

. : LIRC, 216 Ws. 2d 23573 N.W2d 554(Ct. App. 1997)97-1346.
estateof a former employee dter the year in which the enployee Thetest of whether work is localized under sub. (15) (b) and (d) focuses not on

died. wherethe majority of the work is performed, butwhether the work performed oat
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108.02 UNEMPLOYMENT INSURANCE Updated 17-18Wis. Stats. 10

sideof the state is incidental to the work performed withinstiage. Gilbert L IRC,  the ownership interest, however designated or evidenced, in the

2008WI App 173 315 Wis. 2d 726762 N.W2d 671 06-2694. . P o e .
Thetestfor determining whether an individual is an employee within the meanirfg®fPorationor limited liability company is owned or controlled,

of sub. (12) (bm) follows a two-step analysis. The department carries the burderdafectly or indirectly by the oficer.

proofon this question. lhe department demonstrates that the individual performed History: 1991 a. 892003 a. 197

services for paythe individual is presumed to be an employee for purposes obeinem

ploymentcompensation and the burden shifts to the employer to prove that tee indi . . .
vidualis exempt under sub. (12) (bm). GilbertARC, 2008 W App 173315 Wis. 1%8.03 Payment of benefits. (1) Benefitsshall be paido

2d 726 762 N.W2d 671 06-2694. eachunemployed and eligible employee from his or her enggloy

Whenan overpayment was the result of DWRhd LIRCS misinterpretation of B . . .
thelaw in concluding that a claimant was eligible for benefits in a week he did rfgf S account, under the conditions and in the amounts stated in,

actuallyreceive social security disability payments, DWhfisinterpretation ahe  approvedby the department pursuant to, this chagted at such
law constituted departmental ernaithin the meaning of sub. (10e). Because the; i

overpaymentid not result from the fault of the claimant, the overpayment wet mes'.at SUCh. places, and in such m.a““er as the depamnt
waivedunder s. 108.22 (§p) and (c). DWD MLIRC, 2017 WI App 68378 Ws.  Irom time to time approve or prescribe.

2d 226 903 N.W2d 303 16-2066. 2) The benefit liability of each employ&s account shall
Institutionsof higher education, including VAE [technical college] districts, are ( ) y ploy

included within the unemployment compensation act by reason of 26 USC 3309%29"”0 accrue under 408.07in the first We_ek Comp|9t9d onor
and(d). 61 Atty Gen. 18. afterthe first day of that calendar year within which the emgdoy

Strict compliance with all criteria in sub. (12m) and s. 108.86®quired before er's contributions first began to accrue under this chapter

acompany will qualify as an employee service company and the employeeiue . . . - Y
ploymentcompensation purposes0 Atty. Gen. 154 %glgés;orgé 1971 c. 531975 c. 3431985 a. 171987 a. 3&s.23,136, 1993 a. 492

Sub.(15) (k) 14. does not conflict with federal law or violate the equal protectio
clauseof the 14th Amendment of the U.S. Constitution. Zambrarigemert,291

F.3d964(2002). 108.04 Eligibility for benefits. (1) GENERALDISQUALIFICACR
. i TIONSAND LIMITATIONS. (@) Except as provided in8.062 (10)
108.025 Coverage of certain corporate officers and if an employee is with due noticalled on by his or her current
Qm!ted liability company members. (1) In this section, employingunit to report for work actually available within a given
principal officer® means: S weekand is unavailable foor unable to perform:
(@) An individual named as a principalfioer in a corporee 1. Sixteen or leshours of the work available for the week, the

tion's most recenainnual report gif that information is not cae
rent,an individualholding an dice described in the corporatien'
mostrecent annual report as a principdiagr; or

(b) An individual named as a member of a limited liabilit
companythat is treated as a corporation under this chapter in
recordsof the company required to be kept under83.0405as
of the date of an election under this section.

employee'sligibility for benefits for that weekhall be reduced
underpar (bm).

2. More than 16 hours of the work available for the week, the
i%rgployeeis ineligible for benefits for that week.

(b) Except as provided in $08.062(10), if an employee is
absentfrom work for 16 hours or less in the first week of his or her
. . . - ._ leaveof absence or in the week in which his or her employment
biIiEZ)cgn?na?\m?rl]cgﬁg I'[?’gi?ggzcsi Zsczrcc(’)rr%%?é'gptﬁ{sl'Q]';eﬁa is suspendedr terminated due to the employgenavailability

y pany p pte ; r work with theemployer or inability to perform suitable work

the employer has no annual payroll for the calendar yeaep ; h ; Al
cedingan election ohas an annual payroll of less than the amoulﬁo?gg’:’:zﬁa{sv?ollfmgtv\\ll\'g]etl?ghearnrz)lgyﬂ:r;?:gg{fn%:rg':T'“ty
specifiedin s.108.18 (9which establishes separate solvencyoeo (pan)

tribution rates for the calendar year precedingleation, and the  (bm) For purposes of parga) 1.and(b), the department shall
employerfiles a notice of election, in the manner prescribethby treatthe amount thahe employee would have earned as wages
departmentfo exclude the service of all of its principafioérs  for a given week in available work as wages earned by the
who have a direct or indirect substantial ownership interest in tgployeeand shall apply the method specified iaG8.05 (3) (a)
corporationor limited liability companyemployment does not to compute the benefits payable to the employee. The department
includethe service of those fiders. shall estimate wages that an employee wdadte earned if it is

(3) An election of an employer under thésction does not NOt possibleto compute the exact amount of wages that would
applyin any calendar year if tr@nnual payroll of the employer havebeen earned by the employee.
for the preceding calendar year equaled or exceeded the amourff) If an employeds required by law to have a license issued
specifiedin s.108.18 (9which establishes separate solvencyoeoty a governmental agency to perform his or her customary work
tribution rates. for an employerand theemployees employment is suspended or

(4) An employerwhich files an election under this sectiorferminatedoecause the employseicense has been suspended,
may reelect coverage of its principafioérs under this section by revokedor not renewed due to the emplogsaiult, theemployee

filing a notice of reelection with the department. An employd$ not eligible to receive benefits until 5 wedles/e elapsed since
which reelects coverage of its principatficers is not eligible to theend of the week in which the suspension or termination occurs

file a notice of election of noncoverage under this section. ~ or until the license is reinstated or renewed, which@geurs

(5) To be efective for any calendar yeax notice of election first. The wages paitly the employer with which an employee’
or reelection must be received by the department no later ttffAPlIoymentis suspended derminated shall be excluded from
March 31 exceptthat in the case of an employing unit whiciheemployees base period wages undet®3.06(1) for purposes
becomesan employer during a calendar yeaotice of election of benefit entitlement while the suspension, revocation or nenre
mustbe received by the department no later than the date on wiigMvalof the license is in &dct. This paragraptioes not preclude
theinitial contributions of the employer become payable undera) eémployee from establishing a benefit year using the wages
108.17(1m), and except that the due date for a notice of electionexcludedunder thisparagraph if the employee qualifies to estab
or reelection falls on a Saturda§unday ofegal holiday under lish a benefit year under $08.06 (2) (a) The department shall
stateor federal lawthe due date is the next following day whictghargeto the funds balancing account any benefits paid dueng
is not a SaturdaySunday or legal holiday under state or feder&@enefityear otherwise chgeable to the accounf an employer
law. If a notice of election or reelection is mailed, it is timely ithat is subject to the contribution requirements o168.17and
it is either postmarked by the due date or received by the depaf8.18from which base period wages are excluded under this
ment no later than Bays after that date. An election ifeefive paragraphif an employee qualifies to receive benefits for any
for each calendar year until the emplofiks a timely notice of weekin that benefit year using wages that were excluded under
reelection. this paragraph.

(6) A principal oficer has a direct or indirect substantaince (g) Except as provided in p&gm), the base period wagesaati
ershipinterest in a corporation ¢imited liability company that is lized to compute total benefits payable to an individual under s.
treated as a corporation under this section if 25 percent or mord@8.06 (1) as a result of the following employment shall not
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exceedlO times the individuad'weekly benefit rate based solelythatis necessary to permit the department to conduct a statistically
on that employment under $08.05 (1) valid sample audit of compliance with this chaptarclaimant is

1. Employment by gartnership or limited liability company ineligible to receive benefits for any week in which the claimant
thatis treated as a partnership under this chajftarone-half or ~ fails to comply with a request ke department to provide the
greaterownershipinterest in the partnership or limited liability informationrequired under this paragraph and remains ineligible
companyis or during such employment was owned or controlledntil the claimant complies with the request. If a claimant later
directly or indirectly by the individuak spouse, or by the indiviel complieswith a request by the department within the period epeci
ual's parent if the individual isinder age 18, or by a combinatiorfied in s.108.09 (2) (c)the claimant is eligible to receive benefits
of 2 or more of them. asof the week in which the failure occurréiththerwise qualified.

2. Employment by aorporation or limited liability company  (2) GENERAL QUALIFYING REQUIREMENTS. (&) Except as prae
thatis treated as aeorporation under this chaptérone-half or  videdin pars.(b) to (bd), sub.(16) (am)and(b), and s.108.062
moreof the ownershijinterest, however designated or evidence@10) and(10m) and as otherwise expressly provided)amant
in the corporation or limited liability company @ during such is eligible for benefits as to any given week only ifalthe fobe
employmentwas owned or controlled, directly or indirectlyy lowing apply:

theindividual or by the individuad spouse, doy the individuak 1. The claimant is able to work and available for work during
parentif the individual is under age 18, or byambination of 2 hatweek.

or more of them. . 2. The claimant has registered for worktire manner pae
3. Except whersubd.2. applies, employment by a corpaza scribedby the department by rule.

tion or limited liability company that is treated as a corporation

underthis chapterif one-fourth or more othe ownership interest, 5+ Th€ claimant conducts a reasonable search for suitable
howeverdesignatedr evidenced, in the corporation or Iimitedwork during that weeland provides verification of that search to

liability company is orduring such employment was owned orthedepartment. The search for suitable work must include at least
controlled,directly or indirectly by the individual. 4 actions per week that constitute a reasonable searchas pre

(gm) Paragraplig) does not apply f the departmetitece scribedby rule of the department. In addition, the department

. S oM . h may, by rule, require a claimant to take more tharedsonable
minesthat the individual whose base period wagesbeing coe : . :
putedwas employed by an employer vF\)/hich is a family C%rporati work search actions in any week. The department shall require a

o> = - Qhiform number of reasonable work search actionssforilar
andthe individuals employment was terminated by the emplquglpesof claimants

becausef involuntarycessation of business of the family cagpo . . . .
ration under one or more of the following circumstances: 4. If the claimant is claiming benefits for a week other than

1. Dissolution of thefamily corporation, due to economice.m'n't'al wgek, the claimant provides information or job apminc_a_
inviability, underch.180or the analogous applicable laws of thé'on materials thatre requested by the department and pestici

jurisdictionin which the corporation is incorporated ogamized; patesin a .pUb"C employment e workshop or Iraining program
or in similar reemployment services that are required by the

2. Filing of a petition in bankruptcy by the family Corporaﬁondepartmenunder sub(15) (a) 2.
3. Filing of a pefition in bankruptcy by all owners who areer ,qy A cjaimant is not available for work under gaj 1.in any
sonallyliable for any of the debts of the family corporation; or weekin which he or she is located in a country other then

4. Disposition of a total of 7percent or more of the assets 0{njted States, as defindd s.108.02 (15) (do) 2.0r Canada for

the family corporation using one or more of the following neethmorethan 48 hours unless the claimant has authorizatiomotio

ods: in that other country and there is a reciprocal agreement caacern
a. Assignment for the benefit of creditors. ing the payment of unemployment insurance benefits between
b. Surrender to one or more secured creditors or lienholdgfst other country and the United States.

c. Sale, due to economic inviabilitif the sale does not result  (b) The department shall, except as provided undefidir
in ownership orcontrol by substantially the same interests thataive the registration for work requirement under. fgr2.if any
ownedor controlled the family corporation. Itis presumed unless the following applies:

shownto the contrary that a sale, in whole or in parea spouse, 1. Thedepartment determines that the claimant is currently

parentor child of an individual whe@wned or controlled the fam |5id off from employment with an employeut there is a reasom

ily corporation, or to any combination of 2 or more of them, isghle expectationof reemployment of the claimant by that

saleto substantially the same interests that owned or controlled §j@ployerwithin a period o8 weeks, which may be extended up

family corporation. . o to an additional 4 weeks but not to exceed a total of 12 weeks. In
(h) Each employer shall inform the department in its repageterminingwhether the claimant has a reasonable expectation of

unders.108.09 (1whenever an individual claims benefits basegtemploymenby an employerthe department shall request the

on employment to which pafg) applies. Each employee whoemployerto verify the claimang employmenstatus and shall
claims benefits based on employment to which. ggr applies considerall of the following:

shall so inform the department whgn claiming. benefits. a. The history of laydé and reemployments by the employer
(hm) The department masequire any claimant to appear  any information that the employefurnished to the

tpefore||t at1_nd E[O ?hnswle_r trurtﬂrlﬂf_lj%_?ltlyfor Ibn W“ft.'tng' :n?/ 9UEBt claimantor thedepartment concerning the claimaranticipated
ionsrelating to the claimare'eligibility for benefits. A claimant oo biovmentiate.

is ineligible to receive benefits for any week about which the . N
claimantfails to comply with a requesly the departmentto pge ¢+ Whether the claimant has recall righiish the employer
vide the information requirednder this paragraph and remaingnderthe terms of any applicable collective geining agreee
ineligible until the claimant complies with the requeBxcept as Ment-
providedin sub.(2) (e)and(f), if a claimant later compliewith 2. The claimant has a reasonable expectation of starting
a request by the department within the period specified in @nploymentwith a new employer within 4 weeks artde
108.09(2) (c) the claimant is eligible to receive benefits as of themployerhas verified the anticipated starting date with the depart
weekabout which the department questions the clairsatligioe ment. A waiver under this subdivision may not exceadekks.
bility, if otherwise qualified. 3. The claimant has been laidf éfom work and routinely

(hr) The departmennay require any claimant to appear beforebtainswork through a labounion referral and all of the follox
it and toprovide, orally or in writing, demographic informationing apply:
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a. The union is the primary methoded by workers to obtain or (bd) or s.108.062 (10m) If the department has paid benefits
employmentin the claimang customary occupation. to a claimant for any such weegke department may recover the
b. The union maintains records of unemployed members g@erpaymentinder s108.22
thereferral activities of these members, and the union allows the(c) Each employer shall inform his or her employeethef

departmento inspect those records. requirement®f thissubsection in such reasonable manner as the
c¢. The union provides, upon the requekthe department, departmentnay prescribe by rule.
anyinformation regarding a claimasttegistration with thenion (e) Each claimant shall furnish to the departmigstor her

or any referrals for employment it has made to the claimant. socialsecurity numberlf a claimant fails, without good cause, to
d. Prospective employers thfe claimant seldom place ordergprovidehis or her social security numb#re claimant is not elige
with the public employment fi¢e for jobs requiring occupational ble to receive benefits for the week in which the failure ocours
skills similar to those of the claimant. any subsequent week until the week in which he or she provides
e. The claimant is registered for work with a union and atile social security numberf the claimant has good cause, he or
fies the requirements of the union relating to job referral ppecéheis eligible toreceive benefits as of the week in which the
dures,and maintains membershipgood standing with the union. claimantfirst files a claim for benefits or first requests the depart

f. The union enters intan agreement with the departmenfnen'[tO reaf:tivate. an e?<i§ting benef.it claim.
regardingthe requirements of this subdivision. () A claimant is ineligible to receiveenefits for any week for

4. The claimant is summoned to serve as a prospective!§ifich benefits are paid or payable because the claimantdenow
impaneleduror. ingly provided the department with a false social security number

. . Cross-reference: See also chOWD 126 127, and128 Wis. adm. code.
5. The requirements are waived underl88.04 (16)or

> X - ) . (9) 1. Each claimant shalteate security credentials in order
108.062(10m) or the claimant is enrolled in and satisfactorily, anyage in transactions with the department, including the filing
participatingin a self-employment assistance program or anothet - \initial or continued claim for benefits. The securigydeie

programestablished under state or federal law and the progrgig may consist of a personal identification numhsername,

providesthat claimantavho participate in the program shall beand password, or any other means prescribed by the department.

waivedby the department from work registration requirements. . . . . "
y P 9 d 2. If a claimants security credentials are used in the filing of

6. The claimant is unable to complete registrataa to cice n initial or continued claim for benefits or any other transaction

gf;?n?;ﬂgiztgtarglthe department determines are beyond th%uaindividual usingthe security credentials is presumed to have
' . beenthe claimant or the claimastauthorized agentThis pree

(bb) The department shall, except as provided undefty - symptionmay be rebutted by a preponderance of evidencecshow

waive thework search requirement under ffaj 3.if any of the  jng thatthe claimant who created the security credentials or the

following applies: claimant'sauthorized agent was not the person whed the cie
1. Areason specified in pgb) 1, 2., 3., or4. dentialsin a given transaction. If a claimant uses an agent to
2. The claimant performs any work for his or lsestomary engagein any transaction with the department using the
employer. claimant'ssecurity credentials, the claimant is responsible for the

3. The requirements are waived underl®88.04 (16)or actionsof the agent. If a claimant wiwweated security credentials
108.062(10m) or the claimant is enrolled in and satisfactorilyr the claimans authorized agent divulges the credenttals
participatingin a self-employment assistance program or anoth@notherperson, or fails to take adequate measures to protect the
programestablished under state or federal law and the progr&fgdentialsrom being divulged to an unauthorized person, and
providesthat claimantsvho participate in the program shall be&he department pays benefits to an unauthorized person because
waivedby the department from work search requirements. ~ of the clalmans action or inaction, the de_partment may recover

4. The claimant has not complied with the requiremelfftom the claimant théenefits that were paid to the unauthorized

becausef an error made by personnel of the department. ~ P€rsonin the same manner as provided for overpaymemts
5. The claimant most recenemployer failed to post appe claimantsunder s108.220r under s108.245 If a claimant who

. . e .~ createdsecurity credentials or the claimantuthorized agent
Pé?utﬁg g g;ethpé) Sgg;zr?; é?]tcé?r?&?gnlénfhrgpé%mzm evzr;e?]tgt éﬁ?ulgesthe credentials tanother person, or fails to take adequate
awareof the work search requirement measuredo protect the credentials from being divulged to an

: ’ __unauthorizedperson, the department is rafiligated to pursue
_ 6. The claimant has been referred for reemployment servicgs,overyof, or to reimburse the claimant firenefits payable to
is participating in such services, or is not participatingichsere e claimant that were erroneously paid to another person.
vices, but has good cause for failure to participate. filoposes (h) A claimant shall, when the claimant first files a claim for

of this subdivision, a claimant has good cause if he or sielsle benefitsunder this chapter and during each subsequent week the
to participate due to any of the following: . ; p ing eacr q
A ified i . b claimantfiles for benefits under this chaptérform thedeparte
a. A reason specified in sulgl.or par (b) 4. mentwhetherhe or she is receiving social security disability insur

b. The claimant is employed. ancepayments, as defined in syf2) (f) 2m.
c. The claimant is attending a job interview () 1. There is a rebuttable presumption that a claimant who
d. Circumstances that the department determines are bey@slbject to the requirement under.j§ay 3.to conduct a reasaea

the claimants control. able search for suitable work has not conducted a reasonable

(bd) The department malyy rule, do any of the following if searchfor suitable work in a given week if all of the following
doingso is necessary to comply with a requirement ufedtaral  apply:

law or is specifically allowed under federal law: a. The claimant was last employed by a temporary helpeom
1. Modify the availability of any waiver under péy) or(bb). pany.
2. Establish additional waivers from the requirememder b. The temporary help company required the claimant tcecon
par.(a) 2.and3. tact the temporary help company about available assignments

(bm) A claimant is ineligible to receive benefits for any weeleekly, or less often as prescribed by the temporary helpegom
for which there is a determination that the claimant failed tooeof@ny andthe company gave the claimant written notice of that
ply with the registration fowork and work search requirementg€quirementt the time the claimant was initially employed by the
underpar (a) 2.or3. or failed to provide verification to the depaat COmpany.
mentthat the claimantomplied with those requirements, unless c. During that week, the claimamas required to contact the
thedepartment has waived those requirements und€bjpébb), temporaryhelp company about available assignments and the
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claimantdid not contact theemporary help company about agail 108.17and108.18from which base period wages are excluded
ableassignments. underthis subsectionFor purposes of this subsection, 2mismon

d. The temporarpelp company submits a written notice t¢luct® means one or more actions or conduct evincing such willful
the department within 10 business days after the end of that wé@ékvanton disregard of an emploi@interests as found in deliloe
reporting that the claimant did not contact the company aboffateviolations or disregard of standards of behavior which an
availableassignments. employerhas a right to expect of his lser employees, or in caee

2. A claimant may only rebut the presumption under stibd. lessnes®r negligence of such degree or recurrence as to manifest

if the claimant demonstrates one of the following to the depart!IPability, wrongful intent,or evil design of equal severity to
mentfor a given week: suchdisregard, or to show an intentional and substantial disregard

. . of an employeés interests, or of an employs@uties anabligace
a. That the claimant did contact the temporary lo@impany  ong o his orher employer In addition, 2misconduct® includes:
aboutavailable assignments during that week.

. . (a) A violation by an employee of an emplo\yereasonable
b. Tha} :He claimant watstnot miothehd bty the tempﬁr?ry helRitten policy concerning the use of alcohol beveragesise of
companyor the requirement to contact the temporary NeIpaory qntro|led” substance or @ntrolled substance analog, if the
panyor hadother good cause for his or her failure to contact t

. : ! ployee:
\tlséneﬁ)(c.)rarYnelp company about available assignments during tha 1. Had knowledg®f the alcohol beverage or controlled eib

. tancepolicy; and
3. If a claimant who was last employed by a temporary he?p 2. Admitted to the use of alcohol beverages or a controlled

companycontacts the temporary help company during a given
week about availablessignments, that contact constitutes Orﬁybstance)r controlled substance analog or refused to take a test

actionthat constitutes a reasonable search for suitable work, fl€Sted positive for the use of alcohol beverages or a controlied
purposesf par (a) 3. substanceor controlled substance analog in a test used by the

(3) WaITING PERIOD. The firstweek of a claimars’ benefit tehmp()jloyenn accordance with a testing methodology approved by
yearfor which the claimant has timely applied and is otherwisee epartment. . _
eligible for regular benefits undehis chapter is the claimast , (°) Theft of an employés property or services with intent to
waiting period for that benefit year deprive the employer of the property or services permanently
4 A clai ti t eligible theft of currency of any value, felonious conduct conneuiitial
(4) QUALIFYING CONDITIONS. (@) A claimant is not eligible 10 5n'empjoyees employmentuith his or her employenr intere

starta benefit yeaunless the claimant has combined base peri : :
wagesequal to at least 35 times the claimamieekly benefit rate E%%aggégekﬂgg;n;g?g%ﬁo% Errr;;‘))lgﬁ/tge that causes substantial

unders.108.05 (1) including combined bageeriod wages equal (¢) Conviction of an employee ofaime or other génse sute

to at least 4 times the claimastiveekly benefit rate under s.. - - ; ; e
108.05(1) in one or more quarters outside of tharter within the jectto civil forfeiture, while on or dfduty; if the conviction makes

claimantsbase period in which the claimant has the highase |t impossible for the employee to perform teties that the
periodwages. employeeperforms for his or her employer

(b) There shall be counted towatt wages required by par (d) One or more threats or acts of harassment, assault, or other
(a) any federal service, within the relevant period, which ysicalviolence instigated by an employee at the workplace of

assignedto Wisconsin under an agreement pursuarfs gSC IS OF her employer .
8501t0 8525 (e) Absenteeism by an employee on more that@asions

(c) An employee is ot digible © dart a rew beneft year within the 120-day period before the date of the employése

unlesssubsequetto the gart of the enployee'smost recert bence mination,unless otherwise specified by his or her employer in an
efit year in which benefis were paid to the employee the employmentmanual ofwhich the employee has acknowledged

employeehas performel srvices and earned wages for those receiptwith his or her signature, or excessive tardinessirby
servicesequd to  leas 8 imes the employees lates weekly employeein violation of a policy of the employer that has been
benefitrate inde s.108.05 (1tha was payabk o the employee communicatedo the employee, if the employee does not provide
in the employees Tog recer beneft yea in employmen or to his or her employer bothotice and one or more valid reasons
otherwork covered by the tnemploymeninsurane law of any ~ Or the absenteeism or tardiness. .
stateor the federdgovernment. () Unless directed by an employeetmployer falsifying

(5) DISCHARGE FOR MISCONDUCT. An employee whoswork ~Pusinessecords of the employer _ _
is terminated by an employing unit famisconduct by the _ (9) Unless directed by the employarwillful and deliberate
emp|0yeeconnected with the emp|0yea‘/\/ork is |ne||g|b|eto violation of a written and unlformly applled Standard’%ulatlon
receivebenefits until 7 weeks have elapsed since the end of @fethe federal government arstate or tribal government by an
weekin which the dischae occurs and the employee earns wagég1ployeeof an employer that is licensed or certified lyozerre
afterthe week in which the dischigr occursequal to at least 14 mentalagencywhich standard or regulation has been comueuni
timesthe employee weekly benefit rate under 508.05 (1)in ~ catedby the employer to the employee and which violation would
emp|0yment0r other work covered by the unemp|oym'§ﬂg§um qausahe employer to be sanctioned or to have its license orecerti
ancelaw of any state or the federal government. For purposediggtion suspended by the agency
requalification,the employees weekly benefit rate shall libe (5g9) DISCHARGE FOR SUBSTANTIAL FAULT. (a) An employee
rate that would have been paid had the disghanot occurred. whosework is terminated by an employing unit for substantial
Thewages paid to an employee by an employer which terminateslt by the employee connected with the employaerk is inete
employmentof the employee for miscondumbnnected with the igible to receive benefits until 7 weekave elapsed since the end
employee'semployment shall be excluded from the emplayeebf the week in which the termination occurs and the employee
baseperiod wagesinder s108.06 (1)or purposes of benefit eati earnswages after the week in which the termination occurs equal
tlement. This subsection does not preclude an employee who hast least 14 times the employgeveekly benefit rate under s.
employmentwith an employer other than teenployer which tee  108.05 (1)in employment or other work covered the unente
minatedthe employee for misconduct from establishing a benefitoymentinsurance law of any state or the fedgraternment.
yearusing the base period wages excluded under this subseckonpurpose®f requalification, the employeebenefit rate shall
if the employee qualifies to establish a benefit year undé806 be the rate that would have begaid had the dischge not
(2) (). The department shall clgar to the fund balancing occurred. For purposes of this paragraph, 2substantial fault®
accountany benefitotherwise chayeable to the account of anincludesthoseacts or omissions of an employee over which the
employerthat is subject to the contribution requirements under ssnployeeexercised reasonable control and which violate reason
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able requirements of the employseemployer but doesot employingunit. For purpose d sub. (2) (a), uch an enployee is
includeany of the following: notdeemel unavailabé for work solely for refusirg to work a ift
1. One or more minor infractions of rules unless an infractigitherthan the ae for which the employee wes tired.
is repeated after the employer warns the employee about thge) Paragraplia) does not apply if the department determines
infraction. that the employee accepted work that the employee could have
2. One or more inadvertent errors made by the employeefailed to accept undesub.(8) and terminated the work on the same
3. Any failure of the employee to perform work because groundsand within the first 30 calendar days after starting the
insufficient skill, ability, or equipment. work, or that the employee accepted work that the employee could
(b) The department shall clgr to the funds balancing haverefusedunder sub(9) and terminated the work within the

accountthe cost of any benefits paid to an employee that artt{gtst 30 ceﬂendar d?ys aftr?r siﬁmng the work. d F(f)r purlpostes_ Oftth's
wise chageable to the account of an employer that is subject to agraphan employee has the same grounds for voluntaritg ter

contribution requirements under s&08.17 and 108.18if the minating work if the employee COL.'ld have failed to accept the
employeeis dischaged by the employer and péa) applies. work under sub(8) (d)to (em)when it was dered, regardless of
. _thereason articulated by the employee for the termination.

(6) DiscIPLINARY SUSPENSION. An employee whose work is .
suspendedby an employing unit for good cause connected with () The department shall clyer to the funds balancing
the employees work is ineligible to receive benefitstil 3 weeks accountbenefits paid to an employee tiae otherwise chgece
haveelapsed since the end of the week in which the suspendigifto the accounsf an employer that is subject to the contoibu
occursor until the suspension is terminated, whichever occfg" requirements of s408.17and108.18if the employee voluwe
first. This subsection does not preclude an employee fromoest&bily terminates employment with that employer and (gar(c),
lishing a benefit year during a period in which the employee §§9) (€). (L), (q), (s), or (t) applies.
ineligible to receive benefits under this subsection ifdimployee (L) Paragraplia) does noapply if the department determines
qualifiesto establish a benefit year undef88.06 (2) (a) thatthe employee terminated work to accepiployment or other

(7) VOLUNTARY TERMINATION OFWORK. (a) If an employee teg Work covered by the unemployment insurance law of any state
minateswork with an employing unit, the employee is ineligibldhe federal government if the work:

to receive benefits until the employee earns wages aftevetbk 1. Offered average weeklyages at least equal to the average
in which the termination occurs equal to at least 6 times tieeklywages that the employee eamed in the terminated work;
employee'sweekly benefit rate under108.05 (1)n employment 2. Offered the same or a greater numtiidnours of work than

or other work covered by the unemployment insurance law of afjoseperformed in the work terminated;
stateor the federal governmenkEor purposes of requalification, 3 offered the ortuniv for sanificantly longerterm
the employees weekly benefit rate shall be that rate which woulg,%rki or cportuniy gnit Y g

havebeen paid had the termination not occurred. This paragrap 4. Offeredth Nty t ¢ ition f hich th
doesnot preclude an employee frastablishing a benefit year by , ™ eredthe opportunity to accept a position for which the
dutieswere primarily dischaed at docation significantly closer

usingthe base period wagpaid by the employer from which the : > . -
employeevoluntarily terminated, if the employee is qualified td° ﬂl](e employee domicile than the location of the terminated

establisha benefit year under $08.06 (2) (a) Work. . .
(am) Paragrapl{a) does nopply if the department deter (1) Paragrapifa) does not apply if the department determines
minesthat the suspension termination of the claimarst'work thatan employee, while serving as a member of the U.S. armed
was in lieu of a suspension or termination by the employer derces,was engaged concurrently in other work and terminated

anotheremployees work. Theclaimant shall not be deemedthatwork as a result of the employeéionorable dischge or dise

unavailablefor the claimant workwith the employer by reason chargeunder honorable conditions from active datya member
of such suspension or termination. of the U.S. armed forces for a reason that would qualify the

(b) Paragrapia) does not apply if the department determin mployeeto receive unemployment compensation urleiSC
that the employee terminated his or her work with good cau .
attributableto the employing unit. In this paragraph, 2good (S) 1. In this paragraph:
cause®includes, but is not limited to, a request, suggestion or a. 2Domestic abuse® means physical abuse, including aoeiola
directive by the employing unithat the employee violate federaltion of s.940.225 (1)(2) or (3), or a threat of physical abuse by
or Wisconsin lawor sexual harassment, as defined ih14..32 anadult family or adult household memlagainst another family
(13), by an employing unit or employing umitagent or a co- or household member; by an adult person against his spbase
worker, of which the employer knew or should have known butr former spouse; by an adult person against a person with whom
failed to take timely and appropriate corrective action. the person has a child in common; or by an adult person against
(c) Paragraplfa) does not apply if the department determine3n ur_]relat_ed adulperson with whom the person has had a personal
thatthe employee terminated his or her work but had no reaséglationship.
ablealternative because of the verifitldess or disability of the b. @Family memberdmeans a spouse, parent, child or person
employee. relatedby blood or adoption to another person.
(cg) Paragrapiia) does not apply if the department determines bn. 2Health care professional® has the meaning given in s.
thatthe employee terminated his or her work because of thevea/80.1901(1m).
fied iliness or disability of a member of his or her immediate ¢ aousehold member® means a person who is currently or
family and the verifiediness or disability reasonably nece_ssnateﬁ)rme”y residing in a place of abode with another person.
me care of the family member for a period of time that is longer d. aLaw enforcement agency® has the meargigen in s.
anthe employer is willing to grant leave. 165.83 ; .
, L .83 (1) (b)and includes a tribal law enforcement agency as
(cm) Paragrap (a) does rot apply if an employee is hired 0 §efinedin s.165.83 @) (e)
work a particula shift and if the departmen determins tha the aprotecti dero ¢ traini d
employederminatel his a her work as e resultof a requirement & " rotectiveorder-means a témporary restraining order or
by his @ her employing wnit to transfe his a her working hours © aninjunction issued by a court of C(_)mpetent jurisdiction.
a shift occurring & a ime tha would resut in a lac of child care 2. Paragraple) does not apply if the employee:
for his a her minor children provided tha the employee is dle © a. Terminates his or her wodue to domestic abuse, concerns
work and available for full- time work during the same dift tha the  aboutpersonal safety or harassment, concerns about the safety or
employeeworked in the enployee'smog recen work with that harassmenof his or her family members wheside with the
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employeeor concerns about the safety or harassment of otlemployeeagain qualifies for benefits in accordandgth the rules
householdnembers; and promulgatedunder this paragraph, except ttist employee may

b. Provides to the department a protective order relating to fh@intainhis or her eligibilityfor benefits in the same manner as
domesticabuse or concerns about personal safety or harassm&grovided in s108.133(3) (d) The department shall promulgate
issuedby a court of competent jurisdiction, a report by a lawles identifying a period of ineligibility that must elapse or a
enforcementagency documenting the domestibuse or com requalificationrequirement that_mu_st_be satisfied, or both, in _order
cerns,or evidence of the domestic abuse or concerns providedfgyan employesvho becomes ineligible for benefits as provided
ahealth care professional or an employee of a domestic violefitéhis paragraph to again qualify for benefits and specifying how
shelter. aclaimant may overcome the presumption in geisagraph. The

() Paragraplfa) does not apply if the department determin epartmenshall chage to the fund balancing account atenee

thatall of the following apply to an employee: .|tst(ztht%rwise (t:ht?etable to the acc?unt OJ arj‘g%mﬂomgtlig;lige
. ; jectto the contribution requirements underi®8.17an .
forciéoTrlh:ct?\%pé%{ee spouse is a member fe U.S. armed wheneveran employee of thamployer fails, without good cause,
Y ) i té’ accept suitable work as described in this paragraph.
2. The employes'spouse was required by the U.S. armednote: par (b) is shown as affected bg017 Wis. Acts 157and 366and as
forcesto relocate to a plact® which it is impractical for the mergedby the legislative eference bueau under s. 13.92 (2) (i).

employeeto commute. (c) If an employee fails, without good cause, to return to work
3. The employee terminated his or her work to accomgrany with a former employer that recalls the employee withime2ks
spouseo that place. aftertheemployee last worked for that employtle employee is

(7m) VOLUNTARY REDUCTION IN HOURSOF EMPLOYMENT. An  Ineligible to receive benefits until the employee earns wafies
employee whose employer grants the emplogea/oluntary theweek in which the failure occurs equal to at least 6 times the
requesto reduce indefinitely theumber of hours of employment émployee’sweekly benefit rate under108.05 (1)n employment
usuallyworked by the employeeoluntarily terminates his or her Or other work covered by the unemployment insurance law of any
employmentwithin the meaning a$ub.(7). The wages earned by Stateor the federal governmenkor purposes of requalification,
the employee from that employer for any week in which the rediui$'e employees weekly benefit rate shall be that rate which would
tion requested by the employee is ifeef may nobeused to meet havebeen paidad the failure not occurred. This paragraph does
the requalificationrequirement provided in suf) (a)applicable ot preclude an employee from establishing a benefit year during
to thattermination if the employer has notified the employee i Period in which the employee is ineligible to receive benefits
writing, prior to the time that the requéstgranted, of the &fct ~ underthis paragraph if the employee qualifies to establish aobene
of this subsection. The department shall gado the fund bate fit year under s108.06 (2) (a) The department shall clgertothe
ancingaccount benefits paid to such an employee that arecettigind’s balancing account any benefits otherwisegewle to the
wise chageable to the account of an employer that grants agcountof any employer that is subject to the contribution reqeire
employee'srequest under this subsection, for each week in whigkentsunder ss108.17and108.18whenever an employee of that
this subsection applies, if the employer is subject to the congriRmployerfails, without good cause, to return to work wilat
tion requirements of s408.17and108.18 fele‘FﬂtOyert- ThltS parigrf_it%h (1093 not aplplyao'fetwployekznvggo

(8) SuimaBLE WORK. (@) Except as provided in pép), if an  '&!'S {0 return o work with a former employer It the wor
employeefails, without good causép accept suitable work when Would not be considered suitable work under. gdy or (dm),
offered, the employee is ineligible to receive benefits until th@/Nicheveris applicable. If an employee receives actual notice of
employeeearns wages after the week in which the failure occufecall to work, par(@) applies in lieu of this paragraph.
equalto at least 6 times the employe@eekly benefit rate under ~ (d) With respect to the first 6 weeks after the employee became
$.108.05 (1)in employment or other work covered by the uoeminemployed 2suitable work,® for purposes of p&fa), means
ploymentinsurance law of any state or the fedeavernment. work to which all of the following apply:

For purposes of requalification, the employe@ieekly benefit 1. The work does not involve a lower grade of skill than that
rateshall be that rate which would have been {eid the failure which applied to the employee on one or more ofoniker most
notoccurred. This paragraph does not preclude an employee fi@zentjobs.

establishinga benefit year during a period in which the employee 5 The hourlywage for the work is 75 percent or more of what

is ineligible to receive benefits under this paragraph if thge employee earned on the highest paying of his or her most
employeequalifies to establish a benefit year undetG8.06 (2) recentjobs.

(a). Except as provided in pgb), the department shall clggrto

thefund's balancing account any benefits otherwisegeable to é?nn;)l O\)//\ﬁetgarnej, %?g/t \t/s ggfhztrggvfféﬁsifitg&geﬁgpf l(? )f/gre prtnagame
the account of an employer that is subject to the contrlbum%gsesof par (a), means any work that the employeé is capable of
requirementsinder ss108.17and108.18whenever an employee forming reéardless of whether the employee has nt

of that employer fails, without good cause, to accept suitable Wgrgperience')r training, that pays wages that atmve theedeloywaest

offeredby that_ employer . uartile of wages for similar work in the labor market area in
(b) There is a rebuttable presumption that an employee rglfihﬁ'ch the work is located, as determined by the department.

failed, without good cause, to accept suitable work woftered gam) An employee shall have good cause under this subsection

if the department determines, based on a report submitted b aI . . :

; o ; f th hat the fall | h
erploynguni i accordancath 108,133 (4)hat the mplge oA 1 depariment detemines hat e fauro elted o the
ing unit required, as a condition of arfesfof employment, t atogious beliefs, or an unreasonable commuting distance, or if the

the employee submio a test for the unlawful use of controlle employeehad another compelling reason that would have made
substanceand withdrew theonditional ofer after the employee €MP'OY! petiing
gcceptlnghe ofer unreasonable.

eitherdeclined to submito such a test or tested positive for on ) ) o o
or more controlled substances without evidence of a valicepre (f) This subsection does not applyaie individual claiming
scription for each controlled substance for which the employé&tendecbenefits if the individual fails to provide digfent evice
testedpositive. In the case of the employee declining to subngiencethat his or her prospects for obtaining work in his or hexecus
to such a test, the employee shall be ineligible for benefits until f§gnaryoccupation within a period of time not exceeding 4 weeks,
employeeagain qualifies for benefits in accordandith the rules beginningwith the first week of eligibility for extended benefits,
promulgatedunderthis paragraph. In the case of the employe¥€good.

testingpositive in such a test without evidence of a valid preserip (9) PROTECTION OF LABOR STANDARDS. Benefitsshall not be
tion, the employeeshall be ineligible for benefits until the deniedunder this chapter tany otherwise eligible individual for
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refusingto accept new work undany of the following conde (bh) In addition to ineligibility for benefits resulting from a@n
tions: cealmentas provided in pafbe), the department shall assess

(a) If the position dered is vacant due directly to a strilagkee Penaltyagainst the claimant in an amount equal to 40 percent of
out or other labor dispute. the benefit payments erroneously paid to the claimant as a result

(b) If the wages, hours, including arrangememd numberor of one or more acts of concealment described in (srand(b).

otherconditions of the work ééred are substantially less fager ~ (om) Thedepartment shall apply any ineligibility under .par

ableto the individual than those prevailing for similar work in thébe) against benefits and weeks of eligibility for which the ctzim
locality. antwould otherwise be eligible after the week of concealrardt

i ; sl ithin 6 years after the date of an initial determination issued
(c) If as a condition of being employed the individual woul}'t are .
be required to join a company union omésignfrom or refrain  Unders. 108.09finding that a concealment occurred. Bhgimoe
from joining any bona fide labor ganization. antshall not receive waiting period credit undet®8.04 (3)or

(10) LABOR DISPUTE. (a) An employee who has left or par the period of ineligibility applied under pgbe). If no benefit rate

. X ! ; . appliesto the week for which thelaim is made, the department
tially or totally lost his or her work with an employing unit becausg ;| se the claimarg'benefit ratéor the claimant next benefit

of a strike or other bona fide labor dispute, other than a lockolk e ginning after the week of concealment to determine the
is not eligibleto receive benefits based on wages paid for eropl

: - . -amountof the benefit reduction.
mentprior to commencement of the dispute for any week in whic . ) . . .
thedispute is in active progress in the establishment in whigh () Any employing unit that aids and abets a claimant incsom

employeeis or was employed, except as provided in (r mitting or attempts to aid arabet a claimant in committing an act

) . . . of concealment described in p@) or (b) may by a determination
(b) An employee who didot establish a benefit year prior tc’lssuedunder s108.1Q be required, as to each act of concealment

commencemenf a strike or other bona fide labor dispute, Oth% employing unit aids and abets or attempts tcaaid abet, to
thana lockout, may establish a benefit year after commencem b " H

" . o - . eit an amount equal ihe amount of the benefits the claimant
of the dispute if the employee qualifies to establish a benefit y¢ properlyreceivedqas a result of the concealmdntaddition,
unders. 108.06 (2) (a)but the wages paid to the employee fo, he employing unit shall be penalized as follows:

employmentprior to commencememnf the dispute shall be ) - ; .
excludedfrom the employee' base period wagemder sub(4) 1. Theemploying unit shall forfeit $500 for each single act

(a) and ss108.05 (1)and108.06 (1)for any week in which the dis of concealment that the employing unit aids and abets or attempts
pute is in active progress in the establishment in which tH@ &id and abet a claimant to commit occurring before the date of

employeeis or was employed. thefirst determination that the employing unit has so acted.

(c) For purposes of this subsection, if the active progress offa 2. The employing unishall forfeit $1,000 for each single act
strike or other bona fide labor disputeds on a Sundaig is not  © c_oncealment that_the employlng_unlt ald_s and abets or attempts
in 2active progress® in the calendar week beginning on thateSijf @id and abet a claimant to commit occurring after the date of the
day as to any employeeho did not normally work on Sundays!'St determination that the employing unit has so acted in which
in the establishment in which the labor dispute occurs. apenalty is applied under sutid but on or before thdate of the

(d) In this subsection, dlockout® means the barring of one first determination that the employing unit has so acted in which

moreemployees from their employment inestablishment by an apenalty is app“eq undgr this SUb_d'V's'On' )
employerasa part of a labor dispute, which is not directly sabse . 3- The employing unishall forfeit $1,500 for each single act
quentto a strike or other job action of a labor union or group & concealment that the employing unit aids and abets or attempts
employeesf the employeror whichcontinues or occurs after thet® aid and abet a claimant to commit occurring after the date of the
termination of a strike or other jatztion of a labor union or group first determination that the employing unit has so acted in which
of employees of the employer apenalty is applied under sul®l. _
(11) FRAUDULENTCLAIMS. (a) Ifa claimant, in filing his or her  (Cm) If anyperson makes a false statement or representation
application for benefits or claim for ameek,conceals any mage N order to obtain benefits in the name of another person, theebene
rial fact relating to his or her eligibility for benefits, the claimaniitS received by that person constitute a benefit overpayment.
is ineligible for benefits as provided in péve). Suchperson mayby a determination or decision issued under s.
(b) If a claimant, in filing a claim for any week, conceals any08-09% e required to repay the amountiu# benefits obtained

of his or her wages earned or paid or payable or hours worke W be assessed an administrative assessment in an additional

thatweek, the claimant is ineligible for benefits as provided in pgrmountequal. t_o the amount of b_enefits obtained. .
(be). (d) In addition to other remedies, the department, imagivil

(be) A claimant is ineligible for benefits for acts of congeal@Ction.recover any benefits obtained by means of any falsexstate
mentdescribed in parga) and(b) as follows: mentor representation or amdministrative assessment imposed
1. For each single adff concealment c;ccurring before thegnde;}?ar (em). Chapt¢t3r77g dotehs not apply tr? collection afy
. ; N enefitsor assessment under this paragraph.
dateof the first determination of concealment under (agwor (b), . . paragrap .
(e) This subsection may be applied even when other govi

the claimant is ineligible for benefits for which loe she would . . ; = . t
otherwisebe eligible in an amount equivalent to 2 times the daintonS-including penalty provisions, of this chapter are applied.

ant's weekly benefit rate under 508.05 (1)or the week in which  (f) All amounts forfeited under pc) and all collections from

the claim is made. administrativeassessments under am) shall be credited to the
2. For each singlact of concealment occurring after the datgdmlmstratlvegccount. i o . . .
of the first determination of concealment under (@ror (b), the (9) 1. Inthis subsectiofgonceal® means to intentionally roés

claimantis ineligible for benefits for which he or she wooltiere leadthe department by withholding or hidingormation or make
wise be eligiblein an amount equivalent to 4 times the clainganting a false statement or misrepresentation.
weekly benefit rate under 408.05 (1)for the week in which the 2. A claimant has a duty of care to provide an accurate and
claimis made. completeresponse to each inquiry made bydeeartment in cae

3. For each singlact of concealment occurring after the datBectionwith his or her receipt of benefits. The department shall
of a 2nd or subsequent determinatiorcoficealment under par considerthe following factors in determininghether a claimant
(a) or(b), the claimant is ineligible for benefits for which he or shiitendedto mislead the department as described in slibd.
would otherwise be eligible in an amount equivalent to 8 times the a. Whether the claimant failed to read or follow instructions
claimant'sweekly benefit rate under 508.05 (1)for the week in  or other communications dlhe department related to a claim for
which the claim is made. benefits.
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b. Whether the claimant relied on the statements or remeesthe last Saturday ahe month in which the individual is issued his
tationsof persons other than an employee of the department wdrcher final social security disability insurance payment.
is authorized to provide advice regarding ttmants claim for 4. Informationthat the department receives or acquires from
benefits. the federal social security administratioegarding the issuance

c. Whether the claimant has a limitation or disability and, #f socialsecurity disability insurance payments is consideredecon
so,whether the claimant provided evidence to the departmentchisive, absent clear and convincing evidence that the information

that limitation or disability waserroneous.

d. The claimant unemployment insurance clairfing (13) NOTIFICATION AS TO INELIGIBILITY. (a) The department
experience. shallapply any provision of this chapter which may disqualify a
e. Any instructions or previous determinations of conmeatlaimantfrom receiving benefits whether aot the claiman$

mentissued or provided to the claimant. employing unit questions the claimast'eligibility or files the
f. Any other factor that magrovide evidence of the clagm reportrequired under £08.09 (1)
ant'sintent. (b) If an employer fails to filehe required wage report under

3. Nothing in this subsection requires the departnvemen  S- 108.205for an employee who has claimed benefits from the
making a finding of concealment, tdetermine or prove that a employer'saccount, the department may compaste proceed to
claimanthad an intent or design to receive benefits to which tiy the benefits thus claimed, based on the claimatatements
claimantknows he or she was not entitled. andany other information then available.

(12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Any individual (c) If an employerafter notice of a benefit claim, fails to file
who receives, through the department, any other type of cmeam objection to the claim under508.09 (1) any benefits alloae
ploymentbenefit or allowance for a given weikineligible for able under any resulting benefit computatishall, unless the
benefitsfor that samaveek under this chapteaxcept as specift departmentapplies a provision of this chapter to disqualify the
cally required for conformity with the federal trade act of 197dlaimant,be promptly paid. Except as otherwise providethis
(P.L.93-618). paragraphany eligibility question in objection to the claim raised

(c) Any individualwho receives unemployment insurance foby the employer after benefit payments to the claimant areecom
agiven week under any federal law through any federal agerfdgnceddoes not déct benefits paid before the end of the week
shallbe ineligible for benefits paid or payable for that same we#kWhich a determination is issued as to the eligibitjtestion
underthis chapter unlessthe benefits are erroneously paid without fault on the part

(d) Any individual who receives unemployment insurance fdjf the émployer Except as otherwise providetithis paragraph,
agiven week under the law of any other state, with no userage T @n employer fails tprovide correct and complete information
fit credits earned under this chapteall be ineligible for benefits 'eéquestedy the department during a fact-finding investigation,
paid or payable for that same week under this chapter butlater provides the requested information, benefits paid before

(e) Any individual who receives a temporary total disabilit heend of the week in which redetermination is issued regarding

paymentor a permanent total disability payment for a wivtek he matteror, if no redetermination is issued, before the end of the
underch. 102 or underany federal law which provides for pay weekin which an appeal tribunal decisjon'gisued rggarding the
mentson account of a work-related injury or illness analogous &Eatkt)er,are not dected by thle rec‘igter.rwnatl]Emn ldecmﬁn, unlesfs h
thoseprovided under ch.02shallbe ineligible for benefits paid € Ieneflts are ‘?go(;“?ousy péll:c bW't ?tUI ault on the p?rt 0 é €
or payable for that same week under this chapter unless othen/iSt? OyZLaS provll edin szagz- elne s arfferrﬁnt?]oug y F:g
providedby federal law A temporary totatlisability payment, a meecrig?\allecr?mg t?\ﬁeén?nlo esfsﬁntﬁm%?eﬁsaan?ju r’oceeed?g aee
temporarypartial disability payment, or a permanent total disabil o over :gment unc?eréos 22 (8 (a) If bengfits e o
ity payment under those provisions received by an |nd|V|d_uz_=1I fb‘ie | g y hout faul h- tih | di
partof a week shall be treated as wages for purposes of eI|g|b|Ii\?0US ypaid without fault on the part of the emplayegardless

o

for benefits for partial unemployment unde.68.05 (3) whether the employee @ fault, the department shall cparthe
OE)I:-inefltsas provided in pafd), unless pafe) applies, and proceed

(H 1m. The intent of the legislature in enacting this paragra "
is to preventhe payment of duplicative government benefits fop. create a}n ovgedr%ayment unde[i@&li.zz ®) (?)f If ﬁene(j'tt?] a(r;e .
the replacement of lost earnings or income, regardless of am irfdfif ©N€CUS'y pald because an employer IS at tault and the aepar
ment recovers the benefits erroneously paid uadi8.22 the

vidual's ability to work. ) :
. o I recoverydoes not déct benefit chares made under thzarae
2m. In this paragraph, 2social security disability insuranc raph

to t of social ity disability i i )
ngg}ietgur?&ee?rfzaugigngﬁ%osus&cﬁéfecu“y 1Sabiity Insuran e(d) 1. If the department finds that any benefits ghdrto an

. . P . employer'saccounthave been erroneously paid to an employee
3. a. Except as provided in suld.b.tod., an individual is . :
ineligible for benefits under this chapter for each week in th"(—vzlthout fault by the employerthe department shall notify the

entiremonth in which aocial security disability insurance may employeeand the employer of the erroneous payment.
mentis issued to the individual. 2. If recovery of an overpayment is permittater s108.22

b. In the first month aocial security disability insurance joay (&) (¢) and benefits are currently payable to the employee them
mentis first issued to an individual, the individual is ineligible fof MPIOYer's account, the departmemay correct the error by
benefitsunder this chapter for each week beginniith the week adiustingthe benefits accordingly .
the social securitydisability insurance payment is issued to the 3. To correct any erroneous paymeot so adjusted that was
individual and all subsequent weeks in that month. chargedo the account of an employer that is subject tactivee

c. Following a cessation of social security disabilityurance tribution requirements of _sipS.l?anleS.lS the department
paymentsto an individual and upon the individual again beinghall do one of the following:
issueda social security disability insurance payment,itioévidos a. If recovery ofan overpayment is permitted undet8.22
ual is ineligible for benefits under this chapter for each wedR) (C), restore the proper amouotthe employes account and
beginningwith the week the socialecurity disability insurance chargethat amount to the fursl'balancing account, arghall
payment is issued to the individual and all subsequent weekghareaftereimburse the balancing account by creditmg benee

thatmonth. fits which would otherwis&e payable to, or cash recovered from,
d. Following cessation of social security disability insurancée employee.
paymentsan individual may be eligible for benefits undeis b. If recovery of an overpayment is not permitted under s.

chapterjf otherwise qualified, beginning with the week followingl108.22 (8) (c), restore the proper amount to the empleyer
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accountand chage that amount to the funel'balancing account 3. A determination issued under suBdis subject to s108.10
unlesss.108.07 (5) (capplies. and may be appeal@dthe same manner as a determination issued

4. To correct any erroneous payment not so adjusted from tHeders.108.10
accountof anemployer that is subject to reimbursement fimanc (14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the
ing, the department shall do one of the following: departmenfinds tha the dficial war-time manpowe policies o
a. If recovery ofan overpayment is permitted undet@8.22 the United Sates ae a may be materially hamperedin any dearly
(8) (c), credit to the account benefits which would otherwise itfinabledass d caseshby any gpplication o sub. (7) or (8), 0 &

payableto, or cash received from, the employee, unless gubd?o interfee with the dfective war-time wse d civilian manpower
c. applies. in Wisconsin the cepartmehmay by generarule, dter public hearce

b. If recovery of an overpayment is not permitted under &9, Modify or suspeni such goplication accordingly.
108.22 (8) (c), restore the proper amount to the emplisyer (15) DEPARTMENTPOWERSTO ASSISTCLAIMANTS. (&) Except
accountand chage that amount in accordance witii88.07 (5) asprovided in par(b), thedepartment may do any of the following

c. If the erroneous payment resulted from a false statemen{®rthe Purpose of assisting claimants to find or obtain work:
representatiorabout an individuad identity and the employer 1. Use the information or materials provided under ¢2p.
was not at fault for the erroneous payment, restore the prof@r4. to assess a claimasittforts, skills, and ability to find or
amountto the employes account and reimburse the balancingbtainwork and to develop a list of potential opportunities for a
accountby crediting to it benefits that would otherwise be payabfdaimantto obtain suitablevork. A claimant who otherwise satis

to, or cash recovered from, the individual who causecethee fies the requirement under sy@2) (a) 3.is not required to apply
neouspayment. for any specific positions on the list in order to satisfy that respiire

(e) If the department erroneously pays benefits from ofeent. ) ] o ] ]
employer'saccount and a 2nd employer is at fault, the department 2. Require a claimant to participate in a putefoployment
shall credit the benefits paid to the first empldgeaccount and office workshop or training program or in similar reemployment
chargethe benefits paid to the 2nd emplogesiccount. Filing of servicesthat do not chgethe claimant a participation fee and that
atardy or corrected report or objection does néecafthe2nd Offer instruction to improve the claimastability to obtain sute
employer'sliability for benefits paid before the end of the weeRblework.
in which the department makes a recomputation of the benefits(b) This subsection does not apply with respect to a claimant
allowableor before the end of the week in which the departmewho is exempt from any of theequirements in sulf2) (a) 2.or
issuesa determinatiorconcerning any eligibility question raised3. in a given week.
by the report or by thend employer If the 2nd employer failsto  (16) ApprovEDTRAINING. (a) Inthis subsection, 2approved
provide correct and complete information requested by thgaining® means:

;jhepartmendudrlngfa fact_—flndlph%énvestlgat;onh bllljt later ?rO\ﬂdes 1. A coure d vocationatraining o bast education which is
e requested information, thdepartment shall chge to the 5 yerequisie b aich training in which an individualis erolled if

accountof the 2nd employer the cost of benefitdd kefore the . . N
endof the week in which eedetermination is issued regarding the . & The course is expected to increeindividuals opportee

matteror, if no redetermination is issuedefbre theend of the Nitiesto obtain employment; _

weekin which an appeal tribunal decisiorissued regarding the ~ b. The course is given by a school established und.82
matter,unless the benefits erroneously are paiithout fault on Or another training institution approved by the department;

the part of the employer as provided in.g8r. If the department c. The individual is enrolled full time as determined by the
recovergthe benefits erroneously paid undet@3.22 therecowe traininginstitution;

ery does not déct benefit chajes made under this paragraph.  d. Thecourse does not grant substantial credit leading to a
(f) If benefits are erroneously paid because the employer fditschelor'sor higher degree; and
to file a report required by this chaptére employer fails to poe e. Theindividual is attending regularly and making satisfac

vide correct and complete information on the report, the employgfy progress in the course.

fails to object to the benefit claimnder s.108.09 (1) the 2. A program administered by the department for the training

employer fails to provide correct and complete informatio ; :
requestedy the department during a fact-finding investigationrg:rgirggé?ysefo\gg%(ers’ othéran the youth apprenticeship po

unlessan appeal tribunal, the commission, @oart of competent -

jurisdictionfinds that the employer had good cause for the failure. .3:. The plan of any state for training under the federal trade act,
to provide the information, or the employer aids and abets tHe YSC 2296or
claimantin an act of concealment as provided in gh), the 4. A planfor training approved under the federabikforce
employeris at fault. If benefits are erroneouglgid because an Innovationand Opportunity Ac29 USC 310103361, oranother
employeecommits an act of concealment as provided in@i. federallaw that enhances job skills.

or failsto provide correct and complete information to the depart (am) The department shall not apply any benefit reduaiion

ment,the employee is at fault. disqualificationunder sub(1) (a) (2) (a) or(8), or s.108.141 (39)
Cross-reference: See also ctDWD 123 Wis. adm. code. (a) or (c) to any otherwise eligible individual for any week as a
(g) 1. In this paragraph: resultof the individuals enrollment in approved training.

a. @Combined-wageclaim® means a claim for benefits under (b) The department shall not apply any benefit reduction or
this chapter that is filed pursuant to a reciprocal arrangemaetisqualificationunder sub(1) (b), (2) (a) or(7) (c) or (cg) or s.
enterednto under s108.14 (8n) 108.141 (3g) (djhat is not the result afpproved training while

b. 20ut-of-state employer® means a person that employs a#n individual is enrolled in approved training.
individual who files a combined-wage claim in which the wages (d) If anindividual is enrolled in approved training specified
and employment from that person are covered under the emempar (a) 3.or4.:
ploymentcompensation law of another state. 1. The department shall not deny benefits under@)las a

2. The department may issue a determination thatigof-  result of the individua$ leaving unsuitable work &nter or coce
stateemployer is at fault for the erroneous payment of benefiigue such training, as a result of the individaéaving work that
underacombined-wage claim in the same manner as the depatie individual engaged in oa temporary basis during a break in
mentissues determinations undet08.1Q if the unemployment the training or a delay in the commencement of the training, or
insuranceaccount ofthe out-of-state employer is potentially becausehe individual left on-the-job training not later than 30
chargeable. daysafter commencing that training because the individual did
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not meet thaequirements of the federal trade act uridetJSC thathe or she will perform such services for any educationed ser
2296(c) (1) (B); and vice agency in the 2nd such term.
2. The requalifying requirements under syB$and(8) do (d) A school year employee of an educational institution who
not apply while the individual is enrolled in approved trainingeerforms services other than in an instructional, research @eprin
specifiedin par (a) 3.or 4. cipal administrativecapacity is ineligible for benefits based on

(e) The department shall chyr to the funds balancing suchservices foany week of unemployment which occurs during
accountthe cosbf benefits paid to an individual that are otherwis@ period between 2 successive academic years or terms if the
chargeabléo the account of an employer that is subject to theecdithool year employee performeslich services for any eduea
tribution requirements of s408.17and108.18if the individual  tionalinstitution in the first such year or term ahere is reasae
receiveshenefits basedn the application of pajam), (b), or(d). ableassurance that he or she will perform such services for any

(f) As a condition tqualification of a course as approved tainducationainstitution in the 2nd such year or term.

ing for an individual under this subsection, the departmesyt (e) A school year employee of a governmenit, Indian tribe,
requirea certification fromthe training institution showing the or nonprofit oganization that provides services to or on behalf of
individual's attendance and progress in the course. any educational institution who performs services othan in an

(17) EDUCATIONAL EMPLOYEES. (a) A school year employee instructional, research, or principal administrative capacity is
of an educational institution who performs servicean instruce In€ligible for benefits basedn such services for any week of
tional, research or principal administrative capacity is ineligibllé?ﬁ‘énggg’é’gmeigv;gg‘s O(frct‘grsmdsuir;”t% :gg?g Sggyeeergpzlo?ggz .
for benefits based on such services for any week of unemplo . . X !
which ocecurs: y P yrr%rmedsuch services for any such government unit, Indian tribe,

: . . . or nonprofit oganizationin the first such year or term and there
ter mls iﬁﬂgnghﬂ;% %;dmb%?g;;nﬁe#gﬁﬁész afé;grevrgzsy%?;f, is reasonable assurance that he or she will perform such services
educationalnstitution in the first such yea or term and if there is for any such government unit, Indian tribe, or nonp@ganizace

reasonabl@ssurane tha he a she will perform auch =rvices for tion in the 2nd such year or term. . .
ary educationainstitution in the 2nd such yea or tern or (f) A school year employee of an educational service agency

2. Duringthe period betwen 2 egular but ot successie (i BT SErvces oher a1 o nettonel, research or
demic terms, wheran agreement between an employer and P pact p

. S in"an educational institution or to or on belaflfan educational
schoolyear employee provides for such a period, if the sofem! | stitution, is ineligible for benefits based on such services for any

employeeperformed such services for any educational instituti ; . ;
in the first such term and if there is reasonasisurance that he eekof qnemrc)iloyment which occurs_fdﬁrlng ﬁ p?nod betwelen 2
or she will perform suclservices for any educational institution ceessiv@lcademic years or terms If the school year employee
in the 2nd such term performedsuch service®r any educational service agency in the
) ) . . first such year or term and there is reasonable assurance that he or

(b) A school year employee of a government unit, Indian tribgneill perform such servicefor any educational service agency

of an educational mstitution who performs services i an airds "6 21d such year o term.
ucati institution wi ices i inEtru . s
tional, research, oprincipal administrative capacity is ineligible (9) A school year employee of an educational institution who
ormsservices as described rar (a) or (d) is ineligible for

for_benefits based on such services for any week of unemployn% efits based on such services for any week of unemployment

which occgrs. . . . which occurs during an established and customary vacation
1. During the period between 2 successive academic geargeriod or holiday recess if the school year employee performed

terms, if the school year employee performed such senfies gchservices for any educational institution in the pefiothedie

any suchgovernment unit, Indian tribe, or nonprofiganization ately before the vacation period or holiday recess, and thereois rea

in the first such year or term and if there is reasonable assur ble assurance that he or she will perform tmrvices

thathe or she will perform such services for any such governmejalscripedn par (a) or (d) for any educational institution in the

unit, Indian tribe, or nonprofit ganization in the 2nd such Ye@eriod immediately following the vacatioperiod or holiday
or term; or recess.

2. During the period between 2 regular but not successiee aca ) A school year employee of a government unit, Indian tribe,
demic terms, whenan agreement between an employer and @ nonprofit oganization which provides services to ortmhalf
schoolyear employee provides for such a period, if the sof@l ot oy educational institution who performs the services described
employeeperformed such services for any such government unif, a1 (b) or (e) is ineligible for benefits based on such services
Indlantrlbe, ornonprofit oganization in the first such term and if¢,, any week of unemployment which occurs during an estab
there is reasonable assurance that he or shpewiirm such see isheq'and customary vacation period or holiday recess if the
vices for any such government unit, Indian tribe, or nonprofiicpygolyear employee performed such services for any suaegov
organizationin the 2nd such term. . . ernmentunit, Indian tribe, or nonprofit ganization in the period

(c) A schoolyear employee of an educational service agen@yimediately before the vacation period or holiday recess, and
who performsservices in an instructional, research or principghereis reasonablassurance that the school year employee will
administrativecapacity and whoprovides such services in anperformthe services described in pén) or (e) for any such gowe
educationalnstitutionor to or on behalf of an educational inst#u ernment unit, Indian tribe, or nonprofitgamization in the period
tion, is ineligible for benefits based on such services for any wegkmediatelyfollowing the vacation period or holiday recess.

of unemployment which occurs: ) _ (i) A school year employee of an educational service agency
1. During the period between 2 successive academic geargyho performs the services described in (@ror(f), and who proe
terms, if the school year employee performed such senfiwes videssuch services an educational institution or to or on behalf
any educational service agency in the fssth year or term and of an educational institution, is ineligible for benefits based on
if there is reasonable assurance thatrhghe will perform such suchservices fomny week of unemployment which occurs during
servicesfor any educational service agency in #mal such year anestablished andustomary vacation period or holiday recess if
or term; or the school year employee performed such services for any@duca
2. During the period between 2 regular but not successige atianal service agencin the period immediately before the veza
demic terms, wheran agreement between an employer andtian period or holiday recess, and théseeasonable assurance
schoolyear employee provides for such a period, if the sgfemi thatthe school year employee will perfothe services described
employeeperformed such services for any educational servigepar (c) or (f) for any educational service agency in the period
agencyin the first such term and if theig reasonable assuranceammediately following the vacation period or holiday recess.
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108.04 UNEMPLOYMENT INSURANCE Updated 17-18Wis. Stats. 20

(i) A school year employee who did not estaldidkenefit year ég9 15632193532?)9 };;83 2 %%?;82,()%6?958?58 17978? & 1172% élg 33987 ?231%522337 té:
. . . . L . y , g a. A a.lf, a. a. lz
prior to becoming ineligible to receive benefits under p@=o ;55 1995 2 18,417 448 1997 a. 3539 1999 a. 915, 83 2001 a. 352003 a. 197

(i) may establish a benefit year on or after that date if the schewls a. 862007 a. 592009 a. 1, 287. 2011 a. 32123 198,236 2013 a. 1, 20, 36;
yearemployeequalifies to establish a benefit year under08.06 ggﬁg 1@{523%33{ %%12 3192?72521%12&3%363?%1251%03; 6219_7 $.51, 2015 a334;

(2) _(a)' bUt_ the wages paid_ the school year employee fom Cros".s—reference:. See 'als'o cherV\/D 132andi33 .V\ﬁs(. .'—.)1(:}21 code.

during which pars.(a) to (i) apply shall be excluded from the Empioyees at VEconsin terminals of trucking companies who were laidisfa
schoolyear employes'base period wagesder sub(4) (a)and resultof a strike at a Chicago terminal were eligible for unemployment compensation

$s.108.05 (1)and108.06 (1)or any week duringvhich pars(a) *%‘?EE.‘E“Q? V%TFS&°35?2“321.&“,32§f§$&?§2f3mb'is“”“m‘*”y Trucking Co. v

to (i) apply A school year employee who established a benefitnew worke in sub. (9) includes indefinitely laidfamployees who anecalled,
yearprior to becoming ineligible to receive benefits under paraswell as new job applicants. The department must determine whether aflaid-of

i i - i ployeehad good cause for refusing work on dedént shift with a higher pay
() to (i) may receive benefits based on employment with othEBR->, 0 200 S0 DILHR, 88 Wis. 20 1 205 N.w2d 129(1973).

employersduring the benefiyear O_nl_y if he or Sh_e has base PEriod whena union that had given a noticeafntract termination withdrew it before
wagesfrom such employment didient to qualify forbenefits astrike began, there was fabor dispute in progress when the employer later closed
undersub.(4) (a)andss.108.05 (1)and108.06 (1)for any week s plant. Kansas City Star Co. DILHR, 60 Ws. 2d 591211 N.W.2d 488(1973).
during which pars(a)to (i) appl Intentis a crucial question in determining misconduct under sub. (5), but is not
9 p pply determinative.Carelessness or negligence that manifegtsl culpabilitywrongful

(k) If benefits are reduced or denied to a school year emp|0¥%?1t, or evil design is misconduct. McGraw-Edison CDMHR, 64 Wis. 2d 703

L L . N.W.2d 677(1974).
who performed services other tharaminstructional, research or ““, self-employed claimant who was both the employee and the employer could not

principal administrative capacity under pa(d) to (f), and the gisassociate his fault or misfortune as an employer so as to become eligible for unem
departmentater determines that the school year employee wglgymentbenefits under sub. (7) (b). Fishwhite Equipment Sales & Servidec.

; ; i 64 Wis. 2d 737221 N.W2d 864(1974).
notoffered an opportunity to perform such services for an alnpllégllMasons,unemployed becaushkeir employer locked out masons' laborers, were

ble employer under pargd) to (f) in the 2nd academic year Orjneligible under sub. (10) for benefits because the masons would have been working
term,the department shall recompute the school gegloyees  2butfor a bona fide labor dispute. De LeeudDLHR, 71 Wis. 2d 446238 N.w2d
baseperiod wages under sut) (a)and $s108.05 (1)and108.06 70!2&3572336 comply with an employ&s grooming code that was not necessary for
(1) and shall make retroa;Cti\_/e paymehbenefits for each week safetywas not migc{mduct unde?st}/b. (g5). If angemplm/gmoming choices cregte
of such reduction or denial if the school year employee: anunreasonable safety hazard in violation of an emplsyeasonable safety rule,
. : . . therule may be justified notwithstanding the rigiifree expression. Consolidated
1. Establishes a benefit year for the period for which rete0agsnsiructionCo., Inc. v Casey71 Wis. 2d 81, 238 N.W2d 758(1976).
tive payment is to be made, in the manner prescribed by rule of th&riking employees dischged during a strike are not ineligible for benefits
departmentif the school year employee has not established sdg?muzﬁfp lssﬂé e(slo)hoH;;Qgegﬂgzne%t] gegrlr?&gmeernrﬁ Isst g&f;ﬁ;g:;&%%@har
- . yees wi . y u ]
a benef'F year, ) ) to replace the employees, determined by the conduct efntipioyer and employees.
2. Files a claimunder s108.08for each week of reduction or Car|6y|F0rd I&mCOIE l\zltE)rt(if;erlnﬁ- v Bosqueftte72 V\Asl. Zgar ?69241 N.WZcIi 596
iali i . aFault® under sub. (1) (f), in the context of an emplogdallure to pass a licensing
denialin the mann_er pr(_as_crlbed by r_U|e of the_ department‘ an%xaminationmeans blameworthy or negligent conduct, not incompetence. Méwau
3. Was otherwise eligible to receive benefits for those weekseCounty v DILHR, 80 Ws. 2d 445259 N.w2d 118 (1977).
; Picketingin violation of a collective bgaining agreement was misconduntier
(18) ILLEGAL ALIENS. (2) The wages paid to an employee whg "o 5% 077°Giis ‘Universal Foundry CoDWHR, 86 Wis. 2d 582 273
performedservices while the employee was alien shall, if based n.w.2d324(1979).

on such services, be exclud&@@m the employeg'base period  Indefinitelayoff severs an employment relationship. A. O. Smith CompIMHR,
wagesfor purposes of sul§4) (a)and ss108.05 (1)and108.06 88 Wis. 2d 262276 N.w2d 279(1979).

. . . he decisionof a company sole shareholders, who were also its sole employees,
(1) unless the employee is an alien who was lawfully admitted ftggile for voluntary bankruptcy disqualified them famemploymenbenefits. Hace

permanentesidence at thBme such services were performedmerv. DILHR, 92 Ws. 2d 909284 N.W2d 587(1979).
waslawfully present for the purpose of performing such servicesAn employee who refused on religious grounds to pay mandatory union dues did

or was permanently residirig the United States under color om;Yg'(;*';tgg"zysgemgge%@g’l'gggfm under sub. (7) (a). Nottels@HhHR, 94

law at the time such services were perfornieduding an alien  an employee who voluntarily terminated part-time employment, which prior to
who was lawfully present in the United States as a resuhenf terminationhad not eected eligibility became ineligible under sub. (@). Ellinge

At i ; sonv. DILHR, 95 Wis. 2d 710291 N.W2d 649(Ct. App. 1980).
applicationof the provisions of section 212 (d) @)the federal An employee who was transferred to a workplace 25 miles away and did not

immigrationand nationality acB{USC 1.82(d) (5)). All claine receivea pay increase to cover the increased commuting costs had good cause to quit.
ants shall be uniformly required to provide information as tGarmersMill of Athens, Inc. v DILHR, 97 Ws. 2d 576 294 N.w2d 39(Ct. App.
whetherthey are citizens and, tiiey are not, any determination1989)-

: . . d Falsificationof an employment applicatiomith respect to a criminal record aen
denying benefits under th&ibsectiorshall not be made exceptsiittesmisconducte under sub. (5), regardlessratteriality to the employeepace

upona preponderance of the evidence. ticular job. Miller Brewing Co. v DILHR, 103 Wis. 2d 496308 N.W2d 922(Ct.

pp. 1981).
. (am) Paragr_apha) does. not prec'.Ude. an e’_“p'oyee from mas Whetherleaving work without permission as the result of an alleged safetyaiola
lishing a benefit year during a period in which the employee 4ign was misconduct is determined based on whether a reaspeate would rez

ineligible to receive benefits under péa) if the employee quaig sonablybelieve that the given working conditions presented a hazard to health or

: ; " safety. Wehr Steel Co..\DILHR, 106 Ws. 2d 111, 315 N.W2d 357(1982).
fies to establish a benefit year unded68.06 (2) (a) Sub. (10) does not deny equal protection to nonstriking workers faig¢cdiuse

(b) Any amendmenof s. 3304 (a) (14) of the federal un@mof a strike. Jenks.DILHR, 107 Ws. 2d 714321 N.W2d 347(Ct. App. 1982).
ploymenttax act specifyingonditions other than as stated in. paB{Jndersub. (1) or (7), a pregnant employee who could not perform her specific job

(a) for denial of benefits based on services performed by alie t,f&‘f"{gg &}2‘*;5“%‘;;“;; ,\?'{R,'S,'jeef%(%‘i_”f\gtps_' 1';;“'{;_“"6‘”"” Paper Co., Inc. v

or changing theffective date for required implementation of.par A teacher who fagot to accept an employmentefunder s. 18.22 (2) and who
(a) or such other conditions, which is a condition of approval gfsconsequently terminated did not voluntarily terminate employment under sub.

- ; - : ). Nelson vLIRC, 123 Wis. 2d 221365 N.W2d 629(Ct. App. 1985).
this chapter for full tax credit against the tax |mpo_sed by th.e#e A claimant who was physically able to perform less than 15 percent of the jobs in
eralunemployment tax act, shake applicable to this subsection tejob market was ineligible under sub. (2) (a). BroakisiRC, 138 Wis. 2d 106
(19) PROFESSIONALATHLETES. An employee who performs 40> N-W2d 705(Ct. App. 1987).

. . . - s 3Reasonabl@ssurance® under sub. (17) &) written, implied, or verbal agiee
SerV|Ce$_UbStam|a”y all (_)f_WhICh ConS"SF of par“C'pat'ng In Sport%entpursuant to which the employee will perform similar services during the tellow
or athletic events, or training or preparing to so participate, shal academic term. Farrell LIRC, 147 Wis. 2d 476433 N.w2d 269(Ct. App.
beineligible for benefitdbased on any employment for any week988):

: ; ; Undersub. (10) (d), lockout® requires that the employer physically bar eroploy
of unemployment which occurs durlng the pen0d between@s%@s‘entrance into the workplace; there is no inquiry into the cause for the wan stop

cessivesport seasons or similar periods if the emplgeréormed page. Trinwith v. LIRC, 149 Wis. 2d 634439 N.W2d 581(Ct. App. 1989).

suchservices in the first such season or period and thenee@sea  Thefederalimmigration act did not retroactively confer permanent resident status
: ; i~ onan alien focompensation purposes under sub. (18). PickeriblRC, 156 Ws.
sonableassurance that the employee will perfauch services in 54 361 456 N.W2d 874(Ct. App. 1990).
the 2nd such season or period. A teacher was entitled to unemployment benefits during the summer break
History: 1971 c. 4042, 53, 211; 1973 c. 2471975 c. 24343, 1977 c. 127133 betweeracademic years when the teacher was permanently employed for all of the
286,418 1979 c. 52176, 1981 c. 2836, 315, 391; 1983 a. 827,99, 168 1983 a.  first academic year but wadefed employment as a long-term substitute for the first
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21 Updated 17-18 Wis. Stats. UNEMPLOYMENT INSURANCE 108.05

semesteof the second academic ye@LHR v. LIRC, 161 Wss. 2d 231467 N.W2d  sarily constitute substantial faulOperton vLIRC, 2017 WI 46375 Ws. 2d 1894
545(1991). N.W.2d 426 15-1055.

Sub.(17) (c) [now (17) (g)] was not applicalitea teacher who qualified for bese ~ Theplain language of sub. (5) (e) allows an emplagedopt its own absenteeism
fits although workingperiodically as substitute. ailish v LIRC, 163 Ws. 2d 901  policy that difers from the policy set forth in sub. (5) (eerfination of an employee
472N.W.2d 596(Ct. App. 1991). for a violation of the employ&s absenteeism policy will result in disqualification

Employmentoffers by a temporary employment ageratyrates substantially from receiving unemployment compensation benefits even if the emqyaicy
lower than the prevailing rates for similar woslas good cause® under sub. (7) (b); is more restrictive thathe absenteeism policy set forth in sub. (5) (e). DWDRC,
sub.(7) (f) doeshot preclude a finding of 3good cause® when tHerefi wage is more” 2018WI 77,382 Ws. 2d 61, 914 N.W2d 625 16-1365.

thantwo-thirds of the prior wage. Cornwell Personnel AssociatésRC, 175 Ws. Thedenial of unemployment compensation to a Jehawatthess who quit §ob

2d 537,499 N.W2d 705(Ct. App. 1993). dueto religious beliefs was a violation of the right to free exercise of religion. Thomas
Theintent of sub. (16) (b) is discussed. Murphy.\RC, 183 Ws. 2d 205515 V. Review Board of the Indiana Employment Security Divis#iQ) U.S. 7071981).

N.W.2d 487 (Ct. App. 1994). Voluntary termination not found where therengritorious excuse for refusal to

LIRC's interpretation of Suitable work® in sub. (8) (a) as being work that iseapay union dues based on religious ground. 64 MLR 203 (1980).
sonableconsidering the claimasttraining, experience, atehgth of unemployment  Unemploymentompensation - An examination of i#¢onsins 2active progress®
andfof became unefmptlrc])yed" "|1 sub. (8) (d)bmngb:/vhendthe P_effoq IS_t';]OtLOHQErglabordispute disqualification provision. 1982 WLR 907.
performingservices for the employer are reasonable and consistent with the schemg; ; : ;

B ch. 108, HUbertALIRC. 186 W, 2d 590522 N.W2d 512(Ct. App. 1994). Mfinning denials of unemployment compensation clairifiorne. WBB June

Sub.(8) (d) describes a situatiavhen 2good cause® under sub. (8) (a) must be
found. It does not mean there is no 2good causi8 ifonditions are not met. DILHR .
v. LIRC, 193 Wis. 2d 391535 N.W2d 6(Ct. App. 1995). 108.05 Amount of benefits. (1) WEEKLY BENEFITRATE FOR

Excessiveardiness, which disrupteth ofice work schedule, rose to the level of TOTAL UNEMPLOYMENT. (r) Except as provided in $08.062 (6)
misconducunder sub. (5). CharettelMRC, 196 Ws. 2d 956540 N.W2d 239(Ct. (), each eligible employee shall be paid benefits for each afeek

App. 1995),94-3238,
A “reasonable assurance® of employment under sub. (17) fegdires an 66r  total unemployment that commences on or after January 5, 2014,

of employment under similar terms and circumstances, including location. Jobs &#the weekly benefit rate specified in this paragraghless sub.

milesapart are nagimilar; the ofer of such a job does not terminate benefits. Bunk H :

v. LIRC, 107 Ws. 2d 606541 N.W2d 168(Ct. App. 1995)95-0174, eflm)lapphez, the we_ekuljy bene;:t rate shall_sqdual_ 4 pﬁrcent of the
Misconductunder sub. (5) is the intentional and substardiategard of an employees base periodages that were pai uring that quarter

employer'sinterests. The crucial question is the emplayéeent or attitudehat  Of the employea’ base period in which the employee was paid the
S ot e do e uct. BermhariRC, 207 Ws- 2d 292 highesttotal wages, rounded down to the nearest whole dollar
W, . App. -3549, . ; .
To beentitled to benefits under sub. (7) (am), there must be an identifiablegghréXCeptthat, if that amount is less tha_-n $54, no benefits are payable
enedsuspensioor tgrmir;afti%nbof %notherlemployeervork and not just a res%(:ense to the employee and, if that amount is more than $37@tipoyoe
to separation incentivesfefed by the employer as a cost-cutting measure. Berry .. : ;
LIRC, 213 Ws. 2d 397570 N.W2d 610(Ct. App, 1997)97-0260 ee's week!y bene_flt rate shall be $370_ and except that, if the
The definition of 2employer® under sub. (10) (d) does matiude an employer €mployee'sbenefitsare exhausted during any week under s.
joinedor associated with another for the purpose of collectivgaiding who istot - 108.06(1), the employee shall be paid the remaining amount of

&5}2!92%‘ 37a ssfz'k,\e,,Wf&ngééhfg?ztgirz_employaraune's VLIRC, 2000 W1 69236 benefitspayable to the employee undet88.06 (1) The depare

Sub.(6) makes no distinction between suspensions with pay or withauGigy ~ment shall publish on its Internet séeveekly benefit rate sched
of Kenosha vLIRC, 2000 WI App 131237 Ws. 2d 304614 N.W2d 50899-1456.  j|e of quarterly wages arttie corresponding weekly benefit rates
LIRC could reasonably decide that an employg#iysical assault of another ! . .
employedn reaction to discriminatoryarassing comments of a non-physical naturedS calculated in accordance with this paragraph.
wasmisconduct undesub. (5) even though the employer may have failed to properly (1m) FINAL PAYMENTS IN CERTAIN CASES. Wheneveras ofthe

respondo the employes'past complaints. LopezMRC, 2002 WI App 63252 . .
wis?zd 476642 Np_wyzd 5pel 01.0125_ P PP 63 beginningof any week, the diérence between the maximum

To demonstrate voluntary terminatioh employment for good cause under subamountof benefits potentially payable to an employeeg@sce
(7) (b), the employeenust show that the termination involved real and substanti ; :
fault on the part of the employeMoving in violation of residency requirements of’ﬂ_uwdunde.r this section and¥8.06 (1) and the amoum.: of bemee
acollective bagaining agreement was inconsistent with continuation enaploye  11ts otherwise payable to the employee for that week is $5 or less,
er-employeerelationship andonstituted voluntarily termination of employment. the benefits payable to the employee for that week shall be that
Thatboth the employee and her new spouse were subjeesidency requirements . t
that, if honored, would have prevented their living together was not 4good cause® fraximumamount.
E)ezrn:;gwglon. Klatt v. LIRC, 2003 WI App 197266 Ws. 2d 1038669 N.W2d 752 (3) BENEFITSFORPARTIAL UNEMPLOYMENT. (a) Except as pm
Theabpropriateness of establishing afadofty work rule is determined at the time vided in pars.(c), (d) a_nd (dm) and 5-108-06_2 if an eligible
of the creation of the rule and not at the time of the violation of the rule. In this casenployeeearns wages in a given week, the first $30 ofathges

the employer and thenion established a last chance agreement process to a i e i i
employeeswith drug and alcohol problems while providing a safe work envirpnmesr%ﬁh" be dlsregarded and the emplo pllcable Weekly benefit

for all employees. Itis not relevant that the precipitating fact of the empiogiez _Paymentshallbe reduced by 67 percent of the remaining amount,

chargewas violating his last chance agreement without causing a safety-related irskceptthat no such employee is eligible for benefits if the enggloy

dent. Patrick Cudahy Incorporated iRC, 2006 WI App 21,296 Ws. 2d 751723 f :
N.W. 2d 756 05-2074, ee'sbenefit payment would be less than $5 for any week. Foe pur

Althoughthe petitioner stated he was not quitting, he nonetheless refused to @sesof this paragraph, @wages® includes any salary reduction

adocument, knowing it would cause his termination. These circumstances aregbfountsearned that are not wages and that are deducted from the
epitomeof conduct inconsistent with continuation of the employment relationshi

andit must be held that the employee intended and did leave his employmemevo%ﬁlaryOf a claimant by an employer pursuant to a salary reduction
tarily under sub. (7)I @). Itd\_/vas rleasonfalqle for the commiksbgtermine‘tlﬂat a fad g agreementinder a cafeteria plan, within the meanin@®fJSC

ureto sign an employee disciplinary foisinever an automatic quit without goo i ; ;
causewhen signing would not constitute an admissionarfduct, and that this sitoea 125, and any amount thatdalman.t W(?u'd have earned in awil
tion always requires a good cause inquiry into whether the employee knew sigriglework under s108.04 (1) (ajvhich is treated as wages under

would not be an admissiorKierstead vLabor and Industry Review Commission, s.108.04 (1) (bm)but excludes any amount tlatlaimant earns

2012WI App 57,341 Ws. 2d 343817 N.W2d 878 11-0938. ; . .
Nothingin sub. (6) suggests that suspensions that are the result of condmct 3911{ services performed as a volunteer fire fightefunteer emee

nectedwith the employes' workare excluded from the requirements of sub. (6) whilgencymedical servicepractitioney or volunteer emgency mede
SAUSeTa Potdened I the Siatute. Ihe tomm has & commanly ndersiood meanicel responder In applying this paragraph, the department shall
whichis a legally stficient reason.® Under sub. (6) an empldgerasons for sus 893regar@screpanmes of less th&@ between wages reported by
pendingan employee must involve specific conduct by the employee which @émployeesand employers.
directly connected to the employseatork. Milwaukee County.\Labor and Industry h h . hori . K
ReviewCommission2014WI App 55 354 Ws. 2d 162847 N.W2d 87413-1613. (c) Except when otherwise authorized in an approved work-
| Urgde_rsulb._ k()?g)f, an empl?yee who has not CO_mmit\t/iz/c:1 miscolnducg’ maydnwertshareprogram under 4.08.062 a claimant is ineligible to receive
essbe ineligible for unemployment compensation. aremployes conduct : ; ; ;
doesnot rise to the level of misconduct, #aployee may be denied unemploymentany beneflts for a week in which one or mo.re of the foI!owmg
benefitsif the employee was terminatéat substantial fault. The burden is on the@ppliesto the claimant for 32 or more hours in that week:
employerto show that the termination was due to the emplsysebstantial fault. ; .
Opertonv. LIRC, 2017 WI 46 375 Ws. 2d 1 894 N.W2d 426 15-1055, 1. The claimant performs work; or

Sub.(5g) (a) 1. provides that one or more minor infractions do not constitwee sub 2. Theclaimant has wages ascribed unddi08.04 (1) (bm)
stantialfault unless an infraction repeated and the employer has previously warne r
theemployee about the infraction. Under sub. (5g) (a) 2., an empdgeelination
is not for substantial fault if the termination resulted from one or rima@vertent 3. The claimant receivd®liday payvacation payterminae

errors. Inadvertence is defined as 2an accidental oversight; the result of cagel : : . : :
ness.® An employets warning is not dispositivef whether errors were in.sndvt—:rtent,e[§6n pay or sick pay under circumstances SaUSfymg the reguire

andmultiple inadvertent errors, even if the employee has been warned, do not neB@entsof subs(4), (5), or(5m) for treatment as wages in that week.
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108.05 UNEMPLOYMENT INSURANCE Updated 17-18Wis. Stats. 22

(d) A claimant is ineligibleo receive benefits for any week in 1. #Pension payment® means a pension, retirement, annuity
which the claimant conceals holiday pagcation payterminae or other similar payment made to a claimant, based opree
tion pay or sickpay as provided in £08.04 (1) (a)or wages or viouswork of that claimant, whether apt payable on a periodic
hoursworked as provided in $08.04 (1) (b). basis,from a governmental or other retirement system maintained
(dm) Except when otherwise authorized in an approved worRr contributed to by an employer from whitat claimant has
shareprogram under €08.062 a claimant is ineligible to receive baseperiodwages, other than a payment received under ttve fed
any benefits for a week if the claimant receives or will receiveral Social Security\ct (42 USC 30%t seq.) that is based in whole
from one or more employers wages earned for work performeddfin part upon taxes paid by the claimant.
thatweek, amounts treated as wages und&d&.04 (1) (bmjor 2. 2Rollover® meanghe transfer of all or part of a pension
that week, sick payholiday pay vacation paytermination pay paymentfrom one retirement plan or account to another i&tire
bonuspay back payor payments treated as wages unded&.04 ment plan or accountwhether the transfer occurs directly
(12) (e), or any combination thereof, totalling more than $500.betweenplan or account trustees, or from the trustee of a plan or
(e) For purposes of this subsection, a bonus or profit-sharigcounﬁo an individual payee and from that payee to the trustee
payments considered to be earned in the week in which the borfiisanother plan or account, regardless of whether the plans or
or payment is paid by the employeA bonus or profit-sharing accountsare considered qualified trusts un@éruscC 401
paymentis considered to be paid on the date of the check depay (b) Pension payment informatiosny claimant who receives,
mentis made by check, on the date of direct deposit by tieentitledto receive or has applied for a pension payment, and any
employerat a financial institution if payment is deposited by themployerby whichthe claimant was employed in his or her base
employerto an employes'account at a financial institution, or onperiod,shall furnish the department wistuch information rela¢
the date that the bonus or paymenteseived by the employee if ing to the payment as the department may request. Upon request
any other method of payment is used. of the department, the governmental or other retirement system
(4) HoLibAY ORVACATION PAY. (a) 1. Ecept as provided in  responsiblgor making the payment shall report the information
subd2., the cepartmenshal trea as wages an employees toliday — concerningthe claimansg eligibility for and receipt of payments
payfor purposa d digibilit y for benefis for partid unemployment under that system to the department.
undersub. (3) for a gven week only if it has become cefinitely payce  (c) Requied benefit eduction. Except as provided in par
ableto the employee within 4 chys dter the dose o that week.  (cm), if a claimant actually or constructively receives a pension
2. The department shall treat as wages an empbjelitlay paymentthe department shall reduce benefits otherwise payable
pay for purposes of eligibilitfor benefits for partial unemplog to the claimant for a week of partial or total unemployment, but
mentunder sub(3) for the week that includes December 25 onlnot below zero, if pargd) and(e) or if pars.(d) and(f) apply
if it has become definitely payable to the employee within 9 days (cm) Paymentseceived under Social Security Atfta claimoe
afterthe close of that week. antreceives a pension paymemtder the federal Social Security
(b) An employees vacation pay shall, for purposes of eligibil Act (42 USC 30%t seq.), the departmestiall not reduce the ben
ity for benefits for partial unemployment under @), be treated efits otherwise payable to the claimant becathseclaimant coze
aswages for a given week only if it has by the close of that wetrbuted to a portion of the pension payment received by the
become definitely allocateshd payable to the employee for thatlaimant.

week and the employee has had due notice thereof, and only If(d) Allocation. 1. Ifa pension payment is not pa|d on aweek|y

suchpay until fully assigned is allocated: basis,the department shall allocate and attribute the payment to
1. At not less than the employseipproximate full weekly specificweeks inaccordance with subd. if the payment is acte
wagerate; or ally or constructively received on a periodic badfsa pension

2. Pursuant tany other reasonable basis of allocation, ireudaymentis actually or constructively received on other than a
ing any basis commonly used in computing theation rights of periodic basis, the department shall allocate the payment to the
employees. weekin which it is received.

(5) TERMINATION PAY. An employees dismissal or termination ~ 1m. For purposes dhis paragraph, a payment is actually or
pay shall, for purposes of eligibilitior benefits for partial uneoa constructivelyreceived on other than a periodic basig has
ploymentunder sub(3), be treated as wages for a given week onljecomedefinitely allocated and payable to the claimant by the
if it has by the closef that week become definitely allocated angloseof a given week, and the department has provided due notice
payable to the employder that week, and the employee has halp the claimant that the payment will b8ocated in accordance
due notice thereof, and only if such payntil fully assigned, is Wwith subd.1.

allocated: 2. The cepartmehshall dlocate a gnsio paymert tha is atuce
(@) At not less than the employseipproximate full weekly ally or constructivey receivel on a reriodic basisby alocating to
wagerate; or eachweek the fraction of the ppymen attributable © tha week.

(b) Pursuant to any other reasonable basis of allocation,(e) Total employer fundinglf no portion of a pension payment
including any basis commonly used in computing tiérnination actuallyor constructivelyreceived by a claimant under this eeib
pay of employees. sectionis funded by the claimastcontributions, the department

(5m) Sick Pa. For purposes ddligibility for benefits for paze  Shallreduce the weekly benefits payable for a week of partial or
tial unemployment undesub.(3), awages® includes sick pay only total unemployment by an amount equal to the weekly pension
whenpaid or payable directly by an employsrthe employes' ~ amountif:
usual rate of pay 1. The claimant has base period wages from the employer

(6) Back PAY. The department shatieat as wages for benefitfrom which the pension payment is received; and
purposesany payment made to an individualdryon behalf of his 2. The claimant has performed work for that employer since
or her employing unit to which that individual is entitled undethe start of the claimarg’'base period and that work or remupera
federallaw, the law of any state or a collective ¢rgining or other tion for that work afirmatively affected the claimarg'eligibility
agreemenandwhich is in lieu of pay for personal services for pagor or increased the amount of the pension payment.
weeks,or which isin the nature of back payhether made under  (f) Partial or total employee fundingf any portion of a peme
anaward or decisionr otherwise, and which is made no later thagion payment actually or constructively received by a claimant
theend of the 104-week period beginning with the earliest weelhderthis subsection is funded by the claimantbntributions,
to which such pay applies. the department shall compute the benefits payable for a afeek

(7) PensionpPAYMENTS. (@) Definitions. In this subsection: partial or total unemployment as follows:
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1. If the pension payment is received unitherrailroad retiree  employmenin a base period greater than 26 timescthgnants
mentact @5 USC 231et seq.), the department shall reduce theeekly benefit rate undes. 108.05 (1)or 40 percent of the base
weekly benefits payable for a week of partial or total unemmoyeriodwages not reduced, canceled or suspended which were paid
ment by 50 percent of the weekly pension amount. or payable to the claimant, whichever is lower

2. If the pension payment is received under another retirement(2) (a) A claimant may establishtzenefit year in the manner
system,the claimant has base period wages frometiployer prescribecby the department by rule, whenever the claimanbgual
from which the pension payment js received, the claimant.has AfEs to start a benefit year underl$8.04 (4) (apnd:
formedwork for that employer since the start of the claingant 1. The employee is eligible to receive benefits:
baseperiod, and that work or remuneration for that wofkrahce . o
tively affected the claimar eligibility for or increased the _ 2- The employee has experienced a reduction in hours of
amountof the pension payment, the department shall rethece employmenbf at least 25 percent in one week as compared to his
weekly benefits payable for a week of partial or total unemgop’ heraverage number of hours of employment for the preceding
mentby 50 percent of the weekly pension amount, or by theepes3 Weeks; or
centageof the employes contribution if acceptable evidence of 3. The employee reasonably expects to be eligible to receive
acontribution by themployer other than 50 percent is furnishetienefitsduring the next 13 weeks.
to the department. (b) No employee is eligibléo receive benefits before the

(9) Constructive eceipt. A claimart constructivey receives employeeestablishes a benefit year

apension paymert under this subsection only for weels cccurce  (hm) An employees benefit year begins on the Sunday of the

ring dter: o _ ) weekin which the employee files a valid request to establish a
1. An applicatiorfor a pension payment has been filed by Gfenefityear with the department, except that the department may
on behalf of the claimant; and permitan employee to begin a benefit ypéor to that time under

2. The claimant has beerf@ided due notice from his &ier  circumstancegrescribed by rule of the department.

retirementsystem of his or her entitlement to a pension payment (c) No benefits are payable to a claimant for any weekefte
andthe amount of the pension payment to which he or she @ eglbymentnot occurring during the claimastbenefit year except
tied. underss.108.141and108.142

(h) Rollovers. If a pension payment is received a claimant — (.m) |f an employee qualifies to receive benefits usingtse
on other than a periodic basis and a rollover of the pensio®pay. inqdescribed in s108.02 (4) (b)the wagesised to compute
ment,or anyportion thereof, occurs by the end of the 60th dagigh,q o hjoyees benefit entitlemerdre not available for use in any

lowing receipt of the payment by the claimant, the payment or 8 -
portion thereof décted by the rollover is not actually construce ﬁgzzfgul%%bizigﬁ 1c(c))én i)zgatlon for the same employee, except
ent ) ; ’

tively received by the claimant. If a portion of a pension paym ; .
receivedon other than a periodic basis iteafed bya rolloverthe ~__(d) A claimant may requethat the department set aside acben
remainingportion is subject to allocation under ). efit year by filing a written, verbal or electronic requeshe mace
(9) ROUNDING OF BENEFIT AMOUNTS. Notwithstanding sub. Nerthat the department prescribes by rule. The deparishaiit
(1), benefits payable for a week of unemploymenaassult of 9rantthe requestand cancel the benefit yiethe request is volue
applyingsub.(1m), (3) or (7) or 5.108.04 (1) or (12), 108.06 (1) tary, benefits have not been paid to the claimant ar_ld at the time the
108.13(4) or (5) or 108.135shall be rounded dowio the next departmentacts upon the request for theenefit year the
lowestdollar claimant's benefit eligibility is not suspended. If the claimant
(10) DEDUCTIONSFROM BENEFIT PAYMENTS. After calculating G0€SNnot meet these requirements, the department shasienot
the benefit payment due to be paid for a week under ¢upto ~ 2Sidethe benefit year unless the department defines by xateme
(7), the department shall make deductions from that paymenf/@fal circumstances in which a claimant maypsemitted to set

the extent that the payment is Bicint to make the following pag 5_15|dea request to establish a benefit year and the claimanuguali_
mentsin the following order: fies to make such a request under the circumstances described in

(a) First, to recover forfeitures assessed und£98.04 (1). therule.

Cross-reference: See also DWD 129.04 Wis. adm. code.
(b) Second, to recoveverpaymentsinder s108.22 (8) (b) (2m) Wisconsinsupplemental benefits are only available to

(c) Third, to pay child support obligations undet83.13 (4)  claimantsduring a Wsconsin supplemental benefit period.aff
(d) Fourth, to withhold federahcome taxes under$08.135  extendecbenefit period ends prior to the end of a clainsamitevioe

(e) Fifth, to withhold state income taxes undet@8.135 ously established benefit yeaany remaining \léconsin supe
(f) Sixth, to deduct amounts for any purpose authorizetér plementalbenefit entitlement, reduced by the amount of extended
$.108.13 (5) benefits paid to him or heshall again be available to the claimant

History: 1971 c. 531973 c. 2471975 c. 3431977 c. 291979 ¢. 521981 c. 28 Within the remainder ahe benefit year only if there is aisonce
36,1983 a. 8168 384 1985 a. 1740, 1987 a. 3%s.60t066, 136, 1987 a. 2551989  gj weriod i i i
2. 771991 &, 891993 a. 3741965 a_ 18 1967 a. 391909 a. 1856,185 1862001 S SuPplemental benefperiod in efect. In this subsection,
a.35 43, 105 2003a. 197 2005 a. 86142 2007 a. 2059, 97. 2009 a. 2872011  “extendedbenefits®, #extended benefit period®, #onsin supe
a.198 2013 a. 1, 36, 2013 a. 165.115 2013 a. 173.33,2015 a. 3342017 a. 12 plementalbenefits® and 8Wsconsin supplemental benefit period®

157, 2017 a. 36%.111 . . N
Whena claimanhad not applied for pension benefits, a document from the pensilt’)]r’?wethe meanings given in sk08.141and108.142

Lu(rjld describ};g hthe glaimalst‘annfuitly agt?rnatives amd;timatirég morgh(ly)pa);r’[]ents( (3) Thereshall be payable to an employee, for weeks ending

id not satisfy the 2due notice of eligibility® requirement under sub. (7 now (Withi i i

(9)]- The claimant was entitled receive both pension and unemployment benefit ithin theemployes benefit yeamnly those b_eneflts CompUted .
for a limited period. Calumet CountylMRC, 120 Ws. 2d297, 354 N.w2d 216(Ct.  for that benefit year based on the wages paid to the employee in

App. 1984). the immediately preceding base period.a§i's used in given
108.06 Benefit entilement. (1) Exceptasprovided in sub. benefitcomputation are not available for use in any subsequent

(6) and ss108.141and108.142 no claimant may receive total benefitcomputation except unglerﬂ)8.14.1 .
benefitsbasedon employment in a base period greater than 26 (3) An employee has a valid new claim week starting a new
timesthe claimant weekly benefit rate underk08.05 (1)or 40 Denefityear if all the following conditions are met:

percentof the claimang baseperiod wages, whichever is lower (&) The week is nawithin an unexpired benefit year or similar
Exceptas provided in sul{) and ss108.141and108.142 if a  periodof eligibility for unemployment insurande another state
claimant'sbase period wages areduced or canceled under sunlessthe employe&'eligibility for unemployment insurance in
108.04(5) or (18), or suspended underl08.04 (1) (f) (10) (a) theother state is exhausted, terminated, indefinitely postponed or
or (17), the claimant may not receive total benefits based affectedby application of a seasonal restriction.
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(b) The employee has claimed benefits for that week under s(g) Apply only to employees who have been engaged in
108.08(1). employmentwith the employer for a period of at least 3 months

(c) The employee has met the general qualifying requiremeftsthe efective date of the work-share program and who aresegu
providedin s.108.04 (2)applicable to the employee for that weeklarly employed by the employer in that employment.

(d) As of the start of that week, the employee has base periodh) Specify the normal average hopes week worked by each
wagesunder s108.04 (4which have not beetanceled under s. employeein the work unit and the percentage reduction in the
108.04(5) or excluded under 408.04 (10)(17) or (18). averagehoursof work per week worked by that employee, ezelu

(6) If a claimant hagstablished a benefit year prior to théVe of overtime hours, which shall be applied in a uniform cean
effectivedate of any increase in the maximum weekly benefit rai€rand which shall be at least 10 percent but not more than&9 per
providedunder s108.05 (1) the claimant has not exhausted hi§entof the normal hours per week of that employee.
or her total benefit entitlement under s(b).for that benefiyear (i) Describe the manner in which requirements for maximum
on that efective date, and the claimant was entitled to receive tfedleralfinancial participation in the plan will be implemented,
maximum weekly benefit rate under $08.05 (1)that was in includinga plan for giving notice, whefeasible, to participating
effectprior to that dective date, the limitation on the total bemeemployeeof changes in work schedules.

fits authorized to be paid to a claimant under glipdoes not () Provide an estimate of the number of ldydhat would
applyto that claimant in that benefit yeaUnless s108.1410r  occurwithout implementation of the plan.

108.142applies, the claimargt'remaining benefit entitlement in (k) Speci . i .

X : L pecify the déct on any fringe benefits provided by the

tsmi;llbt?gtezgtmyel?t:egog the period beginning on thaeetive date employerto the employees who are included in the work-share
P y: Programother than fringe benefits required by law

(a) Subtracting théotal benefits received by the claimant prio L I L o .
; ; . : ) . nclude a statementf@ming that the plan is in compliance
to that efective date from the claimastmaximum benefit entitte with all employer obligationsinder applicable federal and state

mentestablished prior to thatfettive date under sufil); laws

(b) Dividing the resut obtained unde par. (a) by the maximum . .
weekly beneft rate ha was in efect prior to tha efective date and (m) Indicate whether the plan includes employer-sponsored
trainingto enhance job skilland acknowledge that the employees

(c) Multiplying the result obtained under pr) by the weekly j, the work unit may participate in training funded under theefed

benefitrate which is payable to the claimant undetrG8.05 (1) eralWorkforce Innovation and Opportunict, 29 USC 31010

afterthat efective date. : : .
History: 1071 c. 531975 c. 3431981 c. 361983 a, &s.231027,53,55 (3 oo0v OF another federal lahat enhances job skills without

(4), (12), (13) and (14) aris6; 1983 a. 2%.1807m 1983 a. 3371085 a. 171987  affectingavailability for work, subject to department approval.
gb%fif%l;gggaé 71007 2. 891993 2. 3731995 2. 18,1997 2. 391999 a. 15 (3) APPROVALOFPLANS. The department shall approve a plan
: e ’ if the plan includes all of the elements specified in &)b.The

108.062 Work-share programs; benefit payments. approvalis efective for the dective period of the plan unless

(1) DerINITIONS. In this section: modified under sub(3m). o

(a) Regular benefits® means benefits payable to an individual (3Im) MhOD'F'CAT'%N OlF PLAhNSd Upon application of an di
underthis chapter or any othstate lawincluding benefits pay E€MPloyerthat created a plan, the department may approve aenodi
ableto federal civilian employees andfrmer military persoge ficationto the plan. An approved modification ifeetive begiwe
nel pursuant to 5 USC cB5, other than Wconsin supplemental NiNg on thedate that the modification is approved by the depart
benefits,extended benefits, and additional benefits as definedMentand is eective for the remaining fefctive period of thelan.
PL.91-373. (4) ErFecTivePerioD. A work-share program becomedefoe

(b) ®Work-share program® means a program approved by tfi€ on the later of the Sunday of the 2nd week beginning after
departmentinder which the hours of work of employees in a worgPProvalof a work-share plan under sui®) or any Sunday after
unit are reduced in lieu of the laysfof 2 or more employees in thatday specified in the plam work-share program ends on the
thework unit. ear!lerof the _Iast Sunday that precedes the end of the 6-month

¢) @Work unite means an operational unftemployees degig P€riodbeginning on the &ictive date of the program or aByroe
nat(ezi by an employer for pufposes of a workrfshyare prosg?anq?\ybefore that qay specified in théan unless the program teomi
which may include more than one work site. nateson an earlier date under syb), (14), or (15). _

(2) ELEMENTS OF PLAN. Any employer may create a work- (5) RevOCATION OFAPPROVAL. The departm_ent may revoke its
shareprogram. Prior tamplementing a work-share program, ana@pprovalof a work-share plan for goodause, including conduct
employershall submit a work-share plan for the approval of thiattends to defeat the purpose arféfve operation of thplan,
department. In its submittal, the employer shall certify tfiest ailure to comply with the requirements of this section or the
planis in compliance with all requirements under this sectioWCrk-shareplan, or an unreasonable charngghe productivity
Eachplan shall: standards of themployeesncluded under the work-share e

(a) Specify the work unit in which the plan will be impde gram. Any revocation is ééctive on the Sunday of the 2nd week

mented,the afected positions, anthe names of the employee§egi_nningafter revocation of approval of the plander this sute
filling those positions on the date of submittal. section.

(b) Provide for inclusion ot least 10 percent of the employeeg (6) BENEFIT AMOUNT. (a) Except as provided in pgb), an
in the afected work unit on the date of submittal. employeewho is included under a work-share program and who

(c) Provide for initial coverage under the plan of at least ﬂyalifie_sto receive regular benefits for any week during thecet
positionsthat are filled on the &fctive date of the work-share e period of the program shall receive a benefit payment for each

week that the employee is included under the program in an

program. ) ) ) . amountequal to the employeetegular benefit amount under

(d) Specify the period or periods when the plan will be ilgg 05(1) multiplied by theemployees proportionate reduction
effect, which may not exceed a total of 6 months in any 5-yeah hours worked for that week as a result of the work-sharespro
periodwithin the same work unit. gram. Such an employee shediceive benefits as calculated under

(e) Provide for apportionment of reduced working hours@qtthis paragraph and not as provided undei08.05 (3) For puce
tably among employees in the work-share program. posesof this paragraph, the department shall treat holiday pay

(f) Exclude participation by employees who are employed acationpay termination payand sickpay paid by the employer
a seasonal, temporargr intermittent basis. that sponsors the plan as hours worked. In applying thisopara
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graph,the department shall disregard discrepancies of less than 1%16) SuccessorsHIP.If all or any part of the business af
minutesbetween hours reported by employees and employeremployerthat creates a work-share prograntrensferred as poe

(b) No employee who is included in a work unit is eligible tyidedin s.108.16 (8) the successor employer may continue the
receiveany benefits for a week in which tpéan is in efect in  Work-shareprogram as provided in the work-share plan or may
which the employee is engaged work for the employer that terminate the program by filing notice of terminatiamdersub.
sponsorghe plan which, when combined with work performed b{d4). Termination by a successor employer does rfecafny
the employee for any other employer for the same week, excédployeesof the transferring employer who contintieeir
90 percent of the employesaverage hours of woper week for €mploymentwith the transferring employer
theemployer that creates the plan, as identified in the plan. ~ (17) TERMINATION OF EMPLOYMENT. An employee who is

(8) BENEFITYEAR. An employee may be paid a benefit unddfcludedin a work-share program may be terminated or mayevol
sub.(6) (a) only for weeks beginning in the employe&enefit untarily terminate his or her employment during tfeective
yearin an amounhot exceeding the employsdbtal benefit enge  Periodof the program and the employeligibility orineligibilce
tlementunder s108.06 (1) Benefits paidinder sub(6) (a)may ity for benefitsfor any weeks beginning after the date of termena
beginafter the first week of themployees benefit year or may tion is not afected solely as a result tife employes' inclusion
terminateearlier than théast week of the employesbenefit year N the program.

(9) OTHER BENEFITS. An employeewho receives benefits (18) FEDERAL FINANCIAL PARTICIPATION. The department shall
undersub.(6) (a)remains eligible for any benefits other thiage S€€K t0 qualify this state for full federal participatinithe cost of
lar benefits for which the employee may qualify and the amou@ministrationof this section and financing of benefitsstmploye
of those benefits is notfatted by the employesteceipt of bere eesparticipating in work-share programs under this section.
fits under sub(6) (a) (19) SECRETARYMAY WAIVE COMPLIANCE. The secretary may

(10) AVAILABILITY FOR WORK. An employee whaeceives Waive compliance with any requirement under this section if the

benefitsunder sub(6) (a)for any week need naie available for SECretary determines that waivertioé requirement is necessary
work in that week other than for the normal hours of work that tfig Permit continued certification of this chapter for grants to this
employeeworked for the employer that creates ark-share stateunder Ttle Il of the federal Social Securitfct, for masxe
programimmediately before thereek in which the work-share Imum credit allowances to employers under the federal daem
programbegan and any additional hours in which the employ@PymentTax Act, or for this state to qualify for full federal fir@n

is engaged in training to enhanjm skills sponsored by the Cial participationin the cost of administration of this section and
employerthat creates the plar department-approved training financing of benefits to employees participating in work-share

; : der this section.
fundedunder thdederal VWrkforce Innovation and Opportunity pro'gramsun i ! .
Act, 29 USC 310103361, or anoth.er federal law that.enhances History: 2013 a. 1;2013 a. 173.33, 2015 a. 86197, 2017 a. 157
job skills. Unlessan employee receives holiday pagcation pay 10g 065 Determination of employer . (1e) Exceptasproce
terminationpay or sick pay for missed work available under giqeqin subs(2) and(3), if there is more than one employing unit
work-share programthe department shall treat the missed worf, 4t has a relationship to an employee, the departmentdsatie
OWihe which of the employing units is the employer of the
actuallyworked by the employee for the purpose of calculatlrgnpmyeeby doing the following:

benefitsunder sub(6). . ; . .
10m) R ©) h (a) Considering an employing urdtright by contract and in
(10m) REGISTRATION FOR WORK AND WORK SEARCH. e Lactto:

departmentshall waive the requirements to register for wor
unders.108.04 (2) (a) 2andto conduct a search for work under, : - . . .
s.108.04 (2) (a) 3for an employealuring each week that theform the services in question and to hire or disgbathe

loyeei iving benefits und k-sh ¢ employee.
3?&%53‘?6;?;?'\/'”9 enenits Under a work-shaagreemen 2. Determine the details of the employepay including the

amountof, method of, and frequency of changes in that pay
3. Train the employee and exercise direction and control over

1. Determine a prospective employegualifications to pee

(11) OTHEREMPLOYMENT. An employee who is included in a
work-shareprogram during a benefit year may be paid walyes A
ing the same benefit yeby an employer other than the employeff€ performance of services by the employee and whemand
who creates the work-share progradn employees benefit elie ey are to be performed. .
gibility for such work is subjetb the limitation under sukg) (b) 4. Impose discipline upon the employee for rule or policy

(12) RETIREMENT PLAN AND HEALTH INSURANCE COVERAGE, INfractionsor unsatisfactory performance.
An employer that creates a work-share program shall maintain 5. Remove the employdesm one job or assign the employee
coverageunder any defined benefit defined contribution retige to a different job.
mentplan and any health insurance coverage that the employer6. Require oral or written reports from the employee.
providesto the employees who are included in a work-shaoee 7. Evaluate the quantity and quality of the services provided
gram,including any particulars of coverage and percentagee c@y the employee.
tributed by the employer for the costs of that coverdgengthe g assign a substitute employee to perform the services of an
effectiveperiodof the program under the same terms and @ndimp|oyesif the employeds unavailable for work or is terminated
tionsas if the employees were not included in the program.  fom work.

(14) TERMINATION BY EMPLOYER. An employer that createsa g Assign alternativevork to the employee if the employee
work-shareprogram may terminate timeogram before the end of is \emoved from a particular job.

the effective period as provided in the work-share plan by filing C . . "
notice of termination with the department. The program is then () Cons@ermg whlch_employlng unit .
terminated on the 2nd Sunday following the date that the notjce 1+ Benefits directly or indirectly frorthe services performed
of termination is filed unless the notice specifies that the prograih the employee. .

is terminated at the beginning of a later week in which case the 2. Maintains a pool of workers who are available to perform
programterminates at the beginning of that week. the services in question.

(15) INVOLUNTARY TERMINATION. If in any week there are 3. Is responsible for employee compliance vésplicable
fewerthan 20 employees who are included in a work-sharegpréggulatorylaws and for enforcement of such compliance.
gramof any employerthe program terminates on the 2nd Sunday (c) If, after the application of par&) and(b), a franchisaras
following the end of that week. definedin 16 CFR 436.1Kk), is determined to bine employer of
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afranchisee, as defined 1% CFR 436.1i), or of an employee of 2. Has been classified by the department as primemiyaged
afranchisee, applying sup4). The department shall appub. in agricultural production, agricultural services, forestry or @om
(4) only as provided in this paragraph. mercialfishing, hunting or trapping;

(2) (a) Atemporary help company is the employer of anondi  (b) The employer customarily operates primarily during 2ecal
vidual who the company engages in employment to perforoe sendarquarters within a year;

vicesfor a client or customer of the company (c) At least 75 percent of the wages paid by the employee dur
(b) A professional employer ganization is the employer of ing the year immediately preceding the date of the proposedelesig

the employees who it engages to perform services faliggt, nationwere paid for work performed during the 2 calendaragar

including a corporate diter if the oficer's positionis included in tersunder par(b); and

the employee leasing agreement with the client. (d) The employer is not delinquent, at the time of designation,
(c) A corporation which pays wages to an employee who iis making anycontribution report or payment required under this

concurrentlyemployed by that corporation and one or morehapter.

related corporations for work performed for the corporation (4) A seasonal employarseason, for purposes of this section,

which pays thewvages and the related corporation or corporatiotsthe 2 calendar quarters under g@.(b) which include 75 pee

is the employer of that employe€or purposes of this subsectioncentor more of the employks payroll for theyear preceding the

if 2 or more corporations are related corporatiorsgtime dure dateof the proposed designation.

ing a quarterthey are related corporations durihgt entire quae (5) The department shall, by June 30 of each yemamine

ter. andredetermine whethemy employer which it has designated a
(3) A provider of home health care and personal care servigggsonaémployer continues to qualify for designation as asea

for medical assistance recipients underdéhmay elect to be the sonalemployer under sulf3).

employerof one or more employeesoviding those services. As  (g) Any determination or redeterminatianade under this

acondition of eligibility for election to be the employer of one Ogectionis efective on January 1 of the succeeding year
more employees providing those servicgse provider shall  nistory: 1001 a. 891993 a. 373

notify in writing the recipient of any such services of its election, Cross-reference: See also ctDWD 147, Wis. adm. code.

for purposes of the unemployment insurance, leavbe the

employerof any worker providing such services to the recipient08.067 Professional employer organizations  and

andmust be treated #@ise employer by the federal internal revenuteasing agreements. (1) Eachprofessional employesrgace

servicefor purpose®f federal unemployment taxes on the veerknizationthat enters into an employee leasing agreement witbea cli

er's services. entduring any calendar quarter shall submit to the department,
(4) (a) A franchisoy as defined irl6 CFR 436.1K), is not later than the due date for payment of contributions under s.

consideredo be an employer of a franchisee, as defindéigFR 108.17(2) refating to that quartemn the form prescribed by the

436.1(j), or of an employee of a franchisee, unless any of toe f§€Partmenta report disclosing the identity of trelent and such
lowing applies: otherinformation as the department prescribes.

1. The franchisor has agreed in writing to assume that role, (2) If @ pgofessilona! employergnniza;]tion a?d c!ientlterma'l
2. The franchisor has been found by the department to hﬁ\gean employee leasing agreement, the professional employer

exerciseda type or degree of control over the franchisee or t Sir_]izaéionan;j ﬁ"em shall notify the department within 10
franchisee'ssmployees that is not customarily exercised frgrae rking days of the termination.

chisorfor the purpose of protecting the franchisarademarks  (3) Notwithstandings.108.02 (13) (i)if an employer that is
a client of a professionaémployer oganization enters into an

andbrand.

. . . . . employedeasing agreement with theganization that results in
. (b) This subsection shall be appliedly as provided in sub. y,"jiscontinuance of all employees of the employer who are
(1e) (). engagedin employment, the departmeshall maintain the

History: 1987 a. 2551993 a. 3731997 a. 392001 a. 352011 a.198 2013 a. . .
168 2010 sga 0 & 3731997 2. 392001 2. 352011 2198 20132 employeraccount of the client for a period of 5 full calendar years

after the beginning of the agreement. If the employee leasing
108.066 Seasonal employers and seasons. (1) Any agreemenis terminated prior to the end of the 5-year period, the
employermay apply to the department between January 1 a@lent shall so notify the department aresume all responsibig
May 31 of any year to be designated a seasonal empldfer tiesas the employer of its employees under this chastef the
mailed,an application shabie postmarked no later than May 3ate of termination. ~ Sectiorf08.02 (13) (i)applies if the
or received by the department no later than June 3. If June 3 famployeeleasing agreement is terminated before the end of the
on a SaturdaySunday or legal holiday undstateor federal law 5-year period and the conditions for termination of coverage set
amailed application shall be received by the department no laf@ith in s.108.02 (13) (iexist.
thanthe next following day which is not a Saturd@yunday or ~ History: 2001 a. 352007 a. 59
legal holiday under state or federal law

(2) By June 30 of each year the department shall examine e
application timely submitted undsub.(1) and issue a determioea

ggn;fn:(e)n"égethﬁ;ttge aemg,l»r?yg Ies z;szasgga(l)ﬁg?zlgiehe . shipand shall treat a single-member limited liability compaasy
par SI9 S an employer as a seas phirge a sole proprietorship under this chapter unless the company has

degartmgr&ﬁ?aﬂ determine the applicable season of the emploxﬁéd an election with the federal internal reveraggvice to be
undersub.(4).

. treatedas a corporation for federal tax purposes and files proof

(3) The department shalfiesignate an employer a seasongijth the departmerthat the internal revenue service has agreed
employerif: to treat the company as a corporation for such purposes.

(@) The employer: (2) Thedepartment shall treat a limited liability company that

1. Is in a tourism, recreational, twurist service industry files proof under sul{1) as a corporation under this chapter begin
including operation of a hotelnn, camp, tourism attraction, mes ning on the same date that the federal internal revenue service
taurant, ice cream or soft drink stand, drive-in theatacetrack, treatsthe companyas a corporation for federal tax purposes,
park, carnival, country club, golf course, swimming pool, chaiexceptthat for benefit purposes the treatment shall apply todbene
lift or ski resort; or fit years in existence aw beginning on or after the date that the

108.068 Treatment of limited liability companies and
bers. (1) Subjectto subs(2) to(6) and(8), the department
shalltreat a multimember limited liability company as a padmer
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federalinternal revenuservice treats the company as a corporahall chage benefits otherwise cligrable to the account of that
tion for federal tax purposes if the benefit year to which theaze@mployerto the funds balancing account for eaaleek in which
mentis to be applied has not ended on the date that the departrttetlaimant earns, receives or is treated as receivingrentloe
first has notice of a benefit eligibilitgsue that relates to treatmennerationequal to at least 6.4 percent of the wages paid by that
of that limited liability company employerto the claimant during the same quarter of the priaecal

(3) Subjectto subs(1), (2), and(6) to (8), a limited liability endaryear as the quarter which includes that week.
companythat is treated as a corporation for federal tax purposes(3m) If a claimant has base period wages with an employer
shallbe treated as a corporation under this chagtereach mem constitutingless than 5 percent of the claimartttal base period
berof the limited liability company shall be treated agporate wagesthe department shall not carthe benefits to the account
officer for contribution and benefit purposes. of that employer If benefitsare otherwise chgeable to the

(4) Subjectto subs(2) and(6) to (8), a multimember limited accountof any employer whose share of a claimatttal base
liability company that is not treated as a corporation for federal fasriodwages idess than 5 percent, the department shalbetitue
purposesshall be treated as a partnership under this chaptér benefitsto the remaining employers with whittte claimant has
the membersf the limited liability company shall be treated fobaseperiod wages. The department shall distribute suctyebar
contributionand benefit purposes as partners of that partnershipthe same proportiothat the claimarg' base period wages from

(5) Subjectto subs(2) and(6) to(8), a single-member limited Suchemployers bear to the claimantotal base period wages
liability company that is not treated as a corporation for federal M all suchemployers. This subsection does not apply to claims
purposesshall be treated as a sole proprietorship undeckzige for benefits based in whole or in part on employment as federal
ter, and the member shall be treated as a sole proprietoorioe  Civilian employees or former military personnel under 5 USC ch.
tribution and benefit purposes. 85, or work covered by the unemployment insurance laws of 2 or

(6) Thedepartment mayn the interests of justice or to prevenfhorejurisdictions under s108.14 (8n) _ _
fraud upon the unemployment insurance program, determine that(3r) Exceptas otherwise provided in su@@), if a claimant has
amember of a limited liability company is an employee of thé&een paid or is treatehaving been paid base period wages with
company. respecto work performed for an employer that is subjedht

(7) Subjectto subs(2) to (6), if a limited liability company is contributionrequirements of s4.08.17and108.18and whose
treatedas a corporation under this chapter the department siggounthas been chged for benefits paid to that claimant for an
treatthe company as a partnership urithés chapterif the conte immediately preceding benefit yeathe department shall not
panyhas multiple members or shall treat the company as a sel@rgethe benefits payable in the subsequent benefit year to the
proprietorshipunder this chapter if the company has a singfecountof that employer if the claimant hast had employment
memberif the companyfiles proof with the department that thewith that employer since thetart of the immediately preceding
internalrevenue service has agreed to treat the company asm @fefit year The department shall chge benefits otherwise
nershipor sole proprietorship for federal tax purposes. chargeabléo the account of that employertte funds balancing

(8) Thedepartment shall treat a limited liability company thaf¢count. .
files proof under sub(7) as a partnership or sofeoprietorship  (4) If benefits based on any employment aregredle to the
underthis chapter beginning on the same dat the federal fund's balancing account, the department shall notgehdhe
internal revenue service treats the company as a partnershipggountof the employer who engaged teenployee in that
soleproprietorship for federal tax purposes, except that for benéfinploymentfor those benefits.
purposeshe treatment shall apply to benefit years in existence on(5) Exceptas provided in sub. (7), wheneve benefits which
or beginning on or after the date that the federal internal reverweuld otherwise be chargeak# o the fund's balancirg account
servicetreats the company aspartnership or sole proprietorshipare paid basel on wages paid by an employe that is rot subject
for federal tax purposes if the benefit year to whichtteatment to the contribution requiremerg o ss. 108.17and 108.18 and
is to be applied has not ended on the date that the departmenttfiisbenefits ae © chargeabd unde sub. (3) or s. 108.04 (1) (f)
hasnotice of a benefit eligibility issue that relates to treatroént or (5) or 108.14 (8n) (e), or under s. 108.16 (6m) (e) for benefits

thatlimited liability company specifiedin s 108.16 (3) (b), the departmehnshall charge te
History: 2003 a. 1972005 a. 862007 a. 97 benefitsas follows:

108.07 Liability of employers. (1) Exceptas otherwise (a) If no employer from which the claimant has base period

adi wagesis subject to the contribution requirements ofl€8.17and

ﬁ{gxg’.‘]‘:‘w gﬁggf&éggéﬁ?g@&gﬂg1ao iigﬁ(ﬂ;hﬁ;seggg 108.18 the benefits shall be clgad to the administrative account
paid or is treated as having been paid base period wages ifiiPaid from the appropriation under22.445 (1) (gd) ,
respecto work performed for one employer oritythe account  (b) If one employer from which the claimant has base period
of that employer wagesis not subject to theontribution requirements of sH8.17

(2) Exceptas provided in subé3) to(5), if a claimant has been @1d108.18 and one or more employers from which the claimant
paid or is treated as having been paid base period wages \M?@base period wages ssibject to the contribution reqwremgnts
respectto work performed for more than one employgre © $s.108.17and108.18 the benefits shall be clged to the fund
departmenshall chage the account of each employer for all mend@lancingaccount. _ _
fits paid to the claimant for weeks ending within the emplayee’ () If 2 or moreemployers from which the claimant has base
benefityear in the same proportion that the base period wages geétiodwages areot subject to the contribution requirements of
or treatedas having been paid to the claimant with respect to wosk.108.17and108.18 and one or more employers from which the
performedfor that employebear to the total base period wageslaimanthas base period wages are subject to the contribution
paid or treated as having been paid to the claimant. requirementsof ss.108.17and 108.1§ that percentage dhe

(3) Exceptas provided in sulf?), if a claimant earns wages €mployee'shenefits which would otherwise be ogeable to the
during his or her benefit year for work performed for an employ&#nd’s balancing account under si{B) or s.108.04 (1) (fjor (5),
from which the claimant has base period wages, if a claimattunder s108.16 (6m) (efor benefits specified in 408.16 (3)
receivessick pay holiday payvacation pay or termination pay(b). shall be chajed to the administrative account and paid from
that is treated as wages undel88.05 if any amount that the the appropriation under 20.445 (1) (gd)
claimantwould have earned from that employer is treated as (5m) Whenevemenefits are paid to a claimant based in part
wagesunder s108.05 (3) (apr if any combination of wagesd on employment by a seasonal employer by which the claimant
suchpay or amount is received or treated as received dthveng wasemployed for a period déss than 90 days during the season
claimant's benefityear from such an employeghe department of the seasonal employers determinednder s108.066 (4)and
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108.07 UNEMPLOYMENT INSURANCE Updated 17-18Wis. Stats. 28

thatseason includes any portion of the clainsh#se period, and 2. The benefits paid or payable to a claimant have been
the claimant has been paid or is treated as having been paid ladfertedby wages earned by the claimant which havebeean
periodwages or other remuneration of $500 or nthreng his or  paid,and the department is provided with notice fromapprae
herbase period for services performed for at leasteonployer priate state or federal court agency that a wage claim for those
otherthan the seasonal employer which is subject to the emewageswill not be paid in whole or in part.

ploymentinsurance law of any state the federal government, the  (q) A copy of each determination shall be delivered eleateoni
departmenshall chage to the fund balancing account ten@e cq)ly to, ormailed to the last-known address of, each paxgept

fits which would otherwise be ctgeable to the account of theiat 5 partys copy of any determination may be given to such
seasonaemployer o _  partyinstead of being electronically delivered or mailed.

(6) The department may initially chge benefits otherwise (o) Hearing REQUEST. Any party to a determination may
chargeabldo the administrative account under this section 10 thgqesta hearing as to any matter in that determination if the
fund's balancing account, and periodicalgimburse the chges  oq,esis made in accordance with the procedure prescribed by
to the balancing account from the administrative account. 4 department and is received by an appeal tribunal oomost

(7) Wheneverbenefits are chgeable under sulfl) or (2) markedwithin 14 days after a comf the determination was deti
based on federal employment, the department shaljetthe eredelectronically mailed, or given to the partwhichever first

benefitsto the federal government. oceurs.
History: 1971 c. 531975 c. 3431979 c. 105.60 (11); 1983 a. 171987 a. 38 L
2551989 a. 771991 a. 891993 a. 3731995 a. 18, 1097 a. 392013 a. 36 (3) ApPeEALTRIBUNALS. (a) 1. B hear and decide disputed

claimsor to resolve liabilities under sug®) (b), the department
108.08 Notification. (1) To receive benefits for angiven shallestablish appeal tribunals. Except as authorized in thiegpara
weekof unemployment, a claimant shall give notice to the depa@iraph, each tribunal shall consist of an individual who is a merma
mentwith respect to such week of unemployment within sudgtentemployee of the department.
time and in such manner as the department may by rule prescribe.2, The department may appoint an individual who is not@per
(2) The department may require from any or each employeranentemployee of the department to serve as a temporary

notification of the partial or total unemployment of the emplyer reserveappeal tribunal. An individual who is appointedstave
employees, within such time, in suiclim, and in accordance with asa temporary reserve appeal tribunal shall be an attorney who is
suchrules as the department may prescribe. licensedto practice in this state.

History: 1985 a. 171993 a. 492 3. Upon request of a party to an appeal or uporiia

Cross-reference: See also ctDWD 129 Wis. adm. code. motion, tr?e depgrtment ma)? ap);)oint an iﬁgividual V\F/)hO is not a

108.09 Settlement of benefit claims. (1) FiLnG. Claims permanenemployeeof the department to hear an appeal in which
for benefits shall be filed pursuant to department rules. EaQdepartment or an employee or former employee of the depart
employerthat is notified of a benefit claim shall promptly informli€nt is an interested partio individual may hear any appeal in
the department in writing as to any eligibility question in objectiofyNich the individual is a directly interested party
to such claim together with the reasons for the objection. The(b) Consistentlywith applicable state and federal |athe
departmenmay also obtaiiformation from the employee can appealtribunal may dfrm, reverse or modify the initial deter
cerningthe employee eligibility, employment or wages. mination of the department or set aside the determination and
(2) COMPUTATION AND DETERMINATION. (a) The department "émandthe matter to the department for further proceedings, or
shall promptly issue a computation settifagth the employee' Mayremand to the department for consideration of any issue not
potentialbenefit rights based on repofied by an employer or Previouslyinvestigated by the department.
employersunder s108.205 or on theemployees statement and  (4) APPEALS. (a) Opportunity to be hedr Unless the request
any other information then available. The results ofabeputae for a hearing is withdrawn, each of the parties shall feedsd
tion, a recomputation, or pertinent portion of eitierall be delige reasonable opportunity to be heard, and the claim thus disputed
eredelectronically to, or mailed to the last-known address ofhallbe promptly decided by sueppeal tribunal as the deprt
eachparty The department may recompute an emplaygeteice mentdesignates or establishes for this purpose.

tial benefit rights at angime on the basis of subsequent ioor  (b) Scheduling of hearingAt the discretion of the department
mationor to correct a mistake, including an error of |l@xcept or the appeal tribunahe hearing may be held in more than one
thata partys failure to make specific written objection, receiveghcationand may be continued, adjourned or postponed from time
by the department within 14 days aftee electronic delivery or g time.
mailing, as toa computation or recomputation is a waiver by such : : :

A SO . c) Late appeal.lf a party files an appeal that is not timed
party of any objection thereto. Any objections to a computatio p()e)altribunglpshall re\fi)ewtythe appellgfsﬁ)vvritten reasonsr:‘]or!gda

that are not satisfactorily resolved by recomputation shall
L g the late appeal. If those reasons, when taken as true aed con

resolvedby a determination u_nder péo). L struedmost favorably to the appellant, do not constituteasgson

(b) The department shall issue determinations whenevee nggyondthe appellang control, the appeal tribunal may dismiss
essary to resolve any matters that may sspendierminateor  ihe appeal without a hearing and issaelecision accordingly
otherwise affect the employes eligibility for benefits or 10 gherwise the department may schedule a hearing concerning the
resolveany liability for penalties under $08.04 (1) (bh) questionof whether the appeal was filed late for a reason that was
_ (bm) In determining whether an individual meets the candheyondthe appellang control. The department may also peevi
tions specified ins.108.02 (12) (bm) 2. krc. or(c) 1, the depate  sjonally schedule a hearing concerniaiy matter in the deteroei
ment shall not consider documents granting operating _authorltyngtion being appealed. After hearing testimony on thedpfeeal
licensespr any state or federal laws or federal regulations ggapfuestion the appeal tribunal shall issue a decision that makes ulti
ing such authority or licenses. matefindings offact and conclusions of law concerning whether

(c) Unless a party has filed a timely request for hearing astite appellans appeal was filed late for a reason that was beyond
the determination, the department may set aside or amend eedetefappellants control and that, in accordance with those findings
minationwithin 2 years of the date of the determination on thendconclusions, either dismisses the appeal or determines that the
basisof subsequent information or to correct a mistake, includirgypealwas filed late folm reason that was beyond the appebant'
anerror of law Unless a party has filed a timely request for ¢eeagontrol. If the appeal isiot dismissed, the same or another appeal
ing as to the determination, the department may set asiteestd  tribunal established by the department for this purpose, afteecon
adetermination at any time if the department finds that: ductinga hearing, shall then issue a decision under (&)b)

1. Fraud or concealment occurred; or concerningany matter in the determination.
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(d) Appellants failure to appear 1. If the appellant failso  therespondent submits to the appeal tribunal a wrétgrtanation
appearat a hearing held under this section and due notice of foe failing to appear that is received before a decision unfavorable
hearingwas electronically delivered to the appellantnailed to to the respondent is electronically delivered or mailed under subd.
the appellant last-known address, the appeal tribunal shall issue, an appeal tribunal shall review the respondesiplanation.

a decision dismissing the request for hearing unless stibd.The appeal tribunal shall electronically deliver or mail to the
applies. appellanta copy of the respondesittxplanation. Thappellant

2. If the appellant submits to the appeal tribunal a writtehay, within 7 days after the appeal tribunal electronically delivers
explanation forfailing to appear at the hearing that is receive@r mails the respondestexplanation to the appellant, submit to
beforea decision is electronically delivered or mailed under subiéhe appeal tribunal a written responséfte responderst'explanae
1., an appeal tribunal shall review the appellmkplanation. tion. If the appeal tribunal finds that the respondeexplanation
The appeal tribunal shall electronically deliver or mail to théoesnot establish good cause for failing to appte appeal tee
respondena copy of the appellastexplanation. The respondentunal shall issue a decision containing this finding, and such
may,within 7 days after the appeal tribunal electronically delivei@ecisionmay be issued without a hearing. The same or another
or mails the appellarg’explanation to the respondent, submit tappealtribunal established by the department for this purpose
theappeal tribunal a writteresponse to the appella®xplaneae shallalso issue a decision based on the testimony and otlwer evi
tion. If the appeal tribunal finds that the appellargxplanation dencepresentedt the hearing at which the respondent failed to
doesnot establish good cause for failing to apptier appeal e appear. If the appeal tribunal finds that the respondeeiplanee
bunalshall issue a decision containing tfifsling and dismissing tion establishes good cause for failing to appte appeal tee
theappeal. Such decision may be issued without a hearing. #unal shall issue a decision containing this finding, and such
the appeal tribunal finds that the appellangxplanation estab decisionmay be issued without a hearing. The same or another
lishesgood cause for failing to appesine appeal tribunal shall appealtribunal established by the department for this purpose
issuea decision containing this finding, and suctecision may shall then issue a decision under s(&). (b) after conducting a
beissued without hearing. The same or another appeal triburfagaring concerningany matter in the determination. If such a
establishedy the department for thjsurpose shall then issue ahearingis held concerning any matter in the determinatibe,
decisionunder sub(3) (b) after conducting a hearirmpncerning appeatribunal shall only consider testimoayd other evidence
any matter in the determination. If such a hearing is held cooeeggimittedat that hearing in making a decision.
ing any matter in the determinatiadhe appeal tribunal shall only 3. If the respondent submits to the apgeaunal a written
consider testimony and other evidence admitted at that hearingxplanationfor failing to appear at the hearing that is received
makinga decision. within 21 daysafter a decision favorable to the respondent iselec

3. If the appellant submits to the appeal tribunal a writtgronically delivered or mailed under suldd, the appeal tribunal
explanation forfailing to appear at the hearing that is receiveghall notify the respondent of receipt of the explanation thad
within 21 days after a decision is electronically delivered @&ncethe decision was favorable to the respondent no further
mailedunder subdl., an appeal tribunal shall review the agpelactionconcerning the explanation will be taken at that timehelf
lant's explanation. The appeal tribunal shall electronically delivégspondensubmits to the appeal tribunal a written explanéiion
or mail to the respondent a copy of the appelastplanation. failing to appeathat is received within 21 days after a decision
Therespondent mayvithin 7 days after the appeal tribunal elecunfavorableto the respondent is electronically delivered or
tronically delivers or mails the appellagtexplanation to the mailedunder subdl., an appeal tribunal shall review the resgon
respondentsubmit to the appeal tribunal a written response to thlent's explanation. The appeal tribunal shalectronically
appellant'sexplanation.If the appeal tribunal finds that the ajpeldeliver or mail to the appellant a copy of the respondesxplanee
lant's explanation does not establish good cause for failing tion. The appellant mawithin 7 days after the appeal tribunal
appearthe appeal tribunal shaisue a decision containing thiselectronicallydeliversor mails the respondestxplanation to the
finding, and such a decision may be issued without a hearing.affpellantsubmit to theappeal tribunal a written response to the
the appeal tribunal finds that the appellangxplanation estae respondent'sexplanation. If the appeal tribunéhds that the
lishesgood cause for failing to appedne appeal tribunal shall respondent'xplanation does nestablish good cause for failing
issuea decision containinthis finding, and the decision may beto appearthe appeal tribunal shall issudecision containing this
issuedwithout a hearing. The appeal tribunal shall then set asiiieding, and such a decision may be issued without a hearing. If
the original decision and schedule a hearing concerning anyge nihie appeal tribunal finds that the respondeexplanatiorestaloe
ter in the determination. The same or another appeal tributiashesgood cause for failing to appedine appeal tribunal shall
establishedyy the department for thjsurpose shall then issue aissuea decision containing this finding, and sctecision may
decisionunder sub(3) (b) after conducting a hearirapncerning be issued without hearing. The appeal tribunal shall then set
anymatter in the determination. If such a hearing is held cooeeasidethe original decision and schedule a hearing concerning any
ing any matter in the determinatidhe appeal tribunal shall only matterin the determination. The same or another appeal tribunal
considerthe testimony and other evidence admittethat hearing establishedy the department for thjsurpose shall then issue a
in making a decision. decisionunder sub(3) (b) after conducting a hearirgpncerning

(e) Responderg'failure to appear 1. If the respondent fails any matter in the determination. If such a hearing is held cooeern
to appear at a hearing held under this section but the appellaffi@sany matter in the determinatiahe appeal tribunal shall only
presentand due notice of the hearing was electronically deliveré@nsiderthe testimony and other evidence admittethat hearing
to the respondent or mailed to the respondetst-known in making a decision.
addressthe appeal tribunal shall hold the hearing. The appeal tri (f) Postdecision changed. Within 21 days after its decision
bunal shall consider records and information already subntittedvaselectronically delivered or mailed to the parties, the appeal tri
the department by the appellant and the respondent regardinglthealmay on its own motion, amend or set aside its deciarah
determinationor the appeal, take the testimony of the appellantaythereafter make new findingsd issue a decision on the basis
andany witnesses, and issue a decision under(8ifb) unless of evidence previously submitted in such case, or the same or
subd.2. applies. anotherappealtribunal may make new findings and issue aaeci

2. If the respondent submits to the appeiunal a written Sion after taking additional testimony
explanationfor failing to appear at the hearing that is received 2. Unless a party or the department has filed a timely petition
before a decision favorable to the respondent is electronicaligr review of the appeal tribunal decision by the commission, the
delivered or mailed under subdL., the appeal tribunal shall appealtribunal may set aside or amend an appeal tribunatedeci
acknowledgereceipt of the explanation in its decision but shallion, or portion thereof, at any time if the appeal tribunal finds
takeno further action concernirtge explanation at that time. If that:
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a. A technical or clerical mistake has occurred; or (4s) EmpLOYEESTATUS. In determining whether an individual
b. The benefits paid or payable to a claimant have beBlgetsthe conditions specified in $08.02 (12) (bm) 2. korc. or
affectedby wages earned by the claimant which havebeen (C) 1. the appeal tribunal shall not take administrative notice of or
paid, and the appeal tribunal is provided with notice from thadmitinto evidencedocuments granting operating authority or
appropriatestate or federal court or agency that a wage claim figensesor any state or federal laws or federal regulations grant
thosewages will not be paid in whole or in part. ing such authority or licenses.
3. Unless a party or the department has filed a timely petition (5) PROCEDURE. (a) Except as provided in%01.03 the mawe
for review of the appeal tribunal decision by the commission, tA€r in which claims shall be presented, the reports thereon
appealtribunal maywithin 2 years after the date of the decisiorfequiredfrom the employee and from employers, and the conduct
reopenits decision if it has reason to believe that a pafigrel  Of hearings and appeals shall be governed by general department
falseevidence or a witness gave false testimony on an issueem##es, Whether or nothey conform to common law or statutory
rial to its decision. Thereafteand aftereceiving additional e rulesof evidence and other technical rules of procedure, foraeter
denceor taking additional testimonghe same or another appeaMining the rights of the parties.
tribunal may setaside its original decision, make new findings, (b) All testimony at any hearing under this section shall be
andissue a decision. recordedby electronic means, but need not be transcrilvdess
Cross-reference: See also ctDWD 14Q Wis. adm. code. either of the parties requests a transcript bedgperation of that
(4m) ReporTsBY EXPERTS. Thecontents of verified or cedd party's right to further appeal under this section and pays a fee to
fied reports by qualified experts presented by a party or the dep#lre commission in advance, the amount of which shall be estab
mentconstitute prima facie evidence as to the matter containedisfiedby rule of the commission. When the commission provides
the reports in any proceeding undéis section, insofar as thea transcript to one of the parties upon requestctiramission
reportsare otherwise competent and relevant, subject to such rdballalso provide a copy of the transcript to all other paftiss
andlimitations as the department prescribes. of chage. The transcript fee collected shall be paid to the adminis
(4n) EMPLOYMENT DATA SYSTEM REPORTS. If the department trative account.
maintainsa database system consisting of occupational inflema (c) The department shall furnish a copy of the electronic
tion and employmentonditions data, and an employee of theecordingto the parties upopayment of any fee required by the
departmentincluding an individual who serves as an appealdgibdepartmenby rule.

nal, creates a report from the system, the report constititea.  (d) In its review of the decision of an appeal tribunal, theaom
facie evidence as to the mattemsntained in the report in any peo mission shall use the electronic recording of the heariagwoitce
ceedingunder this section if: tensynopsis of the testimony or shall use a transcript dii¢aee

(a) The department has provided to the parties an explanatio@ prepared under the directiohthe department or commission
of the system and the reports created fromstystem prior to andshall also use any other evidence taken at the hearing.
admissionof the report. (6) CommissioNREVIEW. (a) The department or any party may

(b) The parties havieeen given the opportunity to review andetitionthe commission for review of an appeal tribunal decision,
objectto the report, including the accuraof any information pursuantio rules promulgated by the commission, if the petition
usedin creating the report, prior to its admission into evidencds received by the commission or postmarked within 21 days after

(c) The report sets forthll of the information used in creatingthe appealtribunal decision was electronically delivered to the
the report. party or mailed to the party' last-known address.The conee
(40) DEPARTMENTALRECORDSRELATING TOBENEFITCLAIMS. In mls_s_lonshzri]ll dlsmlssdany petl'ﬂon g not tlmel¥ f'lﬁd l_JnIefss_I tt:je

; ; . . : etitionershows good cause that the reason for having failed to

any hearing before aappeal ribunal under this section, a dem%ﬁ\e the petition timely was beyond the control of the petitioner
|

mentalrecord relating to a claim for benefits, other than a rep o s P -
specifiedin sub.(4m), constitutes prima facie evidence, and sh the petition is not dismissed, the commission may take action

be admissible to prove, that an employer provided or failed tep nderpar (9')' - o

vide to the department complete and correct informatiorfdnta (b) Within 28 days after a decision of the commission iscelec
finding investigationof the claim, notwithstanding that the recordronically delivered or mailed to the parties, the commission may
or a statement contained in the record may be uncorroboraf¥dts own motion, set aside the decision for further consideration
hearsayand may constitute the sole basis upon which issue of & take action under pd).

employer'sfailure is decided, if the parties appeariighe heae  (C) On its own motion, for reasons it deemdisigt, the coroe

ing have been given an opportunity to review the record at issionmay set aside arfinal determination of the department
beforethe hearing and to rebut the information contained in tig& appeal tribunal or commission decision within 2 years after the
record. A record of the departmetttat is admissible under this datethereof upon grounds of mistake or newly discoveredeevi
subsectionshall be regardeds self authenticating and shalldence,and takeaction under pafd). The commission may set
requireno foundational or other testimony for agmissibility ~asideanyfinal determination of the department or any decision of
unlessthe circumstancesfiamatively indicate a lack of trustwoe an appeal tribunal or of the commissian any time, and take
thinessin the record. If such a record is admitted and made t@etionunder par(d), if the benefits paid or payable to a claimant
basisof a decision, the record may constitute substantial evidedt@vebeen dected by wagesarned by the claimant that have not
undersub.(7) (f). For purposes of this subsection, 2departmentpenpaid, and the commission is provided with notice from the
record®means a memorandum, report, record, document, or dagpropriatestate or federal court or agency that a wage claim for
compilationthat has been made or maintained by employeestBpsewages will not be paid in whole or in part.

the department in the regular course of the departsiet-find ce (d) In any case before the commission dotion under this

ing investigation of a benefit claim, is contained in the depagubsectionthe commission magffirm, reverse, modifyor set
ment'spaper or electronic files of the benefit claim, and relates &sidethe decision on the basis of the evidence previouslgesub
the departmens investigative inquirieto an employer or state mitted; order the taking of additionalvidence as to such matters
mentsor othermatters submitted by the employer or its agent @sit may direct; or remand the matter to the departmeriuftrer
connectionwith the fact-finding investigation of a benefit claim. proceedings.

A departmental record may not be admitted into evidence undegross-reference: See als@IRC, Wis. adm. code.

this subsection or otherwise used under this subsection for any(7) JubicIAL REVIEW. (a) Any party that is not the department
purposeother than to prove whether an employer provided aray commence an action for the judicial reviewaadecision of
failed to provide to the department complateal correct informa the commission under this chapter after exhausting the remedies
tion in a fact-finding investigation of a claim. providedunder this section. The department may commance
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actionfor the judicial review of a commission decision under thisrgumentbefore the court, subject to theovisions of law for a

section,but the department is not required to have been atoartichangeof the place of trial or the calling in of another judge.

the proceedings before the commission or to have exhausted theg The court may confirm or set aside the commissiordey

remediesprovided under this section. &n action commenced pt may set aside the order only upon one or more dblloaving

underthis section bya party that is not the department, the depat o, ,nds:

mentshall be a defendant and shall be named as a party in tbe com

plaint commencing the action. If a plaiffdils to name either the

departmenbr the commission as defendants and serve theecoth™

missionasrequired by this subsection, the court shall dismiss the b. That the order was procured by fraud.

action. c¢. That the findings of fact bjhe commission do not support
(b) Any judicial review under this chapter shall be confined tfie order

guestionf law and shall be in accordaneih this subsection. (dm) The court shall disregard any irregularity or errothef

In any such judicial action, the commission may appear by aggmmissionor the department unless it is made farmaftively

licensedattorney .ths a sallaried employee of the commissioappeanhat a party was damaged by that irregularity or error

andhasbeen designated by it for that purposeabthe COMMI® oy The record in any case shall be transmitted to the caxmis

sion'srequest, by the department of justice.afy such judicial sion within 5 days after expiration of thie for appeal from the

action, the department may appear by any licensed attaimey . ;
is a salaried employee of the department lzexibeen designatedgig:;g: Jjﬂggmzm of the courgnless an appeal is taken from the

by it for that purpose. .
(f) If the commissiors order depends on any fact found by the

(c) 1. The findings of fact made by the commission actin L . o
within its powers shall, in the absence of fraud, be conclusive. Wﬁgnmlssu_)ni_he court shalhot_ substitute |_ts_ !udgment fo_r that of
the commission as to the weight or credibility of the evidence on

orderof the commission isubject to review only as provided in o ! .
this subsection and not unde.227 or s.801.02 Within 30 days 2anyfinding of fact. The court mayioweverset aside the commes
afterthe date of an order made by the commission, any partysdf?”'s order and remand the case to the commission if the cammis
the department mayy serving a complaint as provided in subgSion's order depends on any mate_rlal and controve_rted f!ndmg of
3. and filing thesummons and complaint with the clerk of thesirfact that is not supported by credible and substantial evidence.
cuit court, commence an action against the commission faejudi (g) Any party aggrieved by a judgmeantered upon the
cial review of the orderIn an action for judicial review of@noe review of any circuit court ordeunder this subsection may appeal
missio_n o_rder every other party to the proceedings before thesprovided in ch808

commissiorshall be made a defendant. The department shall also(h) The clerk of any court rendering a decisidecting a dece

bemade a defendant if the department is not the plainfithe  gjon of the commission shall promptly furnish plirties a copy
circuit court is satisfied that a paity interest has been prejudiced;¢ 1o decision without chge.

becauseof an exceptional delay in the receipt of a copy of any . -
order,the circuit court may extend the time in which an agtiay (i) No fees may be ctged bythe clerk of any circuit court for
be commenced by an additional 30 days. the performance of any service required by this chapterept for

2. Exceptas provided in this subdivision, the proceeding eentry of.judgments.and for certified transc_rip@s of judgments.
shall be in the circuitcourt of the county where the plaiftif bn tprocstidlng?t.to r(ra]wl(laév gntﬁrd(?r untc_zler %tl?tn,[\fot\s/\ﬁés
residesexcept that if the plainfifs the department, the proceed P€WEENNE partiés shall be in the discretion ol oart. Notwi

ings shall be in the circuit court of the county where a defendafinding $814.245 no costs may be taxed against the commission
other than thecommission resides. The proceedings may % the department.
broughtin any circuit court if all parties appearing in the case (8) REPRESENTATION AND LIMITATION OF FEES. (a) No
agreeor if the court, after notice and a hearing, so orders. cosmployeemaybe chaged fees by the department or its representa
mencingan actiorin a county in which no defendant resides dodivesin any proceeding under this chapter
notdeprive the court of competency to proceed to judgmettteon  (b) Any party in a dispute concerning benefit eligibility ootia
meritsof the case. bility for overpayment of benefits or a penalty imposed under s.
3. In such an actioma complaint shall be served with an108.04 (1) (bh), or in any administrative proceeding under this
authenticatecopy of the summons. The complaint need not lihapterconcerning such a dispute, may be representedunysel
verified, but shall state the grounds upon which a review is sought.another agent; but no such courseigent may together chyar
Serviceupon the commissioor an agent authorized by the a@mor receive from an employee for all such representaticnrimece
missionto accept service constitutes complete servitall pace tion with such a dispute a fee which, in the aggregate, exceeds 10
ties, but there shall be left with the person so served as maidtcentof themaximum benefits at issue unless the department
copiesof the summons and complaint as there are defendants, RR&irst approved a specified higher fee. This paragraph does not
the commission shall mail one copy to each. ther defendant. applyto any fee chaed for representation before a court of.law
4. Each defendant shall serveatsswer within 20 days after (9) PaYMENT OFBENEFITS. (a) Benefits shabe paid promptly

the service upon the commissiamder subd3., which answer , 5ccordance with the departmenteterminatioror the decision

P;si)gve)éf"‘t’ﬁé’ 8: dce(r)urggg;?ggr?o (i)r?r?hses ccoonTpF)IgnT’vatsfll( tfhoé ;r;e of an appeal tribunal, the commissiona reviewing court, noe
effectas ifthe defendant had commenced a separate action fo':]fﬁ_ghstandlng the pendency of the period to request a hearing, to

. a petitionfor commission review or to commence judicial
review of the order . . ! -
fi\ctlonor the pendency of any such hearing, review or action.

5. Within 60 days after appearing in an action for judicia o S
review,the commissioshall make return to the court of all dogu (0) Wherel ?'UCh determination or demsmnsub;equently
amendedmodified or reversed by a more recently issdetépe

mentsand materials on file in the matteil testimony that has <.~ " o > . i
beentaken,and the commissiosorder and findings. Such returnMination or decision, benefits shall be paid or demeaccorde

of the commissionwhen filed in the dice of the clerk of the aie a@ncewith the most recently issued determination or decision.

cuit court, shall constitute a judgment roll in the action, and it shall (¢) If any determinatioror decision awarding benefits is
not be necessary to have a transcript approved. After theecdinally amended, modified, or reversed, any benefits pafti¢o
missionmakes return of the judgment roll to the court,d¢hert claimantthatwould not have been paid under the final detereina
shallschedule briefindpy the parties. Any party may request ordion or decision shall be deemed an erroneous payment. Sections

a. That the commission acted without or in excess of itopow
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108.04(13) (c)and(d), 108.16 (3) and108.22shall apply to the 108.10 Settlement of issues other than benefit claims.

chargingand recovery of the erroneous payment. Exceptas provided in s108.245 (3)in connection with any issue

195'13“’5% l%)%YSl c.ll;gl%g?c. 2131;1%73% %4%27179%.9 29451§ %2;913.8 322271'7 arisingunder this chapter as to the status or liability of an eroploy
C. a. ; a. 386s.81t086, 136 a. 56. a.77 ; P : : . H :

19914 89263 1993 a. 3731995 a. 181997 . 3539, 1999 4 152001 a. 352003 NG Uit in this state, for which no review is provided under s.

a.197 2005a. 86 253 2007 a. 592009 a. 2872011 a. 32198 236 2015 a. 334 108.090r108.227 (5)and whether or not a penalty is provided in

20_%;&%137 i ibunl s 4 could not begedisp s.108.24 the following procedure shall apply:

efindings of the appeal tribunal were conclusive and could not bge on . . :
by the circuit court. McGraw-Edisofo. v DILHR, 64 Ws. 2d 703221 N.W2d (1) The dEpartmenB_h_a” Investigate the status, and the @XIs
677 (1974). tenceand extent of liability of an employing unit, and may issue

An e.mP'O};ejr ¥Vh0$e lt{“engployme?t cg%penskaﬁi%f) ?‘Clcount iSCfﬂotGﬁ ll)lypthe an initial determination accordingly The department maget
commission'sdetermination has no standitayseek judicial reviewCornwell Pere : P : :
sonnelAssociates VDILHR, 92 Wis. 2d 53 284 N.W2d 706(Ct. App. 1979). asideor ame”d the determm_atlon at anye before a h?a”ng on

Thefailure to disclose a memorandum from the hearing examiner tothmize  the determination on the basis of subsequent information or¢e cor
sion that related to the claimasttredibility did not denylue process. Rucker v recta mistake, including an error of lawrhe departmerghall
DILHR, 101 Ws. 2d 285304 N.W2d 169(Ct. App. 1981). . electronicallydeliver a copy of each determination to, or mail a

Judicialreview procedures under this section are exclusive. SchilIL#R, £ hd . . he | K dd f th
103Wis. 2d 353309 N.w2d 5(Ct. App. 1981). Copy O ) eac | etermination to the last- n.OWn a ress of, the

LIRC has authority under sub. (6) (c) to act upon grounds of mistake of fawt or employlngunlt afected there_byThe employ_lng unit may request
LaCrosserootwear VLIRC, 147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988). g hearing as to any matter in that determination if the request is

Courts should accord deference to the findingsLtRC, rather than those of i it

DILHR, when deference to an agerscgiecision is appropriate. DILHRMRC, 161 receivedoy the dEpartm.e.nt or pos_,tma_lrked Wlthlndays after the.

Wis. 2d 231 467 N.W2d 545(1991). departmentssues the initiatletermination and in accordance with
Thelimit on attorney fees under sub. (8) only applietheofiling of claims under proceduregprescribed by the department by rule.

this section. It does not restrict fees in cases uhéechapter not governed by this

section. Witkin v. McMahon,173 Ws. 2d 763496 N.W2d 688(Ct. App. 1093). _ (2) Any hearing duly requested shall be held before an appeal
The department may not reopen and reconsider a decision after the time underiigunal established as provided b¥-08.09. (3)and s108.09 (4)
(6). 67 Atty. Gen. 226. and(5) shall be applicable to the proceedings before such tribunal.

Hearsay at Unemploymehtisurance Hearings. Schaef&¥is. Law Apr. 2017. The department may be a party in any proceedings before an

appeattribunal. The employing unit or the department mayopeti
benefits payable to other persons. (1) The procedures tion the commission for reviewf the appeal tribuna'decision

underthis section apply to any issue arising under this Chap{g}ders.108.09 (6,) . ) ) )
concerningany alleged false statememtrepresentation of a mer ~ (3) The commissiors authority to take action as to any issue
sonto obtain benefits that are payable to another person, and@rBroceeding under this section is the samehat specified in s.
in addition to any determination, decision or other procedure pA8-09(6).

vided under s108.09 The procedures under this section apply (4) Theemploying unit may commence an action for thegeidi
whetheror not a penalty for anfehse is provided under®8.24  cial review of a commission decisiomderthis section, provided

(2) Thedepartment shall investigate whether any person H&¢ employing unit has exhausted the remedies provided under
obtainedbenefits that were payable to another person by medhi$ section. The department may commence an action for the
of any false statement or representatamg may issue an initial judicial review (_)f a commission decision under this section, but
determinatiorconcerning its findings. The department shallaleéhe department is not required to have been a party to the poeceed
tronically deliver a copy of the determination to, or mail a copy #fgs before the commission or to have exhausted the remedies
the determination to the last-known address of, each parBfovidedunder this section. In an action commenced under this
affectedthereby Unless designateuy a determination under this Sectionby a party thais not the department, the department shall
section, an employing unit is not a paiythe determination. The bea defendanand shall be named as a party in the complainteom
departmenmmay set aside or amend the determination at any tif@ncingthe action. If a plaintiffails to name either the depeet
prior to a hearing concerning the determination under(8)lon  mentor the commission as defendants and serve them as required
the basis of subsequent information or to coreentistake, incluge unders.108.09 (7) the court shall dismiss the action. The scope
ing an error of law of judicial review and themanner thereof insofar as applicable,

(3) Any party to a determination may appeal that detercaing@l!be the same as that provided i1@8.09 (7)
tion by requesting a hearing concerning any matter in thatadeter (5) Theissuance of determinations and decisions provided in
mination if the request is received by the department orapostibs(1) to(4) shall be by electronic delivery or 1st class mail and
markedwithin 14 days after the electronic delivery or mailing. mayinclude the use of services performed by the U.S. postal ser
(4) Upon issuanceof a determination, the department is &iCe requiring the payment of extra fees.
partyto the determination. (6) Any determination by the departmentaoty decision by
(5) Any hearing shall be held before an appeiunal @n appeal tribunal or by the commission is conclusive with respect

appointedunder s108.09 (3) Section.08.09 (4)and(5) applies 0 an employing unit unless the department or the employing unit
to the proceeding before the tribunal. files a timely request for a hearing or petition for review asgro

(6) Any party may petition the commission for review of th%{idedin this section. A determinatiar decision is binding upon
decisionof the appeal tribunal under08.09 (6) The commige he department only insofar as the relevant facts were included in

sion's authority totake action concerning any issue or proceediﬁrﬁ.e record that was before the department atithe the detee
underthis section is the same as that provided 08.09 (6) inationwas issued, or before the appeal tribunal or commission

. A . ?tthe time the decision was issued.

(7) Any party may commence an action for judicial review o 7Y The decisi £ h . hall b final and

adecision of the commission under this section, after exhausting!/) The decision of the commission shall become final an
llbe binding upon the employer and upon the departfoent

the remediesprovided under this section, by commencing th - .
actionwithin 30 days after the decision of themmission is delge atcase as provided in syl6) unlessthe employer or the depegt
eredelectronically omailed to the department and is delivere§l€ntpetitions for judicial review under sufd). If the commise
electronicallyto, or mailed to the last-known address of, eacRiONconstrues a statute adversely to the department:

otherparty Thescope and manner of judicial review is the same (&) Except as provided in p&b), the department is deemed to
asthat provided in s108.09 (7) acquiescen the construction so adopted unless the department

(8) Theissuance of determinations and decisions under tifgeksreview of the decision of the commission construing the
sectionshall be by electronic delivery or 1st class mail and m tute. The construction so acquiesced in shall thereafter be fol
includethe use obervices performed by the U.S. postal serviddWedby the department.
requiringthe payment of extra fees. (b) The department may choose not to appeal and to e®mnac

History: 1999 a. 152015 a. 3342017 a. 157 quiescein the decision by sending a notice of honacquiesdence

108.095 False statements or representations to  obtain
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the commission, to the legislative reference bureau for publicatioequiredunder this chapter from employers shall be valid. No
in the Wsconsin administrative register and to the employemployershall make a deduction for supbirpose from wages.
beforethe timeexpires for seeking a judicial review of the @eciAny employee claiming a violation of thisrovision may to
sionunder sub(4). The efect of this action ishat, although the recoverwagedeductions wrongfully made, have recourse to the
decisionis binding on the parties to the case, the commissionhethodset up in s108.09for settling disputed benefit claims.
conclusionsof law the rationale andonstruction of statutes in the  (2) But nothing in this chapter shalffect the validity of vate
caseare not binding on the department in other cases. untary arrangements whereby employees freely agree to make
(8) Thedepartmenmay settle aty determination decision ar  contributionsto afund for the purpose of securing unemployment
actioninvolving a ceterminatia o decisia issuel unde this £coe compensatiormdditional to the benefits provided in this chapter
tion. The departmehmay compromie ay liability for contribuce  History: 1973 c. 247
tions or reimbursemetnof benefis a interes or penaltiessssessed . ) .
underthis chapter The cepartmenshal promulgae wles ®tting 108-12 Waiver of benefit void. ~ No agreement by an
forth factos © be mnsiderel by the cepartmenin ettling actions  €MPIloyeeto waive the employeeTightto benefits or any other
or proposel actions @ making compromise wnde this sibsection. rightsunder this chapter shall be valid. No employee shalinyn

History: 1973 c. 2471975 c. 3431977 c. 291981 c. 361985 a. 1%.66;1987 Proceedinginvolving benefits under this chaptére prevented
a.385s.87, 88, 134 1989 a. 772007 a. 202009 a. 2872013 a. 362015 a. 180 from asserting all facts relevant to the emplogedigibility,
334 2017 a. 157365 : X -

Cross-reference: See also LIRC and chBWD 113 and140, Wis. adm. code. ;i%?#glceéS)f any prior erroneous representatlon with resmect

108.101 Effect of finding, determination, decision or History: 1993 a. 492

judgment. (1) No finding of fact or lawdetermination, de@ 10813 Deductions from benefit payments. (1) AssiGnoe

sion or judgment made with respect to rights or liabilities undggnT seForerayMENT. Except as provided in sulfd) and(5) and

this chapter is admissible or binding in any action or administra 108.135 no claim for benefits under this chapter nor any interest
tive or judicial proceedingn law or in equity not arising under thisin the fund is assignable before payment. This subsection does not
chapterunless the department is a party or has an interés in gffectthe survival of such a claim or interest.

actionor proceeding because of the disgeanf its duties under (2) LIABILITY OF CLAIMANT. Except as provided in subg)

this chapter o o ~and(5), no claim for benefits awarded, adjudged or paid or any
(2) Nofinding of fact or lawdetermination, decision or judg interestin the fund may be taken on account of any liability
mentmade with respect to rights or liabilities undet@8.09is  jncurredby the party entitled theretoThis subsection does not
bindingin an action or proceeding undetl88.10 applyto liability incurred as the resuif an overpayment of unae
(3) Nofinding of fact or lawdetermination, decision or judg ploymentinsurance benefitsnder the law of any state or theded
mentmade with respect to rights or liabilities undet®3.10is  eral government.
bindingin an action or proceeding underl68.09 (8) DEATH OF CLAIMANT. If a claimant dies during or after
(4) No finding of fact or lawdetermination, decision or judgy weekof unemployment in which the claimant was otherwiseaeligi
ment in any action or administrative or judicial proceeding in laiale to receive benefits and for which benefits are payable, the
or equity not arising under this chapter made with respect to tepartmentnay designatany person who in its judgment should
rightsor liabilities of a party to an action or proceeding under thigoperlyreceive the benéefits in lieu of the claimant. A receipt or
chapteris binding in an action or proceeding under this chaptesinendorsement from the person so designated fully dgehdne

History: 1989 a. 771991 a. 89 _fund from liability for the benefits.

No administrative decision made under a chapter other than ch. 108 is binding on
anunemployment insurance claim. A worlecompensation decisiaioes not bind (4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (a) Asused
anadministrative hearing on an unemployment insurance claim or the commissinnthis subsection:

iewingit. Goetsch VDWD, 2002 W1 App 128254 Wis. 2d 807646 N.W2d 38 - I . .
5‘31“_57“”7'9_9' oetse ' pp 123 s ! ? 1. 2Child support obligations® includes only those obtiga

tionswhich are being enforced pursuant to a mlascribed 2
108.105 Suspension of agents. (1) Thedepartmenmay USC654which has been approved by the U.S. secretary of health
suspendhe privilege of any agent to appear beforediygartment andhuman services under part D of title IV of the social security
athearings under this chapfer a specified period if the depeet actor which is otherwise authorized by federal.law
mentfinds that the agent has engaged in an act of fraud or miisrep 2. 2_egd process$ has the nmeaninggiven unde 42 USC 662
resentationhas repeatedly failed tcomply with departmental (e).
rules,or has engaged in the solicitation of a claimant solely for the 3 astate or local child support enforcement agency® means
purposeof appearing at bearing as the claimasttepresentative anyagency of a state or political subdivisioneogtate operating
for pay o pursuanto a plan described in sub.

(2) The department may suspend the privilege of an agent to 4. aunemployment insurance® meaasy compensation pey
actas an employés representative under this chapter for upn®  gpbleunder this chapteincludingamounts payable by the depart
yearif, during any 12-month period, in 5 percentmiore of all mentpursuant to an agreement under any federal law providing
appeatltribunal hearings helth which employers represented byfor compensation, assistanceatiowances with respect to unen
the agent are appellants there is a final appeal tribunal decisgByment.
finding that the employer represented by the agent failgud® ) A claimant filing a new claim for unemployment insurance
vide correct and complete information requested byd#garte gpq| ¢ the time of filing the claim, disclose whether or not he or
mentduring a fact-finding investigation and there is no finding;heowes child support obligations. If any such claimant discloses
thatthe employer had good cause for that failure. thathe orshe owes child support obligations and is determined to

(3) Priorto imposing a suspension under tgstion, the s@e be eligible for unemploymeimsurance, the department of woek
retaryof workforce development or the secretargésignee shall force development shall notify the local child support enfoece
conducta hearing concerning the proposed suspensionhddm® mentagency enforcinghe obligations that the claimant has been
ing shall be conducted under c227 and the decision ahe determinedo be eligible for unemployment insurance.

departmentmay be appealed under227.52 (c) The department shall deduct and withhold from amsnoe
History: 1985 a. 171985 a. 18.57; 1987 a. 381995 a. 27s.3778 9130 (4)

1997a. 3 2005 a. 86 ploymentinsurance payable toctaimant who owes child support
obligations:
108.11 Agreement to contribute by employees void. 1. Any amount determined pursuant to an agreement under

(1) No agreement by an employee or by employees toapgty 42 USC 654(19) (B) (i) between the claimant and iete or local
portion of thecontributions or payments in lieu of contributionshild supportenforcement agency which is submitted to the
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departmentby the stateor local child support enforcement 3. Create a screening process for determining whether there

agency; is a reasonable suspicion that an applicant has engaged in the
2. Any amount required to be so deducted and withhelepinlawful use of controlled substances.

suantto legal process brought by the state or local child support 4. Identify the parameters for a job skills assessment forappli

enforcemenggency; or cantswho engage in the unlawful useaaintrolled substances and
3. Any amount directed by the claimant to be deducted agBecify criteria that an applicant misstisfyin order to be consm
withheld under this paragraph. eredin full compliance with the requirements of the job skills

(d) Any amount deducted and withheld under (@rshall be assessment. S
paid by the department to the appropriate state or local chité sup 5. Identify a periodof ineligibility that must elapse or a
port enforcement agency requalificationrequirement that must be satisfied, or both, in order

(e) Any amount deducted and withheld under (@shall, for fqr an appllcan_t to again qualify for benefits after becomingdmeli
all purposes, be treated as if it were paid to the claimant asen8fRl€ for benefits under SU_I(B) (g)pr(c). _ _
ploymentinsurance and paid by the claimant to the state or local (@m) Promulgate rules identifying occupations for which drug
child support enforcement agency in satisfaction of his or h@stingis regularly conducted in this state. The department shalll
child support obligations. notify the U.S. department of labor of any rules promulgated

(f) This subsection applies only if appropriate arrangement8derthis paragraph. . . .
aremade for the local childupport enforcement agency to reim  (b) Whenanapplicant applies for regular benefits under this
bursethe department for administrative costsurred by the chapterdo all of the following:
departmenthat are attributable to the interception of unemgoy 1. Determine whether the applicastan individual for whom
ment insurance for child support obligations. suitablework is only available in an occupation that regularlyceon

(5) OTHER DEDUCTIONS. The department may make a demucductsdrug testing.
tion from a claimans benefit payments for any purpose that is 2. Determine whether the applicastan individual for whom
permittedby federal law suitablework is only available in an occupation identified in the

History: 1981 c. 2036, 315 1983 a. 27384 1987 a. 382551993 a. 4921995  rules promulgated under pafam), unless the department has
a.27$5.9126 (19)9130 (4) 1995 a. 18, 404 1997 a. 339, alreadydetermined thathe applicant is an individual for whom
suitablework is only available in an occupation that regularlyoeon
ductsdrug testing under subdl.

. R ) - . 3. If the department determines under subdhat the apptie
(ag) *Applicant® means an individuatho files an initial claim cantis an individual for whom suitable work is only availalile

in order to e;tabhsh_a benefit year:nder this chapter o an occupation that regularly conducts drug testing, conduct
(ar) Notwithstanding s108.02 (9)#controlled substance® has screeningon the applicant.

the meaning gllven 21 USC 802 4. If the department determines under subdhat the appte
(b) #Job skills assessment® means an assessment conducteghlyis an individual for whom suitable work is only availalsie

the department under suf®) (d). anoccupation identified in theules promulgated under pgam),
(c) @0ccupation that regularly conduatsug testing® means conducta screening on the applicant.

an occupation identified in the regulations issued by the federal 5 |f 4 screening conducted as required under sBit. 4.

108.133 Testing for controlled substances. (1)  DeriNnige
TIONS. In this section:

secretaryof labor under2 USC 503() (1) (A) (ii). indicatesa reasonablsuspicion that the applicant has engaged in
(d) 2Screening® means the screening proagsated by the the unlawful use of controlled substances, require that theaappli

departmenunder sub(2) (a) 3. cantsubmit to a test for the unlawful uskcontrolled substances.
(e) @Substance abuse treatment program® means the progranfc) Create and provide, or contract with an entity or another

providedunder sub(2) (c). agencyto provide, asubstance abuse treatment program in
(f) 2valid prescription® means a prescription,dadined in s. accordancevith the rules promulgated under p@a) 2.

450.01(19), for a controlled substance that has not expired. (d) Create and conduct job skills assessmengeaordance

(2) DruG TESTING PROGRAM. Thedepartment shall establishwith the rules promulgated under pa) 4.
aprogram to test applicants for the unlawful use of controllecesub (3) DRUG TESTING; SUBSTANCE ABUSE TREATMENT. (&) If an
stancesn accordance with this section and shall, under theeprgpplicantis required under sut®) (b) 5.to submit to a test for the
gram,do all of the following: unlawful use of controlled substances and the applicant declines
(a) Promulgate rules to establish the program. The departminsubmit tosuch a test, the applicant is ineligible for benefits
shalldo all of the following in the rules promulgated under thignderthis chapter until the applicant is again eligible for benefits
paragraph: asprovided in the rules promulgated under g@p(a) 5.

1. Identify a procesfor testing applicants for the unlawful use (b) If an applicant who is required under s(#@).(b) 5.to sulze
of controlled substances. The department shall ensur¢hthatmit to a test for the unlawfuise of controlled substances submits
processadheres to any applicable federal requirements regardinghe test and does not test positive for any controlled substance
drug testing. The department shall pay the reasonable cost®othe applicant presents evidence satisfactory to the department
controlledsubstances testing. that the applicant possesses a valid prescription for eacbe con

2. Identify the parameters for a substance abuse treatmiégtied substance for which the applicant tests positive, theappli
programfor app”cants who engage in the unlawful useame cantmay receive bene.ﬂts under th|S Chapite!ther\lee ellglble
trolied substances and specify criteria thagaplicant must se¢ and may not be required to submit to any further testtfier
isfy in order to be considered in full compliance with requiremeri§lawful use of controlled substances until a subsequent benefit
of the substance abuse treatment program. If the rules require YR&{-
an applicant enrolled in the substance abuse treatpregram (c) If an applicant whds required under suk®) (b) 5.to sulme
submitto additional tests for the unlawful use of controlledosulmit to a test for the unlawfuise of controlled substances submits
stancedollowing the initial test conducted under s(®). (c), the to the test and tests positive for one or more controlled substances
rulesshall allow the applicant to have at least one more positiwéthout presenting evidence satisfactory to the department that
testresultfollowing the initial test without, on that basis, beinghe applicant possessawalid prescription for each controlled
considerechot to be in full compliance with the requirements aubstancéor which the applicant tested positive, the applicant is
the substance abuse treatment program. ineligible for benefits under this chapter until the applicant is
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againeligible for benefits as provided in the rules promulgatatatwaiver of the provision is necessary to permit continuedoeerti
undersub.(2) (a) 5, except as provided in pdd). fication of thischapter for grants to this state undiieTIl of the

(d) An applicant who tests positive for one or more controlldgderalSocial Security Act or for maximum credit allowances to
substancewithout presenting evidence of a valid prescription a@mployersunder the federal UnemploymerdxTAct.
describedn par (c) may maintain hisr her eligibility for benefits ~ History: 2015 a. 552017 a. 157

underthis chapter by enrolling in the substance abuse treatmepk 135 |ncome tax withholding. (1) The department
programand undegoing a job skills assessmerBuch an appte o 5 qyise each claimant filing new claim for unemployment
cantremains eligible for benefits under this chapifestherwise insurance, at the time of filing the claim, that:

eligible, for each week the applicant fullypomplies with any . ) : .
requirementf the substancabuse treatment program and job . (&) Unemployment insurance is subject to federal arstovioe
Sinincome taxes.

skills assessment, as determirigdthe department in accordanc 7 ) o )
with the rules promulgated under s() (a) 2.and4. (b) Requirements exist under federal law pertaining t@eesti

(e) All information relating to an individual'declining to take Matedtax payments. _
atest for the unlawful usef controlled substances, testing pesi_ (€) The claimant may elect to have federal income taxes and,
tive for the unlawful use of controlled substances, prescriptidPermitted under suig3), Wisconsin income taxes withheld and
medicationsmedical records, and enrollment and participaition t0 change each election once during a benefit year
the substance abuse treatment program under this chapter shal(2) The department shall permit a claimant to elect to have
subject to and in accordance with any rules promulgated by fegeralincome tax deducted and withheld from tiaimants
departmentbe confidential and not subject to the right of ingedenefitpayments. Except as provided in s(), if a claimant
tion or copying under s19.35 (1) elects federal income tax withholding, the departmestiall

() The department shall clygr to the funds balancing deductand withhold federal income tax at the rate specifibin

accountthe cosof benefits paid to an individual that are otherwisk/ SC 3402(p) (2).
chargeabléo the account of an employer that is subject to theecon (3) The department may permit a claimant to elect to have
tribution requirements of s408.17and108.18if the individual ~ Stateincome tax deducted and withheld fréine claimant benee
receives benefits based on the application of(gr fit payments. Except as provided in (@), if the department pes

(4) PREEMPLOYMENT DRUG TESTING. (a) An employingunit mits and a claimant elects state incotma withholding, the
may, in accordance with the rules promulgated by the departmégPartmenshall deduct and withhold state income gathe rate
underpac (b), voluntarily submit tahe department the results ofSPecifiedby the department. )
atest for the unlawful use of controlled substances that wae con (4) Thedepartment shall permit a claimant to change each pre
ductedon an individual as a condition of arfesfof employment Viously elected withholding statusnder sub(2) or (3) one time
or notify the department that an individual declined to submit #ithin a benefit year
sucha test, along with information necessary to identify thesindi  (5) If any benefit payment due for a week undéi08.05 (1)
vidual. Upon receipt of any such results of a test conducted aoq7), after making any deductions undet®3.05 (10)is insufice
certified in amanner approved by the department or notificatiotientto equal the amounts requireda® withheld under suif2)
thatan individual declined to submit to such a test, the departmen(3), the departmerghall deduct and withhold the entire reneain
shall determine whether the individual is a claimant receivinigg benefit payment for that week.
benefits. If the individual is a claimant receiving benefits, the (6) Upon makinga deduction under this section, the degeart
department shall, in accordance with rules promulgated by #entshall transfer the amount deducted from the fund to thee fed
departmenunder par(b), use that information for purposes oferalinternal revenue service or to the department of revenue.

determiningeligibility for benefits under 108.04 (8) (b) (7) The department shall follow all procedures specified by
(b) The department shall promulgate rules necessary todengige U.S. department of labor and the federal internal reveeoe
mentpatr (a). vice pertaining to the deducting and withholding of income tax.

(c) Any employing unit that, in good faiteubmits the results ~ History: 1995 a. 18,1997 a. 39
of a positive tesbr notifies the department that an individual - . . .
declinedto submit to dest under pata) is immune from civil liae iog'dlé tl’ig%g"?{ﬁﬂgm (1) This chapter shall badminise
bility for its acts or omissions with respect to the submission of 88 y P '

positivetest results or the notification that the individual declined (2) The department may adopt and enforce all rules which it
to submit to the test. finds necessary or suitable to carry out this chaptdre depace

mentshall make a copy of such rules available to any person upon
request. The department may require from any employing
yvhich employsone or more individuals to perform work in this
tateany reports on employment, wages, haund related matters
hich it deems necessary to carry out this chapter
Cross-reference: See also ctDWD 123 Wis. adm. code.

(5) APPLICATION OF THIS SECTION. (a) Notwithstanding subs.
(2) (b) 1, 3., and5., (c), and(d) and(3), subs(2) (b) 1, 3., and
5., (c), and(d) and(3) do not apply until the rules required unde
sub.(2) (a)take efect. The department shall submit to the legésl
tive reference bureau for publication in théséénsin administi@

tive register a notice identifying the date on which s(@s(b) 1, (2e) The department may provida secure means of etec

3. ands, (C)_' and(d).and(S) will be implemented. tronic interchange between itself aathploying units, claimants,

(b) Notwithstanding sul{2) (b) 2.and4., sub.(2) (b) 2.and  andother persons that, upon request to and with prior approval by
4. do not apply until the rules required under g@h.(am)take the department, may be used for departmental transmission or
effect. Thedepartment shall submit to the legislative refereng@ceiptof any document specified by the department that is related
bureaufor publication in the consin administrative registar to the administration of this chapterlieu of any other means of
notice identifying the date on which sB) (b) 2.and4. will be  sypmissionor receipt specified in this chaptelf a due date is
implemented. establishedy statute for the receipt of any documeatt is sube

(c) Notwithstanding sul{4) (a)and s108.04 (8) (b)sub.(4) mitted electronically to the department under this subsection, then
(a)and s108.04 (8) (byo not apply until the rules requiradder that submission is timelpnly if the document is submitted by
sub.(4) (b)take efect. The department shall submit to the legislamidnight of the statutory due date.
tive reference bureau faublication in the Wéconsin administi@ (2m) In the dischage of their duties under this chapter an
tive register a notice identifying the date on which ¢dp(a)and  appealribunal,commissioner or other authorized representative
s.108.04 (8) (bwill be implemented. of the department or commission may adminisghs to persons

(d) The secretary may waive compliance with any provisicappearingbefore them, take depositions, certifyoficial acts,
underthis section and 408.04 (8)b) if the secretary determinesandby subpoenas, served in the marinavhich circuit court sute
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poenasare served, compel attendance of witnessekthe proe triesand the state. The department, withdtieice and aid of any
duction of books, papers, documents and records necessanemploymentouncils appointed under syb) (b) and the council
conveniento be used by them in connection with any investigan unemployment insurance, shall take all appropriate steps
tion, hearingor other proceeding under this chaptér partys within its meansto reduce and prevent unemployment. The
attorneyof record may issue a subpoena to compel the attendadepartmenshall also conduct continuing researetating to the
of a witness or the production of evidence. A subpoena issuecthyrentand anticipated condition of the fund to ensure the aantin
anattorney must be in substantially the same form as providecuigd availability of benefits to unemployeddividuals under this
S.805.07 (4)and must beserved in the manner provided in schapter. To these ends the department may employ experts, and
805.07(5). The attorney shall, at the time of issuance, s&mpy may carry on and publish the results of any investigations and
of the subpoena to tlaopeal tribunal or other representative of theesearchwhich it deems relevant, whether or not directly related
departmentesponsible for conducting the proceeding. Howeveo the other purposes and specific provisions of this chapter
in any investigation, hearingr other proceeding involving the leastonce a year the department slealinpile and publish a sum
administratiorof oaths or the use of subpoenas under this sobsgtary report stating the experienceafiployer accounts, without
tion due notice shall be given to any interested pemtglved, namingany employerand covering such other material as it
who shallbe given an opportunity to appear and be heard at afgemssignificant in connection with the operations and purposes
suchproceedingand to examine witnesses and otherwise peeticif this chapter
patetherein. Viness fees and travel expenses involved imero (7y (a) The records made or maintained by the department or
ceedingsunderthis chapter may be allowed by the appeal tribungbmmission in connection witie administration of this chapter
or representative ahe department at rates specified by d€pardre confidential and shall be open to public inspection or disclo
mentrules, and shall be paid from the administrative account.syreonly to the extent that the department or commission permits
(3) The department may appoint, employ and pay as mafythe interest of the unemployment insurance progrimpene
personsas it deems necessanyadminister and to carry out thesonmay permit inspection or disclosure of any record provided to
purposesf this chapterand may make all other expenditures oft by the department or commission unless the departmeatrog
anykind and take any other action consistent herewith whichnfissionauthorizes the inspection or disclosure.

deemsnecessary or suitable to this end. (b) The department may provide records made or maintained
(3m) In any court action to enforce this chapter the depagly the departmerit connection with the administration of this
ment, the commission, and the state may be represented by 8Rypterto any government unit, corresponding unit in the gaeern
licensedattorney who is an employee of the department or thgentof another state or any unit of the federal government. No
commissionand is designated by either of them for fispose suchunit may permit inspection or disclosure of any recoraepro
or at the request of either of them by the department of justice.viied to it by the department unless the department authorizes the
the governor designates special counsel to defend, in bett# ofinspectionor disclosure.
state,the valldlt_y of this chapter or of any provision cm_ﬂglx of (bm) Upon request of the department of revenue, the depart
the sociakecurity act, the expenses and compensation of the Pent may provide information, including social securitymce
cial counsel and oény experts employed by the department ige;s concerning claimants to the department of revenuehor
connectiorwith that proceeding may be cbedto the adminie¢ 1, hoseof administering state taxes, identifying fraudultt
trative account. If theompensation is being determined on &€0erns providing information for tax-related prosecutions,
tingentfee basis, the contract is subject 1@&9305 __locatingpersons or the assets of persons who have failed to file tax
(4) Thedepartment may create as many employment distri¢tgurns who haveunderreported their taxable income, or who are
anddistrict appeal boards and may establish and maintain as mgglnquentdebtors. The department of revenue shall adhere to the

free publicemployment dfces as it deems necessary to carry oljinjtation on inspection and disclosure of the information under
the provisionsof this chapter The department shall have powepgar. (b).

to financeeither partly or completely such public employment ( ; e .

; ) ; ¢) The department may provide for the printing and distebu
offices a_stltéjeshmsdneccetssar¥fun§:er this chaptmé the furt1ds tion of such number of copies of any forms, records, decisions,
appropriatedo the department for its expenses underdhpter regulationsrules, pamphlets or reports, related to the operation of

\lNhetheror not the political subdivision in which sucHio¢ is this chapter as it deems advisable fée efective operation
ocatedagrees to pay or does pay any part of the expenses of HDeof
office. . . . Cross-reference: See also ctDWD 149 Wis. adm. code.

(5) (a) The council on unemployment insurance shall advise (g) (a) The department may enter into administrative ar@nge
the department in carrying out the purposes of ¢hiapter The  nentswith any agency similarly chaed with the administration
council shall submit itsecommendations with respect to am@ncy¢ any other unemployment insuranieav, for the purpose of
mentsof this chapter to each regular session of the legislature, %@@isting the department and such agenciggying benefits
shallreport its views on any pending bill relating to this chaptgjnderthe several laws to employees while outside their territorial
to the proper legislative committee. jurisdictions. Such arrangements may provfu the respective

(ag) The vote of 7 of the votingiembers of the council on agenciesshall, for and on behalf of each othact as agents in
unemploymeninsurance is required for tfmuncil to act on a effectingregistration for work, notices of unemployment, and any
matterbefore it. othercertifications or statements relating to an emplcsyekgim

(ar) The department shall presémthe council on unemploy for benefits, in making investigations, taking depositions, holding
ment insurance every proposal initiated by the department foearingsor otherwise securing information relating to coverage
changesn this chapter and shall seek the cousaibncurrence or contribution liability or benefit eligibility and payments; and in
with the proposal. The department shall give careful coresidsuch other matters as the department may consider suitable in
ationto every proposal submitted by the council for legislative @ffectingthe purpose of these administrative arrangements.
administrativeaction and shall review each legislative proposal (b) An employees eligibility to receivebenefits based on
for possible incorporation into departmental recommendationgyages earned in employment in tlsistemay be established

(b) Under its authority in €5.04 (1) (c)the department may through arrangements authorized in thésibsection, and the
appointemployment councils for industriesd local districts. employeeshall then be paid the benefits due him or her under this
Eachsuch council shall be subject to the membership remuichapter.
mentsof s.15.227 (3) (c) Any person who willfully makes a false statement oroeis

(6) It shall be one of the purposes of this chapter to promatpresentatiomegarding a benefit claim, to the employment secu
theregularization of employment in enterprises, localiiediise rity agency of another state actingpder any administrative
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arrangemenauthorized in this subsection, shall be punished in th€8.17and108.18 the department shall clgarthe share dienee

mannerprovided in s108.24 fits based on that employment in accordance wit®8.07 (5) (a)
(8m) (a) The department may enter into reciprocal arremgand (0). The department shall also cpethe funds balancing

ments,with any agency administering anothememployment accountwith any other state'share of such benefits pending r&m

insurancdaw, whereby all the services performed by an indiwidoursemenby that state.

ual for a single employing unit, which services are customarily (f) To facilitate the application of arrangements under(gpar

performedin more than one state or jurisdiction, shall be deeméalthis chapterthe department mafrom data received by it under

to be employment covered by tlaev of a specified state or jusss sucharrangements, make reasonable estimates of quaveghs

diction in which a part of such services are perforneedy which andmay compute and pay benefits accordingly

suchindividual has residence, or in whishich employing unit  (8s) Notwithstandings. 108.16 (10) the department may

maintainsa place of business; providtre is in déct, as to such enterinto or cooperate in arrangementsreciprocal agreements

services,an election by such employing unit, approved by thgith authorizedagencies of other states or the U.S. secretary of

agencyadministering the specified lapursuant to which all the |abor, or both, whereby:

servicegperformed by such individuébr such employing unit are (a) Overpayments of unemployment insurance benefits as

deemedo be employment covered by such.law determinecunder this chaptenay be recouped from unemptey
(b) If the federal unemployment tax act is so amended aspf@ntinsurance benefits otherwise payable undeutiemploye
makesubject thereto remuneration paid &ory maritime empla® mentinsurance law of another state, and overpayments ofanem
mentexcluded under 408.02 (15) (k) 17.such exclusion under ployment insurance benefits as determined under the
this chapter shall cease if the department enters into a reC'DVQ_ngploymentnsurance lavof that other state may be recouped

arrangementvith respect tosuch employment pursuant to thisrom unemploymeninsurance benefits otherwise payable under
paragraphas of the déctive date of such arrangement. Thenis chapter; and

departmentmay enter into reciprocal arrangements with the
appropriateagencies of other states with respect to snahitime
serviceswhereby all such services by an individual for a sing
employer, wherever performed, shall be deemed perform
wholly within this state or within any such other state. Any su
servicesthus deemed performed inisonsin shall alsde

(b) Overpayments of unemployment insurance benefits as
eterminedunderapplicable federal laywith respect to benefits
allowances for unemployment provided under a fedmaak
amadministered by this state under an agreement with the U.S.
cretaryof labor may be recoupeftom unemployment insoe
; .~ ancebenefits otherwise payable under that program, or under the
deemedtemployment® covered by this chaptand the election unemploymeninsurance law of this state or of another state or
requiremenbf s.108.02 (15) (c) 2shall n_ot apply ) any such federal unemployment benefit or allowance program
(8n) (a) The department shall enter into a reciprocal ar@ngggministerecy the other state undan agreement with the U.S.
ment which is approved by the Us®cretary of labor pursuant tosecretaryof labor ifthe other state has irfedt a reciprocal agree
section3304(a) (9) (B) of the internal revenue code, to providgentwith the U.S. secretary of labor as authorizeddySC 503
more equitable benefit coverage for individuals whose recepy (2), if the United States agrees, as provided in the reciprocal
work has been covered by the unemployment insurance lawsagfeementith this state entered into undé2 USC 503g) (2),
2 or more jurisdictions. thatoverpayments ainemployment insurance benefits as daeter
(b) Arrangements under p&a) may provide, as to any ir@i minedunder this chapteand overpayments as determined under
vidual whose employment has been covered by this chapter and unemployment insurance law of another state which has in
by the unemployment insurance law of one or more qihdicioe effecta reciprocal agreement with the U.S. secretary of labor as
pating jurisdictions, for transfer by the department to anotheiuthorizedoy 42 USC 503g) (2), may be recouped from benefits
agencyof relevant records or information, and the acceptance asichllowances for unemployment otherwise payainiger a fece
useof the records and information, in combination with similagral program administered by thetate or the other state under an
datafrom otherjurisdictions, by the other agen@s a basis for agreemenwith the U.S. secretary of labor
computingand payingenefits under the law administered by the (8t) If the agency administering another unemploymentdasur
otheragency Reciprocallyarrangements under p@) may pr@e  gncelaw has overpaitienefits to an individual located inisonce
vide for similar acceptance, combination and use byd#fearte sjn and certifies to thdepartment the facts involved and that the
mentof data receiveftom other jurisdictions to compute and payngividual is liable, under such lavio repay such benefits, and
benefitsunder this chapter requestshedepartment to recover such overpayment, and agrees
(c) Arrangements under pa@) shall provide for mutual to reimburse the department for any court costs incurred by it in
acceptancdy the participatingigencies of data supplied undeguchrecoveryefforts, the department may in its own name, but
par.(b), including reasonable estimates of rele\datt not oth@e actingas agent for such other agenegllect suctoverpayment
wise available in the transferring agency by civil action, and shall pay the net amount recovered to such
(d) Arrangements under pdg) shall specify an equitable otheragency
basisfor reimbursing the unemployment fuotieach participge  (9) The department may make its records relating to the
ing jurisdiction for any benefits paid therefran the basis of coe administratiorof this chapter available to the Railrdadtirement
eredemployment in, and data supplied by the agency of, anotigard, and may furnish the Railroad Retirement Board, at the
participatingjurisdiction, out of the unemploymefiund of the ~expenseof said board, such copies thereof as said board deems
otherjurisdiction. necessaryor its purposes. The department mapaf reasonable
(e) The department shall clgerthis state' share of any beae cooperatiorwith every agency of the United States glearwith
fits paid under this subsection to the account of each employeithy administration of any unemployment insurance. lafhe
which the employee claiming benefits was employetihe applie departmentay make arrangements or agreements with theeRail
cablebase period, in proportion to the total amount of wages tmadRetirement Board, or any other agencyhaf United States
or she earned from each employer in the base period, except thatrgedwith the administration ohn unemployment insurance
if 5.108.04 (1) (f)(5), (7) (a) (c),(cq), (e), (L), (q), (s), or(t),(7Tm) law, with respect to the establishment, maintenance and use of free
or(8) (a)or(b), 108.07 (3)(3r), or(5) (b), 0r108.133 (3) (fwould employmentservice facilities, the taking and certifying of claims,
haveapplied to employment by such an employer who is subjeht making of investigations, and the supplying of other infaema
to the contribution requirements of 908.17and108.18 the tion or services related to unemployment insurance, but the
departmenshall chage the sharef benefits based on empley departmentmay not make or renew any such arrangement or
mentwith that employer to the furelbalancing account,,df s. agreementinless it finds that its resulting administrative costs are
108.04 (1) (f) or (5) or 108.07 (3)would have applied to an approximatelycovered or déet bythe facilities, services and pay
employerthat is not subject to the contribution requirements of seentsto be made available thereunderduch federal agency
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Any moneys received by the department under this subsectamministrativeaccount specified in $08.20 (2m)r shall submit,

shall be paid into the federal administrative financing accouatthe next budget hearings conducted by the governor ahd at

unders.108.161 budgethearings conducted by the next legislature convened in
(9m) Thedepartment may fafrd reasonable cooperatiaiith ~ regularsession, a request that the necessary replacement be made

any government agency cliged with war-efort or post-war by an appropriation from the general fund.

planningresponsibilities or with the administration of any system (e) This subsection shall not benstrued to relieve this state

of unemployment allowances or unemployment assistance ombéfany obligation existing prior to its enactment with respect to

any other program designed prevent or relieve unemployment.moneysreceived prior to July 1, 1941, pursuant to saild Til.

All moneys payable to or received by this state for any program(13) The department maywith theadvice of the council on

of allowances pursuant to an agreement with any governmentAemploymentnsurance, by generaile modify or suspend any
nonprofitagencywhereby moneys are made available to the staeovision of this chapter if and to the extent necessary to permit
solelyfor that purpose, shall be paid to the state and shall promptbhtinuedcertification of this chapter for grantsthis state under
bedeposited by the department to the credit of a separate accqiié |11 of the federal social security act and for maximum credit
therefor,with suchcustodians as the state may from time to timglowancedo employers under the federal unemployment tax act.
selectwho shall hold, release and transfer the cash in any such; 4y the department shall fully cooperate with the agencies of
accountin a manner approved by the department of administig, o siates, and shall make every propésrefwithin its means,
tion. Payments from any such account shall be madewqeite . 0450 and prevent any further action which would in itsgidg
ersor drafts authorized by the departmentsuch manner as the o itend to eiect complete or substantial federalization of state

departmenbf administration may frortime to time approve or :

X mploymentnsurance fun r mploymen ritgepr

prescribe. The treasurer of the unemployment reserve fund shéﬁae Sp oymeninsurance funds or state employment securitgepro
fams.

serveas treasurer of any account under this subsection. The b
of the treasureras required under s$9.01 (2)and108.16 (4)
shalllikewise be conditioned upon the faithfigrformance of the
dutiesunder this subsection by the treaswaed the treasursr

15) The department may make, and may cooperate with
otherappropriate agencies in making, studies as to the practicality
andprobable cost of possible new state-administered see@afe

subordinatesin such additional amount as may be fixed by tHdty programs, andhe relative desirability of state, rather than

department.The treasurer shall report annually to the departmdHttional.action in any such field.

of administration regarding receipts and disbursements under thi¢16) The department shall have duplicated or printadd
subsection. shall distribute withouthage, such employment security reports,

(10) The department shatomply with requirements of the studiesand other materials, including the text of this chapter and

U.S. secretary of labor to determine the degree of accuracy dfgructionalor explanatory pamphlets for employers or workers,
timelinessin the administration of this chapter with respect tabeS It deems necessary for public informationfor the proper
efit payments, benefit determinations and revenue collections2dministrationof this chapter; buthe department may collect a

. ) . ._feasonable chge, which shall be credited to the administrative
(11) Thedepartment may require any employing unit whic ok D
employsone or more individuals to perform work in this state t ccountfor any suchitem the cost of which is not fully covered

makesuch arrangements as will reasonatsigure the department y federal admlnlstre_mve or ants. - .
that the employing unit will keep such recomimke such reports, _ (17) To help provide suitable quarters for the administration
and pay suckontributions as are required under this chagiay  ©f this chapter at the lowegtacticable long-run cost, the depaat
employingunit which the department has notified, through notic@entmay with the governds approvabnd subject to all relevant
served on it or sent by registered mail to its last-known address3gtutoryrequirements, use part of the moneys available for such
servedby publishing a notice under $80.1510 (4) (b)that itis & ministratiorunder s20.445 (1) (n}o buysuitable real property
requiredto make such arrangements and which fails to do kto help construct suitable quarters on any state-owned land, or
within 20 days after such notification mafroughproceedings 1°F the long-term rental or rental-purchase of suitable land and
institutedby the department in the circuit court for Dane Count{uarters. In each such case full and proper use shall be made of
be restrained from doing business in this state until it has m federal grants available for the administration of this chapter
sucharrangements. (18) No later than the end of the month following each quarter

(12) (a) Consistently with the provisions of pars. (8) and (9 which the department expends moneys derived from @ssess
of section 303 (a) dfitle 11l of the federal social security act, all Mentslevied under s108.19 (1e)the department shall submit a
moneysreceived in the federaldministrative financing account 'éPortto the council on unemployment insurance describing the
from any federal agency under saild |1l shall be expended useof the moneys expended and the status at thefehd quarter
solelyfor the purposes and in the amounts found necessary by 84igny project for which moneys were expended.
agencyfor theproper and ditient administration of this chapter ~ (19) No later than Marct5 annuallythe department shall

(b) Consistently with said provisions of saitldlll, any such Prepareand furnish to the council on unemployment insurance a
moneys received prior to July 1, 1944and remaining unenclom €Portsummarizing the departmesitactivitiesrelated to detee
beredon said date or received on or after said date, which, becdi@@ and prosecutionf unemployment insurance fraud in thecgre
of any action or contingengshave been losbr have been cedingyear The department shall include in the report infaxna
expendedfor purposes other than, or in amounts in excess &N about audits conducted by the department under(80p.
thosefound necessary by said agency for the proper admiggstfacludingthe number and results of audits performed, irptieee
tion of this chaptershall be replaced within a reasonable timg/lousyear
This paragraph is the declared policy of this state, as enunciated20) The department shall conduct random auditsctaimee
by the 1941 legislature, and shall be implemented as fuptbes antsfor benefits under this chapter assess compliance with the
videdin this subsection. work search requirements unded68.04 (2) (a) 3.

(c) Ifitis believed that any amount of money thus received has(21) The department shall maintain a portal on the Internet
beenthus lost oimproperly expended, the department on its owthatallows employerso log in and file with the department caan
motion or onnotice from said agency shall promptly investigatplaintsrelated to the administration of this chapter
anddetermine the matter and shall, depending on the natitee of (22) The commission shall maintain a searchable, electronic
determinationfake such steps as it may deem necessary to protgglabasef significant decisions made by tbemmission on mee
theinterests of the state. tersunder this chapter for the use of attorneys employed by the

(d) Ifitis finally determined that moneys thus received hawepartmenand thecommission and other individuals employed
beenthus lost or improperly expended, then the department shallthe department and the commission whose duties necessitate
eithermake thenecessary replacement from those moneys in theeof the database.
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(23) (a) The department shall create and periodically updatean extended benefit period and, if the individaiakénefit year
a handbookfor the purpose of informing employers that are agndswithin that extended benefit period, each week thereafter
may be subject to this chapter about the provisions and reguiwhich begins in such a period. For weeks of unemployment
mentsof this chapter beginningon or after February 17, 2009, and ending before June
(b) The department shafclude all of the following in the 1,2010, or the last week for which federal sharing is authorized
handbook: by section 2005 (a) of.P. 111-5 andany amendments thereto,

1. Information about the function and purpose of unengeloy/hicheveris latey “eligibility period® also means the period @en
mentinsurance under this chapter sisting of each week during which an individual is eligible for

2. A description of theights and responsibilities of emptmy €Mergencyunemployment compensation undgr. 10-252 and

ersunder this chapteincluding the rights and responsibilities”L- 110-449, or any amendments thereto, and if that week begins

; ; : ; ; .o In anextended benefit period or if an individgéligibility for
gﬁ%ﬁlitgmﬁ?shﬁﬁéggtsh?g gﬁ;e;g;:ne whether claimantsséigioe benefitsunder R.. 110-252 and R_. 110-449, or any amendment

3. A description of the circumstances under which Wc)rkethereto,ends withinan extended benefit period, each week tigere

aregenerally eligible and ineligible for benefits under this chaptegﬁteéwgghhbegmsom that EXte.m?fqdber;eﬁ:] perlglgi.
4. Disclaimers explaining that the contents of the handbook( ) *Exhaustee® means an individual who, with respect to any

may not be relied upon as legally enforceable and that adhere}‘yéeeekof unemployment in the individualeligibility period:

to the content does not guarantee a particular result for a decisjonl- Has received, prior to that week, all of the regular benefits
underthis chapter thatwere available to the individual undérs chapter or any other
5. A line to allow an individual employed by an employer t tatelaw, includingdependents' allowances and benefits payable

; PP : o federal civilian employees and former military personmeler
2}%%0%0”'(;&\:2&9% thahe individual is aware of the content 5 USC ch. 85, inthe individuals current benefit year that includes

. thatweek or is precluded from receiving regular benefits bgerea
Inté%e-[he department shall make the handbook availabtbeon sonof the lawof another state which meets the requirement @ésec
: L . . tion 3304 (a) (7) of the internal revenue code or is precluded from
(d) The department shall distribute printed copies ohtivée e cejvingregular benefits byeason of a seasonal limitation in the
bookto persons who request a copy and maygehafee as pree |ay of another state. An individual is considered to have received
videdin s.20.908for the costs of printing and distribution. 5} of the regular benefits that were available to the individual
(24) The department shall provide informatitmemployers  althoughas a result of a pending appeal undé0s.09or 108.10
concerninghe financing of theinemployment insurance systemthe individual may subsequently be determined to be entitled to
including the computation of reserve percentaged their efect addedregular benefits; or
uponthe contribution and solvency rates of employers sivad 2. His or her benefit year having expired in the extendeddbene

post this information on the Internet. If the department provid(ﬁg period and prioto such week, lacks base period wages on the

a statement of account to any employdre department shall : : . -
includethe same information on the statement. In addition, tﬁ%g%%fg\r'hmh he or she could establish a benefit year under s.

departmenshall provide the same informationvimiting to each _
employerwho becomes newly subject to a requirement to pay 2M. For weeksof unemployment beginning after February
contributionsor reimbursements under this chapter 17,2009, and ending before June 1, 201@yit the last week for

i ion_ a ; 0 ..+ Which federalsharing is authorized by section 2005 (a) .bf P
bur(é\?s)ug%)elrnsTtl)%.sO%ct(lg)n&a)a gg?a;rgrégt-]nal includes appeat 111-5 and any amendments thereto, whichever is,|dias

(b) The department shall conductiaitial training for all indee exhausted federal ‘emagency unemployment compensation

vidualswho serve as appeal tribunals to prepare them to be ﬁ]éierRL._ 110-252 and RL. 110-449, _and anyamend_ments
to perform the duties of appeal tribunals established under t reto,within an extended benefit period that began in a week

chapter. l?ring or before which the individual has exhausted that esmer

encyunemployment compensation; and
(c) The department shall require each individual who servgs y ploy P

: : L A 3. Has no right to unemploymein¢nefitsor allowances, as
asan appeal tribunal to satisfy continuing educateguirements, ; - ’
asprescribed by the department. the case may be, under the railroad unemployment insugssice

. . or such other federal laws as are specified in regulations issued by
_(26) Thedepartment shall prescribe by rule a standddoat e |y g secretary of labpand has not received and is not seeking

vit form that may be used by parties to appeals und@0B09 o mpioymenbenefits under the unemployment insuralaoe

and108.10and shall make thferm available to employers andof Canada, but if the individual is seeking such benefits and the

claimants. The form shall be §igfent to qualify as admissible : - ; : ;
h > : : X >~ appropriateagency finally determines that beshe is not entitled
evidencein a hearing under this chapter if the authenticagon to benefits under such law he or she is an exhaustee.

sufficientand the informatioset forth by the &int is admissible, a . e . e
butits use by garty does not eliminate the right of an opposing (¢) “Extended benefit period® means a period which:
partyto cross examine thefi@int concerning the facts asserted in 1. Beginswith the 3rd week after whichever of the following

the affidavit. weeksoccurs first:

History: 1971 c. 531973 ¢. 96s.559, 1973 c. 2471975 c. 3431977 c. 29133 i i i anno indi .
1977c. 196s.131; 1977 c. 272.98; 1979 c. 34.2102 (25) (8)1979 c. 105.60 a. A week for W'_"Ch there_ ISa nat|o.nal on. |n_d|cator, or
(11), 1979 c. 2211981 c. 3655.18, 45; 1983 a. &.54; 1983 a. 18%.329 (28) 1983 b. A week for which there is atonsin 2on° indicatqmroce

a8 080, 117319938;‘gé?;sl'38‘{4‘081965989%2023%23?2915335"139%%1985 6;1%8 vided that no extended benefit period may begirrégson of a
) a. ) h a. a. a. . . . . A
223 1997 a. 357;1999 a. 832001 a. 35105 2003 a. 1972009 a. 1; 2011 a? 234 Wisconsin?on® indicator before the 14th week following the end

2013 a. 2036, 105 173 2015 a. 55334 of a prior extended benefit period which was fleefwith respect
Cross-reference: See also ctDWD 100to ch.DWD 150, Wis. adm. code. to Wisconsin: and

Provisionsfor aggregation of multi-jurisdictional employment and wages do not . . . .
affect eligibility except whenhestates disqualification of a claimant is basedona 2. Ends with either of the following weeks, whichewvecurs

change in jurisdiction. Foxalley \bcational, Echnical & Adult Educational Die  |ater:
trict v. LIRC, 125 Wis. 2d 285371 N.W2d 81L (Ct. App. 1985). ) . .
° (Ct-App ) a. The 3rdweek after the first week for which there is both a
108.141 Extended benefits. (1) DEFINITIONS. As usedn national®off® indicator and a Wconsin 2of° indicator; or
this section, unless the context clearly requires otherwise: b. The 13th consecutive week of such period.

(a) 2Eligibility period® of an individual meanthe period cooe (d) 2Extended benefits® means benefits, including benefits
sistingof each week in the individualbenefit year which begins payableto federal civilian employees and former military pecson
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nelunder 5 USC ch. 85, payable to an individual under this sectile for that week undePL. 91-373, as amended, in this state.
for weeks of unemployment in thiadividual's eligibility period. The governor mayby executive ordesuspend the application of

(dm) 2@High unemployment period® means a period durin%hissubsection in order to allow for the payment of extendecbbene
which an extended benefit period would be ifeefif par (f) 3.  fits as provided in this section during a period specified in the
a.were applied by substituting average rate of total unemptey order. Any such suspension shall éfective at the beginning of
mentthat equals or exceeds 8 percent. the week specified by thgovernor in the order and may be

(e) There is a iéconsin 2of° indicator for a week if, for the rescindedy similar orderwhich shallbe efective at the begime
periodconsisting othat week and the immediately preceding 19ind Of the week specified by the governor in that order
Weeksvthere is not a f8consin 2on° indicator (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except

(f) There is a Wsconsin @on® indicator for a week if: whenthe result woulde inconsistent with the other provisions of

. S this section, the provisions of thitapter which apply to claims
1. The rate of insured unemployment for the pedodsisting

of that week anthe immediately preceding 12 weeks equaled gﬁga?g;h;agﬁqémn?gg o‘;‘;(tr:rg]](l;le%r E::eeffiltt; shall apply to claims for

exceeded 20 percent of the average of such rates for theaorre
(3) ELIGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An

sponing13 ok prod ening e of e preceng 2 caen, ) ELCBLIT PesurouE s oreitiesosmies a0

2. The rate of insured unemployment for the pedodsisting respectto any weekof unemployment in his or her eligibility

of that week anthe immediately preceding 12 weeks equaled grerlodonly i

exceeded percent, regardless of the rafansured unemplag . (2) The individual had base period wages equaling at 4east
mentin the 2 preceding calendar years; or timesthe individuals most recent weekly benefit rate;

3. With respect taveeksof unemployment beginning on or ~ (P) The individual is an 2exhaustee®; and o
after February 17, 2009, and ending with the week endimgeks ~ (€) The individual is not disqualified and has satisfiedse
prior to the last week in which federal sharingushorized by see Otherrequirements of this chapter for the payment of regularcbene
tion 2005 (a) of R.. 111-5 and any amendments thereto: fits that apply to individuals claiming extended benefits.

a. The averageate of total unemployment, seasonally (39) ADDITIONAL REQUIREMENTSFOREXTENDED BENEFITS. (@)
adjusted,as determined by the U.S. secretary of labarthe 1. If a claimant fails to provide dfidient evidence that his or her
periodconsisting of the mosecent 3 months for which data forProspectgor obtaining work in his or her customary occupation
all states are published before the close of that week equaldviihin a period of time not exceeding 4 weeks, beginning thith
exceeds.5 percent; and first week of eligibility for extended benefits, are good, this eara

b. The average rate of total unemployment in this statee s@52Ph.rather than s108.04 (8) applies. .
sonallyadjusted, as determined by the U.S. secretary of labor for 2. A claimant who, during or after the first week followihg
the period consisting of the most recent 3 moritisvhich data Weekthat the department notifies the claimant in writing of the
for all states are published before the close of that week equal&egitlirementso apply for and accept suitable work, fails either to
exceedsdl10 percent of the average for either or both of the aarr@pply for suitable work when notified by a public employment

sponding3-month periods ending in the 2 preceding calenddgffice or to accept suitable work whenfered is ineligible to
years;or receiveextended benefits for the week in which the failure occurs

4. With respect taveeksof unemployment beginning on orandfor each week thereafter until the claimant has again been
after the date of enactment ofLP111-312 and ending on or €MPloyedduring at least 4 subsequent weeks in employment or
beforethe earlier of the latest date permitted under federal lawQf'€rWork covered by the unemployment insurance law of any
theend of the 4th week prior to the last week in which federateshgtateor the federal government and earned wagesuch work
ing is provided as authorizéay section 2005 (a) of B 111-5 and equal to at Ie_ast 4 times hIS or her exte_nded weekl_y benefit rate.
any amendments to such federal laws: 3. Wbrk is suitable within the meaning of suladif:

a. The rate of insured unemployment fioe period consisting @ Itis any work within the claimasttapabilities;
of that week anthe immediately preceding 12 weeks equaled or b. The gross average weekly remuneration for whoek
exceeded 20 percent of the average of such rates for theaorexceedshe claimang weekly benefit rate plus any supplemental
spondingl3-week periods ending in each of the preceding 8scalinemploymenbenefits, as defined in secti6Al (c) (17) (D)of
endaryears, and equaled or exceeded 5 percent; or theinternal revenue code, then payable to the claimant;

b. The average rate of total unemployment, seasonally c. Wages for thevork equal or exceed the higher of either the
adjusted,as determined by the U.S. secretary of labmrthe minimumwage provided b9 USC 206 without regard to any
periodconsisting of the mosecent 3 months for which data forexemption,or any state or local minimum wage; and
all states are published before the close of that week equals ord, The ofer of work to theclaimant was in writing or the pasi
exceeds.5 percent and equals or excetdpercent of the av@ tion was listed with a public employmentfioé.
agefor any of the corresponding 3-month periods ending in the (b) The departmer’ public employment &ites shall refer
preceding3 calendar years. _ ~extendedbenefit claimants to suitable work meeting the comdi

(9) 2Regular benefits® means benefits payable to an individughns prescribed in pata).
underthis chapter or under amgher state lanincluding benefits ) A claimant shall make a systematic and sustairfect &
payableto federal civilian employees andfrmer military peee o ainwork and provide tangible evidence thereof to the demart
sonnelpursuant to 5 USC ch. 85, other than extended benefits Qi for each week for which the claimant filesclaim for
additionalbenefits as defined inlk 91-373. extendecbenefits. If a claimant fails to makee required ébrt

(h) @State law® means the unemployment insurance law of afy obtain work orto provide tangible evidence thereof, on a
state,approved by the U.S. secretary of labor under se880A  eekly basis he or she is ineligible to receive extended benefits
of the internal revenue code. for theweek in which the failure occurs and for each week theereaf

(i) @wisconsin rate of insured unemployment® meangthee ter until he or she has again been employed during at lsakisée
centagedetermined by the department on the basits reports quentweeks in employment or other work covered by the uweem
to theU.S. secretary of labor and according to the method ooeetifioymentinsurance law of any state or the federal government and
odsprescribed by applicable federal law or regulation. hasearnedvages for such work equal to at least 4 times his or her

(1m) SUSPENSIONOF EXTENDED BENEFITS. Notwithstanding Weekly extended benefit rate.
sub.(1), no extended benefits may be paid for any weelehte (d) Notwithstanding s108.04 (6)and(7), a claimant whavas
ploymentending after January 27, 2009, unless benefits ae pdisqualified from receipt of benefits because of voluntarily tegmi
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nating employment or incurring a disciplinary suspension fd@), (c), (cg), (e), (L), (q), (s), or (t), (7m) or (8) (a)or (b), 108.07
goodcause is ineligible to receive extended benefits fomtek  (3), (3r), or(5) (b), or108.133 (3) (fapplies to the fund'balance
in which the termination occurs or the suspension begins andifay account.
eachweek thereafter until he or she has again been employesl dur(h) The department shall clr the full amount of extended
ing at least 4 subsequent weeks in employment or other wook CB¥nefits based on employment for a government unittte
eredby the unemployment insurance lawanly state or the fed accountof the government unit, except that ifl68.04 (5)or (7)
eralgovernment and earned wages for such work equal to at legsliesand the government unit has elected contribufiitanae
4 times his or her weekly extended benefit rate. ing the department shall clygr one-half of the government ursit!
(e) Extended benefits shall not be denied under(pp2.to  shareof the benefits to the furglbalancing account.

aclaimant for any week if the failure would not result in a denial (¢) The department shall clurthe full amount of extended
of benefits under the lawf the state governing eligibility for such penefitshased upon employment for lian tribe to the account
benefitsto the extent that the law is not inconsistent withshi®e of the Indian tribe.
section. History: 1971 c. 531973 c. 2471975 c. 1343 1977 c. 29133 418 1979 c.
52,1981 c. 3655.1910 32, 45; 1981 c. 315390, 1983 a. &s.28t0 33, 53, 55 (3)
(3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. (a) ooty (o taeh 0as = 400gand1807m 1983 o, 1889162329 (28)
Extendedbenefits shall not be paid to any individual for a givelggsa, 17 1987 a. 381991 a. 3989, 189 269 1993 a. 184373, 492, 1995 a. 27
weekif the claim for such benefits fded outside this state, underss.3780 9130 (4) 1995 a. 18,225 1997 a. 335, 39; 2001 a. 352009 a. 111; 2011
interstateclaiming arrangements under108.14 (8) unless an @42 2013 a. 2036, 173 2015 a. 55334

extendedbenefit period is in ééct during that week in the state

wherethe claim is filed. o b .
. ) IONS. As used in this section, unless the context clearly requires
(b) Paragrapha) does not apply with respect to the first %therwise'

ksf hich extended benefit Id b bl t f
miingg\p;p;ﬁ extended benetiis would be payable except fof (a) @Wisconsin supplemental benefit period® means a period
' which:

(4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended . . . .
benefitrate payable to an individual farweek of total unemplog 1. Begins with the 3rd week after which there ifaconsin

mentis the same as the rate payable to the individual for reguﬁ‘%‘O indicator under this sectiorxcept that no W§consin supe
benefitsduring his or her most recent benefit year as determinggmentalbenefit periodnay begin with any week during which
unders.108.05 (1) thereis an extended benefit period undet@8.141in effect, and

thatno Wisconsin supplemental benefit period may begin before

(5) TOTAL EXTENDEDBENEFITAMOUNT. (a) Except aprovided ; L :
in pars.(b) and(c), the total extended benefit amount payable I'{(glebl :I:[lgf\i,\tlepeekrig)élpz\;vr:r&g the end of a prioristonsinsupplemeae

aneligible individual in his or her benefit year is the least of the
foIIovx?ing amounts: 4 2. Ends with the week before any extended benefit period

beginsunder s108.141 or with either ofthe following weeks,
whicheveroccurs later:

108.142 Wisconsin supplemental benefits. (1) DEeriNIoe

1. Fifty percent of the totadmount of regular benefits that
werepayable to the individual in the individusithost recent ben

efit year roundeaiown to the nearest dollancluding benefits a. The 3rd week after the first week for which there isisov
canceledunder s108.04 (5) or consin@off® indicator under this section; or
2. Thirteen times the individualweekly benefit amount. b. The 13th consecutive week of any period during which

) L tendedbenefits under s108.141or Wisconsin supplemental
(b) The total extended benefit amount payable to an IndIVIdI;E% e A
in his or her benefit year shall be reduced by the total amoun ]nefltsm a“Y combmatpn havg bgen payable. i .
additional benefits paid or treated as paid undetG8.142for (b) There is aMisconsin #on® indicator under this section for
weeks of unemployment in the individual'benefit year that &Week if the department determines that, for the period consisting
beganprior to the beginning of the extended benefit period that3é that week and the immediately precedingwigeks, the Wéce
in effect in the week in which the individual first claims extendegonsinrate of insured unemployment (not seasonally adjusted):
benefits. 1. Equaled or exceeded 120 percent of the average of such

(c) Except as provided in pab), effective with respect to ratesfor the correspondingi3-week period ending in each of the
weeks beginning in a high unemployment period, the totdireceding? calendar years, and equaleeeceeded one perceat
extendedbenefit amounpayable to an individual in his or her benagdepoint belowthe percentage specified in1€18.141 (1) (f)1;
efit year is the least of the following amounts: or _

1. Eighty percent of the total amount of regular benefits that 2- Equaled or exceeded one percentage point belopetbe
werepayable to the individual in the individumihost recent bee Ccentagespecified in s108.141 (1) (f) 2.
efit year roundedlown to the nearest dollancluding benefits (c) There is a éconsin 2of° indicator under this section for
canceledunder s108.04 (5) or aweek if the department determines that, for the period consisting

2. Twenty times the individuas' weekly benefit amount.  ©Of that week and the immediately precedingwiseks, the léce

(6) PUBLISH INDICATORS. (a) Whenever an extended benefifonsinrate of insured unemployment (nqt seasonally adjusted):
periodis to become &ctive as a result of a@¢onsin 2on° inde 1. Was less than one percentage point belmpercentage
cator,or an extended benefit period is to be terminated as a reS@fcified in s108.141 (1) (f) 1and less than 120 percent of the
of a Wisconsin 2of° indicator, the secretary of workforagevebe averageof such rates for the corresponding 13-week periocbend
opmentshall publish it as a class 1 notice undero@h ing in each of the preceding 2 calendar years; and

(b) Computations required by suf) (i) shall be made in 2. Was less than one percentage point betepercentage
accordancavith regulations prescribed by theS. secretary of specifiedin s.108.141 (1) (f) 2.
labor. (d) @wisconsin rate of insured unemployment® meangtmee

(7) CHARGESOFBENEFITS. () The department shall chathe centageof unemployment determined by the department on the
state'sshare of each week of extended benefits to each emiploy&@sisof its reports to the).S. secretary of labor and according to
accountin proportion to the employer share of the total wagesthe method or methods prescribed by applicable federal law or
of the employee receiving the benefits in the emplaybase regulation.
period,except that if the employer is subject to the contribution (e) 2Regular benefits® means benefits payable to an individual
requirement®f s5.108.17and108.18the department shall clyggr  underthis chapter or under amgher state layincluding benefits
the share of extended benefits to whici88.04 (1) (f) (5), (7) payableto federal civilian employees andftrmer military pece
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sonnelpursuant to 5 USC ch. 85, other than extended benefits(5) PusLISH INDICATORS. Whenever a \lBconsin supplemer
unders.108.141and federal supplemental compensation. tal benefit period is to become@ttive as a result of adtonsin
(f) awisconsinsupplemental benefits® means benefits payabfen® indicatorunder this section, or aig¢onsin supplemental
to an individual under this section for weeks of unemployritent benefitperiod is to be terminated agesult of a Visconsin 2of°
his or her eligibility period. indicatorunder this sectiorthe secretary of workforce devetep

(9) 2Eligibility period® of an individual means the periodroe Ment shall publish it as a class 1 notice unded8h. _
sistingof the weeks in his or heenefit year which begin in ai¥de (6) CHARGESOF BENEFITS. Wisconsin supplemental benefits
consinsupplemental benefit period and, if the individsidienefit - shallbe chaged in the same manner as provided for gingrof
yearends within that \léconsin supplemental benefit period, anyegular benefits under $08.16 (2)
weeksthereafter which begin in that period. History: 1983 a. 827; 1983 a. 18%.329 (28) 1983 a. 3841987 a. 381991 a.

(h) *Exhaustee® means an individual who, with respect to arsff/ 189, 269 1995 a. 27ss.3781 9130 (4) 1997 a. 339; 2001 a. 432009 a. 1
weekof unempl.oyment.ln his or her eligibility period: 108.145 Disaster unemployment assistance. The

1. Has received, prior to that week, all of the regular benefgigpartmenshall administer under 08.14 (9mYhe distribution
thatwere available to the individual undais chapter or any other of disaster unemployment assistance to worketisignstate who
statelaw, includingdependents' allowances and benefits payablge not eligible for benefits whenever such assistance is made
to federal civilian employees and former military persommeler gy ajlableby the president of the United States uret)SC 5177
5 USC ch. 85, inhe individuals current_beneflt year that !ncludesi)_ In determining eligibility for assistance and the amount of
thatweek or is precluded from receiving regular benefits bgere sistancgayable to anyorker who was totally self-employed
sonof the lawof another state which meets the requirement @eSggring the first 4 of the last 5 most recently completed quarters
tion 3304 (a) (7) of the internal revenue code or is precluded fro ecedingthe date on which the worketaims assistance, the

receivingregular benefits byeason of a seasonal limitation in theyenarimenshall not reduce the assistaratherwise payable to
law of another state. An individual is considered to have recei ﬁfworker because the worker receives one or more payments

all of the regular benefits that were available to the individughqderthe social securitact 42 USC 301et seq.) for the same
althoughas a result of a pending appeal und&08.090r108.10 | ek that the worker qu%lifigs for such assistgrzce.
theindividual may subsequently be determined to be entitled tq4ist0ry: 1993 a. 373

addedregular benefits; or

2. His or her benefigear having expired in thei$¢onsin supe 108.15 Benefits for public employees. (1g)  DEFINITION.
plementalbenefit period angrior to that week, lacks base periodn this section, 2statefhcludesall state constitutional fites, all
wageson the basis of which he or she could establish a benefit ygaincheof state government, all agencies, departments, boards,
unders.108.06 and commissionsgouncils, committees, and all other parts or subslivi

3. Has no right to unemployment benefits or allowancesonsof state government howeveganized or designated.
underthe railroadmer_n_ployment inSL_Jranqe act or such othesdfed (1r) BENEFIT PAYMENTS. Benefits shall be payable from the
erallaws as are specified in regulations issued by the U.Sosegigmd to any public employee, if unemployed and otherwiseceligi

tary of labor and has not received and is not seeking uneroplgye, based on employment by any government unit that is an
mentbenefits under the unemployment insuralageof Canada, employercovered by this chapter

butif the individual is seeking such benefits and dpgropriate

agencyfinally determines that he or she is not entitled to benefE%vernmenUnit which is an employer subject to this chateall

LIS ) o A
underthat law the individual is an “exhaustee®. be subject to all its provisions except that, in lieicohtributions

(i) =State law° means the unemployment insurance lanpf nger ss108.17and108.18 it shall reimburse the fund for beee
state,approved by the U.S. secretary of labor under se880# ;5 chaged to its account.

of the internal revenue code.
(3) ELECTION OF CONTRIBUTION FINANCING. Any government
(1m) SUSPENSION OF WISCONSIN SUPPLEMENTAL BENEFITS. it other than the state may lieu of the reimbursement reqdee
ment of sub(2), elect contribution financing under 4698.17and
¥108.18asof the beginning of any calendar yesubject to the fok

(2) REIMBURSEMENT FINANCING. The state and evemther

27,2009, during whictadditional federally funded benefits ar%wing requirements:
payablein this state, unless the governoy executive ordesuse . ' . . .
pendsthe application of this subsection to allow paymetwisice  (8) The government unit shall file a written notice of election
consinsupplemental benefitss provided in this section during aVith the department before the beginning of that year or within 30
periodspecified irthe order Any such suspension shall béeete daysafter the department issuesietermination that the goveen
tive at the beginning of the week speciftedthe governor in the mentunit is subject to this chapfavhichever is laterAn election
orderand may be rescinded by similar orokehich shall beefecoe underthis subsection shall remain infect for not less than 3 aal
tive at the beginning of the week specified by the governor in tfdaryears.
order. (b) A government unit may thereafter terminigeslection of
(2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except contributionfinancing efective at the end of argalendar year by
whenthe result wouldbe inconsistent with the other provisions ofiling a written notice to that fefct with the department befotiee
this section, the provisions of thihapter which apply to claims closeof such year
for, or the payment of, regular benefits apply to claimsdiod the (c) No election or termination oflection of contribution
paymentof, Wisconsin supplemental benefits. financingis efective if the government unit, at the time of filing
(3) WEEKLY WISCONSIN SUPPLEMENTAL BENEFIT RATE. The notice of such election or termination of election, is delinquent
weekly Wisconsin supplemental benefit rate payable to améndinders.108.22
vidual for a week of total unemployment is an amount equal to the (d) If a government unit elects contribution financing day
amountdetermined under $08.05 (1) calendaryear after the first calendar year it becomes newly subject
(4) DURATION OF WISCONSINSUPPLEMENTALBENEFITS. During  to this chapterit shall be liable to reimburse the fufed any benee
a Wisconsin supplemental benefit period, no claimant mdigs based on prior employment. If a government unit terminates
receive total benefits based on employment in a base perithd election of contribution financing, sk08.17and108.18shall
greaterthan34 times the claimarst'weekly benefit rate under s.applyto employment in the prior calendar ydaut after all bere
108.05(1) or 40percent of wages paid or payable to the claimafits based on such priemployment have been cbad to its coce
in his or her base period under8.04 (4) (a)whichever is tribution account any balance remaining in such account shall be
lower. transferredo the balancing account.
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(e) Each time a government unit elects or reelects contributistatetax or any type of state aid, certifythe secretary of admiois
financingits initial contribution rate shall be 2.5 percent on itgationthe existence and amount of such delinquency

payroll for each of the first 3 calendar years in which such election (d) Upon receipt of such certification, the secretary of adoginis
or reelection is in ééct. If agovernment unit terminates its edec tration shall withhold, from each sum of any such tax or aid teere
tion of contribution financing it may not reelect COﬂtl’IbUtIOlhfterpayaMe to the government unit, until thinquency is satis
financingwithin a period of 3 calendar years thereafter fied, the lesser of the following amounts:

(4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITS. (@) 1. The delinquent amount thus certified; or
For each government urébvered by this chapter which is liable 5 ona half the sim aherwise myableto such government
for reimbursement to the fund, the fusdfeasurer shall maintain it

i a, -0
%;%'.?E;{:ﬁg?ﬁ; gcﬁgnupr:?yer account’, as a subaccount of t e(e) Any amount withheld by the secretary of administration

underpar (d) shall be paid by the secretary of administration to

(b) Each government urstreimbursement account shall b§ne fund's treasurenwho shaliduly credit such payment toward
duly chaged with any benefits based on work for such unit, a tisfyingthe delinquency

shallbe duly credited with any reimbursement paid by or for it to
the fund, andwith any benefit overpayment from the accou
recoveredy the department. Whenever the account of a goge
mentunit is credited with an overpayment under this paragra|

thedepartment shall, at the close of any month, refund that amo| o
to the government unit upon request, after deductingtheunt bursemendlue and theppropriation apparently clygable.

of any reimbursements to the account of such government unj©) Each of the stabudget subdivisions shalive each such
which have been billed but not paid. reimbursemenamount chayed toand deducted from its proper

() Any government unit may at any time make payments inggpéggrlatlonunless payment suthorized under s&0.865and

its reimbursement account in the fund.
(d) Whenever a government usiteimbursement account hase

apositive net balance,_no reimbursgment_of the benefitgeﬂarasthe department may direct, and shalike employment and

to that account is required under t_h's'_ section. wagereports to the department under the same conditions as apply
(e) Whenever a government usiteimbursement account hagg other employers.

anegative balance, any benefits deable to such account shall

be duly paid ancchaged thereto; and reimbursements coveringr

the total negative balance thus resulting shall become dwe py

suantto this section.

(7) STATE COMPLIANCE AND APPROPRIATIONS. (b) Each reire
ursemenpayable by thestate under this section shall be duly
aidto the fund, upon filing by the furgitreasurer of a certificate
'the department of administration specifyitige amount of

(8) Nortice AND REPORTS. Each government unithich is an
mployershall give such suitable benefit notitests employees

(9) GROUPREIMBURSEMENTACCOUNTS. If any group of gowe
nmentunits which have not elected contribution financing file
foint request, they shall be treated as one employer for the pur
) o posesof this chapter under the conditions of this subsection.

(f) The write-off provisions of s108.16 (7) (cHo not apply (a) The group will be treated as one employer for at leaso3 cal
to the reimbursement account of any government unit. endar years and the group may be discontinued or dissolved at the
(9) If any government unit covered by this chapter requests igginningof anysubsequent calendar year by filing advanceosvrit
departmento maintain separate accounts for parts of such ugdh notice thereof with the department before the beginning of

which are separately operated or financed, the department maygdehsubsequent calendar year
sofor such periods and under such conditions as it may from time(b) The members dhe group are jointly and severally liable

to time determine. for any required reimbursements together with any interest
(5) REIMBURSEMENTSAND CONTRIBUTIONS. (&) Each goveme thereonand any tardy filing fees.

mentunit which is an 2employer® shall include in its budfmt (c) The goup shal be dssolve & the keginnirg d any calendar
eachbudgetary period an estimated amount for payment of ; PR
contributionsrequired by ss108.17and108.18or reimbursee t@@ara‘ter the requiral 3 @lenda yeas d participatin it any memoe

: ; > : e berdf the goup files written rotice with the cepartmenin advance
mentsrequired by this section, including in each case anyec

ient , icl _ O8¥ such calenda yea of its intendel withdrawd from the goup.
tribution or reimbursement remaining unpaid for the current of yisiory: 1971 c. 531973 c. 2471975 c. 3431977 c. 1331981c. 365.45, 1983

any prior period. a.8 27,1985 a. 171987 a. 381993 a. 4921995 a. 18; 1999 a. 152003 a. 332007
(b) The department shall monthly bill each government urfit>® 2015 & 1962017 a. 157
for any reimbursements required under this section, which s : : ) )
oo y .151 Financing benefits for employees of nonprofit
be due within 20 days after the date the department issues the anizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each

(c) Reimbursements due hereunder from budgbtlivisions nonprofitorganization which is or becomes an employer subject
of the state shall be paid pursuant to @p. to this chapteshall be subject to all its provisions except as it may

(d) Reimbursements due under this section or contributioslect reimbursement financing in accordance with g@p. If
dueunder ss108.17and108.18from government units shall, if suchan approved election is terminatéite employes contribue
theyremain unpaid after their due date, be colleataier sub(6) tion rate shall be 2.5 percent on its payroll for each of the next 3
or under any other applicable provision of law calendar years.

(6) DELINQUENT PAYMENTS. (&) Any reimbursement duly  (2) ELECTION OF REIMBURSEMENT FINANCING. Any nonprofit
billed under this section, or contribution payable und&08.17 organizationmay, in lieu of the cntribution requiremerg d ss.
or 108.18 which remains unpaid after igpplicable due date is a108.17and 108.18 dect reimbursemetfinancing as of the kegince
adelinquentpayment® under €08.22 (1) (a) ning of any calenda year subjed to the following requirements:

(b) Whenever a government usittdelinquent payments®,  (a) It shall file a written notice to that f&fct with the depace
includinginterest and penalties thereon, total more than thedeneentbefore the beginning of such year exceptittthe employer
fits chagedto such unit reimbursement account for the 6 modbecamenewly subjecto this section as of the beginning of such
recentmonths, orcontributions, including interest and penaltiegear, it shall file the notice within 30 days after tHate of the
thereon are delinquent for at least 2 quartéing, department shall determinatiorthat it is subject to this chapter
sodetermine under 408.10 (b) An employer whose prior election of reimbursement

(c) If such delinquency is finally established undet(8.1Q financinghas been terminated pursuant to $8pmay not theree
thefund's treasurer shall, in case such wedeives a share of anyafterreelect reimbursement financing unless it has been stibject
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the contribution requirements of sK08.17and108.18for at least out interest. The fund' treasurer shallequire the employer
3 calendar years thereaftand is not, at the time of filing suchwithin 30 days following any liquidation of deposited assurances
reelectiondelinquent under 4.08.22 to deposit suffcient additional assurances to make whole the

(c) No election of reimbursement financisall be valid employer'sdepositat the prior level. Any income from assair
unlessthe employer has satisfied the requiremesitsub.(4) ancesheld in escrow shall inureo and be the property of the
within 60 days after it filed the notice of election. employer.

(d) Sectiong.08.17and108.18shall apply to all prior emplag ~ (5) REIMBURSEMENTACCOUNT. (a) Foreach nonprofit grace
ment,but after all benefits based on prior employment have beigationwhich has elected reimbursement financing, pursuant to
chargedo any account it has had undet®8.16 (2)any balance sub.(2), the funds treasurer shall maintain a reimbursement
remaining therein shall be transfertedhe balancing account asaccountas a subaccount of the fuadalancing account.
if 5.108.16 (6) (cor (6m) (d)applied. (b) The departmenshall chage the employés reimbursee

(3) TERMINATION OFELECTION. (a) An employer who elected mentaccount with all regular benefits, and with its share of any
reimbursemenfinancing may terminate its election as of the closextended benefits underk08.141 based on wages paid within
of the 2nd calendar year to which such election appiest the €achquarter ended while its election is irfeet.
closeof any subsequent calendar yday filing a written notice (c) The employers reimbursemenaccourt shal be aedited
to that efect with the department before the close of such calendeth any reimbursemeinpaid by a for it to the fund and with any
year, benefit overpaymen from the acourt recovere by the cepartoe

(b) The department may terminate any election as of the cl@8ent.
of any calendar year if the department determines that any of th€d) The employer may any time make other payments to be

following applies. creditedinto its reimbursement account, in anticipation of future
1. The employer has failed to make the required eeifenefitchages.
bursemenpayments. (e) Whenever the employer reimbursement account has a
2. The employer has failed to pay the required assessmm§itive net balance_ no reimbursement of the benefitsgduhr
authorizedby sub(7) or 5.108.155 theretoshall be required.
3. The employer no longer satisfies teguirements of sub. _(f) Whenevean employess reimbursement account has aaeg
(4). ative balance as of the close of any calendar month, thes finea:

surer shall promptly electronically delivertteeemployey or mail

to the employés last-known address, a bill for that portion of its
negativebalance which has resulted from the net benefitgedar

. the account within that month. Reimbursement payment shall
with the funds treasurerpayable to the unemployment reservge 4,6 within 20 days after the date the department issues the bill.

fund, guaranteeing payment of the required reimburseme
togethemwith any interest and any tardy filing fees. The assuran&gty ! equwe_d payment that remains unpaid atteapplicable due

shallbea surety bond, letter of credit, certificate of deposit or arl'é(cting delinquent payments.

othernonnegotiable instrument of fixed value.
6) GROUP REIMBURSEMENTACCOUNTS. If any group of noce

1. The amount of assurance shall be equal to 4 percent of {gis oanizationswho have elected reimbursement financing
employers payroll fortheyear immediately preceding thdexfoe . 4 joint request, they shall be treated athdy were one

tive date of the election, or the emplogeanticipated payroll for employerfor the purposes of this chaptprovided that:

the current yegrwhichever is greater as determined bydeparte
ment, but thye assurance ma;? be in a greater amouni/cztit?he Opg&a) They shall be so treated for at least the 3 calendar yeags fol

4. Sectionl08.16 (8)applies with respect to the employer

(4) ASSURANCEOFREIMBURSEMENT. (&) An employeelecting
reimbursementinancing shall file an assurance of reimburseme

of the employer The amount of the assurance shall be similar[§"VINg their request, unless their election of reimbursement
redeterminecprior to the beginning of the 3rd year commencingn@ncingis terminated under suf8), but they may discontinue

; SRt e fi ; P eir group arrangement as of the beginning of any subsequent
3{:]6;:324‘3%2?6\{:25? itis filed and prior to theginning of every calendar year by filing advance notice with the department. A
2. Prior to the beginning of eagkar an employer electing memberof such a group may discontinue igrticipation in the

reimbursemenfinancing shall file an assurance for the 4-yea|grOUpandthe group shall be dissolved at the beginning of arg cal
eriodbeginning on January 1 of that year in the amount dEtgrndaryear after the 3rd year
P g J y y (b) They shall bgointly and severally liable for any required

minedunder subdl. An assurance shall remain in force until the . . h
liability is released by the fursitreasurer reimbursements together with any interest thereon and any tardy

3. No assurance may be approved unless thedurefisurer filing fees.

finds that it gives reasonable assurances that it guarantees p:ﬁ)ﬂc) They shall designate one or more individuals as agent for
mentof reimbursements. al’ members of the group for all fiscahd reporting purposes

4. Failureof any employer covered by the assurance to pg)r}derthis chapter
thefull amount of its reimbursement paymewtsen due together (d) If sugh a group is discontinued, paj shall apply to each
with any interest and any tardy filifiges shall render the asaar ©f ItS members. _ _
anceliable on said assurance to the extenthef assurance, as_ (7) UNCOLLECTIBLE REIMBURSEMENTS. (&) In this subsection,
thoughthe assurance was the employer payroll° has the meaning given inX08.02 (21) (a)

(b) Thefund's treasurer shall issue a receipt to the employer (0) Except as provided in paf), each employer thdtas
for its deposit of assurance. Any assurances shall be retaine@lggtedreimbursement financing under this section and ithat
the fund's treasurer in escrovor the fund, until the employsr subjectto this chapter as of the date that a rate of assessnent
liability under its election is terminated, at which time they shé&ptablished under this subsection shall pay an assessment to the
bereturned to themployer less any deductions made under thiind at a rate determined by the fusdteasurer under pgc).
paragraph.The employer may at any time substitute assurances(c) The funds treasurer shatletermine the total amount due
of equalor greater value. The treasurer maigh 10 days' notice from employers electing reimbursement financing under thiesec
to the employerliquidate theassurances deposited to the extetipn that is uncollectible as of June 30 of each yaatrnot include
necessaryto satisfy any delinquent reimbursements or assedsg any amount that the department determindak uncollectible
mentsdue under this section orl€8.155together with any intee prior to January 1, 2004. No amoumay be treated as uncollest
estand any tardy filing fees due. The treasiwsieall hold in ible under thigparagraph unless the department has exhausted all
escrowany cash remaining from the sale of the assurancesewitBasonableemediedor collection of the amount, including liaei
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dation of the assurance required under &b. The department all benefits based on prior employment have beergedaoany
shall chage the total amounts so determined to the uncollectitdecountthat it has had under $08.16 (2) the departmerghall
reimbursablébenefits account under108.16 (6w) Whenever transferany positive balance or clygr any negative balance
as of June 30 of any yedhis account has a negative balance eémainingtherein tothe balancing account as if1€8.16 (6) (c)
$5,0000r more the treasurer shall determine the rate of an amseasd(6m) (d)applied.

mentto be levied under pafb) for that yearwhich shall then () TerminaTiON OF ELECTION. (a) An Indian tribe or tribal
becomepayable by all employers that have elected reimbersghit that elected reimbursemeitancing may terminate its elee
mentfinancing under this section as of that date. tion as ofthe close of the 2nd calendar year to which the election

(d) The rate of assessment under this subsefdiogach cale applies,or at the close of any subsequent calegdar by filing
endaryear shall be a rate, when applied to the payrolls of allwritten noticeof termination with the department before the
employerselectingreimbursement financing under this sectiogloseof that year
for the preceding calendar yethrat will generate an amount that () |f an Indian tribe or tribal unit terminates an election under
equals the total amount determined to be uncolleatibtierpar  hs subsection, the employsrcontribution rate is 2.5 percent on
(c), but not more than $200,000 for any year its payroll for each of the next 3 calendar years.

(e) Except as provided ipat (f), the rate of each employ@r  (4) RemeuRSEMENTACCOUNT. The department shall maintain
assessmenmder this subsection for any calendar year is thexrogeimbursement account, as a subaccount of thesfinatncing
uctof the rate determined under yd) multiplied by the emploge - accountfor each Indian tribe, tribainit, or combination of tribal
er's payroll for the preceding calendar yeasreported by the jtsin accordance witany valid election made under suis.

employerunder sub(8) or s.108.15 (8)108.152 (7)108.17 (2) * anq(5) and subject to therocedures and conditions provided for
or 108.205 (1)or, in the absence of reports, as estimatethby otheremployers under 408.151 (5)

department. (5) GROUPREIMBURSEMENTACCOUNT. An Indian tribe that has

(f) If any employer would otherwise be assessed an amoyi ctedreimbursement financinfpr tribal units or one or more
lessthan$10 for a calendar yeahe department shall, in lieu of compinationsof tribal units mayrequest to have specified tribal

o 0
requiring that employer to pay an assessment for that calenqiﬂrits treated as one employer for purposes of this chafiiee
year, apply the amount that the employer would hdezn

! . departmenshall approveny such request subject to the foltlew
requiredto pay to the other employers on a pro rata basis. ing conditions:
h (9) Jhe qepartrr;]ent shall bill assessmentlz tcc)i gmploy?rs undefy) The tribal units shall be so treated for a period of at least the
th's su Sﬁth'on In the same Rwannergshprow ed in(SpkY) dor o3 calendar years following their request, unless their election of
the montr theptembem eac yeharan i eassess(;nent IS UE 1%feimbursementinancing isterminated under sut?) or (6), but
ﬁaymenm the same manngs ot her gayments un her”s(ﬁ). (- theIndian tribe may discontinue the treatment as of the beginning

any assessment is past due, the department shall assess INGIEsl cajendar year following that period by filing notice with the

onthe balance due undeﬂ@B.f_jZ Ifﬁl_ny embployer IS c:]ellr(quuen‘; departmenprior to the beginning of that calendar year
In paying an assessment under this subsection, the depar meﬁg) The tribal units shalbe jointly and severally liable for any

may terminate themployers election of reimbursement finaec {edreimb h ith . h d
ing under this section as of the close of any calendar year in wHiggUIredréimbursements, together with any interest thereon an

the employer remains delinquent. any penalties or tardy filing fees. o

(h) If the payroll of an employer for any quarter is adjusted to (c) The Indian tribe shall designate one or more |nd|\_/|duals to
decreasehe amount of the payroll after an employment and wag§t @S an agent for all members of the group for all fiscal and
reportfor the employer is filed under $08.205 (1) the depace TePortingpurposes under this chapter _
mentshall refund any assessment that is overipgithe employer ~ (6) FAILURE TO MAKE REQUIRED PAYMENTS. (@) If an Indian
underthis subsection as a result of the adjustment. tribe or_tnl_aal unit falls_ to pay requwe(_j contrlbutlons, reimboese

(8) RepoRTS. Each nonprofit @anization that is an employerMents in lieu of contributions, penalties, interésgs, or assess
shallmake employment and wageports to the department undefmentswithin 90 days of the time that the department transmits to
the same conditions that apply to other employers. thetribe a final notice of delinquency: _

History: 1971 c. 531973 c. 2471975 c. 3431979 c. 521983 a. 81985 a. 17 1. The cepartmenshal immediatey notify the federdinternal
Tosia. ig&ggf;;g%g%g 891995 a. 16,1999 215 20052 862007 . 59 revenueservice and the feder&departmentf laba of that failure.

' T T 2. Any valid election of reimbursement financing is teseni

108.152 Financing benefits for employees of Indian natedas of the end of the current calendar year
tribes. (1) ELECTION OF REIMBURSEMENT FINANCING. Each 3. The department may considie Indian tribe not to be an
Indian tribe that is an employer maip lieu of paying contriboe employerand may consider services performed for the tribe not
tionsunder ss108.17and108.18§ elect reimbursemefinancing to be employment for purposes of this chapter
for itself as a whole or for any tribal units or combinations of tribal () An Indian tribe whose prior election oéimbursement
units that are wholly owned subdivisions, subsidiaries, ordusinancing has been terminated under.fa) may notthereafter
nessenterprisesas of the beginning of any calendar ysabject reelectreimbursement financing unlessis been subject to the
to the following conditions: contributionrequirements of s408.17and108.18for at ieast one
(a) The Indian tribe or tribal unit shall file a written notime calendaryear thereafter and is not delinquent undé:08.22at
the election with the department before the beginning of that yahetime that it files a request for reelection.
exceptthat, if the Indian tribe or tribal unit becameemployer (c) The final notice of delinquency specified in gaj shall
asof the beginning of that yeait shall file the notice within 30 ncjyde information that failure to make fylhyment within the
daysafter the date of the determination that it is an employer prescribedime will cause the Indian tribe to be liable for taxes
(b) An Indian tribe or tribalinit whose election of reimbuiee underthe federal UnemploymenaX Act 26 USC 330]et seq.),
mentfinancing is terminated under sB) (a) may not thereafter will cause the tribe to be precludedm electing reimbursement
reelectreimbursement financing unlessis been subject to thefinancing, and may cause the departmendetermine that the
contributionrequirements of s4.08.17and108.18for at least 3 tribe is not an employer and that services performed for the tribe
calendaryears thereafter and is not, at the time of filing sucirenot employment for purposes of this chapter

reelection delinquent under 4.08.22 (7) ReporTs. Each Indian tribe that is an employer shall make
(d) If the Indian tribeor tribal unit is an employer prior to theemploymentand wage reports to the department under the same

effective date of an electioss.108.17and108.18shall apply to conditions that apply to other employers.

all employment prior to the fefctive date of the election, but after History: 2001 a. 35105 2005 a. 862007 a. 592009 a. 2872015 a. 334
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108.155 Liability of reimbursable employers foriden oce employerwould have been required to pay to the other aeim

tity theft. (1) In this section: bursableemployers subject to an assessment on a pro rata basis.
(a) @Payroll° has the meaning given inl98.02 (21) (a) (4) Thedepartment shall bill an assessment undesttion

(b) 2Reimbursable employerfheans an employer under sto a reimbursable employeby electronically delivering the
108.02(13) (a)that is subject to reimbursement financing undéssessmento the employer or mailing the assessment to the
s.108.15 108.151 or108.152 employer'slast known address, in the month of Septembeaof

(2) (2) On October 2, 2016, the fusdreasurer shall set asideyear,and the assessment shall be due to the department within 20

; ; ; daysafter the date the department issuesasmessment. Any
$2,000,000 in the balancing account for accourimgoses. On - . ; e
anongoing basis, the fursitreasurer shall tally the amouatipoe 2SSESSmenthat remains unpaid after its due date éenquent

catedto reimbursable employers' accounts under08.04 (13) Payment. If a reimbursable employer is delinquent in paying an
agessmemnder this section, in addition to pursuing action under

gdn)ydi'n(t:é?gg ggﬁcﬁgggiﬁ;@gx nts from the amount set aside @e provisions of ss108.22and108.225 the department may do
: any of the following:

(b) On each June 30, beginning with JuneZB16, the func (a) Pursue action authorized unde@8.15 (6) if the reimoe

treasuresshall do all of the following: ; - : A X
. . . _bursableemployer is subjedb reimbursement financing under s.
1. Determinethe current result of the calculations describeghg 15

in pat (a). . . (b) Terminate the reimbursable emplogeglection of reinse
2. Determinghe amount that was allocated to re'mbursablﬁjrsemenﬁinancing under s108.151 (3) (b)or liquidate the

employers'accounts under $08.04(13) (d) 4. cin the preceding gmployer'sassurance underk08.151 (4) (h)if the reimbursable
calendaryear o . o employerelected reimbursemefihancing under s108.151 (2)
(c) Annually, beginning with the first year in which the amount (c) Pursue action authorized undet®8.152 (6)if the reinoe

determinedunder par(b) 1.is less than $100,000, the departmen,,rsaple employer elected reimbursement financing under s.
shall proceed as follows: 108.152(1).

1. If the sum of the amount determined under (pa2.in the (5) If the payroll of a reimbursable employer famy quarter
currentyear and any amount carried over under sBhat3. from s adjusted to decrease the amount of the payroll after an emaploy
the preceding year is $20,000 or more, the department shaté syiyntand wage report for the reimbursable employer is filed under
jectto subd3., assess reimbursable employers for that sum. ¢ 108 205 (1) the department shall refund the amount of any

2. If the sum of the amount determined under(p2.in the  assessmenhat was overpaid by the reimbursable employer under
currentyear and any amount carried over under this subdivisigtis section as a result of the adjustment.
or subd3. from the preceding year is less than $20,000 the depart (g) The department shall annualkgport to the council on
mentshall,subject to subdt., postpone the current yéaasses® nemploymentnsurance the balancemaining of the amount set
mentby carrying that sum over to the following year asideunder sub(2) (a)and the amount of chgesrestored to reiie

3. If the sum of the amount determined under(p2.in the  bursableemployers' accounts underi08.04 (13) (d) 4. c.
currentyear and any amount carried over under this subdivisiorHistory: 2015 a. 3342017 a. 157
or subd.2. from the preceding year is matiean $200,000, the
departmentshall postpone the amount of the assessriatt 108.16 Unemployment reserve fund. (1) Forthe purpose
exceeds$200,000 by carrying that amount overthe following of carrying out the provisions of this chapter there is established
year. afund to be knowras the 2Unemployment Reserve Fund,® to be

4. If the department postponed assessments under 2ihd. @dministeredby the department without liabiliyn the part of the
eachof the 4 previous years, the department shall, subject to subj@tebeyond the amount of the fund. Thisd shall consist of all
3., assess reimbursable employers for the sum of the amogffitributionsand moneys paid into and receivedtiy fund pure
determinecunder par(b) 2.in the current year and the amooate Suantto this chapter and of properties and securities acquired by
ried over under suba. from the preceding year and through the use of moneys belonging to the fund.

(d) If the department assesses reimbursable employers unﬂe@ (2) A separate employeraccount shall be maintained by
par.(c), the department shall determine the amouassessments thedepartment as to each employer contributing to said fund.
to be levied as provided in suf®), and the fund treasurer shall ~ (b) Eachemployets account shall be credited with all its c@n
notify reimbursable employers that thessessment will be tributionspaid into the fund, and shall be aedl with all benefits
imposed. Except as provided in su®) (c), the assessment shallduly paid fromthe fund to its employees based on their past
be payable by each reimbursable employer that is subje¢bisto employmentoy it, except as otherwise specified in this chapter
chapteras of the date the assessment is imposed. Assessmen(g) Any reference in this chapter to eligibility far to paye
imposedunder this section shall be credited to the balancimgentof, benefits #rom an employar account®or any similar
account. referenceshall mean benefits payable or paid from the fund based
(3) (a) The rate of an assessment imposed under@ufc) ©n past employment by the employer in question.
for a given calendar year shall be a rate that, when applieé to  (d) The fund shall be mingled and undivided, and nothing in
payrolisof all reimbursable employers for the preceding calendguis chapter shall be construed to grant to any employer or
year, wiII. generate an amount equal tioe total amount to be employeeany prior claim or right to any part of the fund.
assesseth that year as determined under @ .(c). (e) Except as provideih par (em), benefits shall be chged
(b) Except as provided in péc), the amount of a reimbursableagainsta given employés account as of the ddteat the depant
employer'sassessment imposed under $8p(c)for a given cale mentissues the payment covering such benefiach benefit
endaryear is the product of the rate determined unde(geand paymentshall be promptly issued and shall, in determirtimg
the reimbursable employ&r payroll for the preceding calendarexperienceor status of the account for contribution purpobes,
year,as reported by the reimbursable employer und&08.15 deemed paid on the date the payment is issued.

(8),108.151 (8)108.152 (7)or108.205 (1)or, in the absence of  (em) Benefits improperly chged or credited to an emploger
reports,as estimated by the department. accountfor any reason other than adjustment of payroll amounts
(c) If areimbursable employer would otherwise be assessedbatween2 or more employersiccounts shall, when so identified,
amountless than $10 for a calendar yehe department shall, in be credited to or debited from that emplogeaccount and, where

lieu of requiring that reimbursable employerpay an assessmentappropriaterechaged to the correct employsraccoungs of the
for that calendar yeamapply the amount that the reimbursabléelateof correction. Benefits improperly chged or credited to an
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employer'saccount as a result of adjustment of payaatiounts employeeof the department or the state treasurer and shall serve
between2 or more employers' accounstall be so chged or astreasurer of the fund until a successor designated by theaepart
creditedand, where appropriate, recied as of the date on whichmenthas assumed the duties of thifioef

the department issues the benefit payment. This paragraph shallc) The treasurer of thiand shall give a separate bond caadi
beused solely in determining the experience or status of accoufdfied upon the faithful performance of these duties pursuant to

for contribution purposes. s5.19.01 (2) which bond shall be considerécewise conditioned
() The department shall promptly advise the employer asuponthe faithful performance by his or her subordinates of their
benefitschaged to its account. duties,in such amount asay be fixed by the department. All gee

(g) Whenever the department receives a request of 2 or mﬁ}@msuponthe bon_d I’equn’ed pursuant to this section WhEIl_Efur
partnershipsonsisting of the same partners to be treated asesepighedby an authorized surety company or by a duly constituted
rateemployers prior to October 1 of any yehe department shall 9overnmentabonding fund shall, except as otherwise provided
apportionthe balance in any existing account of the partnershiggs section, be paid from the interesirnings of the fund, but
amongthe separate employers on January 1 followhegdate of shallnot exceed one-fourth of one percent, per yebthe amount
receiptof the request iproportion to the payrolls incurred in theof the bond.
businesses operated by eachhafemployers in the 4 completed  (5) (a) All moneyreceived for the fund shall promptly upon
calendarquarters ending on the computation date preceding tiggeiptbe deposited to the fursdtredit in the @Unemployment
dateof receipt of the request and shall calculate the reserge pBiustFund® of the United States, in the manner that the secretary
centageof eachseparate employer in accordance with the paepadf the treasury ofhe United States, or other authorized custodian
tion of the payroll attributable to that employe8ection108.18 of the U.S. unemployment trust fund, may approvéoisg as the
(2) is not made applicable to tseparate employers by reason of).S. unemployment trust fund exists and maintdorshis state
suchtreatment. For purposes ofl€8.18 (7) the department shall @ separate book account, for the purposes of this chdgier
treatthe partnershipas separate employers on November bgoréhich no other state or agency can make withdrawals, any other
cedingthat January 1. For purposes 0f88.18 (7)(b) and(c), Statutory provision to the contrary notwithstanding.
the department shall treat the separate employers as existingb) The cepartmenshal requisition from this gate's acourt in
employerson that January 1. the@Unemploymenflrug Fund® necessar anouns from time

(h) Wheneverprior to October 1 of anyear the department time, shal hold such anount @nsistenty with any gpplicablefedoe
receivesa written request by all partnerships consisting of th¥al regulations and shal make withdrawak therefran slely for
same partners which have elected to be treatedsearate benefitsand for such ather unemploymehinsurane pymens o
employersfor the partnerships to be treated as a single employ@fploymentsecurity expenditurs as ge expressy authorized by
the department shall combine the balancethénexisting accounts this chapterand consistetwith any relevar federarequirements.
of the separate employers irdmew account on January 1 follenv  (c) While the state has an account in the 2Unemploymerst T
ing the date of receipt of the request and shall calculate the res€wed®, public deposit insurancehages on the fund' balances
percentagef the single employer in accordance with the omnheldin banks, savings banks, savings and loan associations and
binedpayroll attributable to each of the separate employers in greditunionsin this state, the premiums on surety bonds required
4 completed calendar quarters ending on the computation daft¢he funds treasurer under this section, and any other expense
precedingthat January 1Section108.18 (2)is not made applica of administration otherwise payable from the frnidterest eace
ble to the single employer by reason of such treatmentpoe ings,shall be paid from the administrative account.
posesof 5.108.18 (7) the department shall treat thartnerships  (6) The departmenshall maintain within the fund a balasec
asa single employer on November 1 preceding that January 1. fmgf account,® to which shall be credited:
purposefs.108.18 (7) (band(c), the department shall treat the (a) All interest earnings, on moneys belongtogthe fund,
singleemployer as an existing employer on that January 1.  receivedby, or duly apportioned to, the fund, as of the close of the

(3) The funds treasurer shall write fof quarterin which the interest accrued.

(a) Any overpayment for which the claimantiability to reimoe (b) Any reimbursement made pursuant thG8.04 (13) (d)

under $108.04 (1) (cm)for which a final determination has beenthe employer cease® be subject to this chaptexcept as pie
issuedunder s108.09upon receipt of certificatiohy the depace yjidedin sub.(8).

mentthat reasonable fefts have been made tecover the ovee (d) Any reimbursement made undet.68.07 (6)

mentor the amount of th ment andttteaémoun . . .
%azncilltgctgblee? ount of the assessment and ount due (e) Theamount of any benefit check duly issued and delivered

or mailedto an employee, if the benefit check has not beesepre
sentedfor payment within one year after its date of issue.

(f) Any amount available for such crediting undet®3.14
(8n) (e)or108.141

(g) Any payment or other amourgceivedfor the balancing
accountunder s108.15 108.151 108.152 or 108.155

(h) Any amount of solvency contribution or special contmibu

(b) Any overpayment of benefits thaas made under the air
cumstanceslescribedn s.108.22 (8) (c)upon certification by the
departmento that efect.

(c) Any nonrecoverable payment made withtault on the
partof the intended payee.

(4) (a) Consistently with sulg5), all contributions payable to
fjheepfclg?egbhyailhgedgsgtﬁﬁemg?ﬁ:gggﬂt&,ﬁ*ﬁil#fr:gmveittlﬁ g;st jon received foror transferred to the balancing account pursuant
diansthat the department may from time to time select, who sh IS:108'18 (8)to (9@_ L
hold, release and transfer the fumdastin a manner approved by (i) Any federareimbursemetof benefits paid under any fedce
the department. Payments from the fund shallmade upon €ralunemploymenbeneft program administerel by thedepartce
vouchersor drafts authorized by the departmentthe manner MeN _ . _
thatthe department may from tinte time approve or prescribe. () Any federal reimbursement of benefjtaid under this
Any procedure thus approved or prescribed shall be consideregfiapterexcept as this chapter or a federal agreement requires oth
satisfy,and shalbe in lieu of, any and all statutory requirementsgrwise.

for specific appropriation or other formal release by stdieco$ (k) All payments to the fund from the administrata@ount
of state moneys prior to their expenditure, which might otherwissauthorized under 408.20 (2m)
be applicable to withdrawals from the fund. (L) The amount of any overpayments that are recovered by the

(b) The department shall designate a treasurer of the aanatapartmenby setof pursuant to s71.93or the amount of any
ploymentreserve fund, who shalie either a regular salariedoverpayments resulting from fraud or failure to report earnings
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thatare recovered by the department Hgeifpursuant t86 USC the department that reasonabléoets have been made tecover
6402(f). the delinquency and that the delinquency is uncollectible.

(m) Any amounts transferred tioe balancing account from the (8) (a) Forpurpose®f this subsection a business is deemed
unemploymeninterest payment fund. transferredf any asset or any activity of an emplayahether

(n) The amount of any penalty collected undeiG8.04(11) ~organizedor carried on for profit, nonprofit or governmental qgeur
(bh) that accounts for the minimum penalty requiredbe POSesjs tr_ansferred in whole orin part by any means, other than
assessednd deposited into the fund undé& USC503(a) (11). in the ordinary course of business.

(0) Any erroneous payment recovered unddi0g.22 (8e)  (b) If the lusines d any employe is ransferredthe transferee

(p) Any amount transferred from the federal employme@ deemel a siccessofor purposs d this hapte if the department
securityadministration account undé2 USC 101 (d) (1) (B). etermineghat dl of the following conditiors have beensatisfied:

(6m) There shall be chajed against the fursl'balancing 1. The'transferee has con_tinued or resumed the business of the
account: transferor,in the same establishment or elsewhere; otrérepe

(a) The benefits thus chgeable under £08.04(1) (f), (5), feree has employed substantialtie same employees as those

(59), (7) (h), (8) (a)or (b), (13) (c)or (d) or (16) (e), 108.07 (3) employedby the transferor iconnection with the business trems

ferred.
%%%f?r (f—'(»)ng)lgrz(gr) 'le?t?. (é;S?e()%er)(,?%(zg.)la‘:"(ﬁgg'(e)108.14l 2. The transfer included at least 25 percent of the tran'sferor

. . total business as measured by comparing the payroll experience
r()(bgagngdﬁﬂiesff:rgg'dbunt?]ir ggy ;er:jne];al ur?g‘irr?pl?gg?re?;iténeﬁésignableo the portion of the business transferred with the ¢eans
prog y p pe 9 feror's total payroll experience for the last 4 completed quarters

bursemint. q ) h h bl desub immediatelypreceding the date of the transfer
am(jcz)w‘rl]')eover raft write-dl thus chageable undesubs(7) (c) 3. Thesame financing provisions underl€8.15 108.151

) 108.152 or 108.18apply to the transferee as applied to the tans
(d) Any negative balance afclosed employer account, excepferor on the date of the transfer

asprovided in sub(8). . . ) 4. The department has receivedritten application from the
(e) Any overpayment of benefits or assessment that is writtgansfereerequestinghat it be deemed a successamless the

off under sub(3), except, in the case of an overpayment, if it igansfereesatisfies the department that the application was late as

chargeabldo an employes account under $08.04 (13) aresult of excusable neglect, the application must be received by
(f) Theamount of any substitute check issued under(ddh. the departmenon or before the contribution payment due date for
(g9) Any payments of fees or expensssessed by the U.S. aecthefirst full quarter following the date of transfefhe department

retary of the treasurgndchaged to the department und®& USC  shallnot accept a late application under this subdivision more than

6402(f). 90 days after its due date.

(h) Any amount paid to correct a payment und&08.22 (8e) (c) Notwithstanding patb), if the business of an employer is
thatis not recovered or recoverable. transferredthe transferee is deemed a successor for purposes of
(i) Any amount restored to the account of an employer subjg@gs c_h_apter if the departme_nt determines that all of the following

to reimbursement financing underl€8.04 (13) (d) 4. conditionshave been satisfied:
(6w) The departmen shal maintan within the fund an 1. The transferee is a legal representative or trustee irodank

uncollectiblereimbursabe kenefis acourt to which thedepartoe "UPtCyorreceiver or trustee of a person, partnership, limited dibil
mentshall credit al amount receivel from employes inde s Ity companyassociation or corporatioar guardian of the estate
108.151(7). of a person, or legal representative of a deceased person.

(6x) The department shall chge to the uncollectible reioa 2. The transferee has continued or resumed the business of the
bursablebenefits account the amount of any benefits paid from tH@nsferor.either in the same establishment or elsewhere, or the
balancingaccount that are reimbursable undet8.151but for ~ transfereehas employedsubstantially the same employees as
which the department does not receive reimbursement after fR@sethe transferor had employétconnection with the business
departmenexhaustsll reasonable remedies for collection of théransferred.
amount. 3. The same financing provisions undel@8.15 108.151

(7) (@) All benefits shall be paid from the fund. Benefitsl08.152 or 108.18apply to the transferee as applied to the tens
chargeabldo an employes account shall be so ched, whether feroron the date of transter
or not such account is overdrawn. All other benefits shall be (cm) The filing of a voluntary petition in bankruptcy by an
chargedo the funds balancing account. employeror the filing of an involuntary petition in bankruptcy

(b) Benefit payments made with respect to an empwyefdainstan employer undeirl USC 1L01to 13300r the confirmee
accountshall be chayed directly against the furedbalancing tion of a plan undefil USC1101 to 1330 does not render the
accountonly when such payments cannot under this chapter beegrployerfiling the petition or against whom the petition is filed
remainchaged against the account of any employer a successor under pgr).

(c) Wheneveras of any computation date, the net overdrafts (d) Notwithstanding pa(b), if the business of an employer of
then chaged against an employsraccount would, even if & kind specifiedin par (c) 1. is transferred, the transferee is
reducedby any contributions knowar subsequently discovereddeemeda successor for purposes of this chapter itritvesferee
to be then payable but unpaid to the account, exceed 10 perceM(@ld have been a successor under(eabut for the intervening
the employefs annual payroll amount used in determinthg ©€Xistenceof the successor employer under. e
employer'sreserve percentage as of that computation date, the(e) Notwithstanding pacb), a transferee is deemed a sucees
departmenshall write of, by chaging directly to the fund'bale sorfor purposes of this chaptérthe department determines that
ancingaccount, the amount hyhich such overdrafts would if all of the following conditions are satisfied:

thusreduced exceed 10 percent of the emplsygayroll. 1. At the time of business transfére transferor and theanse
(7m) Thefund's treasurer may write ofby chaging to the fereeare owned, managed, or controliedvhole or in substantial
fund's balancing account, any delinquent contribution, ceinpart,either directly or indirectly by legally enforceable means or
bursementn lieu of contribution, assessment, tardy payment otherwise by the saménterest or interests. ¥dout limitation by
filing fee, or interest for which the emplolgeliability to the fund reasorof enumeration, it is presumedless shown to the contrary
wasestablished under $08.1Q upon receipt of certificatiohy thatthe 8same interestr interests® includes the spouse, child, or
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parentof the individual who owned, managed controlled the () If not already subject to this chaptaitransferee that is not
businesspr any combination of more than one of them. a successor shall becorae employer subject to this chapter on

2. The transferee has continued or resumed the business othgdlate of the transfer and shall become liable for contributions
transferor.gither in the same establishment or elsewhertheor Or payments in lieu of contributions, whichever is applicable,
transfereehas employedsubstantially the same employees afom and after that date.
thosethe transferor had employé@dconnection with the business (k) Any time a business is transferred, as provided in@ar
transferred. boththe transferor and thteansferee shall notify the department

3. The same financing provisions undet@8.15 108.151 in writing of the transfemwithin 30 days after the date of transfer;
108.152 or 108.18apply to the transferee as applied to the tangndboth shall promptly submit to the departmignivriting such
feror on the date of the transfer informationas the department may request relating to the transfer

(em) If, after the transferee of a business has been deamed (L) A professionaemploye organizatian is rot consideredo
successounder par(e), the department determintmt a substarm bethe siccesspto the enployeraccourt of its dient under this ecoe
tial purpose of the transfer tife business was to obtain a reduceidpn by virtue d engagirg the gior enployee d the dient to perae
contributionrate, then the department shall treat the transfer fasm services for the dient unde an enployee leasimy agreement.
having no efect for purposes dthis chapter and shall, retraac Cross-reference: See also ctDWD 115, Wis. adm. code.
tively to the date of the transfereassign to the transferor all  (m) If anyperson knowingly makes or attempts to make a false
aspectsof the transferds account experienand liability that Statemenbr representation to the department in connection with
hadbeen assigned to the transferee, togetitarall aspects of the any investigation to determine whether an employer qualifies to
transferee'saccount experienceelated to the transferred boesi bedeemed a successor under @gror (im) or any other provision
nessand shall recompute thiansferors contribution rate as pe of this chapter for the purposé determining the assignment of
videdin par (h). a contribution rate, or if any persdmowingly advises another

(f) The successor shall take over andtinue the transfersr Personto do so, including by willfuevasion, nondisclosure, or
account,including |ts positive or negative ba|ance anmarﬂer mlsrepresentatlor'lhe person IS SUbjeCt to the fO"OW|ng penal’[les:
aspectf its experience under this chapter in proportion to the 1. If the person is aemployey then the department shall
payroll assignable to the transferrbdsiness and the liability of assigntheemployer the highest contribution rate assignable under
the successoshall be proportioned to the extent of the transferrehlis chapter for therear during which the violation or attempted
business. The transferor and the successor shall be jointly amblation occurs and the 3 succeeding years, except that if the
severallyliable for any amounts owed by the transferor to the furttpartmengssigns the employer the highest contribution rate for
andto the administrative account at the time of the trankteéra any such year under other provisions of this chapter or if the
successounder par(c) is not liable for the debts of the transferoincreasen the employés contribution rate under thssibdivision
exceptin the case of fraud or malfeasance. would be less than 2 percent on its payroll for any y&n the

(9) If not already subject tthis chaptera successor shall departmenshall increase the employercontribution rate by 2
becomean employer subject to this chapter on the date of tRercenton its payroll for each year in which a penayplies
transferand shall become liabfer contributions or payments in Underthis subdivision.
lieu of contributions, whichever is applicable, frand after that 2. If the person is not an employtre person may be required
date, using the contribution ratassigned or assignable to theo forfeit not more than $5,000.
transferoron the date of transfer 3. The person is guilty of a Class A misdemeanor

(h) The department shall redetermine the contribution rate of (n) The department shall utilize uniform procedures to identify
asuccessor that is subject to this chapter immediately prior to thesinessethat are transferred under this subsection.
effectivedate of a transfer as of the applicable computation date . .
effectivefor contributions payable beginningtime first calendar %e(toe)d gﬁéag;?)ﬁ)igg%) iﬁ.’sc(;g:)a(: )bg;ns)ibgjdt(omr)nsegét‘”tr? s Irgtiﬁwum

yearfollowing the date of the transfer of the business. The aep : - - .

mentshall thereafter redetermine the contribution rate Whene\beﬁgggmﬁgtﬂfsngeggﬁ%gﬁ és%slggglrby or regulations pramul
requiredby s.108.18 For the purposesf s.108.18 the depare y " P . . .
mentshall determine the experience under this chapter of tke suc(9) (8) Consistently with sectioB3050f the internal revenue
cessor'saccount by allocating to the successaccount for each €0d€, relating to federal instrumentalities which are neither
periodin question the respective proportions of the transgerotVholly nor partiallyowned by the United States nor otherwise
payroll and benefits which theepartment determines to be prapSPecificallyexempt from the tax imposed by sect8801of the

erly assignable to the business transferred. internal revenue code: _ _ _

(i) The account taken over Hye successor shall remain liable, 1. Any contributions required and paid undtis chapter for
with respect to accrued benefit and related rights based 19390r any subsequent year by any such instrumentalitiudoe
employmenin the transferred business, and all such employmdfi@ any national bank, shall be refunded to sinstrumentality
is deemed employment performed for the successor in casethis chapter is not certified with respect to such year under

(im) Notwithstanding pargb) to (i), a transferee who is not > 3304 of Sa"? code. ) . o )
subjectto this chapter on the date of transfer of a business shall not2- NO national banking association whichsisbject to this
be deemeda successor to the transferor if the departmentaetéfaptershall be required to comply with any of its provisions or
minesthat the transfer occurred solely or primarily for the purpog@duirementso the extent that such compliareeuld be contrary
of obtaining a lower contribution rate for thansferee than the t0 s. 3305 of said code.
ratethat would otherwisapply if the transferee were deemed a (10) All money withdrawn from the fund shall be used solely
newemployer In determining whether a business was transferridthe payment of benefits, exclusive of expenses of admiestra
solely or primarily for the purpose of obtainirglower contribge tion, and for refunds of sums erroneously paid into the fiand,
tion rate forthe transferee than the rate that would otherwise applgfundof a positive net balance in an empldyeeimbursement
the department shall use objective factors, which may include thecountunder ss108.15 (4) 108.151 (5) and108.152 (4)on
costof acquiring the business, whether the transferee continueduestby the employerfor expenditures madeursuant to s.
the business enterprise of the transferred business, the lengthO& 161and consistently with the federal limitations applicable to
time that the business enterprise was continued, or whethdiea s.108.161 and for payment of fees and expenses for collection of
stantialnumber of new employees were hifedthe performance overpaymentgesulting from fraud or failure to report earnings
of duties unrelated tthe business activity conducted by the toanshatare assessed by the U.S. secretary of the treasury agdathar
feror prior to the transfer to the department und@6 USC 640Zf).
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(10m) Exceptas provided in s108.17 (3m)the department  (3e) Notwithstandingsub.(3), any moneys allocated under
shall not pay any interest on any benefit payment or any refusdction903 of the federal Social Security Act, as amenéed,
or collect any interest on any benefit overpayment. federalfiscal years 2000 and 2001 and the first $2,389,107 of any
(11) Thefund's treasurer may issue a substitute check to gi’qstribut_ionreceived by this state under section 903 of that act in
employeeto replace a check that is canceledier sub(6) (e) if ~federalfiscal year 2002 shall be used solely for unemployment
the employee makes application therefdthin 6 years after the insuranceadministration.
dateof issue of the original check. (3m) The fund's treasurer shall request restoration from the

(12) Thefund's treasurer shall estimate at the end of each cB-S. secretary of labor of amounts credited to the acconder
endarquarterthe earnings rate payable on the fsnioank bale this section which have been used to pay benefits, unless these
ancesand the earnings rate payabie by the federal unemploymaptountsdo not exceed the balance in the account, and uhless
accountunder title XII of the Social Security Act2 USC1321 Statedoes not have a balance of advanmetstanding from the
to 1324 for the following quarter Based on these estimates, théederalunemployment account under tiXé! of the social secoe
treasureshall pay for the cost of banking services incurred by thé act.
fund in the following quarter either bgaintainingcompensating (4) Suchmoneys shall be encumbered and spent for eraploy
bankbalances or by payment for the serviftes the approprige  mentsecurity administrative purposes only pursuant to, and after
tion under s20.445(1) (ne) whichever payment method is esti the effective date of, a specific legislative appropriation ecact
matedto yield the highest net earnings for the fund. ment:

(13) If the secretary determines that employers in this state(a) Stating for which such purposes and in what amounts the
thatare subject to a requirement to @afederal unemployment appropriationis being made to the administrative account created
tax might experience a lower tax rate if this state were to loamenday s.108.20

eysto the fund under 20.002 (1) (b) 3m, the secretary shall  (b) Directing the funds treasurer to transfer the appropriated
requesthe secretary aidministration to make one or more t@samountsto the administrative account only as and to the extent
fersto the fund in the amount required to maintain a favorabte felatthey are currently needed for such expenditures, and directing
eraltax experience for employers. The secretary shall not requ@st there shall be restored to the account created by Xkdmy
atransfer under this subsection if the outstanding balance of sughountthus transferred which has ceased toéeded or avai
transfersat the time ofthe request would exceed $50,000,00Gble for such expenditures.

Wheneverthe secretary determines that the balance of the fund(c) Specifying that the appropriated amounts are available for

permitsrepayment of a transfén whole or in part, without je@ o pjigation solely within the 2 years beginning on the appragria
ardizing theability of the department to continue to pay othe®ligjon jaw's date of enactment. This paragraph does not apply to the
bilities and costs chgeableto @he fund, the secretary shall répay,ppropriations under 80.445 (1) (ndand(ne) or to any amounts

the department of administration for the amount thasteetary expendedrom the appropriation under 0.445 (1) (nbfrom

o A ,%neystransferred to this state on March 13, 2002, pursuant to
thatthe timing of any repayment accords with federal regelirggctiongo3 (d) of the federal Social Security Act.

mentsfor ensuring a favorable tax experience for employers in (d) Limiting the total amount which may be obligatuting

this state. anyfiscal year to the aggregate of all amounts credited under sub
History: 1971 c. 531973c. 247 1975 c. 3431977 c. 1331979 c. 521979 c. .

110s.60 (13) 1981 c. 361983 a. 899, 368 1985 a. 15s.39t056,66, 1985 a. 29 (1), includingamounts credited pursuant to s{#), reduced at the

%28713517 192523'1,3%591307? %1?3173325 %9fgzai§§gl98§86253129%% 19%% fgég time of any obligation by the sum of the moneys obligated and

; a ; a. 12, ] a. 18,225 a. ; :

a.15 83 2001 a. 352003 a, 1972005 a. 86253 2007 a. 592000 a. 2672011 a.  ChArgedAgGaINSt any of the amounts credited. _

198 236 2013 a. 2036; 2015 a. 5586, 334 2017 a. 157 _ (5) The total of the amounts thus appropriated for use in any
f.YVhthe'aT emlp.'o{je"i is potentially Ie.'gg'?'e f’t’"ewfij'f?ymgm Cgmpfﬁsf“o“ 'g;“ fiscal year shall in no event exceed the moneys available for such

efitsis immaterial in aetermining contriputiam tax liaoill ased on thatem . . P F

ce'sservices. Hanmer LHR Dgpt.92 Ws. 2d 90284 r\?/vvm 587(1979). P® usehereunderconsidering the timing of creditereunder and the

In thecase of a meer, the 2time of business transfer® under sub. (8) (e) 1. refe@UMsalready spent oappropriated or transferred or otherwise
to that point in time immediately prior to theiesftive date of the mger. First Federal encumberedhereunder

SavingsBankv. LIRC, 200 Ws. 2d 786547 N.W2d 796(Ct. App. 1996)95-2158, , .
Assuming without deciding, that a Chaptet hankruptcy reganization resulted (6) Thefund'streasurer shall keep a record of all such times

in aatransfer; undebr S(%k)"((%) 1(a)'sth§ %)m(izseci cgmpglny ir} this c%se was malndatorﬁnd amounts; shall chge each sum againite earliest credits
successounder sub. e) 1. Sub. e) 1. broadly refevehtether an employer ; : ; ;

is 2owned, managed, or controlled in whole or in substantial part, either directly%yly available therefor; shall .InC|Ude al’_]y sum thus approprlated
indirectly by legally enforceable means or otherwise, by the same intelieséroe but not yet spent hereunder n computlng the feime't b_a|ance
estlsz,Gl\(ten ths% broadrlandgjgage %nd a corpmmytterl}tu;_?% 6 of its % lbtgri,ﬂ asof the close of any month, lime with the federal requirement
includingits chief operating diter andcorporate controlle| reasonably de ; ; .
minedthat the company was 2managed ... in substantial part ... directly ... by the sép%t any SUCh_Sum shall, until spent, be considered part of the fund;
... interests® as befoits reoganization. Neenah Foundry CoLiRC, 2015 Wi App  andshall certify the relevant facts whenever necessary hereunder

18,360 Ws. 2d 459860 N.W2d 52414-1113 (7) If any moneys appropriated hereunder are used tarmly
108161 Federal administrative fi . ¢ hold suitable land, with a view to the future construction of an
: ederal administrative tinancing account. employment security building thereon, and if such lanitisr

(1) The funds treasurer shall maintain within the fund a4 o (ransferred to other use, the proceeds of such sale (or the
employmentsecurity #federal administrative financing account®,

andshall credit thereto all amounts credited to the fund pursua‘ﬁgltue of such land when transferred) shall be credited to the

to the federal employment security administrative financing ag -i)gatzgz?]tggéygng.(l) except as otherwise provided in ss.

;on];elr?dsedgl.and section 903 of the federal social security act, as(8) If any sums are appropriated and s under to buy

. . land and to build a suitable employment security building thereon,
(1m) Thetreasureof the fund shall also credit to said accounfr to purchase information technology hardware and software,
all federal moneys credited to the fund pursuant to (&)b.

g X ; thenany federal moneys thereafter creditethfund or paid to

(2) The requirements of saidection 903 shall control any the department by way afradual reimbursement of such emp®y
appropriationwithdrawal andise of any moneys in said accountment security capital expenditures, or in lieu of the estimategeperi

(3) Consistentlywith this chapter and said section 903, suchdic amounts which would otherwise (in the absence of such
moneysshall beused solely for benefits or employment securitgxpenditurespe federally granted for the rental of substantially
administration by the department, including unemploymenéquivalentquarters, shall be credited to thecount created by
insurance,employment service, apprenticeship programs, asdb.(1), consistently wittany federal requirements applicable to
relatedstatistical operations. the handling and crediting of such moneys.

2017-18 Wisconsin Statutes updated through 2019 W is. Act 18 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on August 19, 2019. Published and certified under s. 35.18. Changes ef fective after
August 19, 2019, are designated by NOTES. (Published 8-19-19)


https://docs.legis.wisconsin.gov/document/statutes/108.17(3m)
https://docs.legis.wisconsin.gov/document/statutes/108.16(6)(e)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201321
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201324
https://docs.legis.wisconsin.gov/document/statutes/20.445(1)(ne)
https://docs.legis.wisconsin.gov/document/statutes/20.002(11)(b)3m.
https://docs.legis.wisconsin.gov/document/acts/1971/53
https://docs.legis.wisconsin.gov/document/acts/1973/247
https://docs.legis.wisconsin.gov/document/acts/1975/343
https://docs.legis.wisconsin.gov/document/acts/1977/133
https://docs.legis.wisconsin.gov/document/acts/1979/52
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/36
https://docs.legis.wisconsin.gov/document/acts/1983/8
https://docs.legis.wisconsin.gov/document/acts/1983/99
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1985/17
https://docs.legis.wisconsin.gov/document/acts/1985/17,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1985/17,%20s.%2056
https://docs.legis.wisconsin.gov/document/acts/1985/17,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20107

Updated2017-18 Ws. Stats. Published and certified under s. 35.18. August 19, 2019.

51 Updated 17-18 Wis. Stats. UNEMPLOYMENT INSURANCE 108.17

(8m) To the extent that employment security moneys finance (7) Any amountappropriated under 80.445 (1) (najvhich
the capital cost of acquiring fi€e quarters, either in a separatédhasnot been obligated shdde available for employment security
employmentsecurity building project dn a lager state building, local office building projects, consistent with this section and ss.
no rental for the quarters thus financedfarequivalent substitute 108.161and108.20
quartersshall bechaged the department or its employment secu History: 1985 a. 2%s.490, 1674 1991 a. 391997 a. 392003 a. 33197.
rity functions at any time.The department shall so certiin L L
applyingfor the federal moneys specified in (). 108.17 Payment of contributions. (1)  Contributionsshall

(9) Any land and buildingr ofice quarters acquired undergcgﬁgarg‘ftﬁgﬁﬁgz 5%?35 )fgsja‘gﬁ]gr:ﬁ;‘l’lyfg “p a“’*:’lu‘eeﬁgte‘; O‘ﬂ'ﬁ
this seclgonlfhall contTue to be usteg for ??plotyme?t Szlcjl#@ PH accordance with this chapteﬁ"hereafter contributions shall
poses. Realty or quarters may not be sold or transferresttter
useif prior action is taken under $3.48 (14) (ampr 16.848 (1) accru&_aand become payable by any employe_r onaitel _the date
and may not be sold or transferred without the govesnoron which the employer becomes newly subject to this chapter

approval. The proceeds from the sale, or the vaifieealty or (Im) Inthe case of an employer who becomes newly subject
quartersupon transfershall be credited to the accoestablished [0 thiS chapter based on employment during a given, yeaoe

rent-free quarters may be provided, as federally approveaonsideredas payabléor the purposes of $08.22until the close

Amountscredited under this subsection shall be used solely
Iggarrzgmeenr]‘g?yment security quarters according  to fEdersuchdue date be later than January 31 of the succeeding year

History: 1971 c. 2591983 a. 827; 1985 a. 291991 a. 391993 a. 4921995 a. (2) (a) Except as provided in pgb), every employer that is
225,1997 a. 391999 a. 152001 a. 432003 a. 33197, 2013 a. 20 subjectto a contribution requirement shall file quarterly reports of

) o ) contributionsrequired under this chapter with the department, and

108.162 Employment security buildings and  equip e pay contributions to the department, in such manner as the oepart
ment. (1) The amounts appropriateghder s20.445 (1) (na) mentprescribes. Each contribution report and payrisediie at
shallbe used for employmesecurity administration, including the closeof the month next following the end of the applicablesal
unemploymeninsurance, employment service and related etatisndarquarter except as authorized in syfic) or as the depae
tical operations; for capital outlay to buy suitable parcels of lamflentmay assign a later dakate pursuant to suflm) or general
for buildingsdesigned for employment security operations; and #&partmentules.
flnancethe deS|gn|ng.a.tr'1d constryctlon of such bU|Id|ngs,fand (b) The department may electronically provide a means
such equipment, facilities, paving, landscaping and othe,herepyan employer that fileis employment and wage reports
improvementsas are requiretbr the proper use and operation ogjectronicallymay determine the amount of contributions due for
buildings occupied by the department for employment securiyaymentby the employer under $08.18for each quarterlf an
administration. employerthat issubject to a contribution requirement files its

(2) Thetreasurer of the fund shall transfer the amounts appemploymentand wage reports underl€©8.205 (1)electronically
priatedunder s20.445 (1) (nafrom the federal administrative in the manner prescribed by the department for purposes of this
financingaccount under 20.445 (1) (npnly as and to the extent paragraphthe department may require the employer to determine
that they are currently needed for expenditures under this sect&lactronicallythe amount of contributiordue for payment by the
Any amount thus transferreshich has ceased to be needed afmployerunder s.108.18for each quarter In such case, the
availablefor such expenditures shall be restored to that accouatployeris excused from filing contribution reports under.par

(3) Theamount obligated under this section during any fiscé). The employer shall pay the amouwiie for each quarter by
yearmay not exceed the aggregate of all amounts credited undigrdue date specified in pga).
s.108.161 (1)including amounts credited underl©8.161 (8) (2b) Thedepartment shafirescribe a form and methodology
reducedby the amount obligated unde®6.445 (1) (nb)nd)and for filing contribution reports under suf2) electronically Each
(ne)and further reduced at the time of any obligation by the stemployerof 25 or more employees, as determined unded&22
of the moneys obligated and chead against any of the amountq1) (ae) that does not usen employer agent to file its contribution
thus credited. reportsunder this section shall file itontribution reports elee

(4) As to any building project to be financed under #gme tronically in the manner and form prescribed by the department.
tion, the department shall secure advance assurance thatdhe f&ghemployerthat becomes subject to an electronic reporting
eralbureau of employment security walpply to that project, after requirementinder this subsection shall file its initial report under
its completion and occupancthe bureaw policy of gradually this subsection for the quarter during which the employer
reimbursingthe fund for the necessary capital costs of any suitaliecomessubject to the reporting requirement. Once an employer
employmentsecurity building project thus financed by federdpecomessubject to a reporting requirement under this subsection,
grantscovering the amounts which would otherwise be payableshall continue tdile its reports under this subsection unless that
duringthe reimbursement or amortization periodtfe rental of requiremenis waived by the department.
substantiallyequivalent dice quarters. (2c) (a) Except as provided in pafsl) and(e), an employer

(5) The governoy before approving any land purchase thathas a first quartesontribution liability of $1,000 or more may
transferor building project to be financed under this section, sh&lectto defer payment o latelue dates beyond the due date estab
consultwith the building commission as to those cities and sitéghedunder sub1m) or(2) of not more than 60 percent of its first
whereearly construction of a combined stafice building is duartercontribution liability without payment of interest, as del
under active consideration with a view to determiningrere '0WS:
employmentsecurity building projects thus financed wolde 1. The employer shall pay at least 30 percent of the firsbguar
desirable. ter contribution liability on or before July 31 of the year in which

(6) If the tuilding commissim with the gpprovd of the goverce theliability accrues. N
nor determins & © any dity or ste tha employmen security 2. The employer shall pay at least additional 20 percent of
offices should be part of a combinel date dfice huilding project,  thefirst quarter contribution liability on or before October 31 of
or should be huilt on gate owned lard o on land owned by a Wisce  theyear in which the liability accrues.

consingate public huilding corporation the anouns gpropriated 3. The employer shall pay any remaining balance of the first
unders 20.44 (1) (na)shal be available © finane such dficesor  quartercontribution liability on or before January 31 of frear
a prope employmert security share d such combinel project. after the year in which the liability accrues.
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(b) An employe tha dects b defer a ppymert unde par. (a) a single employee fopurposes of determining the employers'
may pay more than the specified minimum deferrad amourt or  payroll under s108.02 (21) (bjf the employee is subject to trans
all of the deferred amourt a any time before the due date under fer between the employers under the terms of a single collective
par.(a). bargainingagreement. The application shall specify the calendar

(c) If an employer fails to pay at leake specified minimum Year in which the combination is proposed to ocdthissubsece
deferredamount for the first quarteiogether with the full amount tion does not apply tany employer for which the department has
of contributions payable for any subsequent quantdails to file Written off overdrafts under 408.16 (7) (cwithin the 2 calendar
its employment and wage report in the format prescribed und@arspreceding the year in whithe combination is proposed to
par.(f), by a specified due date, then all unpaid contribution dbfccur,nor to any employer whose account is overdrawn by & per
ity of that employer for the first quarter is delinquent under §entor more on the computation date for the calendar year jpeeced
108.22and interest thereon is payable from April 30 of the yeHtd the year in which the combination is proposedccur If the
in which the liability accrues. dhepartlmednapprove_:s thﬁ_aﬁqucatlon,ghe E_Iepa_gm'?nt Sh%' tShPeCIfy

(d) If an employer fails to pay at leas percent of its first € calendar year in which the combination ieefive and the
quartercontribution liabilityon or before April 30 of the year in Methodoy which the componemtembers will report the payroll
which the liability accrues, the employisrnot permitted to defer ©f the employee to the department.

the balance of the liability under this subsection. (6) If the department determines thatrastee paying wage

(e) An employer is nopermitted to defer its first quarter aen claimsfor an employer in atate or federal liquidation proceeding

tribution liability under this subsection for any year unless tlﬁ which priority is given to specified wage claims has ifisiéint

employer pays all delinquent contributions, together with an{fndsto pay all wage claims given priorjtgnd contributionsn
interest,penalties, and fees assesseder this chapteprior to ewageclaims given priorityin full, the department may accept

April 30 of the year in which the liability accrues. lessthan the full amount of contributions owed by &raployer
on those wage claims.

(f) An employer that elects to defer payment of its first quarter ( _— .
e : - - . 7) (a) Each employer whose net total contributions paid or
contributionsunder this subsection shall file the electbectrorme payableunder this section for any 12-month period ending on

ffé'&g:&?gn?lﬁnﬁz %%rggf gﬂg?zge(ﬂ())rfnﬂnsdheaﬁ|Sflﬁg)it(g)eurﬂ:ji June30 are at least $10,000 shall pay all contributions uthier
¢ : : sectionby meanf electronic funds transfer beginning with the
mentand wage reporisnder s108.205electronically in the mame .
: nextcalendar yearOnce an employer becomes subject to amelec
nerand form prescribed by the department. : : .
tronic payment requiremenitnder this paragraph, the employer
(29) An employeragent that prepares reports on behalf Gjajicontinue to make payment of all contributions by means of
employersunder sub(2) shall file contribution reports electr@®i g|ectronicfunds transfer unless that requirementasved by the
cally in the manner and form prescribed by the department Ungﬁbartment.
sub.(2b) unless that. requirement is waived by the (_:iepartment. (b) Each employer agent shall pay all contributions under this
(2m) When a written statement of account is issued to aghctionon behalf of each employer that is represented by the agent
employerby the department, showing as duly credited a specmgg means of electronic funds transfer
amountreceived fronthe employer under this chaptap other  “istory: 1973 ¢. 2471981 c. 361985 a. 201987 a. 38s.112, 134 1989 a. 77
form of state receipt therefor is required. 1991a.'89119923 a.f4922001 a. 352005 a. 862007 a. 592015 a. 19%.51; s. 35.17
. . - t .
(3) If an employing unit makes application to the d.epa.rtme?‘qgfgslg—r:gférggég: See also sOWD 110.07and110.08 Wis. adm. code.
to adjust an alleged overpaymdrytthe employer of contributions
or interest under this chaptend files such an app_lication within108.18 Contributions to the fund. (1) ToTAL RATE. (a)
3 years after the close of the calendar year in which such paymenlessa penalty applies under®08.16 (8) (m)each employer
was made, the department shall make a determination undegisall pay contributions to the fund feach calendar year at wheat
108.10as to the existence and extent of any sam#rpayment, everrateon the employés payroll for that year duly applies to the
a_ndsa_ud section shall apply to sudbtermination. Except as e employerpursuant to this section.
videdin sub,(3m), the department shalllow an employer a credit  (h)  An employets contributions shall be credited the
for any amount determined under88.10to have been erroe empjoyer'saccount in the fund, but only after any solvencyceon
ously paid by the employewithout interest, against its futuréripytion or speciatontribution paid or payable by the employer
contributionpayments; qrif the department finds it impracticable ngersubs (8) to (9m) has been credited to the fusdialancing
to allow the employer such a credit, it shall refund such oveepayecoynt,
mentto theemployey without interest, from the fund or the adogn (2) INITIAL RATES. (a) Except as provided in pas) and(d),

istrativeaccount, as the case may be. _an employess contribution rate shall be 2.5 percentits payroll
(3m) If an appeal tribunal or the commission issues a decisigfp each of the first 3 calendar years with respect to whichecon

unders.108.10 (2) or a court issues a decision on reviawder ihytions are credited to its account, except as additicoate

s.108.10 (4)in which it is determined that an amount has begApytionsapply under this section.

erroneouslypaid by an employethe department shall, from the (c) An enploya engagel in the onstruction o roads bridges,

administrativeaccount, credit the employer with interest at the. : R :
rateof 0.75 percent per month fyaction thereof on the amountﬁ'gﬁgﬁg;’%mﬁzggtm{g L;gﬁ':&%gﬁgy"gggﬁjﬁgggf
of the erroneous payment. Interest shall accrue from the mogﬁa1 dtﬁe first 3 @lenda yeas 4 the average mte for construction
which the erroneous payment was made until the montfioh industryemployes & deteyrminei by the cepartmenon each comee
it is either used & credit against future contributions or refundeﬂutaticn cate roundel p to he rext highed rate This mte mayin
to the employer o no cae ke nore than the maximum rate pecified in the <hedule
(4) An employets contribution rate for any yeamncedetere in effect for the year of the omputation unde sub. (4).
mined by the department, shall not be redetermined after the lagtoss-reference: See also ctbWD 102 Wis. adm. code.
day of February in the year for which the rate was determined (d) No later than 90 days after the departnigsues an initial
unlessthe rate was determined based on payroll which shogterminatiorthat aperson is an employeany employer other
havebeen reported under afeifent employés account, in which  thanan employer specified in p4c), having a payroll exceeding
casethe department may redetermine the rates segpect to all $10,000,000n a calendar year may elect that its contribution rate
affectedemployers’ accounts. shallbe one percent on its payroll for the first 3 calendar years with
(5) Uponapplication of an employethe department may mer respecto which contributions are credited to its account. In such
mit employers which are component members of a controlledse the department shall credit the amount collected in excess of
groupof corporations unde26 USC 15630 combine wages of this amount against liability of the employfr future contribae
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tions after the close of each calendar year in whictelaotion 9.
applies. If an employer qualifies for and makes an electioder
this paragraph, the employer shall, upon notificationthg  1q
departmentmake a special contribution after the closeeath
guarterequivalent to the amount by which its account is aver
drawn, if any for the preceding quarterThe departmerghall
credit any timely payment of contributions to the empldyer
accountbefore makinga determination of liability for a special 12.
contributionunder this paragraph. An employer does not qualify
for an alternate contribution rate under this paragraph at any tims.
during which the employets special contribution payment is
delinquent. An employer that is the transferee of a businesseentef 4
prise but does notualify to be treated as a successor under s.
108.16(8) (im) does not qualify for an alternate contribution rate15
underthis paragraph. :
(3) REQUIREMENTS FOR REDUCED RATE. As to any calendar
year,anemployer shall be permitted to pay contributions to the-6-
fund at arate lower than the standard rate on its payroll for that
yearonly when, as of the applicable computation date:

(a) Benefitshave been chgeable to the employaraccount
duringthe 18 months preceding such date; and

(b) Such lower rate applies under this section; and

(c) Permitting the employer to pay such lower rate is consistent
with the relevant conditions then applicable to additional creditd
allowancefor such year under section 3303 (a) of the federal
unemploymentax act, any other provision the contrary nae
withstanding. 20.

(3m) APPLICATION OF SCHEDULES. For purposes of subgl)
and(9):

(a) @Schedule A° is in déct for any calendar year whenever 21.
asof the preceding June 30, the fund has a cash balance of less than
$300,000,000. -

(b) 2Schedule B¢ is in ééct for any calendar year whenever
asof the preceding June 30, the fund has a cash balancleastt
$300,000,00(ut less than $900,000,000.

(c) @Schedule C°is in é&ct for any calendar year whenever
asof the preceding June 30, the fund has a cash balancleas$tt
$900,000,000ut less than $1,200,000,000.

(d) @Schedule D° is in ééct for any calendar year whenever
asof the preceding June 30, the fund has a cash balancleas$tt
$1,200,000,000.

(4) ExXPERIENCERATES. Except as otherwise specified in this
section,an employ€es contribution rate othe employ€es payroll
for a given calendar year shall be based on the reserve percentage
of the employées account as of the applicable computation date®
asfollows: [See Figure 108.18 (4) following]

11.

23.

24.

25.

UNEMPLOYMENT INSURANCE 108.18
At least 6.5 percent but under 7.0 percent
........ 1.03
At least 6.0 percent but under 6.5 percent
........ 1.28
At least 5.5 percent but under 6.0 percent
........ 1.62
At least 5.0 percent but under 5.5 percent
........ 1.96
At least 4.5 percent but under 5.0 percent
........ 2.30
At least 4.0 percent but under 4.5 percent
........ 2.64
At least 3.5 but under 4.0 percent . . . ..
2.98
At least 0 but under 3.5 percent. .. . ...
3.37
Overdrawn by less than 1.0 percent . . .
5.30
Overdrawn by at least 1.0 percent
but under 2.0 percent. . ......
5.80
Overdrawn by at least 2.0 percent
but under 3.0 percent. . ......
6.30
Overdrawn by at least 3.0 percent
but under 4.0 percent. .. .....
6.80
Overdrawn by at least 4.0 percent
but under 5.0 percent. .......
7.30
Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
Overdrawn by at least 6.0 percent
but under 7.0 percent. . ......
8.50
Overdrawn by at least 7.0 percent
but under 8.0 percent. . ......
9.25
Overdrawn by at least 8.0 percent
but under 9.0 percent. . .. .. ..
10.00
Overdrawn by 9.0 percent or more . . ..
10.70

Figure 108.18 (4):

Schedule B

Reserve Percentage Contribution Rate

Line

Schedule A 1
Line Reserve Percentage Contribution Rate

1. 15.0percentormore................. 2.
0.07

2. Atleast 10.0 percent but under 15.0 percent 3.
0.07

3.  Atleast 9.5 percent but under 10.0 percent 4.
0.25

4.  Atleast 9.0 percent but under 9.5 percent 5.
........ 0.33

5. Atleast 8.5 percent but under 9.0 percent 6.
........ 0.52

6.  Atleast 8.0 percent but under 8.5 percent 7.
........ 0.59

7. Atleast 7.5 percent but under 8.0 percent 8.
........ 0.66

8.  Atleast 7.0 percent but under 7.5 percent 9.
........ 0.77

15.0percentormore. ................
0.00

At least 10.0 percent but under 15.0 percent
0.00

At least 9.5 percent but under 10.0 percent
0.15

At least 9.0 percent but under 9.5 percent

At least 8.5 percent but under 9.0 percent

0.25

0.45

At least 8.0 percent but under 8.5 percent

At least 7.5 percent but under 8.0 percent

At least 7.0 percent but under 7.5 percent

0.60
0.70

0.85

At least 6.5 percent but under 7.0 percent

1.10
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108.18 UNEMPLOYMENT  INSURANCE
10.  Atleast 6.0 percent but under 6.5 percent
........ 1.40
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.75
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.10
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.45
14.  Atleast 4.0 percent but under 4.5 percent
........ 2.80
15.  Atleast 3.5 but under 4.0 percent . . . ..
3.25
16.  Atleast O but under 3.5 percent. .. ....
3.80
17.  Overdrawn by less than 1.0 percent . ..
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent. .. .....
5.80
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent. .......
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. .......
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. . ......
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. .......
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. . .. ....
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule C
Line Reserve Percentage Contribution Rate
1. 15.0percentormore. .................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3. Atleast 9.5 percent but under 10.0 percent
0.15
4.  Atleast 9.0 percent but under 9.5 percent
........ 0.25
5. Atleast 8.5 percent but under 9.0 percent
........ 0.45
6. Atleast 8.0 percent but under 8.5 percent
........ 0.60
7.  Atleast 7.5 percent but under 8.0 percent
........ 0.70
8. Atleast 7.0 percent but under 7.5 percent
........ 0.85
9. Atleast 6.5 percent but under 7.0 percent
........ 1.10

10. Atleast 6.0 percent but under 6.5 percent
........ 1.40
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.75
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.10
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.45
14.  Atleast 4.0 percent but under 4.5 percent
........ 2.80
15. Atleast 3.5 but under 4.0 percent . . . ...
3.25
16.  Atleast O but under 3.5 percent. .......
3.80
17.  Overdrawn by less than 1.0 percent . . ..
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent.........
5.80
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent.........
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent.........
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. ........
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. ........
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. .......
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. . ......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. .......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule D
Line Reserve Percentage Contribution Rate
1. 15.0percentormore. ................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3. Atleast 9.5 percent but under 10.0 percent
0.05
4.  Atleast 9.0 percent but under 9.5 percent
........ 0.15
5. Atleast 8.5 percent but under 9.0 percent
........ 0.35
6. At least 8.0 percent but under 8.5 percent
........ 0.50
7. Atleast 7.5 percent but under 8.0 percent
........ 0.60
8.  Atleast 7.0 percent but under 7.5 percent
........ 0.75
9. Atleast 6.5 percent but under 7.0 percent

1.00
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10.  Atleast 6.0 percent but under 6.5 percent employer'sreserve percentage astbé immediately preceding
........ 1.30 computationdate.

11.  Atleast 5.5 percent but under 6.0 percent 2. Each payment shall be treated as a contribution required
........ 1.65 andirrevocably paid under this chapter with respect to payrolls

12.  Atleast 5.0 percent but under 5.5 percent precedingthe date it is credited except as a refondredit is
________ 2.00 authorizedunder par(b), (e), (h), or (i).

13.  Atleast 4.5 percent but under 5.0 percent (b) Except aprovided in par(i), no employer mayy means
________ 235 of a voluntary contribution under péa), reduce the employsr

contributionrate to a rate lower than the next lower rate which

14.  Atleast 4.0 percent but under 4.5 percent would have applied to the employer for the following calendar

"""" 2.70 year. Any contributions in excess of the amount required to
15.  Atleast 3.5 but under 4.0 percent .. ... reducean employés rate to the extent permitted under this gara
3.15 graph shall be applied against any outstanding liability of the
16.  Atleast O but under 3.5 percent....... employer,or if there is no such liability shall be refunded to the
3.70 employeror established as a credit, without interest, against future
17.  Overdrawn by less than 1.0 percent . .. contributionspayable by themployer at the employés option.
5.30 (c) No employer whose overdrafts have beengdtito the
18.  Overdrawn by at least 1.0 percent fund's balancing account under}8.16 (7) (cymay make &oloe
but under 2.0 percent. . ...... untary contribution under pafa) prior to the 5th calendar year
5.80 commencingafter the date of the most recent sabhge. Any
19.  Overdrawn by at least 2.0 percent voluntary contribution made prior to that year shall be treated as
but under 3.0 percent. . ... ... an excess contribution under pém).
6.30 (d) A payment under this subsection is timelit i received
20.  Overdrawn by at least 3.0 percent by the department no later than November 30 following-tineoe
but under 4.0 percent. ....... putationdate for the calendar year to which it applies.
6.80 (e) The department may refund a voluntary contribution made
21.  Overdrawn by at least 4.0 percent underpar (a) if, due to an error of the departmentan employer
but under 5.0 percent. . ...... the department makes an adjustment aftecctiraputation date or
7.30 the November voluntary contribution period to the empl&yer
22.  Overdrawn by at least 5.0 percent accountor payroll used to calculate tleenployels reserve pee
but under 6.0 percent. .. ..... centagehat nullifies the rateeduction obtained by the voluntary
7.80 payment. No refund may be authorized after the close of thee cal
23. Overdrawn by at least 6.0 percent e_ndarye(?lr fOr Wh|Ch the rate Changed by the V0|untary COf‘llEibu
but under 7.0 percent. . . . .. .. tion applied.
8.50 (f) Notwithstanding pafa), the department shall authorize an
24. Overdrawn by at least 7.0 percent employerto make a voluntary contribution for the purpose of
but under 8.0 percent. . ...... computingthe employ€s reserve percentage @fsthe immedie
9.25 ately preceding computation da&dter the month of November
25.  Overdrawn by at least 8.0 percent butin no case later than 120@ys after the beginning of the calen
but under 9.0 percent. . . . .... daryear to which the reserve percentage applies emount saé
10.00 ficient to obtain a contribution rate that was:
26. Overdrawn by 9.0 percent or more. . . . . 1. Nullified by an erroneous clgg or credit to the employer
10.70 accountmade by the department; or
(5) LIMITATION. Except as provided in subi@) and(8), the 2. Increasd to a figher contribution rate by an eroneous

contribution rate for any calendar year of an employer whogdargeor credit to the enployer's accourt madeby the department.
reservepercentage equals or exceeds zero may in no case excegd) Any payment under pdf) must be received by the depart
by more than one percent on the empltyeayroll the rate which mentwithin 30 days after the date of noticetbé rate change
appliedto theemployer at the close of the preceding calendar yeeauseddy the adjustment and within 120 days after the beginning
andthe contribution rate for any calendar year of an employef the year to which the rate applies.
whosereserve percentage is less than zero may in no case exceqfl) The department shall establish contributions other than
by more than 2 percent on the emplogepayrollthe rate which thoserequired by this section and1€8.19 (1)(1e), and(1f) and
appliedto the employer at the close of treceding calendar year contributionsother than thossubmitted during the month of
(5m) LimMITATION, COMPUTATION. The limitation of sub(5) Novemberor authorized under pdf) or (i) 2. as a credit, without
shallbe computed from the employgexperience rate assignednterest,against future contributiorgayable by the employer or
to it under subg(4), (5) and(6), rounded to the next highest rateshall refund the contributions at the empldgeasption.

(6) ComPUTATION IN SPECIALCASES. If during the year ending (i) 1. An employer that sigrs physical damage to its business
on a computation date an employer has Hesdle for contribwe causeddy a catastrophic event for which the employer is naepri
tionsbut has had no payroll, the empldgereserve percentage asmarily responsible, and incurs benefit s to its account for
of that computation date shall be computed on the basis of Hgoffs due tothat damage maipy means of a voluntary contritsu
employer'smost recent year (ending on a computation date whitibn under par(a), increase the employsrreserve percentate
appliedto the employer) of some payroll; lihie employes corte no greater than the reserve percentige would have applied to
tribution rate for the calendar year following the computatiate  the employer as of the next computation date that damage not
shallin no case be less than one percent. causedhe employer to lay bits employees. An employer that

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided inmakesa voluntary contribution under thssibdivision shall notify
pars.(b) to (i), any employer may make paymentstte fund dure the department of its election to have its contribution treated in the
ing the month of November in excess of those required by this se@nnerprovided in thigparagraph and shall submit proof, in the
tion and s108.19 (1)(1e), and(1f). Each payment shall be coed form and manner prescribed by the department, to establish that
ited to the employés account for the purpose of computthg its employees were laid foflue to the catastrophic event.
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2. If an enploye makes a mymer unde subd 1. after Schedule B
November30 and before Novembe 1 o the succeedig year the
departmenshal establi$ the paymert as a cedit and aply the Employers  Employers
paymentas a wluntay contribution to the employers acount with with
whenthe rext rate mmputation occurs Any amourt paid to the payroll payroll of
departmenin exces d the anourt tha may be gplied unde subd. under $500,000
1in any yea may continue D be held as a cedit, without interest, $500,000 or more
againstfuture required ar voluntay contributiors for a @lendar -
yearor refundel to he enployer a the enployer's gtion. Line ContFr;gtjetlon Sogaetrécy Soa/:tr;cy
(8) SoLvENCY CONTRIBUTIONS. Each employés solvency
contributionfor each calendar quarter of any year shall be figuredl ......... 0.00.......... 005........ 0.10
by applying the solvency rate determined for that year under subp = . 000.......... 025........ 0.30
(9) to the employes payroll for that quarteand shall be payable 3 0.15 0.35
to the funds balancing account by the due date for payment of® « == - Mo erere e 0.25........ :
contributionsby the employer for that quarter 4 ... 025.......... 025........ 0.40
(9) SoLvency RATES. Except as provided in sub®c) and 5. 045.......... 040........ 0.50
(9e), an employes solvency rate on its payroll for a given caten 4 0.60 0.40 0.55
dar year shall be based solely on the contribution rate of its_ """ """ """ "~ "ttt s '
accountfor the calendar year under this section. For purpafses / « -+« 070 ......... 040........ 0.60
rate determination under this subsection, an emplsyeayroll 8 ......... 085.......... 045........ 0.65
shallbe calculated for the 12-month period ending with the@m g 1.10 0.50 0.70
putationdate preceding the calendar yawhich the rate applies. =~~~ """ °° T TRty '
[SeeFigure 108.18 (9) following) 10 ......... 140.......... 055........ 0.75
Figure 108.18 (9): i; ......... ;Ii .......... 8 sg ________ ggg
Schedule A 2. A0..........070........ .
- = 13 ......... 245.......... 0.75........ 0.90
mployers mployers
Wlth W|th 14 ......... 250 .......... O 75 ________ 090
payro" payro" of 15 ......... 280.......... 080........ 0.90
under $500,000 16 ......... 325.......... 085........ 0.90
$500,000 or more 17 .o 380.......... 0.85 0.90
Contribution Solvency Solvency 18 ......... 530.......... 130........ 1.30
Line Rate Rate Rate 19 5.80 1.30 1.30
1o 0.07.......... 020.......... 0.63 20 ... 6.30.......... 130........ 1.30
2 007 020 ........ 0.63 21 ... 6.80.......... 130........ 1.30
3y 025. .o 020, 0.80 22 ... 730 ....... 130........ 1.30
A 033..nvonis 020. ... 0.90 23 ... 7.80. . ........ 130........ 1.30
5. 052.......... 040......... 0.90 on 850 .. . .. ... 130 .. .. 1.30
3 """"" 8 22 """"" 8'28 """"" 1.00 25 il 9.25. . ..., 130......... 1.30
g o T o 1.10 26 ...l 10.00......... 130......... 1.30
"""""""""" (0. 120 27 ......... 1070......... 1.30.........1.30
9 ... 1.03.......... 080......... 1.20 Schedule C
chedule
10 ......... 1.28.......... 090......... 1.30
11 ... 1.62.......... 1.00......... 1.40 Emw%efs Emw%’]efs
12 ... 196.......... 1.10......... 1.50 payroll payroll of
13 ... 230.......... 110......... 1.60 under $500,000
14 ......... 250......... 1.10......... 1.60 $500,000 or more
15......... 264......... 120......... 1.70 Contribution Solvency Solvency
16 ......... 298.......... 130......... 1.80 Line Rate Rate Rate
17 ..., 337 .......... 1.40......... 1.90 oo, 000.......... 000.......... 0.05
18 ... ... ... 530.......... 130 ......... 1.30 2 ... 000.......... 022.......... 0.25
10 580.......... 130, ... 10 3 015, oo 022, oo 025
20 ... 6.30.......... 1.30......... 1.30 5 045 030 . 0'35
21 . 680.......... 130......... 1.30 6 060 030 0'40
22 730, 130 120 g gl a0l s
23 it 780. ... 130.....unns 1.30 8 .. 0.85.......... 035.......... 0.50
24 8.50.......... 130.....ene 1.30 9 ... 110.......... 035.......... 0.55
25 . 925.......... 130......... 1.30 10 ..., 140.......... 040.......... 0.60
26 ... .. 1000......... 1.30......... 1.30 11 ......... 1.75.......... 045.......... 0.65
27 ... 1070 . ........ 130.......... 1.30 12 ......... 210.......... 050.......... 0.70
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13 ......... 245 .. ........ 055.......... 0.75 centon its payroll for each calendar year unless that rate would
14 ... ... 250. ... ... .. 055 .. ........ 0.75 resultin the employer paying more than the maximum totabeon
15 280 0.60 0.75 tribution and solvency rate applicable to any employer irsémee
""""" e T yearin which the rate applies, in which case the emplsheil
16 ......... 325.......... 060.......... 0.75  pay that solvency rate which, when combined with its corteibu
17 ... 380.......... 060.......... 0.75 tion rate, equals that maximum total rate.
18 ......... 530 .......... 110.......... 1.10 (9m) SoLVENCY CONTRIBUTIONEXEMPTION. No solvency cooe
19 ... ... .. 580 .......... 110 . .. ... .. 1.10 tribution is required of any employer which qualifies for and
electsan alternate contribution rate under S@).(d).
20 6.30. ... L10. 1.10 History: 1971 c. 4253, 211; 1973 c. 2471975 c. 3431977 c. 1331979 c.12,
21 ool 680.......... 110.......... 1.10 521983'a 827,99,1983 a. 18%.329 (28) 1983 a. 3841985 a. 1740, 332 1987
22 7.30 1.20 100 2385511310121 134 1989 a 56259 1989 a. 77359 1991 a. 891993 a. 373
--------- UL R 492 1995 a. 18, 225 417, 1997 a. 391999 a. 152001 a. 432005 a. 862007 a.
23 ... 780.......... 125 . .. ..., 1.25 592009 a. 2872011 a. 2602013 a. 202015 a. 334
24 850.......... 130, 1.30 108.19 Contributions to the administrative account
25 .. 9.25.......hn 130.......... 130 and unemployment interest payment and program
26 ......... 10.00......... 130.......... 1.30 integrity funds. (1) Eachemployersubjed to this chapte shall
27 10.70 ......... 1.30.......... 1.30 regularlycontribute © the alministrative accour & the rate d two-
tenthsof one percert per yea on its payroll, except tha the departce
Schedule D mentmay prescrite & the dose d any fiscd yea such lower rates
Employers Employers of contribution under this ction to gply to dasse d employers
with with throughouthe ensuirg fiscd year as will in the department judgoe
payroll payroll of mentadequate) finane the alministration of this dhaptey and &
will in the cepartmens judgmen fairly representhe relative mst
under $500,000 h
$500,000 or m'ore of the ®rvices rendere by thg dspfelrtmento each uch dass.
Contributi Sol Sol (1e) (a) Except as provided in pgb), each employeother
, ontribution olvency olvency thanan employer that financéenefits by reimbursement in lieu
Line Rate Rate Rate of contributions under €108.15 108.151 or 108.152shall, in
1. 000........ 000........ 0.05 additionto other contributions payable undetl68.18and this
2 0.00 0.12 0.15 section,pay an assessment to the administrative account for each
"""" e T : yearprior to the yeaR010 equal to the lesser of 0.01 percent of
3. 005........ 022........ 0.25 its payroll for that year or the solvency contribution that would
4 ... ... 015........ 022........ 0.25 otherwisebe payable by the employer undet®@3.18 (9)or that
........ 035........ 030........ 035 Y&
5 (b) The levy prescribed under péa) is not efective for any
6 ........ 0.50........ 0.30........ 0.40 yearunless the department, no later than the November 30 peeced
T .. 060........ 030........ 0.45 ing that yearpublishes a class 1 notice undera86 giving notice
8 ........ 075........ 035........ 0.50 thatthe levy is in e&ct for the ensuing year
9 1.00 0.35 0.55 (c) Notwithstanding pafa), the department may it finds that
"""" DO A ' the full amount of the levy is not required tdesft the purposes
10 ........ 130........ 040........ 0.60 specifiedin par (d) for any yearprescribe a reduced levy for that
11 ........ 165........ 045........ 0.65 yearand in such case shall publish in tiaice under pa¢b) the
122 ..., 200........ 050........ 0.70 ra“(?dc;f t$ﬁ redduced levy a4 ed |
e department magxpend the moneys received from
13 .. 235, 055. s 0.75 assessmentgvied under this subsection in the amounts amtho
14 ... 250........ 055........ 0.75 rized under s20.445 (1) (ghfor therenovation and moderniaa
15 ........ 270........ 060........ 0.75 tion of unemployment insurance information technology systems,
specificallyincluding development and implementation of a new
16 ........ 315........ 060........ 0.75 h :
systemand reengineering of automated processes and manual
17 ........ 370 ........ O 60 ........ 075 bus|nes§unct|ons
18 ........ 530........ 110........ 1.10 (1f) (a) Except as provided in pgb), each employeother
19 .. ... ... 580........ 1.10........ 1.10 thanan employer that financé®nefits by reimbursement in lieu
20 6.30 1.10 1.10 of contributions under s108.15 108.151 or 108.152shall, in
"""" BOGRE T : additionto other contributions payable underl88.18and this
A 6.80........ 110........ 1.10 section pay an assessment each year equal to the lesser of 0.01
22 . 730........ 1.20........ 1.20 percentof its payroll for that year or the solvency contribution that
23 780 1.25 1.25 would otherwise be payable by the employer undé0s.18 (9)
"""" T Tt ' for that year Assessments under this paragraph shall be deposited
24 ... ... .. 850........ 125........ 1.25 in the unemp|0yment program mtegnty fund.
25 ... ... 925........ 130........ 1.30 (b) The levy prescribed under péa) is not efective for any
26 ... ... .. 10.00....... 1.30........ 1.30 yearunless the department, no later than the November 30 peeced
27 10.70 1.30 1.30 ing that yearpublishes a class 1 notice undera8b giving notice

thatthe levy is in dect forthe ensuing yearThe department shall

(9c) REDUCTION OF SOLVENCY RATE. The department shall considerthe balance of the unemployment reserve fund before
reducethe solvency rate payable under @by each employer prescribingthe levy under pafa). The secretary of workforce
for eachyear by the rates payable by that employer und€1&19 developmentshall consult with the council on unemployment

(1e) (a) and(1f) (a)for that year

insurancebefore the department prescriltes levy under pafa).

(9e) SEASONAL EMPLOYER SOLVENCY RATE. A seasonal (c) Notwithstanding pafa), the department maiy it finds that
employershall pay an additional solvency contribution of 2opetthe full amount of the levy is not required tdesft the purposes
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specifiedin sub.(1s) (b)for any yearprescribe a reduced levy forpercentmaximum rate of credftermitted under sectid3802(c)
that year and isuchcase shall publish in the notice under. ¢i@r (1) of the internal revenue code on May 23, 1943n employer
therate of the reduced levy with respect to any state unemployment insurance law whose
(1m) Eachemployer subject to this chapter as of the date a r&t@ndarccontribution rate on payroll under that law is more than
is established under this subsection shall pay an assessment t8.fhpercent, then thetandard contribution rate as to all employers
unemploymentnterest paymerfund at a rate established by theunderthis chapter shall, by a rule of the departmentnbeeased
departmensuficient to pay interestiue on advances from thefrom 2.7 percent of payroll to that percentage of payroll which
federal unemployment account und@&itle Xl of the federal correspondso the higher maximurrate of credit thus permitted
socialsecurity act42 USC 132101324 The rate established byagainstthe federal unemployment tax; aedch increase shall
the department for employers who finance benefits under l'ecomeeffective on thesame date as such higher maximum rate
108.15(2), 108.151 (2)or108.152 (1)shall be 75 percent of the of credit becomes permissible under the federal amendment.
rateestablished for other employershe amount of any emplay  (4) If section303 (a) (5) of title Il of the social security act and
er's assessment shall be the produdhefrate established for thatsection3304 (a) (4) of the internal revenue code are amended to
employermultiplied by the employes payroll of theprevious nermita state agency to use, in financing administrative expendi
calendaryear as taken from quartergmployment and wage tyresincurredin carrying out its employment security functions,
reports filed by the employer under K08.205 (1)or, in the  gomenart of the moneys collected or to be collected under the state
absencef the filing of such reports, estimates made byd#are \nemploymentnsurance lawin partial or complete substitution
ment. Each assessment made under this subsection is due Wiiinyrants under title 111, then this chapter shall, by rule of the
30 days after the date the department issues the assessment. éB rtmentbe modified in the manner and to the extent and

amountscollected from employers under this subsectggeed \ishin the limits necessary to permit such use by the department
theamounts needed fmy interest due, the department shall usg, jerthis chapter; anthe modifications shall becomdesitive

any excess to pay interest owed in subsequent years on adva%qﬁe same date as such use becomes permissible undemthe fed
from the federal unemployment account. If the (.jepar‘[mentcﬂletgltaI amendments

minesthat additional interest obligations are unlikéhe depate ™ ;0" 1979 ¢ 341979 ¢. 105.60 (13) 1981 c. 3151983 a. 827, 384 1985
mentshall transfer the excess to the balancmg account of the fUé'\da 3321987 a. 273’8, 4031991 a. 3151993 a. 4901997 a. 39]_999Y a. ]_’52001

the unemployment program integrity fund, or both in amounts35 2003 a. 1972007 a. 592009 a. 177287, 2011 a. 1982013a. 202013 a. 36
determinecby the department. 5.236m 2015 a. 552015 a. 334s.81t087, 98, 100, 2017 a. 157

. . Cross-reference: See also ctDWD 150 Wis. adm. code.
(1n) Thedepartment shall publish as a class 1 notice wider
985any rate established under s(in) within 10 days of the date 108.20 Administrative account. (1) To finance theadmiroe
thatthe rate is established. istration of this chapter and to carry out its provisions andspur
(1p) Notwithstandingsub.(1m), an employer having a pa@ posesthere is established the 2administrative account. This
roll of $25,000 or less for thereceding calendar year is exemphccountshall consist of all contributions and moneys not ather
from any assessment under s(ilm). wise appropriated paid to or transferred by the department for the
(1g) Thereis created a separate, nonlapsible trust fund desiccountunder s.108.19 and of all moneys received for the
natedas the unemployment interest payment fomiakisting of all accountby the state or by the department from any source, ielud
amountscollected under sul§lm) and all interest and penaltiesing all federal moneys allotted or apportiortecthe state or the
onthose amounts collected undef88.22 departmenfor the employment service or for administratiin
(1s) (a) Thereis created a separate, nonlapsible trust furitiis chapteror for services, facilities or records supplied to any
designatedhs the unemployment program integrity funmhsiste federalagency fronthe appropriation under20.445 (1) (n) The
ing of all of the following: departmenshall make tdederal agencies such reports as areanec
1. All amounts collected under508.04 (1) (bh)other than €ssaryin connection with or because of such federal aid.
the amounts requiretb be deposited in the fund undef88.16 (2) All amounts received by the department foratiminise

(6) (n). trative account shall be paid over to the secretary of administration
2. Assessments levied and deposited into the unemploymafglcredited to that account ftire administration of this chapter
programintegrity fund under sulg1f). andthe employment service, for the payment of benefitsgetwar
3. Amounts transferred under s¢bm). ableto the account under®08.07 (5)and for the purposes spei

4. Assessments underl€8.221 (1)and(2). fied in sub.(2m).

. (2m) Fromthe moneys not appropriated unde2&.445(1)
s Zg 42? (oll;n(tgl_t)r ansferretiom the appropriation account Llnder(gg) that are received by the administrative account as intardst

penaltiesunder this chaptethe department shall pay thenefits

6. Assessments underl€8.225 (4) (b) chargeableo the administrative accounnder s108.07 (5)and

(b) The department shall use the moneys in the unemploymgid interespayable to employers underl€8.17 (3m)and may
programintegrity fund for paymentf costs associated with @ expendthe remainder to pay interest due on advances to theseinem
gramintegrity activities. ploymentreserve fund from the federal unemployment account

(2) If the department finds, at any time within a fiscal year fandertitle XII of the social security act2 USC 132101324 to
which it has prescribed lower contribution rates to the admingstreonductresearchrelating to the condition of the unemployment
tive account than the maximum rate permitted under(d)that  reservefund under s108.14 (6) to administer the unemployment
such lower rates will not adequately finance the administrationiaguranceprogram and federal or state unemployment insurance
this chapter or are excessive for that purptheedepartment may programsauthorized by the governor undef6.54 to assist the
by general rule prescribe a new schedoferates in no case departmenbf justice inthe enforcement of this chaptes make
exceedinghe specifiednaximum to apply under this section forpaymentsto satisfy a federal audit exception concerning apay
the balance of the fiscal year mentfrom the fund or any federal adtisallowance involving the

(2m) Within the limit specified by sul(1), the department unemploymeninsuranceprogram, or to make payments to the
may by rule prescribe ainy time as to any period any such ratgund if such actiornis necessary to obtain a lower interest rate or
or rates or schedule as it deems necessary and proper hereuddgdrralof interest payments amdvances from the federal unam
Unlessthus prescribed, no such rate or rates or schedule slpgdlyment account under title XII of the sociglcurity act, except
apply under sub(l) or (2). thatany interest earned pending disbursement of federal ecaploy

(3) If the federal unemployment tax act is amended to permientsecurity grants under 30.445(1) (n)shall be credited to the
amaximum rate of credit against the fedesal higher than the 90 generalfund.
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(3) Thereshall be included in the moneys governed by subnit under sub(1) and embodied in an audit report issued to the
(2m) any amounts collected by the department undetG804 employing unit, are a determination undet@3.10
(11) (c) and(cm) and108.22 (1) (a)(ac) (ad) and(af) as tardy  (3) If any such employing unit fails teep adequate work
filing fees, forfeitures, interest on delinquent paymentstioer  recordsunder this section or fails to file the reports required by this
penalties. chapteror required by the department under this chapler

(4) Any moneystransferred to the administrative accounemployingunit's contribution liability with respect to the period
from the federal administrative financing account pursuant tofer which such records are lacking or deficient or for which such
108.161shall be expended or restored to that account in aecoreportshave not been filed may be estimated by the department in
ance with s108.161 a determination made underi€8.10

History: 1973 c. 90s.559 1981 c. 365s.38, 39, 45, 1983 a. 8388 1985 a. 17 History: 1987 a. 381993 a. 3731997 a. 392017 a. 157
29,40, 1987 a. 2738,403, 1989 a. 771991 a. 891997 a. 2739, 252, 1999 a. 15 Cross-reference: See also ctDWD 110, Wis. adm. code.
2001a. 352003 a. 332005 a. 862007 a. 2059; 2009 a. 287

108.22 Timely reports, notices and payments. (1) (a)

108.205 Quarterly wage reports. (1) Eachemployershall Except as provided in pacm), if any employerother than an
file with thedepartment, in such form as the department by rudenployerwhich has ceaseulisiness and has not paid or incurred
requires,a quarterly report showing the name, social securityliability to pay wages in anguarter following the cessation of
numberand wages paid to each employee who is employed by Higsinessjs delinquent in making by the assigned due date any
employerin employment with the employer during the quartepaymentto the department required of it under this chapber
Theemployer shall file the report riater than the last day of theemployershall pay interest on the delinquent payment at that
monthfollowing the completion of each quarter monthly ratethat annualized is equal to 9 percent or to 2 percent

(Am) (a) The department shall prescribe the manner and fomorethan the prime rate as published in thall\V8treet Journal
for filing reports under sul{l) electronically asof September 30 of the preceding yedrichever is greatefor

(b) Each employer agent shall file its reports electronically fachmonth or fraction thereof that the employer is delinquent
the manner and form prescribed by the department. from the date such payment became due. If any such employer is

(2) Eachemployer of 25 or moremployees, as determineddel'nquem'n filing any quarterly report under $08.205 (1)oy

unders.108.22(1) (ae) that does not use an employer agent to ﬁt‘ge assigned due date, the department may assess a tardy filing fee

its reports under this section shall file the quarterly repoder ?fogmplé)%/gr for eackll delmquentarterlylreport '? thee amount
sub.(1) electronically in the manner and form prescribed by t or | per emp o;r/]eeﬁ as reporte _Tphoy § most
department. An employer that becomes subject to an electr I Iggnt%ﬁart&% repor%, Wth'c de\;estk?rtea:eré)r, : tt e retport IS
reportingrequirement under this subsection shall fileiriigal ?d \??Iinmfee iiyfhz :rrnouent ﬁfe%g If?heegsr ggfrger?figzi%? a
report under this subsection for the quarter during which t te);mingthe "number of the em onerem o pees from the
employerbecomes subject to the reporting requirement. Once lover'smost recent quarteri rg ort. the geyartmentm rea
employerbecomes subject to the reportiegiuirement under this ploy q y report, P P

subsectionthe employer shall continue to file its quarterly reporﬁonablyestlmate the number of the empldgesmployees for poe

underthis subsection unless that requirement is waived by t 8SESOf this pg_ragraph.
q y (ac) In addition to any fee assessed under(parthe depace

department. . .
History: 1987 a. 381991 a. 891997 a. 391999 a. 152005 a. 862007 a. 59 Mentmay assess an employer or employer agent that is subject to

2013 a. 36 thereporting requirement under198.205 (2)and that fails to file
Cross-reference: See also ctDWD 111, Wis. adm. code. its reportin the manner and form prescribed under that subsection

a penalty of $20 for each employee whose information is not

108.21 Record and audit of payrolls. (1) Everyemploye reportedin the manner and form prescribed undéi08.205 (1m)
ing unit which employs one or more individuals to perform worjg) or (2).

in this stateshall keep an accurate work record for each individual (ad) 1. An employer agent that is subject to the reporting

employedby it, including full name, address and social securify, irementsinder s108.17 (2g)and that fails to file a contrile

number,which will permit determination of the weekly wages;qp renort in accordance with $08.17 (2g)may be assessed a
earnecby each such individual, the wages paid within eachogugjoaivyhy the department in the amount of $25 for each employer
terto that individual and the salary reduction amounts that are osereport is not filed electronically in the manner datn

wagesand that would have been paid by the employing unit to t scribecby the department
individual as salary but for a salary reduction agreement under a L . .
2. An employer that is subject to the reporting requirements

cafeteriaplan, within the meaning &f6 USC 125 Each such : h oo -
employingunit shall permit any authorized representative of tH&d€rs:108.17 (2bjand that fails tdile a contribution report in

departmento examine, at any reasonable time, the work recoﬁgcordancwtg s.108.17 (Zfb)na); be asshessed a ﬁen_alty b);_lthe
and any other records which may show any wages paid by %partmgntnt e.?qmount of $25 for each report that is not filed
employing unit, or any salary reduction amounts that are ndt accorcance with 408.17 (2b)
wagesand that would have been paid by the employing unit as (a€) For purposes of pafac), the number of employees
salarybut for a salary reductioagreement under a cafeteria plan@mployedby an employer is the total number efployees
within the meaning 026 USC 125regardless of the format in €mployedby the employer at any time during the reporting period.
which such a record is maintained. If such a record is maintained(af) In addition to the fee assessed under(pjrthe depare
by an employing unit in machine-readable format, the employingentmay assess an employer or employer agent that is subject to
unit shall provide the department withformation necessary to a requirement to make contributions by means of an electronic
retrievethe record. If the department determines that the emmpldyndstransfer under £.08.17 (7)and thafpays contributions by
ing unit is unable to provide access to such a record or that &ty method inconsistent with $08.17 (7)a penalty of the greater
retrievalcapability at the site where the record is maintained is r@ft$50 or an amount equal to one-half of one percent of the total
adequatdor efficient examinationthe employing unit shall pee contributionspaid by the employer or employer agent for the
vide a copy of the record to the department ahdll allow the quarterin which the violation occurs.
departmento remove the copfrom that site for such period as (am) The interestpenalties, and tardy filing fees levied under
will permit examination at another location. Each such eroplqyars.(a), (ac), (ad) and(af) shall be paid to the department and
ing unit shall furnish to the department updemand a sworn creditedto the administrative account.
statemenbf the information contained in any such record. (b) If the due date of a report or payment undé0s.15 (5)

(2) Thefindingsof an authorized representative of the departb), 108.151 (5) (fpr(7), 108.155108.16 (8)108.17 or108.205
ment, based on examination of the records of any such employiviuld otherwise bea SaturdaySunday or legal holiday under
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stateor federal lawthe due date is the next following day which 2. The clerk of circuit court shall enter in the judgmantl
is not a SaturdaySundayor legal holiday under state or federalien docket the name of the person mentioned in the warrant, the
law. amountowed, and the date on which the warrant is entered.

(c) Any report or payment, except a payment required by s. 3. A warrant entered under sul@shall be considered in all
108.15(5) (b) 108.151 (5) (fpr(7), or108.155 to which this sute respectsas a final judgment.

section applies is delinquent, within the meaning af(parunless 4. The department or any authorized representative of the
it is received by the department, in the form prescribed by_laWdEpartmenmay thereafter file an execution with ttierk of cice
rule of the department, no later thia due date as determinedgit court for filing by the clerk of circuit court with the shéof
underpar (b). Any payment required by 508.15 (5) (B)108.151 5y county where real or personptoperty of the person is
(5) (f) or (), or108.155is delinquent, within the meaning of par|,cated,commanding the shefifo levy upon and sell sfigient
(a), unless it is received by the departmenthiaform prescribed (g1 and personal property of the person located in that county to
by law, no later than the last day of the momtiwhich it is due. 5y the amount stated in the warrant in the same manner as upon
(cm) In limited circumstances as prescribed by rule of theyexecution against property issued upon the judgment of a court
departmentthe department may waive or decreaseitterest of record, and teeturn the warrant to the department and pay to
chargedunder par(a) or 5.108.17 (2¢) (c) it the money collected by virtuthereof within 60 days after
(d) The tardy payment fee or filing fee may be waived by theceiptof the warrant.

departmentf the employer later files the requiregport or makes () The clerk of circuit court shadiccept, file, and enter each
therequired payment and satisfig® department that the reportyarrantunder par(a) and each satisfaction, release, or withdrawal
orlpayment was tardy due to circumstances beyond the emp'BHdersubs.(S), (6), and(8m) in the judgment and lien docket
erscontrol. without prepayment of any febut the clerk of circuit court shall
(e) Any notice filed nder s 108.15 (3) (@) or (b), 108.18. (3)  submita statement of the proper fee semiannually taléparte
(a), or108.1% (2) (a) or assurane filed under s. 108.13 (2) (2) mentcovering the periods from January 1Jtme 30 and July 1
or(4) (@) 2. istmely ifitis receivel by thedepartmenby Decemce to December 31 unless a faifent billing period is agreed to
ber31 or, if mailed, is ather postmarkecho late then that due  petweenthe clerk of circuit court and the department. s
dae o is receivel by the departmenno later than 3daysafter  shallthen be paid by the department, but the fees provided by s.
thatdue date. 814.61(5) for entering the warrants shall be added to the amount
(f) Any notice of assurance filed underl®8.151 (2) (cjs of the warrant and collected from the person when satisfamtion
timely if it is received by the department by its due datéfor releases presented for entry

mail_ed, is either postmarked no later than that due date or is(c) At least 15 days before issuing any warrant to a person
receivedby the department no later than 3 days after that due d%‘ﬁderpar (a), the department shall issaedemand to the person
(Im) If any person oweany contributions, reimbursementsfor payment of the amounts owadd give written or electronic
or assessments undefl68.15108.151108.1550r108.19 (1m) noticethat the departmemay issue a warrant. The refusal orckil
benefit overpayments, interest, fees, payments for forfenurq;te of the person to receive the notice doespnetent the depaxt
otherpenalties, or any other amount to the department under thigntfrom issuing thavarrant. The department is only required
chapterand fails to pay the amount owed, the department hagajive the notice required under this paragraph to a person the first
perfectedien upon the right, title, and interest in all of the pesontjme the department issues a warrant to the person, and not for any
real and personal property located in this state in the amoWthsequentvarrant issued to that person.

finally determined to be owed, plus costs. Except where creatio : :
of a lien isbarred or stayed by bankruptcy or other insolvency Ia\g n(3) (a) The cepartmenmay isste a varrart of like erms force,

the lien is efective upon the earlier ahe date on which the ndeffect to any employee or other agent of the departrét,

amountis first due or the date on which the department issuegélyme a copy of such warrant with thederk of circuit court of

determinationof the amount owed under this chapter and sh y county in the state, and thereuph ¢lerk shall enter the var

continueuntil theamount owed, plus costs and interest to the ddghtin the judgment and fien docket and the warrant shal the

; : : : i«  Sameforce and dect as $ provided in gh. (2). In the execution
of payment, is paid, except as provided in €8p(d). If a lien is \R,flhe warrant the enployee @ other agert shal have dl the ppwers

initially barred or stayed by bankruptcy or other insolvency la . .
it shailbecome déctive immediately upon expiration or removaftonferredoy law upon a seriff, but shal not be entitled o collect
om the persa any fee or chge for the execution of the warrant

of such bar or stayThe perfected lien does not give the depar. = - .
mentpriority over lienholders, mortgagegairchasers for value, IN €Xcess of the actual expenses paithénperformance of his or
judgment creditors, andpledges whose interests have beef€rduty

recordedbefore the departmentlien is recorded. (b) In executing a warrant under gaj), the employee or agent

(1r) If any person fails to pay to the department a cover8y conduct, or may engage a 3rd partgéaduct, an execution
unemploymentompensation debt, as define®@hUSC 6407f) saleof property in any county dhis state and may sell,_or may
(4), providedthat no appeal or review permitted under this chapt@pgagea 3rd party to sell, the property in any marthe, in the
is pending and thahe time for taking an appeal or review hagliscretionof the department, will bring the highest higt or price,
expired, the department or any authorized representative of thecludinganinternet-based auction or sale. The cost of cormuct
departmentay set dfthe amount against a federal overpaymeritd each auction or sale shall fsémbursed to the department out
under26 USC 640Zf). of the proceeds of the auction or sale.

(1t) If any person fails to pay to the department any amount (4) If awarrantis return_ed neétisfied in full, the department
underthis chapterprovided that no appeal or review permitteg¢hallhavethe same remedies to enforce the amount due as if the
underthis chapter is pending and that the time for takingppeal departmenthad recovered judgmeagainst the person for the
or review has expired, the department or any authorized repgesgaimeand an executiois returned wholly or partially not satisfied.
tative of the department may sef tie amount against a refund, (5) When the amounts set forth in a warrant together with
overpaymentpr disbursement under&1.93 interestand other fees to the date of payment and all costs due the

(2) (@) 1. If any person fails to pay to the departmamy departmenhave been paid, the department shall issue a satisfac
amountdue or determined to be owed under this chapgiter tion of the warrant and file it with the clerk of circuit court. The
departmentor any authorized representative of the departmetierk of circuit court shall immediately entessatisfaction of the
may record thdien created under suflm) by issuing a warrant judgmenton the judgment and lien docket. The department shall
directedto the clerk of circuit court for any county of the state.senda copy of the satisfaction to the person.
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(6) Thedepartmentif it finds that the interess o the state extensionor composition, or any analogous situation of the
will not therely be jeopardizedand upon such conditiors s it  employerand shall be set forth in determination or decision
mayexact, may isste a eleag d any warrar with respetto any  issuedunder s108.10 An appeal or review of determination
real or persond property upon which the warrart is a len or  underthis subsection shafiot include an appeal or review of
cloud upon title, and such releag shall be entered of recod by  determination®f amounts owed by the employer
the derk upon presentatia to the derk and paymern of the fee (10) A private agency that serves as a fiscal agent under s.
for filing said relea and the same sall be reld conclusiwe that  46.2785or contracts with a fiscal intermediary to serve as a fiscal
thelien or cloud upon the title d the propery covered by the  agentunder s46.272 (7) (e)pr 47.035as to any individual pee
releases extinguished. forming services for a person receiving long-term supporesser

(7) At any time after the filing of a warrant, the departmemicesunder s46.272 (7) (b)46.275 46.277 46.27§ 46.2785
may commence and maintain a garnishee action as provided4y286 46.495 51.42 or51.437or personal assistance services
ch.812or may use the remedy of attachment as provided by cimders.47.02 (6) (cynay be found jointly andeverally liable for
811for actions to enforce a judgment. The place of trial of suthe amounts owed by the person under this chaibtet the time
anaction may be either iDane County or the county where thehe persors quarterly report is due under this chaptes private
debtorresides and shall not be changed fromcthenty in which agencyserved as a fiscal agent for the person. liEidity of the
suchaction is commenced, except upon consent of the partiesigencyas provided in this subsection survives dissolutiongeeer

(8) (a) If benefits are erroneously paid to an individual, thiization, bankruptcy receivership, assignment ftbre benefit of
individual's liability to reimburse the fund for the overpaymengreditors, judicially confirmed extensiar composition, or any
may be set forth in a determination or decision issued underd§alogoussituation of the person and shall be set forth in aaeter
108.09 Any determination which establishes or increases &tinationor decision issued underl€)8.10 An appeal or review
overpaymenshall include a finding concerning whether waivePf @ determination under this subsection shall not include an
of benefit recovery is required under p@j. If any decision of appealor review of determinations of amounts owed by thesper
an appeal tribunal, the commission or argurt establishes or SON.
increasesan overpayment and the decision does not include a(11) (a) Thedepartment may recover its actual costsgedis
finding concerning whether waivef benefit recovery is required bursements,expenses, andees incurred in recovering any
underpat (c), the tribunal, commission or court shall remand th@mountdue under this chapter
issueto the department for a determination. (b) The department may clgarand recovethe costs related

(b) To recover any overpayment to an individual that is nakottp payments made to the department by debit card, creditarard,
erwise repaid or recovery of which has not been waived, ttotherpayment method.
departmenimay recoup the amouof the overpayment byn ' 00 1575 2751 G o W, 24585 74 4973575 345
additionto its other remedies in this chapteducting the amount 37371905 a. 2241997 a. 391999 a. 152001 a. 352003 a. 1972005 a. 862007
of the overpayment from benefits the individual would otherwise59 2009 a. 2872011 a. 198236, 2013 a. 36276, 2015 a. 86334 2017 a. 157

ligibl receive. 2019%a.9
bee 9 ble to receive Cross-reference: See also ch©WD 110 and111, Wis. adm. code.

(c) 1. The department shailaive recovery of benefits that oniy the department may waieellection of an overpayment.ofp v LIRC, 133

wereerroneously paid if: Wis. 2d 422 395 N.W2d 815(Ct. App. 1986).

nemploymentompensation warrants may be docketed by a ofericuit court
a. The overpayment was the result of a departmental errpﬁgr to issuance of the warrants to the siiéoif levy purposes. 61 AttyGen. 148.

and The department has discretion whether to seek recovery of overpayments due to
b. The overpayment did not result from the fault of aredepartment error 67 Atty Gen. 228.

employeeas provided in s108.04 (13) (f) or becausefa claine 10g 221 Misclassification;  administrative  assess ce

ant's false statement or misrepresentation. ments. (1) (a) Any employer described in $08.18 (2) (c)or

2. If a determination or decision issued undet@3.09is  engagedn the painting or drywalinishing of buildings or other
amendedmodified or reversed bgn appeal tribunal, the commes structureswho knowingly and intentionally provides false irder
sionor any court, that action shall not be treated as establishinghation to the department for the purpose of misclassifying or

departmentaérror for purposes of subdl. a. attemptingto misclassify an individual who is an employee of the
(d) The department may not collesty interest on any benefit employeras a nonemployee shall, for each incident, be assessed
overpayment. a penalty by the department in the amount of $500 for each

(8e) If the department determines a payment has bieetre  employeewho is misclassified, but not to exceed $7,500 pecdnci
to anunintended recipient erroneously without fault on the part 8ent.
the intended payee or payseauthorized agent, the department (b) The department shall consider the following nonexclusive
may issuethe correct payment to the intended payee if necessdagtorsin determining whether an employer described under par
andmay recover the amount of the erroneous payment from tt& knowingly and intentionally provided false information to the
recipientunder this section or $08.2250r 108.245 departmenfor the purpose of misclassifying or attempting toamis
(8m) If the department issues an erroneous warrant, #@ssifyan individual who isan employee of the employer as a
departmenshall issue notice of withdrawal of the warrant to thé'onemployee:
clerk of circuit court for the county in which the warrant is filed. 1. Whether the employer was previously found to haveanis
Theclerk shall void the warrant and any liens attached by it. classifiedanemployee in the same or a substantially similarggosi

(9) Any person who isn oficer, employee, membemarce 0N . o
ager,partney or other responsible person of an emploged who 2. Whether the employer was the subject of litigation or agov
has control or supervision of or responsibility for filing anyernmentallnvestlgatlon relating to worker misclassification and
requiredcontribution reports or making payment of amounts dige employey as a result of thalitigation or investigation,
underthis chapterand who willfully fails to file such reports or receivedan opinion or decision from a federal or state court or
to make such payments to the department, or to ensursuittat agencythat the subject position or a substantially sinplasition
reportsare filed or that such payments are made, may be fouftpuldbe classified as an employee.
personallyliable for those amounts in the event that after proper (2) Any employer described in $08.18 (2) (clor engaged in
proceedingdor the collection of those amountss provided in the painting or drywall finishingf buildings or other structures
this chapterthe employer is unable fmay those amounts to thewho, through coercion, requires an individual to adopt the status
departmentPersonal liability as provided this subsection scg of a nonemployee shall be assessed a penalty by the department
vives dissolution, reaganization, bankruptcy receivership, in the amount of $1,000 for each individual so coerced, but not to
assignmentfor the benefit of creditors, judiciallgonfirmed exceed$10,000 per calendar year
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(3) Assessmentander subg1) and(2) shall be deposited in  (a) At least once eaatalendar quartethe financial institution
the unemployment program integrity fund. shall provide the department with information concerning all
History: 2015 a. 334 accountgnaintained at the financial institution. For each account

maintainedat the financial institution, the financial institution
108.223 Financial record matching program. (1) Derice shallnotify the department of the name and social security number
NITIONS. In this section: or other tax identification number efch person having an ogen
(@) 2Account® means a demaratkposit account, checking ershipint_erest in the account, t_ogether_vvith a description of each
account,negotiable withdrawal order account, savings accoulerson'sinterest. _The information reqylreq under this paragraph
time deposit account, or money market mutual fund account. shall beprovided in the manner specified in the agreement under
(bg) 2Debt® has the meaning given inl©8.225 (1) (h) sub. (2) (b) and, to the extent feasible, by an electronic data

. . exchange.
br) 2Debtor® means a debtas defined in €.08.225 (1) (g . .
th)s?adebt has been finally determined under this chespze(r )and js(b) The department shall take actions necessary to determine

not subject to further appeal and for whom, with respect to a de\gﬁetherany debtor has an ownership interest in an accountenain
awarrant has been issued undet@8.22 (2)or (3). taihedatthe financial institution providing information under par

. o . . . a). Upon the request of the department, the financial institution

(c) 2Financial institution® has the meaning givenlia USC gh)all pF;ovide to ?he departmen%r each debtor who matches
3401(1). informationprovided by the financial institution under gaj, the

(2) MATCHING PROGRAM AND AGREEMENTS. (@) The depamt addres®f record, the account number and accaype, and the
mentshall operate a financial record matchpmggram under this palanceof the account.
sectionfor the purpose of identifying the assets of debtors. (5) USE OF INFORMATION BY FINANCIAL INSTITUTION; PENALTY.

(b) The department shall enter into agreements with financialfinancialinstitution participating in the financial record mateh
institutions doing busines#n this state to operate the financiaing program under this section, and the employees, agefits, of
recordmatching program under this section. An agreement shedlrs, and directors of the financial institution, may use infaema
require the financial institution to participate in the financialtion received from the department under s(®).only for the
recordmatching program by electing either the financial instityurposeof matching records and may use information provided
tion matching option under su®) or the state matching option by the department in requesting additional information under sub.
undersub.(4). The financial institution and the department mag4) only for the purpose of providing the additional information.
by mutual agreement make changes to the agreement. A finandieitherthe financial institution nor any employee, agerficef,
institution that wishes to choose afdifent matching option shall or director of the financial institution may disclaseretain infoce
providethe department with at least 60 days notice. The departationreceived from the department concerning debtors. Any
mentshall furnish the financial institution with a signed copy ofersorwho violates this subsection may be finedlass than $50
the agreement. nor more than $1,000 or imprisonédthe county jail for not less

(c) The department shall reimburse a financial institution 4pan10 days or more than one year or both.
to $125 per calendar quarter for participating in the financial (6) USE OF INFORMATION BY DEPARTMENT. The department
record matching program under this sectiothe department may use information provided by a financiabtitution under this
shallmakereimbursements under this paragraph from the appigectiononly for matching records under su#@), for administere
priationunder s20.445 (1) (n) ing the financial record matching program under this section, and

(d) To theextent feasible, the information to be exchangdl@" Pursuing the collection of amounts owed to the department by
underthe matching program shall be provided by electronic def§Ptors. The department may not disclose or retain information
exchangeas prescribed by the department in the agreement ungfgeivedrom a financial institution under this secticoncerning
par. (b). accountholders who are not debtors.

(3) FINANCIAL INSTITUTION MATCHING OPTION. If a financial (7) FINANCIAL INSTITUTION LIABILITY. A financial institution is
institutionwith which the department has an agreement under ]t liable to any person for disclosing information to the depart

(2) elects the financial institution matching option undersatge MeNtin accordance with an agreement under this section or for
section,all of the following apply: any other action that the financial institution takes in good faith to

mply with thi ion.
(a) At least once each calendar quartiee department shall COHiSE)X,: 2013 6_33550%0& 157

provideto the financial institution, in the manner specified in the

agreementinder sub(2) (b), information regarding debtors. The10g.225 Levy for delinquent contributions or benefit
informationshall include names arsbcial security or other te& oyerpayments. (1) DeriNITIONS. In this section:

payeridentification ngmbers._ ) ] (@) 2Contribution® includes a reimbursement assessment
_ (b) Based on the information received under (@arthe finae ynders.108.15108.151108.152 or 108.155 interest for anoroe
cial institution shall take actions necessary to determine whetfigfiely payment, fees, and any payment due foiorieiture

anydebtor has an ownership interest in an account maintaineghosedupon an employing unit underi8.04 (1) (c) or other
thefinancial institution. If the financiahstitution determines that Penaltyassessed by the department under this chapter

a debtor has an ownershipterest in an account at the financia (b) 2Debt® means any amount due under this chapter
institution, the financial institutioshall provide the department aDebtor® h the d ‘ t a debt
with a noticecontaining the debtts name, address of record, © ? or” means agrson who owes the departmen a_ ebt.
social security number or other taxpayer identificatimmber (d) 2Disposable earnings® means that part of the earnings of
andaccount information. The account information shall includ@y individual after the deduction from those earnings of any
the account numbethe account type, the nature of tvenership amountsrequired bylaw to be withheld, any life, health, dental or
interestin the account, and thEalance of the account at the timeSimilar type ofinsurance premiums, union dues, any amourgenec
thatthe record match imade. The notice under this paragrapBSS&ry to comply with a court order to contribotéhe support of
shallbeprovided in the manner specified in the agreement undBfnor children, and any levyvage assignment or garnishment
sub. (2) (b) and, to the extent feasible, by an electronic dag¥ecutedorior to the date of a levy under this section.

exchange. (e) 2Federal minimum hourly wage® means that wagee

(4) STATE MATCHING OPTION. If a financial institution with Scribedby 29 USC 20da) (1). o .
which thedepartment has an agreement under @elects the ~ (f) 2Levy°® means all powers of distraint and seizure.
statematching option under this subsection, all of the following (g) 2Property® includes all tangibland intangible personal
apply: propertyand rights to such properincluding compensation paid
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or payable for personal services, whether denominated as wage48) RELEASE OF LEvY. The department may release the levy
salary, commission, bonus or otherwise, periodic paymentgonall or part ofproperty levied upon to facilitate the collection
receivedpursuant ta pension or retirement program, rentsppraf the liability or to grant relief from a wrongful leviput that
ceedsof insurance and contract payments. releasadoes not prevent any later levy

(2) PowERSOFLEVY AND DISTRAINT. If any debtor who is liable  (9) WRoNGFULLEVY. If the department determines that m®p
for any debt neglects or refuses to flagt debt after the depeet erty has been wrongfully levied upon, the department may return
menthas made demand for payment, the department may coli@eiproperty at any time, or may return an amount of meugal
thatdebtand the expenses of the levy by levy upon any propettythe amount of money levied upon.
belongingto the debtorWhenever the value of any property that (1) preservaTionoF REMEDIES. The availability of the rene

hasbeen levied upon under this section is ndicieht to satisfy gy under this section does not abridge the right of the department
the claim of the department, the department rieayy upon any pursue other remedies.

additionalproperty of the debtor until the debt apenses of the

levy are fully paid. ) . " !
D b A . 01 of oy 2ids in removing, depositing or concealany property upon
(3) DUTIES TO SURRENDER. ANy person in possession of oryyhich 4 levy is authorizednder this section with intent to evade
obligatedwith respect to property or rights to property that iSSuRy yefeat the assessment or collection of any debt is guity of

ject to levy and upon which a levy has been made shpéin :
demancbf the department, surrender the propertsigits o dise Cé?:ﬁ?ilofne.lony and shall be liable to the state for tosts of proe

chargethe obligation to the department, except that part of the .
propertyor rights which is, at the time of the demand, subject to (12) NOTICEBEFORELEVY. If no appeal or other proceeding for
any prior attachment or execution under any judicial process. €View permitted by law is pending and the time for taking an

] appealor petitioning for review has expired, the department shall
(4) FAILURE TO SURRENDERENFORCEMENTOFLEVY. (3) Any makea demand to the debtor for payment of the debt whistiie

debtorwho fails or refuset surrender any property or rights ta - :
property that is subject to leyypon demar):dpbyptheydepa?tmentJeCtto levy and give notice that the department may pursue legal

is subject to proceedings to enforce the amount of the levy actionfor collection of the debt againdte debtar The depace

. tshall make the d d fi t and give th ti t
(b) The department may assess a person who fails to corq'B&n shal maxe the demand for payment and give the otce a

. ) st10 days prior to the leyypersonally or by any type of mail
with sub.(3) a penalty in the amount of 50 percent ofdabt. The  ggricewhich requires a signature of acceptance, at the adafress
departmenshall serve a final demand as provided under($Gb.

héails 1 v with 3) The depart ¢ the debtor as it appears on the records of the department. The
onany person whiails to comply with sub3). The department yomandfor payment and notice shall include a statement of the
shallissue a determination underl€8.10to the person for the

amountof the debt, including interest and penalties, and the name

amountof the assessment under this subsection no sooner thqﬁ e debtor whis liable for the debt. The debtsrefusal or faile
daysafter service of the final demand. Assessments under th

; . . reto accept or receivthe notice does not prevent the department
subsectionshall be deposited in the unemployment prograg, ., making the levy Notice prior to levy is not required for a
integrity fund. i subsequentevy on any debof the same debtor within one year
(c) When a 3rd party surrenders the property or rights to thethe date of service of the original levy
property on demand of the department or disgiathe obligee (13) SerRvICEOFLEVY. (a) The department shall serve the levy

tion to the department for which the levy is made, the 3rd party i X
dischargedfrom any obligation ofiability to the debtor with uSonthedebtor and 3rd party by personal service or by any type

respectto theproperty or rights to the property arising from thé)f mail service WhiCh_ requires a signature of acc'ept'a.nce.
surrendeior payment to the department. (b) Personal service shall be made upon an individual, other
thana minor or incapacitated person, by delivering a copy of the
(5) ACTIONSAGAINST THISSTATE. (a) If thedepartment has les levy to the debtor o8rd party personally; by leaving a copy of the
devy at the debtds dwelling or usuaplace of abode with some
personof suitable age and discretion residing there; by leaving a

(11) EvasioN. Any person who removes, depositsonceals

in or lien on that property and claims that theaiperty was wrorgp h . L
fully levied upon may bring a civil action against the state in tG@PY Of the levy at the business establishment with &oeofor

circuit court for Dane County That action may be brought €MPloyeeof the establishment; or by delivering a copy of the levy
whetheror not thatproperty has been surrendered to the depal " @gent authorized by law to receive service of process.
ment. The court may grant only the relief under. fia). No other (c) The department representative who serves the levy shall
action toquestiorthe validity of or restrain or enjoin a levy by thecertify service of process on the notice of levy form and the person
departmentnay be maintained. servedshall acknowledge receipt of tlgertification by signing
(b) In an action under p4a), if a levy would irreparably injure @nddating it. If service is made by mail, the return receipt is the
rights to property the court mayenjoin the enforcement of thatcertificateof service of the levy
levy. If the court determines that the property has been wrongfully (d) The debtds or 3rd partys failure to accept or receive eer
levied upon, it may grant a judgment for the amount of monegce of the levy does not invalidate the levy
obtainedby levy. (14) ANSWERBY 3RD PARTY. Within 20 days after the service
(c) For purposes of an adjudication under this subsection, tifeahe levy upon a 3rd partthe 3rd party shall file an answer with
determinationof thedebt upon which the interest or lien of thehe department stating whether the 3rd party is in possession of or
departments based is conclusively presumed to be valid. obligatedwith respect to property or rights to property of the
(6) DETERMINATION OF EXPENSES. The department shall deter debtor,including a description of the property tre rights to
mineits costs and expenses to be paid in all cases of levy ~ propertyandthe nature and dollar amount of any such obligation.
(7) UsE oF ProceeDs. () The department shall apply allf the 3rd party is amsurance companshe insurance company
moneyobtained under this section first againstekpenses of the Shallfile an answer with the department within ddys after the
proceedingsind then against the liability in respect to which thgervice of the levy
levy was made and any other liability owed to the department by (15) DURATION OF LEVY. A levy is efective from the date on
the debtor which the levy is first served on the 3rd party until the liabiity
(b) The department may refund or credit any amount left aftf Which the levy arose is satisfied, or until teey is released,
the applications under pa@), uponsubmission of a claim thexee Whicheveroccurs first.
for and satisfactory proof of the claim, to the person entitled to that(16) WAGESEXEMPTFROMLEVY. (a) In the case of forfeitures
amount. imposedupon an employing unit underl€98.04 (1) (c), an indoe
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vidual debtor is entitled to an exemption from levy of the greatésrfeiture imposed upon an employing unit undef88.04(11)
of the following: (c), and any other penalty assessed by the department under this
1. A subsistence allowance of 75 percent of the dishitse Chapteragainst an employing unit.
posableearnings; (b) 2Credential® has the meaning given if40.01 (2) (a)
2. An amount equal to 30 times the federal minimum hourly (c) 2Credentialing board® means a board, examining board or
wagefor each full week of the debtarpay period; or affiliated credentialing board in the department of safety ancepro

3. In the casef earnings for a period other than a week, assufgssionalservices that grants a credential.
sistenceallowance computed gbat it is equivalent to that pp  (d) 2Liable for delinquent contributions® means that a person
videdin subd.2. using a multiple of the federal minimum hourlyhasexhausted all of the persememedies under $08.10to chabe
wageprescribed by rule of the department. lengethe assertion that the person owes the department aog con

(am) 1. In the case of benefit overpayments or a penalfjputionsandthe person is delinquent in the payment of those
imposedunder s108.04 (1) (bh) an individual debtor is entitled contributions.
to an exemption from levy of 80 percent of the debtdisposable (e) 2License® means any of the following:
earningsexcept that: 1. An approval specified in 9.024 (2r)or a license spew

a. A debtots disposable earnings are totally exempt from leviied in .169.35
if the debtds wages are below the federal income guideline 2. A license issuetly the department of children and families
establishedinder42 USC 99042) for a household of the debtor unders.48.66 (1)(a)to a child welfare agengcgroup home, shed
sizeor the levy would cause that result. ter care facility or child care centems requiredy s.48.6Q

b. Upon petition by a debtor demonstrating hardship, tH8.625 48.65 or938.22 (7)
departmentmay increase the portion of the debsodisposable 3. Alicense, certificate of approval, provisional license ceon
earningsthat are exempt from levy ditional license, certification, certification card, registratipage

c. The department may decrease or eliminate the exemptioii, training permit or approval specifiedstb0.35 50.49 (6) (a)
from levy under this paragraph if a fingétermination has beenor (10),51.03§51.04 51.42 (7) (b) 1.,51.421 (3) (a)51.45(8),
issuedunder s108.090r a judgment has been entered under £46.40(3), (3g), or (3m), 254.176 254.20 (3) 256.15 (5) (apr
108.24(1) in which the debtor has been found guilty of making @), (6g) (a) (7), or(8) (a)or (f) or343.305 (6)a)or a license for
falsestatement or representationaotain benefits and the bewre operationof a campground specified in%7.67 (1)
fits and any assessment undet@8.04(11) (cm)have not been 5. An occupational license, as defined i181.02 (1) (a) 2.
paid or reimbursed at the time that the levy is issued, unless the g A jicense or certificate of registration issued by the depart
fund's treasurer has writtenfahe debt under 508.16 (3) (&)  mentof financial institutions, or a division of it, under $88.09

2. The department shall by rule prescribe a methodology f688.12 138.14 202.12to 202.14 202.22 217.06 218.0101to
applicationof the exemption applicable to a levy under sdbd. 218.0163 218.02 218.04 218.05 224.72 224.725 224.930r
a. at the time that the levy is issued. undersubchlV of ch. 551

(17) ExempTions. The first $1,000 of an account irdeposie 6m. A certificate or registration issued undet@3.23 (3)

tory institution is exempt fronany levy to recover a benefit oger 7. Alicense described in 218.0114 (14) (a)and(g), a license

paymentor penalty imposed under08.04 (1) (bh) No other describedn s.218.014 (14) (b)(c) or(e), a license issued under

propertyis exempt from levy except as provided in SUi). s.218.11 218.12 218.22 218.32 218.41, 343.610r 343.62 a
(18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASONOF  buyeridentification card issued under21.8.51or a certificateof

LEVY. No employer may dischge or otherwise discriminate with registrationissued under £41.51

respectto the terms and conditions of employment against any 7m. A license issued unders62.050r 563.24

employeeby reason of the fact that his or her eamings have been g -  jicense, registration or certification specified i829.07

subjectto levy for any one levy or because of compliance with anyy (a). '

provisionof this section. Whoever willfully violates this subsec

tion may be fined not more than $10,000 or imprisonechéar 9. A cr_edential. . .
morethan 9 months or both. 10. A license or permit granted by the departnoémiublic

(19) AprPeaL. Any debtorwho is subject to a levy proceeding'ns"ucuonj .
madeby thedepartment has the right to appeal the ievy proceeding 11- A license to practice law
unders.108.10 The appeal is limited to questions of priorgay  12. Alicense issued under@28.04 628.92 (1)632.69 (2)
mentof the debt that the department is proceeding against, an@33.14 a registration under 628.92 (2) or a temporarjicense
mistakenidentity of the debtorThe levy is not stayed pending arissuedunder s628.09
appealin any case where property is secured through the levy  13. A license issued by the ethics commission unde3.63
(20) CosTorLEvY. Whenever property is secured by meand).
of a levy any 3rd party in possession of thebtots property is 14. A permit under s170.12
entitledto collect from the debtor a levy fee$8 for each levy in 15. A certification under §3.09
which a debt is satisfied by means of a single payment and $15 for(f) aljcensing department® means tiepartment of admirds
eachlevy in which a debt is satisfied by means of more than op&ic - the department africulture, trade and consumer protec
payment. The fee is payable from the property levied against ajjff, ye hoard of commissiones$ public lands: the department
Itilr:‘ad?ltltcl)qn tg th a"ﬁﬁntt.c’f th?hlev'yrhe ?rd p?rty may chge 42l ghildren and families; the ethicommission; the department
efee to the debtor at the time the party transfers the procee Bt%inancial institutions; the department of health services; the

thelevy to the department. : P
History: 1989 . 771997 a. 187283 2001 a. 35109 2003 a. 1972005 a. 86 o_Iepgrtmenbf natural resources,_the department of public inetruc
4422011 a. 198236 2013 a. 362013 a. 16%. 115 2015 a. 3342017 a. 157 tion; the department of revenue; the department of safety aoel pro
fessional services; thefmie of thecommissioneof insurance; or
108.227 License denial, nonrenewal, discontinuation, the department of transportation.
suspension and revocation based on delinquent unem ce (g) @Nondelinquency certificate® means a certificate that
ployment insurance contributions. (1) DeriNnmions. In departmenbf workforcedevelopment issues to a person and that

this section: stategthat the person is not liable for delinquent contributions.
(a) 2Contribution® includes contributions under $68.17and (Im) GENERALPROVISIONS. The department shall promulgate

108.18 interest for a nontimely payment or a fee assessed onralesspecifying procedures to be used before taking action under

employer,anassessment underl€8.19 any payment due for a sub.(3) (b)or s.102.17(1) (ct), 103.275 (2) (bt)103.34 (10) (d)
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103.91(4) (d), 103.92 (8)104.07 (7) or 105.13 (4)with respect developmentshall mail a notice under this subdd.b. and the

to a person whose license or credential isbé denied, not notice shall indicate that the license holder or applicant may
renewed,discontinued, suspended, or revoked, includings requesta hearing under sulf5) (a) and may request judicial
with respect to all of the following: review under sub(6) and that the department of workforce desel

(a) Permitting the department to take action only when all @pmentwill submit a certificate of delinquency to suspend,
the remedies availabl® the department under this chapter hav&voke,or deny a license to practice law to the supreme court after
beenexhausted. thelicense holder or applicant has exhausted his or her remedies

(b) Providing persons with a certified notice of liability forundersubs(5) (@)and(6) or has failed to make use of such reee
delinquentcontributions dies. A notice sent to a person who holds a license to practice law
Allowi ) ke full f buti or who is an applicant for a license to practice law shall alscendi
(c) Allowing persons to make full payment of contributiong e hat thedepartment of workforce development may noosub
owedor to negotiate with the department for a payment plan to

; S . L t a certificate of delinquency to the supreme court ifitemnse
the delinquent contributions. The rules shall include provisionsiqer or applicant pays the delinquent contributions in full or

to consideﬁr_ the f\tl_)ility qb((jersons to tptay an? provi;:iong tlc_) allovr‘(ﬁntersinto an agreement with the departmeftvorkforce deveke
personssuficient time and payment terms for paying delinquenipmentro satisfy the delinquency

contributions. . b . o
Cross-reference: See also ctDWD 114, Wis. adm. code. 2. Except as provided in sul2in, if notified by the depace

(2) DUTIESAND POWERSOFLICENSING DEPARTMENTS. (&) Each mentof workforce development _that t_he departm(_enN(_)fkforC(_e
licensingdepartment and the supreme court, if the supreme COWelopmftfnhashamrmed adcertlflcﬁatlon o;_contrlbutlon debe
agrees, shall enter into a memorandum of understanding with Q{€ncy after a hearing under sb) (a) affirm a suspension,
departmentof workforce development under suld) (a) that revocation,or denlal_u_nder subd.. a. With respect to a license
requiresthe licensing department or supreme court to do all of tgE2nteddy a credentialingoard, the department of safety ancbpro
following: de_s_slpnal services shall make anfiahation under this suie

ivision.
1. Request the department of workforce development te cer 2m. With respect to a licenge practice lawif notified by the

tify whether an applicant ferlicense or license renewal or coatin d f " devel hat the d ¢
uationis liable for delinquent contributionsith respect to an %?I?{éngggve\?lggmgmehai\ﬁ%gggn(t:etrt?flitcetiti%n g?g&?ﬁg{;o
applicantfor a license granted by a credentialing board, t %n delinquency after any requested review u ) (a)

departmentof safety and professional servicsBall make a \ .
rec?uesu.mder this sgbdivisign. This subdivision does aymply and(tf_S), Idemde whether to suspend, revoke, or deny a license to
practicelaw.

to the department ofransportation with respect to license ) ) - )
describedn sub.(1) (e) 7. 3. If a person submits a nondelinquency certificate issued

pdersub.(5) (b) 1, reinstate the license or grant the application

2. Request the department of workforce development te ?E) the i i | tinuat th
tify whether a license holder is liable for delinquent contribution@! the license or license renewal or continuatiotiess there are
ergrounds for suspending or revokitig license or for deig

With respect to a holder of a license granted by a credentialf?\%l h lication for the i i | X
board, the department of safety and professional services sHgH the application for the license or licemsaewal or continua
on. If reinstatement is required under this subdivisigreraon

makea request under this subdivision. h h > ha -
; : . not required to submit a neapplicationor other material or to
(b) Each licensing department and the supreme court, if fige 5 new test. No separate fee magheged for reinstatement
supremecourt agrees, shall do all of the following: of a license under thisubdivision. \ith respect to a license
1. a. If, after a request is made under. fa&r 1.0r 2, the  grantedby a credentialingpoard, the department of safety ancbpro

departmentof workforce development certifies that the licenseessionaiservices shall reinstate a licenseymant an application
holderor applicant for a license or license renewat@ntinuation ynderthis subdivision.

is liable for delinquent contributions, revoke the license or deny , ¢ o person whose license has been suspended or revoked
the application for the license or license renewal or continuatiog). ,, .o se application for a license or license renewal or comnua
Thedepartment of transportation may suspend licenses des.cr'@@n/has been denied under subda.submits a nondelinquency

in sub.(1) (e) 7.in lieu of revokingthose licenses. A suspensiongeificateissued under sutB) (a) 2, reinstate théicense or grant
revocationor denial undethis subd1. a.is not subject to admia persons application for the license or license renewalame

istrativereview oy except as provided in su#), judicial review fnuation, unless there are other grounds for not reinstatieg
With respect to a license granted by a credentialing board, h%nse or for denyinghe application for the license or license

detpartm%nbf_ slafet()j/ ar;ﬁ_profgzsml mv\mrr\:lces Sh?',l[ maI|<_e a remot renewalor continuation. Wh respect to a license granted by a
cationor denial under this subfl. a. respect 1o a lICense 10 ¢ o qentialingboard, the department of safety and professise
practicelaw, the department of workforce development shall nQfces'shall reinstate a license or grant an application utider
submita certification under this subdl. a.to the supreme court i

. ; - . ubdivision.
until after the license holder or applicant has exhausted his or her

remediesunder subs(5) (a)and(6) or has failed to make use of _(¢) 1. Each licensing departmeand the supreme court may
such remedies. requirea licenseholder or an applicant for a license or license

. . . . . renewal or continuation to providéhe following information
b. Mail a notice ofsuspension, revocation, or denial undel.rjponrequest'

subd.1. a.to the license holder applicant. The notice shall : . o

includea statement of the fadfsat warrant the suspension, rewo__ & If the license holder or applicant is awlividual and has
cation, or denial and a statement that the license holder orap@iFOcial security numbethe license holdes or applicant social
cantmay within 30 days after the date on which tatice of suge Sccuritynumber o

pension revocationor denial is mailed, file a written request with ~ am. If the license holder or applicant isiadividual and does
the department of workforce developmenthave the certifio Nothave a social security numparstatement made or subscribed
tion of contribution delinquency on whithe suspension, revaea underoathor af_lrmatlon_ that the license holder or applicant does
tion, or denial is basedviewed at a hearing under s().(a)and nothave a social security numbérhe form of the statement shall
that the license holder or applicant may seek judicial reuieter be prescribed by the department of children and families. A
sub.(6) of an afirmation under sub(5) (b) 2.that the person is Ilclenselssued in rellanqe upamfalse statement submitted under
liable for delinquentcontributions. Wt respect to a license this subd.1. am.is invalid.

grantedby a credentialintpoard, the department of safety andopro  b. If the license holder or applicant is not an individual, the
fessionalservices shall mail a notice under this subdy. With  license holdets or applicans federal employer identification
respecto a licensedo practice lawthe department of workforce number.
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2. Alicensing department may not disclose any informaticany statementfiled by the department of workforce development,
receivedunder subdl. a.orb. to any person except to the departthe licensing department, or the supreme court, if the supreme
mentof workforce development fahe purpose of requesting oer courtagrees, may be admitted into evidence and is prima face evi
tifications under par(a) 1.or 2. in accordance with the memoren denceof the facts that it contains. Notwithstanding22v, a pece
dum of understanding under sulp4) and administering the sonentitled to a hearing under this paragraph is not entitladyto
unemploymentnsurance progranto the department of revenueothernotice, hearing, or revievexcept as provided in sufs).
for the purpose of requesting certifications und@B80301 (2) (a) ~ (p) After a hearing conducted under ({aj or, in the case of
1. or 2. in accordance with the memorandum of understandingjetermination related tolizense to practice lavafter a hearing
unders. 73.0301 (4)and administeringtate taxes, and to theynderpar (a) or, if the hearing is appealed, after judicial review
departmenof children and families for the purposesafministece ndersub.(6), the department of workforce development shall do
ing s.49.22 oneof the following:

(3) DUTIES AND POWERS OF DEPARTMENT OF WORKFORCE 1. Issuea nondelinquency certificate to a license holder or an
DEVELOPMENT. (@) The department of workforce developmentypjicantfor a license or license renewal @ntinuation if the
shalldo all of the following: , . departmentletermines that the licenbelder or applicant is not
~ 1. Enter into a memorandum of understanding with eag@ible for delinquent contributions. For a hearing requested
licensingdepartment and the supreme court, if the supreme cowiéponseo anaction taken under 402.17 (1) (ct)103.275 (2)
agreesunder sub(4) (a) (bt), 103.34 (10)(d), 103.91 (4) (d)103.92 (8) 104.07 (7) or

2. Upon the request of any applicant for issuance, renewa5.13(4), the department shall grant a license or certificate or
continuation,or reinstatement of a license whose license has beeinstatea license or certificate if the department determines that
previously revoked or suspended or whose application for the applicant for or the holder of the license or certificate is not
licenseor license renewabr continuation has been previouslyliable for delinquent contributionsinless there are other grounds
deniedunder sub(2) (b) 1. a.issue a nondelinquency certificatefor denying the application or revoking the license or certificate.
to the applicant if the applicant is not liable for delinquentoeon 2 provide notice that the department of workforce dewelop
tributions. menthas afirmed its certification of contribution delinquency to

3. Upon the request of any person whose license or certificaticense holder; to an applicant for a license, a liceasewal,
hasbeen previously revoked or denied undet(2.17 (1) (ct) or a license continuatiorgnd to the licensing department or the
103.275(2) (bt), 103.34 (10) (d)103.91 (4) (d) 103.92 (8) supremecourt, if the supreme court agreedzor a hearing
104.07(7), or105.13 (4)reinstate the license or certificate if therequestedn response to an action taken under02.17 (1) (ct)
applicantis not liable for delinquent contributions. 103.275(2) (bt) 103.34 (10) (d)103.91 (4) (d)103.92 (8)

(b) If a request for certification is made under g@p(a) 1.or  104.07(7), or 105.13 (4) the department of workforce devetep
2., the department of workforce developmargy in accordance mentshall provide noticgo the license or certificate holder or
with a memorandum of understanding entered into undefg)ar applicantthat the department of workforce development has
1., certify to the licensing department or the supreme court that #férmed its determination of contribution delinquency
applicantor license holder is liable for delinquent contributions. (6) JupiciAL ReViEW. A licenseholder or applicant may seek

(4) MEMORANDUM OF UNDERSTANDING. (&) Each memorase judicial review under s227.52t0227.600f an afirmation under
dum of understanding shall include proceduttest do all of the sub.(5) (b) 2. that the person is liable for delinquent contributions,
following: exceptthat the revievshall be in the circuit court for Dane County

1. Establish requirements for making requests under(8ub. History: 2013 a. 36276 357, 2015 a. 55118 258 2017 a. 331
(a) 1. and 2, including specifying the time when a licensing .
departmenbr the supreme court shall make requests usuler 108.23 Preference of required payments.  In the event of
(2) (a) 1.and2., and for making certifications under sig®) (b). anemployefs dissolution, reganization, bankruptcyeceivece

2. Implement the requirements specified in £ap(b) 3.and ship, assignment for benefit of creditors, judicially confirmed
4. ' ' extensionproposal or composition, or any analogaitsiation

including the administration of estates in circuit courts, theopay
entsrequired of themployer under this chapter shall have garef

erenceover all claims of general creditors and shallpaid next

afterthe payment of preferred claims for wages. If the employer

(b) The department of workforce development and the lgee
ing department shall consider alltbie following factors in estab
lishing requirements under pde) 1:

1. The need to issue licenses in a timely manner is indebted to the federal government for taxes due under tbee fed
2. The convenience of applicants. eralunemployment tax aend a claim for the taxes has been duly
3. The impact on collecting delinquent contributions. filed, the amount o€ontributions which should be paid to allow
4. The efects on program administration. the employer the maximum fsfet against the taxes shall have

preferenceover preferreatlaims for wages and shall be on a par
; : . with debts due the United States, if by establishingtbéerence
(b) 1. awill have an impact on public health, safaty welfareor the offset against the federal tax can be secured under s. 3302 (a)

the environment. 3) of the federal unemployment tax act
(5) HearING. (a) The department of workforce developmen(t History: 1977 c. 449 Py '

shallconduct a hearing requested by a licdmader or applicant

for a license or license renewal or continuation under(@)fb) 108.24 Penalties. (1) (a) Any person who knowingly makes
1. b, or as requested under1€2.17 (1) (ct)103.275 (2) (bY) 5 false statement or representatiorobtain any benefit payment
103.34(10) (d) 103.91 (4) (d)103.92 (8)104.07 (7)or105.13  ynderthis chaptereither for himself or herself or for any othergger
(4), to review a certification or determination of contributionson may be penalized asrovided in par(b). Any penalty

delinquencythatis the basis of a denial, suspension, or revocatiginosedunder par(b) is in addition to any penalty imposed under
of a license or certificate in accordance with this section or an g o4 (1) (bh)

actiontaken under 4.02.17(1) (ct) 103.275 (2) (bt)103.34 (10) . !

(d), 103.91 (4) (d)103.92(8), 104.07 (7)or105.13 (4) Ahearing  (P) Whoever violates paga). ,

underthis paragraph is limitetb questions of mistaken identity _ 1. If the value of any benefits obtained does not exceed
of the license or certificate holder or applicant and of prioopa$2,500.is subject to a fine ndd exceed $10,000 or imprisonment
mentof the contributions that the departmeftvorkforce devele Notto exceed 9 months, or both.

opmentcertified or determined the license or certificate hotder 2. If the value of any benefits obtained exceeds $2,500 but
applicantowes the department. At a hearing underghisgraph, doesnot exceed $5,000, is guilty of a Class | felony

5. Whether a suspension, revocation, or denial undefaub.
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3. If the value of any benefits obtained exceeds $5,000 kadministrationof this chapter that is provided to the person by the
doesnot exceed $10,000, is guilty of a Class H felony departmenunder s108.14 (7)(a), (b), or (bm) and any person
4. If the value of any benefits obtained exceeds $10,000 W80, without authorization of theommission, permits inspection
guilty of a Class G felony or disclosureof any record relating to the administyation of this
(c) In any case involving more than one violation of gy ~ chapterthat is provided to the person by the commission under s.
all such violations may be prosecuted as a single crime. 108.14(7) (a) shall be fined not less than $25 nor more than $500

or may be imprisoned in the county jail for not more than one year

(2) Exceptas provided in sufigm) and s108.16 (8) (m)any r both. Each such unauthorized inspection or disclosure a®nsti

personwho_know_ir;]gly makes false statement or frepres_[c;:;lr:itatio litesa separate ténse
in connection with any report or as to any informatahuly N X :
requiredby the department undéis chapteror who knowingly o 33 2513 a. 202015 . 3342017 a. 1472017 & 366 111 o o
refusesor fails tokeep any records or to furnish any reports or
informationduly required bythe department under this chapter108.245 Recovery of erroneous payments from fund.
shall befined not less than $100 nor more than $500, or igrigl) Exceptas provided in sul{2m), the department may cam
onednot more than 90 days or both; and each such false statemegiicean action to preserve and recover the proceeds of any pay
or representation and every day of such refusal or failure censtient from the fund not resulting from a departmental error
tutes a separatefefise. including any payment to which the recipientist entitled, from

(2m) Any employer described in $08.18 (2) (cjor engaged anytransferee oother person that receives, possesses, or retains
in the painting or drywall finishing of buildings or other structuresucha payment or from any account, including an account at any
who, after having previously been assessed an administpiiee  financial institution, resulting from the transferse, or disburse
alty by the department underl€8.221 (1) knowingly and intece mentof such a payment. The department mBsp commence an
tionally provides false information to the departmfemtthe puce actionto recover from &laimant the amount of any benefits that
poseof misclassifying or attempting to misclassify an individualvere erroneously paid to another person who was not entitled to
who is an employee of the employer as a nonemployee shallrbeeivethe benefits because the claimanther claimans authae
fined $1,000 for each employee who is misclassified, subjext toized agent divulged the claimastsecurity credentials to another
maximumfine of $25,000 for each violation. The departmergersonor failed to take adequate measures to protect the aeden
may refer violations of this subsection for prosecution by thals from being divulged to an unauthorized person.
departmentof justice or the districattorney for the county in  (2) Thedepartment may sue for injunctive relief to require the
which the violation occurred. payee transferee, or otheserson, inciuding a financial insti

(3) (a) Whoever does amyf the following shall be fined not tion, in possession of the proceeds from any payment from the
lessthan $100 nor more than $1,000 or imprisofechot more fund to preserve the proceeds and to pretlemtransfer or use of
than 90 days or both: the proceeds upon showing that the payee, transferee, opetber

1. Makes a deductioffom the wages of an employee becaugs,ontha_t receives, possesses, or retains the proc_eeds is not entitled
of liability for contributions or payments ifeu of contributions o receive possess, or retain the proceeds pending the final order
underthis chapter obecause of the employsadotential right to Of the court directing disposition of the proceeds. Upon entry of
benefits. afinal order of the court directing the proceeds to be transferred

2. Knowingly refuses or fails to furnish to an employee a,.gpthe department, the payee, transferee, or other person inggosses
notice, report or information duly required under this chapter §JPn of the proceeds shall transtee proceeds to the department.
the department to be furnished to such employee. (2m) No action may be commenced under this section assert

3. Directly or indirectlyby promise of reemployment or bying any claim against a claimant unless the claimant has first been
threatnot to employto terminate, or not to reemploy or by anyaffordedhis or her rights to contest the claim under(8.09
othermeans, attempts to induce an employee to: (3) Exceptas provided in sul§2m), the existence of an adnoin

a. Refrain from claiming or accepting benefits, participatinigtrative or other legal remedy for recovery of a payment under
in an audit or investigation by tiepartment, or testifying in a Sub.(1) or the failure of the department to exhaust any sucherem
hearingheld under s108.090r 108.10 edy is QJO'I a defenseg anh.actlon.under Sgbl)- A JUdgme&; .

P : : enteredby a court under this section may be recovered andesatis
b. Waive any right under this chapter fied under $108.225

4. Discriminates or retaliates agairst individual because History: 2013 a. 362013 a. 173,33 2013 a. 276

theindividual claimsbenefits, participates in an audit or investiga
tion by the department under this chaptestifies in ahearing 10826 Saving clause. Thelegislature reserves the right to
unders.108.090r 108.1Q or exercises any other right undieis 5 mendor repeal all or any part of this chapter at any time g

chapter. o . ] ] shallbe no vested private right of any kind against sardlende
(b) Each violation of this subsection constituteseparate mentor repeal. All the rights, privileges or immunities conferred
offense. by this chapter or by acts dopearsuant thereto shall exist subject

(4) Any person who, without authorizatiafithe department, to the power othe legislature to amend or repeal this chapter at
permits inspection or disclosure of any record relating to thenytime.

2017-18 Wisconsin Statutes updated through 2019 W is. Act 18 and through all Supreme Court and Controlled Substances
Board Orders filed before and in ef fect on August 19, 2019. Published and certified under s. 35.18. Changes ef fective after
August 19, 2019, are designated by NOTES. (Published 8-19-19)



