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SUBCHAPTERI nizedthat whatever may be the rights of disputants with respect
to each other in any controverssgarding employment relations,
EMPLOYMENT PEACE they should not be permitted, in the condattheir controversy
Cross—reference: See als&RC, Wis. adm. code. to intrude directly into the primary rights of 3rd parties to earn a

livelihood, transact business, and engage in the ordintaysabf
111.01 Declaration of policy . The public policy of the state life by any lawful means and free from molestation, interference,
asto employment relations amubllective bagaining, in the fur  restraint,or coercion.
theranceof whichthis subchapter is enacted, is declared to be as(3y Negotiationsof terms and conditions of work should result

follows: ) S from voluntary agreement between employer and employee. For

(1) 1t recognizes that there are 3 major interésw®Ived, the purpose of such negotiation an employee has the right, if the
namely: the public, the employee and the employ@hese 3 employeedesires, to associate witthers in aganizing and bar
interestsare to a considerable extent interrelated. Itis the poli ining collectively through representatives of the emplayee’
of the state to protect and promote each of these interests wnh%;ﬁ choosingwithout intimidation or coercion from any source.

regardto the s_ltuatlon and to the rights of the oth_e rs- (4) It is the policy of the state, in order to preserve and promote

(2|) lndUSt(;'al peace, regulard and ad?qua(t_je |ncdometmr theinterests of the public, the employee, and the employer alike,

eg&%ﬁg%p allljr(')'fn E[ﬁrer:gtﬁ]teereostgcugﬂ eo gcr)o I:i age seerr]\élgﬁts FFestablish standards of fair conduct in employment relations and
gponthe maintenance of faifriendly, andymutigallgll satFi)sfactory to provide a conveniengxpeditious and impartial tribunal by

employmentrelations and the availabilityf suitable machinery which these interests may have their respective rights and ebliga
tigns adjudicated. While limiting individual and group rights of

for thepeaceful adjustment of whatever controversies may ari h ¢ S
It is recognized that certain employengjuding farmers, farmer 299ression and defense, the state substitutes processes of justice
fpr the more primitive methods of trial by combat.

cooperatives,and unincorporated farmer cooperative associa’, "'~ ' 085 n. 305,42 1993 8. 49710975, 2532008 o 253441 2007 2. 96
tions, in addition to their general employer problems, face speciaE'StO’y' 1985 a. 33.42 1993 a 4921997a. 2532005 a. 253441, 2007 a. 96
labor agreement fering special parking privileges to county employees in a

probllemsarlsmg fro.m per'Shable CommOdlt'_aBd seasonal pro countyramp did not violate this section. Dane CoMcManus55 Ws. 2d 413198
duction which require adequate consideration. It is also recogw.2d667(1972).
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111.01 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 2

This section does not create substantive rightefioployees. \afd v Frito-Lay, (c) “Employee” shall not include any individual employed in
T L 00 1930 ot s s OMESKE envice o famiyor person a he persstiome o
Alty. Ge?f 171. P 9 "any individual employed by his or her parent or spouse or any

employeewho is subject to the federal railway labor act.
111.02 Definitions. When used in this subchapter: (7) (a) “Employer” means a person who engages the services

(1) “All-union agreementimeans an agreement between a@f an employee, and includes a person acting on behalf of an
employerand the representativé the employes employees in €mployerwithin the scopeof his or her authorityexpress or
a collective bagaining unitwhereby all or any of the employeedmplied.
in such unit are required to be members sifgle labor aganiza-  (b) “Employer” does not include any of the following:
tion. 1. The state or any political subdivision thereof.

(2) “Collective bagaining” means the negotiation by an 2. Any labor oganization or anyonacting in behalf of such
employerand a majority of the employsremployees in eollec  organizationother than when it is acting as an employer in fact.
tive bagaining unit, or theirepresentatives, concerning represen  (8) Theterm “jurisdictional strike” shall mean a strike grow
tationor terms and conditions of employment of such employegsg out of a dispute between 2 or more employees or representa
in a mutually genuine ffrt to reach an agreement with referencgéives of employees as to the appropriate unit for collective bar
to the subject under negotiation. gaining,or as to which representative is entitled to act as collective

(3) “Collective bagaining unit” means all dhe employees of bamaining representative, or as to whether employees represented
one employey employed within the state, except that where ly one or the other representative are entitled to perform particular
majority of the employees engaged in a single craft, divisiowork.
departmenor plant have voted by secret ballot as providesl in  (9) Theterm “labor dispute” means any controversy between
111.05(2) to constitute such group a sepatzdgaining unit they anemployer and the majority of the emplogezmployees in a
shallbe so considered, but, in appropriate cases, and to aid indbkective baigaining unit concerning the right or process or
moreefiicient administration of s411.01to111.19 the commis  detailsof collective bagaining or the designation of representa
sionmay find, where agreeable to all partiefeetied in any way tives. Any oganization with which either themployer or such
thereby an industrytrade or business comprising more tbae majority isaffiliated may be considered a party to the labor dis
employerin an association in any geographical area to be a “cplte.
lective bagaining unit”. A collective baaining unit thus estab  (10) The term “person” includes one or more individuals,
lishedby the commission shall be subject to all rights by termingartnerships associations, corporations, limited liability com
tion or modificationgiven by ss111.01to 111.19in reference to panieslegal representatives, trustees or receivers.
collectivebagaining units otherwise established undef$$.01 (11) Theterm “representative” includes any person chosen by
to111.19 Two or more collective bgaining units may bgain  anemployee to represent the employee.
collectively through the same representative where a majority of (12) The term “secondary boycott” shall include combining

theemployees in each separatet have voted by secret ballot as, ¢ siringto cause or threaten to cause injury to a person with
providedin S'l_ﬂ'_OS (2)so to do. ) . whomno labor dispute exists in order to bring that person, against

_ (4) “Commission”means themployment relations commis  thatpersors will, into a concerted plan to coerce or inflict damage
sion. uponanotherwhether by:

(5) Theterm “election” shall mean a proceeding in which the (a) Withholding patronage, labor other beneficial business

employeesn a collective bayaining unit cast a secret ballot forintercourse;
collectivebagaining representatives or for any other purpose spe (b) Picketing;
cified in this subchapter and shall incluglections conducted by ’
the commission, qrunless the context clearly indicates otherwis
by any tribunal having competent jurisdiction or whose jurisdi

tion was accepted by the parties. (13) Thet “urifair lab fice” fair lab
« " ; eterm “unfair labor practice” meamsy unfair labor
(6) (@) “Employee”shall include any person, other thag arr‘)racticeas defined in <111.06

independentontractoy working for another for hire in thetat e )

of Wisconsin in a nonconfidential, nonmanagemi@inexecutive g3 o6 a. sa185 2001 & 19 70 & 1549219952, 27225 1999 2. 65

and nonsupervisory capacjtyand shall not bdimited to the

employeesof a particular employer unless the context clearly11.04 Rights of employees. Employees shall have the

indicatesotherwise. right of self-oganization and the right form, join or assist labor
(b) “Employee” shall include any individual whose work ha@rganizationsfo bagain collectively through representatives of

ceased solely as a consequence of or in connection with any gugir own choosing, and to engagelawful, concerted activities

rentlabor disputeor because of any unfair labor practice on th@r the purpose of collective lgaining or other mutual aid or

partof an employer and who has not: protection;and such employessall also have the right to refrain

1. Refused or failed to return to work upon the final disposiom any or all of such activities.
tion of a labor dispute or a clgar of an unfair labopractice by a
tribunalhaving competent jurisdiction of the same or whose-juri

dictionwas accepted by the employee or the empleyepfesen ity of the employees voting in a collective gr@iningunit shall be

tative; . the exclusive representatives aif of the employees in such unit
2. Been found to have committed or to have been a frtyfor the purposes of collective lyaining, provided that any indi

(c) Refusing to handle, install, use or work particular mate
fals, equipment or supplies; or
(d) Any other unlawful means.

11.05 Representatives and elections. (1) Representa-
Ives chosen for th@urposes of collective bgaining by a major

any unfair Igbor practice hereunder; ‘ . vidual employee or any minority group of employees in any col
3. Obtained regular and substantially equivatamployment |ective bagaining unit shall have the right at any time to present
elsewherepr grievancego their employer in person or through representatives

4. Been absent from his or her employment for a substantéitheir own choosing, and the employer shall confer with tinem
periodof time during which reasonabéxpectancy of settlement relationthereto.
has ceased (except by an empléyenlawful refusal to bgain) (2) Whenevera question arises concerning the determination
andwhose place has been filled by another engaged negjudar of a collective bagyaining unit, it shall be determined by secret bal
mannerfor an indefinite or protracted period and not merely fdot, and the commission, upon request, shall cause the ballot to be
the duration of a strike or lockout. takenin such manner as to show separately the wishékeof
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employeesn any craft, division, department or plant as to thagreemenin effect on October 4, 1975, made in accordance with
determinatiorof the collective baaining unit. thelaw in efect at the time it is made is valid.

(3) Whenevera question arises concerning the representation 2. It is not a violation of this subchapter for an employer
of employees in a collective lg@ining unit the commission shall engagedrimarily in thebuilding and construction industry where
determinethe representatives thereof by taking a secret hifllotthe employees of such employer in a collectivegaaring unit
employeesand certifying in writing the results thereof to the interusually perform their duties on building and construction sites, to
estedparties and to their employer or employers. There shall hegotiate execute and enforce an all-union agreement with
included on any ballot for the election of representatives th@bororganization which has not been subjected to a referendum
namesof all persons s_ubmitted b_y an employee or group_obteas provided in this subchapter
employeesparticipating in the election, except that the commis 3 1t jg not a violation of this subchapter for an employer
S'OR may in |§sr(]j|sclret|qn, excluge gom_the(zj b?”ﬁt a person Whapqaqedn the truck transportation of freight in the motor freight
atthe time of the election, stands deprived of the pessghts i, ;stryas a common or contract carrier of property as defmed
underthis subchapter by reasoha prior adjudication of the per ¢ 194 1" (1)and(2) to negotiate, execute and enforce an all-union
son'shaving engaged in an unfair labor practice. The bshlali o 00 enwith a labor aganization representing employees in a
be so prepared & permit of a vote against representation by an%ulti—statebagaining unit whichhas not been subjected to a ref

onenamed on the ballot. The commiss®nertification of the erendunvote as provided in thisubchapter; except that an elec

results of any election shall be conclusive as to the findin . - . e
includedtherein unless reviewed in the samanner as providedgtjg&sgfaﬂlzeerrﬂ?oggeze&?g drequestlng such election is sigped

by s.111.07 (8)for review of orders of the commission. . AR .

(3m) Wheneveran election has been conducted purstmnt, 4 1tiS not a violation of this subchapter fam orchestra or
sub.(3) in which the name of more than one proposed represerﬁﬁnd.leader engaged_tprowde_ live m_usu:al entertainment to
tive appears otthe ballot and results in no conclusion, the confNterinto or CF’mp'y with a policypractice orcontract in .Wh'Ch
missionmay in its discretion, if requested by any party to the pr Il of the musicians must be members of a labgamization as

ceedingwithin 30 days from the date of the certification of thé* condition of hire or employment without such polipyactice
resultsof such election, conduct a ruhefection. In such rundf  ©F contract being subject to a referendum vote as providesin

election,the commission may drop from thellot the name of the Subchapter. _
representativéhatreceived the least number of votes at the origi Cross_eference: See aiso cfERC 4 Wis. adm. code. _
nal election, or the privilege of voting against any representative (d) To refuse to bagain collectively with the representative of

whenthe least number of votes cast at the first election was agagh8tajority of the employes employees in any collective loain-
representatiomy any named representative. ing unit with respect to representation or telans conditions of

(4) Questionsconcerninghe determination of collective bar employment,provided, howeverthat where an employdiles

gaining units or representation of employees may be raised ¥
petition of any employee or the employe&mployeror the rep

ith the commission a petition requesting a determinatido as
ajority representation, the employer shall not be deemed to have

resentativef either of them. Where it appears by the petition thfusedto bagain until an election has been held and the result
any emegency exists requiring prompt action, the commissi ereofhas been certified to the employer by the commission.
shall act on the petition immediately and hold the election (e) To bagain collectively with the representatives of less than
requestedwithin such time as will meet thequirements of the amajority of the employes employees in a collective lgaining
emergencypresented. The fact thahe election has been heldunit, or to enter into an all-union agreement except in the manner
doesnot prevent the holding of another election among the sarpeovidedin par (c).

groupof employees, provided that it appears to the commission(f) To violate the terms of a collective baining agreement,

thatsuficient reason for another election exists. including an agreement to accept an arbitration award.
Somstory, 1983 a. 18%.329 (4) 1993 2. 4921995 a. 271999 a. 832009 a. 28 (9) To refuse or fail to recognize or accept as conclusive of any
Cross—reference: See also ch€RC 3 7, and17, Wis. adm. code. issuein any controversy as to employment relations the final

determinationafter appeal, if anyf any tribunal having compe
111.06 What are unfair labor practices. (1) It shall be an tentjurisdiction of the same or whose jurisdiction #raployer
unfair labor practice for aemployer individually or in concert accepted.

with others: (h) To dischage or otherwise discriminate against an
(a) To interfere with, restrain or coerce the empltyyemploy  employeebecause the employee has filed glearor given infor
eesin the exercise of the rights guaranteed ih1g.04 mationor testimony in good faith under the provisions of hils

(b) To initiate, create, dominate or interfere with themation chapter.
or administration of any laborganization or contribute financial (i) To deduct labor granization dues or assessments from an
supportto it, provided that an employer shall not be prohibitegmployee’ssarnings, unless the employer has been presented with
from reimbursing employees at their prevailing wage rate for t@ individual order thereforsigned by the employee personally
time spent conferring with the employeror from cooperating andterminable at the end of any year of its life by the employee
with representatives of at least a majority of #raployeis giving at least thirty daysivritten notice of such termination
employeesn a collective bayaining unit, at theirequest, by per ynlessthere is an all-union agreement ifieef. The employer

mitting employee @ganizational activitiesn company premises shallgive notice to the labor ganization of receipt of such notice
or the use of company property facilities where such actities g termination.

use create no additional expense to the compaoyided, how Q) T ;
; > 0 employ any person to spy upon employees or their-repre
ever,that it shall not be an unfair labor practfoe an employer . : . : g
! o ; sentativesrespectingtheir exercise of any right created or
to become a member of the same labgaaization of which the approvedby this subchapter

employer’'semployees are members, when the employettand ) . i
employer’semployees work at the same trade. (k) To make, circulate or cause to be circulated a blacklist as

(c) 1. To encourage or discourage membership in any |ab%?scribed in 5134.02

organizationemployee agencgommittee, association or repre (L) To commit any crimer misdemeanor in connection with
sentatiorplan by discrimination in regard to hiring, tenure or othéy controversy as to employment relations.

termsor conditions of employment except in a collectivegban- (2) It shall be an unfair labgractice for an employee individ
ing unit where an all-union agreement is ifeef. Any all-union ually or in concert with others:
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111.06 EMPLOYMENT RELATIONS Updated 1-12Wis. Stats. 4

(a) To coerce or intimidate an employeetlie enjoyment of in violation of Art. VII, s. 2 nor does the procedure violate Art. |, s. 8. Layton School
; I : f of Art & Design v WERC,82 Wis. 2d 324262 N.W2d 218(1978).
the employeeé legal nghts‘mcmdmg those guaranteed ins. Statejurisdiction was preemptedhen a secondary boycott violated the federal

111.04 or to intimidate the employesfamily, picket the employ  act. Ciarkin v Dingeldein, 107 Ws. 2d 373320 N.W2d 40(Ct. App. 1982).
ee’sdomicile, or injure the person property of the employee or  Federapreemption of labor relations is discussed. Machinis$8RC,427 U.S.
132

the employees family. _ . ) ) o
b) T intimidat ind | to interf Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179.
i ( ) 0 coercejnumidate or induce any emp der O Inter er_e Duty to bagain basic business decisions prior to implementation. 1971 WLR
with any of the employés employees in the enjoyment of their250.
legalrights, including those guaranteed in1%1.04 or to engage _ _ _
in any practice with regard to the emplogeemployees which 111.07 Prevention of unfair labor practices. (1) Any
would constitute an unfair labor practice if undertaken by theontroversyconcerning unfair labor practices may be submitted

employeron the employés own initiative. to the commission in the manner and with tHfeafprovidedn
(c) To violate the terms of a collective aining agreement, this subchapterbut nothing hereirshall prevent the pursuit of
including an agreement to accept an arbitration award. legalor equitable relief in courts of competent jurisdiction.

(d) To refuse or fail to recognize or accept as conclusive of any(2) (&) Upon the filing with thecommission by any party in
issuein any controversy as to employment relations the findjterestof a complaint in writing, on a form provided by the eom

tentjurisdiction of the same or whose jurisdiction the employe&&fair labor practice, it shall mail a copy of such complaint to all
or their representatives accepted. otherparties in interest. Any otheerson claiming interest in the

: P ; . . : ispute or controversyas an employean employee, or their rep
(e) To cooperate in engaging in, promoting or inducing picke : s -
ing that does not constitute an exercise of constitutionally guar §entat|ve, shall be madeparty upon application. The commis

: ? nmay bring in additional parties by service of a copy of the
teediree speech, boycotiing or any other overt concomitant ot mplaint. Only one such complaint shall issue against a person

employeesf an employer aganst hom Satts are primarly e 9 & SO cotoverutany such complant ney
directedhave voted by secret ballot to call a strike. : -
) ) ) ... tothe issuance of a final order based thereon. The person or per

_(f) To hinder or prevent, by mass picketing, threats, intimidagnsso complained of shall have thight to file an answer to the
tion, force or coerciomf any kind th(=T pursuit of any lawful work original or amended complaint and to appear in person or-other
or employment, or to obstruct or interfere with entrance to Qfise andgive testimony at the place and time fixed in the notice
egressfrom any place of employmemr.to obstruct or mterfere of hearing. The commission shall fix a time for the hearing on
with free and uninterrupted use of public roads, streets, highwayigehcomplaint,which will be not less than 10 nor more than 40
railways,airports, or other ways of travel or conveyance. days after the filing of such complaint, and notice shall be given

(g) To engage in a secondary boycott; or to hinder or prevef.each party interested by servicetbr party personally or by
by threats, intimidation, force, coercion sabotage, the obtain mailing a copy thereof to the pardy the partys last-known post-
ing, use or disposition of materials, equipment or services; ordffice address at least 10 days before such hearing. In case a party
combineor conspire to hinder qrevent, by any means whatsoin interest is located without the state and fa&nown post-of
ever, the obtaining, use or disposition of materials, equipment fice address within this stata,copy of the complaint and copies
services,provided, howeverthat nothing herein shafirevent of all notices shall be filed with the departmeffinancial institu
sympathetic strikes in support of those in similar occupatiotisnsand shall also be sent by registered mail to the last-known
working for other employers in the same craft. post-officeaddress of such partysuch filingand mailing shall

(h) To take unauthorizegpossession of property of theconstitutesuficient service with t_he same force andeef as if
employeror to engage in any concertedoef to interfere with servedupon theparty located within this state. Such hearing may
productionexcept byleaving the premises in an orderly mannépe adjourned from time to time in the discretigirthe commission

strike unless a majority in a collective lgaining unit of the

for the purpose of going on strike. andhearings may be held at such places as the commission shall
(i) To fail to give the notice of intention to engage in a strikgesignate. o _
provided in s111.115 (3) (b) 1. The commission shall have the power to issue subpoenas

{fndadminister oaths Depositions may be taken in the manner
any controversy as to employment relations. prescribedy s.103.005 (13) (c) Noperson may be excused from
L) To engage in, promote or induce a jurisdictional Strike.attendlngandtestlfylng or from producing books, records, cerre
( gag o p X ] . spondence, documents or other evidence in obedience to the sub
(m) To coerce omtimidate an employer working at the samgyoena of the commission on the ground that the testimony-or evi
trade of the employes employeedo induce the employer to gencerequired of him or her may tend to incriminate hirher
becomea member of the labor ganization of which they are or subject him or her to a penalty or forfeiture under the tafws
memberspermissible pursuant to 511.06 (1) (b) the state of Visconsin;but no individual may be prosecuted or
(3) It shall be an unfair labor practice for any person to do subjectedo any penalty or forfeiture for or on account of testify
causeto be done on behalf of or in the interest of employers img or producing evidence, documentary or otherwise, before the
employeesor in connectiowith or to influence the outcome of commissionin obedience to a subpoena issued byribyvided,
any controversy as to employment relations anyprohibited by thatan individual so testifying shall not be exempt from prosecu

(j) To commit any crime or misdemeanor in connection wi

subs.(1) and(2). tion and punishment for perjury committed in so testifying.
History: 1971 c. 2451973c. 3201975 c. 74199, 1983 a. 18%.329 (29) 1993 i i i i i

a.492 1905 a. 27525 1990 & 832011 a. 10 2. The |n:imun|ty provided under subdl. is subject to the
Cross—reference: See also ctERC 2 Wis. adm. code. restrictionsunder s972.085

A company is not required to lgain over a decision to use equipment that elimi () Any person who shall willfully and unlawfully faibr

natesjobs, but it is required to bgain over the éécts of the decision on the rights neglectto appear or testify or to produce books, papers and

of the employees to severance paniority and related issues. LibhylcNeill & . . : L

Libby v. WERC,48 Wis. 2d 272179 N.W2d 805(1970). recordsas required, shall, upon appllcatlon to a circuit court, be
Federallaw has preempted the question of whether a union rule imposing a flaederedto appear before the commissitimere to testify or pro

for exceeding production ceilings constitutes an unfair labor practicsV, Ucal  duceevidence if so ordered, and failure to obey such order of the

283 v Scofield,50 Ws. 2d 1.7, 183 N.W2d 103(1971). :
Thefailure to exhaust the available grievance remedies by an employee who \%Qém may be punished by the court as a contempt thereof.

allegedlydischaged in violation ofthe contract precluded recourse to the courts (d) Each witness who appears before ¢benmission by its

absent wrongful refusal by the union to process the empleyg®vance. Mahnke icQImI

v. WERC,66 Ws. 2d 524225 N.W2d 617(1975). ordte_ror ﬁultl)poer)a "’;t ”;f req#gtstt o(fj the ct%mrplsemntg 0‘.’;’”
WERCis authorizedy s. 11.06 (1) (L) to determine whether conduct in violationMO ',Ons al repelve or . IS c,)r, en ",’mce etees and mi ea,ge

of criminal law has occurred. Such authorization is not a delegation of judicial poy@iovided for witnesses in civil cases in courts of record, which
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5 Updated 11-12Wis. Stats. EMPLOYMENT RELATIONS 111.07

shallbe audited and paldy the state in the same manner as othappropriateemporary relief or restraining ordand shall certify
expensesre audited and paid, upon the presentation of propeagdfile in the court its record in the proceedingsjuding all doe
verified vouchers approved by the chairperson of the commissiomentsand papers on filen the matterthe pleadings and testi
andchaged to the appropriation unde26.425 (1) (a) Eachwit  mony upon which such order was entered, and the findings and
nesswho appears before the commission as a result of an ordeormaterof the commission. Upon such filing the commission shall
subpoenassued by the commission at the request of a party stadlusenotice thereof to be served upon such person by mailing a
receivefor his or her attendance the fees and mileage as providegy to the last-known post-fiée address, and thereupon the
for witnesses in civil cases in courts of record, wisicall be paid courtshall have jurisdiction of the proceedings and of the question
by the party requesting the order or subpoena in advance of de¢erminedherein. Said action magereupon be brought on for
time set in the order or subpoena for attendance. hearingbefore said court upon such record by the commission

(3) A full and complete record shall be kept of all proceedinggving 10 days’ written notice upon the respondent; subject,
had before the commission, and all testimony and proceedirﬁwevefl@ provisions of law for a change of the placérial or
shallbe taken down by the reporter appointed by the commissidig callingin of another judge. Upon such hearing the court may
Any such proceedings shéié governed by the rules of evidenc&onfirm, modify, or set aside the order of the commission and
prevailingin courts of equity and the party on whom the burdegnteran appropriate decre&lo objection that has not beemged

of proof rests shall be required to sustain such burden by a clegfore the commission shall be considered by the court unless the
andsatisfactory preponderance of the evidence. failure or neglect to e such objection shall be excused because

(4) Within 60 days aftehearing all testimony andguments ©f €xtraordinary circumstances. The findings of faatle by the
of the parties the commission shall make and file its findings gPmmissionif supported by credible and competent evidence in

fact upon all of the issues involved in the controveesyd its € record, shalbe conclusive. The court mag its discretion,
order,which shall state its determination agte rights of the par 9rantleave to adduce additional evidence where such evidence

ties. Pending thefinal determination by it of any controversy@PPeardo be material and reasonable cause is shown for failure
beforeit the commission mayafter hearing, makiaterlocutory 10 have adduced such evidence in the hearing before the commis
findings and orders which may be enforced in the same mannefigd- The commission may modify its findings as to facts, or make
final orders. Final orders may dismiss the gkaror require the N€W findings by reason of such additional evidence, and it shall
personcomplained of to cease anesist from the unfair labor fil€ Such modified or new findings with the samieetfas its origi
practicesfound to have been committed, suspend the parsofi@! findings and shall file its recommendations, if afty the

rights, immunities, privileges or remedies granted éoraled b modification or setting aside of its original ordefhe courts
thgis subchapter for%ot mgre than one yemgj require thperso)r: judgmentand decree shall be final except that the same shall be

to take such difmative action, including reinstatement ofSubjectto review bythe court of appeals in the same manner as

employeeswith or without payas the commission deems propefProvidedin s.102.25 o . .
Any order may further require the person to make reports from(8) Theorder of the commission shall also be subject to review
time to time showing the extent to which the person has complig@derch.227.
with the order (10) Commencemenbf proceedings undesub. (7) shall,

(5) The commission may authorize a commissiormr Unlessotherwise specifically ordered by the court, operate as a
examinerto make findings and ordersény party in interest who Stayof the commissiors' order
is dissatisfied with the findings or order of a commissioner or (11) Petitionsfiled under this sectioshall have preference
examinermay file awritten petition with the commission as aover any civil cause of a diérent nature pending in the circuit
bodyto review the findings or ordeif no petition is filed within court, shall be heard expeditiouslgnd the circuit courts shall
20 days from the date that a copy of the findings or order of takvaysbe deemed open for the trial thereof.

commissionenr examiner wamailed to the last-known address (12) A substantial compliance with the procedure of this sub
of the parties in interest, such findingsorder shall be consideredchaptershall be siffcient to give efect to the orders of the com

thefindings or order of theommission as a body unless set asidgsjssion,and they shall not bieclared inoperative, illegal, or void
reversedor modified by such commissioner or examinéhin  for any omission of a technical nature in respect thereto.

suchtime. If the findings or order are set aside by the COMMIS 13y A transcribed copy of the evidence and proceedings or
sioneror examiner the status shall be the same as prior to the flgﬂy part thereof on any hearing takdry the stenographer
ingsor order set aside. If thidings or order are reversed or mod, 1 jinteqhy the commission, being certifiesy such steno
ified by the commissioner or examiner the time for filing petitiog ., oherto be a true and correct transcript, carefully compared by
with the commission shall run from the time thatice of such the stenographer with the stenographeriginal notes, and to be

reversalor modification is mailed to the last-known address of the e ¢t “statement of such evidence and proceedings,bghall
partiesin interest. Within 45 days after the filing of sugietition oo ein evidence with the samefest as if such reportevere
with thecommission, the commission shall eithdiraf, reverse, presentand testified to the fact so certified

setaside omodify such findings or ordein whole or in part, or (14) Theright of any person to proceed under this section shall

direct the taking of additional testimonySuch action shall be o
basedon a review of the evidence submitted. If the commissid}ft €xtend beyond one year from the date of the specific act or
pfair labor practice alleged.

is satisfied that a partiy interest has been prejudiced because History: 1971 c 228 44 1973 c. 901977 ¢. 421977 ¢. 18755.60m 134 1977
exceptionabelay in the receipt & copy of any findings or order . 5 ¥ s 1551068 & 499106 5. aypsss 2 01! ¢ 186960m 134
it may extend the timenother 20 days for filing a petition with the = cross—reference: See also ctERC 2 Wis. adm. code.

commission. WERC’s limiting of “parties in interest” to those engaged in a controversy as to
" ploymentelations and defining such controversies as involving an emgoger
(6) The commission Sha" have the power to remove or {ra_nggployeesor a union representing tieenployees or seeking to represent them, was
fer the proceedings pending before a commissioner or examin@ssonable Chaufeurs, Bamsters & Helpers WERC,51 Wis. 2d 391187 N.w2d
It may also, on its own motion, set aside, modify or change a?f’g(lg“)-

TR i R incethe NLRB has no jurisdictioto require collective bgaining with a one-em
order findings oraward, whether made by an individual Commlsployeeunit, WERC may do so. WERC Atlantic Richfield Co52 Wis. 2d 126187

sioner,an examineror by the commission as a bodyany time N.W.2d805(1971).
within 20 days fronthe date thereof if it shall discover any mis Thegrant of authority to WERC by s11.70 (4) (a), to prevent the commission of

i H P hibitedlabor practices incorporates the provisions ofL$.Q7 (4) for procedural
take therein, or upon the grounds of newly discovered ewdeng%substantive remedial purposes. WERCIty of Evansville9 Wis. 2d 140230

(7) If any person fails or neglects to obey an order of the comw.2d688(1975).
missionwhile the same is in fefct thecommission may petition __Sub.(8) provides that WERC orders may be reviewed ugder (7) or under ch.

AL ; ; 7 procedure. WERC. Jeamsters Local No. 5635 Wis. 2d 602250 N.W2d 696
thecircuit court of the county wherein such person resides er u 77). Overturned on other grounds. City of MadisorMadison Professional

ally transacts business for the enforcement of such order andH@lice Officers Association]44 Ws. 2d 576425 N.W2d 8(1988).
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111.08 Financial reports to employees. Every person act competentjmpartial and disinterested persons. Proceedings in

ing as the representative of employees for collectivgaiming any such arbitration shall be as provided in £88.

shallkeep an adequate record of its financial transactions and shdllstory: 1979 c. 3%.92 (15) 1995 a. 27

presentannually to each member within Gys after the end of grgrsi:\:;er:s;ea/;iasrgﬁr:::)slz Eﬁi?tt?e%siéggﬁg?\%?renewal” clause of a-bar

its fiscal year a detailedritten fm"_inual report thereof in the form aining agreement when the contradexd by the board was signed by the teacher

of a balancesheet and an operating statement. In the event-of faiterdeleting the title “probationary contract” and the board did not accept this coun
H i H i i offeror offer the teacher a 2nd contract. Joint School District No. 10, Cityfef-Jef

ure of _COI’_TI{:LIanCG Wlfjh this SeC“l?n’ any Q’]embellt may pitltlondﬂg%nv. Jeferson Education Association8 Ws. 2d 94253 N.W2d 536(1977).

commissio OT an oraer compe 'ng such compliance. An O_r €rwercs power to participate in dispute settlemebitration is liberally

of the commission on such petition shall be enforceable in ttwstrued. Thus, when parties to a collectivedmining agreement select an arbitra

Qg i from a list provided by WERC, this section applies. Layton School of Art &
iﬁgwpir;anner as other orders of the commission under this s D Signv. WERC 82 Ws. 2d 324262 N.W2d 218(1978).

Municipal labor arbitration is within the scope of ch. 788. Milwaukestrict
Council48v. Milwaukee Sewerage Commissid)7 Ws. 2d 590321 N.W2d 309

111.09 Rules, orders, transcripts, training programs (Ct. App. 1982). _ o N

and fees. (1) The commission may adopt reasonable am{gegga; judicata standard of confirmed arbitration awards isctiisin. 1987

properrules and regulations relative to the exerofigs powers

and authority and proper rules to govern its proceedingst@ndj11.11 Mediation. The commission may appoint acympe

regulatethe conduct of all electiorend hearings. The commis tent,impartial, disinterested person to act as mediator in any labor

sion shall, upon request, provide a transcript of a proceedingdi@puteeither upon its own initiative or upon the requefsine of

any party to the proceeding for a fee, established by rule, by @ parties to the dispute. It shall be the function of such mediator

commissionat a uniform ratger page. All transcript fees shallto bring the parties together voluntarily under such favorable aus

be credited to the appropriation account und&0s425 (1) (i)  picesas will tend to dectuate settlement of the dispute, but nei
(2) Thecommission shall assess and coltefiting fee for fir  ther the mediator nor the commission shall have any power of

ing a complaint alleging that an unfair labor practice has bee@mpulsionin mediation proceedings. The commission shal pro

committedunder s111.06 The commission shall assess and covide necessary expenses for such mediators as itappgint,

lecta filing fee for filing a request that the commission act as @der reasonable compensation not exceeding $10 pefoday

arbitrator to resolve a dispute involvinthe interpretation or €achsuch mediatorand prescribe reasonable rules of procedure

applicationof a collective bayaining agreement underid1.10  for such mediators.

The commission shall assess and collect a filing fee for filing ag'rztssrﬁeffsrfcz-_ 252292230 ¢HERC 6 Wis. adm. code

requesthat the commission act as a mediator undet’s11 The ' T '

commissiorshall assess and collect a filing fee for filingeguest 111 115 Notice of certain proposed strikes. (1) In this

thatthe commission initiate arbitration underl$1.10 For the section, “strike” includes any concerted stoppage of work by

performanceof commission actions under 441.10and111.1}  empjoyeesand any concerted slowdown or other concertecinter

the commission shall require that the parties to the dispute equa{iystion of operations or services by employees, or any concerted

sharein the payment of the fee and, for the performance of cofafysal of employees to work operform their usual duties as

missionactions involving a complaint alleging that an unfair labagmp|oyees,for the purpose of enforcing demands upon an

practicehas been committed under1d1.06 the commission employer.

shallrequire that the party filing theomplaint pay the entire fee. (3) Wherethe exercise of the right to striky employees of

If any party has paid a filing fee requestingebmmission to act ,, employer engaged in the state dg#nsin in the production

asa mediator for a labor dispute and the parties do not enter iy estingor initial of—farm processing of any farm afairy '

avoluntary settlement of the labor dispute, the commission mgy,qy,ctproduced in this state would tend to cause the destruction

not subsequently assess or collect a filing fee to initiate arbitratigpserious deterioration stichproduct, the employees shall give

to resolve the same labor dispute. If any request for the perfgy the commission at leagD days’ notice of their intention to

manceof commission actions concerns issues al’lamg reSUlt strike and the commission shall |mmed|ate|y notify d'mp|oyer

of morethan one unrelated event or occurrence, each such seffahe receipt of such notice. Upon receipt of such notice, the com

rateeventor occurrence shall be treated as a separate request. fhf3gjon shall take immediate steps teefmediation, if possible.

commissiorshall promulgate rules establishing a schedufé-of |n the evenbf the failure of the ébrts to mediate, the commission

ing fees to be paid under this subsection. Fees required to be ppisll endeavor to induce the parties to arbitrate the contraversy

underthis subsection shall be paid at the time of filing the €om History: 1995 a. 27s5.3789h 3789b¢ 1999 a. 832011 a. 10

plaint or the request for mediation or arbitration. A complaint or
requestfor mediationor arbitration is not filed until the date suchl11.12 Duties of the attorney general and district attor -
feeor fees are paidfFees collected under this subsection shall reys. Upon therequest of the commission, the attorney general
creditedto the appropriation account unde6.425 (1) (i) or the district attorney of the county in which a proceeding is
(3) The commission may provide training programsiridi-  Proughtbefore the circuit court for the purpose of enforaimg
vidualsand oganizations on private sector collectivegzning, T€viewingan order of the commissicshall appear and act as
andon areas of management and labor cooperation directlycgunselfor the commission in such proceeding and in any pro
indirectly affecting private sector collective lyining, and may c€edingto review the action of the circuit courtiething, modify-
chargea reasonable fee for participation in the programs.  Nd OF reversing such order

Cross—reference: See also chERC 5Q Wis. adm. code. X .
History: 1973 c. 991981 c. 201983 a. 271991 a. 391995 a. 272003 a. 33  111.14 Penalty. Any person who shall willfully assault, resist,

Cross-reference: See also clERC 2 Wis. adm. code. prevent,impede or interfere with any member of the commission
or any of its agents or agencies in the performance of duties

111.10 Arbitration.  Parties to a dispute pertaining to th&uantto this subchapter shall be punished by a fine of not more
meaningor application of the terms of a written collective-barthan$500 or by imprisonment in the county jail for not more than
gainingagreement may agree in writinghave the commission oneyear or both.
serveas arbitrator Parties to a labor dispute may agreeiiting
to have the commission act or name arbitrators in all or any patl.15 Construction of subchapter I. Except as specifi
of such dispute, and thereupon the commissieall have the cally provided in this subchaptenothing therein shall be
powerso to act.The commission shall appoint as arbitrators onlgonstruedso as to interfere with or impede or diminish in any way
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7 Updated 11-12Wis. Stats. EMPLOYMENT RELATIONS 111.31

theright to strike or the rightf individuals to work; nor shall any disability, marital status, sex, national origin, ancestexual or
thing in this subchapter be smnstrued as to invade unlawfullyentation,arrest record, conviction record, military service, aise
the right to freedom afpeech. Nothing in this subchapter shationuseof lawful products dfthe employels premisesduring
be so construed or applied as to deprive any employee of amgnworkinghours, or declining to attend a meeting op#otici
unemploymentenefit which the employee might otherwts® patein any communication about religious matters or political
entitledto receive under ci08 matters substantially and adverselyfexdts the general welfare of
History: 1993 a. 492 the state. Employers, labor ganizations, employment agencies,
. - andlicensing agencies that deny employment opporturéties
111.17 Conflict of provisions; effect. — Wherever the discriminategi;n egmployment agaizsﬂrogerllg/ qualifigg individu
applicationof the provisions of other statutes or laws conflict witQs solely because dheir age, race, creed, cqldisability mart
the application ofthe provisions of this subchaptehis sub 5 status, sex, national origin, ancestgxual orientation, arrest
chaptershall prevail, except that in any situation where the provlaorq conviction record, military service, use or nonuse of law
sions of this subchapter cannot be valigifforced the provisions ¢, products df the employes premises during nonworking
of such other statutes or laws shall apply hours, or declining to attend a meeting or to participateriry
History: 1995 a. 272011 a. 10 communication about religious matters or political matters,
111.18 Limit on payment to health care institutions. ~ deprivethose individuals of the earnings that are necessary to
(1) In this section: maintaina just and decent standard of living.

(@) “Health care institution” includes hospitals, psychiatric - (2) It isthe intent of the legislature to protect by law the rights
hospitals tuberculosis hospitals, nursing homes, kidney disea@g@ll individuals to obtain gainful employment and to enjoy privi
treatmentcenters, free-standing hemodialysis units, ambulatdf§gesfree from employment discrimination because of aaes,
surgicalfacilities, health maintenance ganizations, limited ser cféed, colardisability marital status, sexational origin, ances
vice health cganizationsl preferred provider plansy Communitytry, S.exual orientation, arrest record, conviction reCOrd, mllltary
basedresidential facilities that are certified as medical assistang@'Vice,use or nonuse of lawful product$ tife employeis prem
providersunder s49.45 (16)or that otherwise meet the require ISesduring nonworking hours, or declinirtg attend a meeting or
mentsfor certification, home health agencies and other compaf8 Participate in any communication about religious matters
ble facilities. “Health care institution” doe®t include facilities Political matters, and to encourage the full, nondiscriminatory uti
operatedsolely as part of the practice of an independent pracl!zatlon of the.productlve resources of the statthe bgneflt Qf the
tioner, partnership, unincorporated medical group or service c§ftatethe family and all the people of the state. It is the intent of
porationas defined in s180.1901 (2) the legislature in promulgating this subchapter to encourage

(b) “Proportional share” means thanual revenue of a healthEMPIOyersto evaluate an employee or applicant for employment

careinstitution received in the form of medical assistance +eiffaSedipon the individual qualifications of the employeappl
bursement or public employee insurance from the state, divided'trather than upon a particular classatbich the individual
by the total annual revenue of the health care institution. may belong. . o ,

(2) (8) 1. Any health care institution found by the national  (3) In the interpretation and application of this subchaptet
labor relations board to have committed wmfair labor practice Otherwiseiit is declared to béhe public policy of the state to
under29 USC 158&r found by the employment relations commisEncouragend foster to the fullest extent practicableefeploy
sionto have committed a prohibited practice unddrs.70 (3) Mentof all properly qualified individuals regardiess of agee,
thatincludes paymerto any person for services rendered witfr€€d, colardisability marital status, sexational origin, ances
respecto concerted activity engaged in by its employees for pL}Fy’ sexual orientation, arrest record, conviction record, military
posesof collective bagaining shall return to thetate a proper Service,use or nonuse of lawful products tife employets prem

tional shareof the amount paid to the person for the activity thizeSduring nonworking hours, or declinig attend a meeting or
constituted the unfair labor practice. 0 participate in any communication about religious matbers

2. Any group of employees of a health care institution Subjﬁlmcal matters. Nothing in this subsection requires &mea-

to subd.l. may commence an action in circuit court to enforce t

provisionsof this subsection. PAishmentof this purpose.

3. Reasonable costs and attorney fees incurred in enforc . . .

: : 4) The practice of requiring employees ospective
areturn of funds tahe state under this section may be awarded é?i(pl)oyee stopsubmit toa tes? a dm?nisterg d r)t/mans(g;ra "% detec
sucgessfublamtlffs. d v to: tor, as defined in 411.37 (1) (b) is unfair the practice of request

(b) Paragrapke) does not apply to: o _ ing employeesnd prospective employees to submit to such a test
1. Attorney fees for services rendeter the union is certi without providingsafeguards for the test subjects is unéaid the
fied as a collective bgrining agent under this chapter or undejiseof improper tests and testing procedures causes injury to the

e action program to correct an imbalance in the work force.
is subchapter shall béberally construed for the accem

the national labor relations a@9 USC 1510 169. employeesand prospective employees.
2. Attorney fees for serviceat an administrative agency or  (5) Thelegislature finds that the prohibition of discrimination
courtproceeding or in preparation for the proceeding. onthe basis of creed underl41.337is a matter of statewide con
3. Salary paid to &ull-time employee of a health care institu cern,requiring uniform enforcement at stateunty and muniei
tion’s personnel department. pal levels.
History: 1981 c. 3611983 a. 271985 a. 291989 a. 303 History: 1977 c. 1251979 c. 3191981 c. 12,334,391; 1987 a. 631991 a. 289

310, 315 1997 a. 12, 2007 a. 1592009 a. 290
111.19 Title of subchapter I. This subchapter may be cited The department is not limited to finding sex discrimination only when a 14th
“ ” amendmenequal protection violation can also be foundisansin Elephone Co.
asthe Employment Peace Act". v. DILHR, 68 Ws. 2d 345228 N.W2d 649(1975).
TheWisconsin fair employment act (WBJ; subch. Il, ch.11, is more direcand
positivein prohibiting sex discrimination in employment tharhis basic constitu

SUBCHAPTER I tional guarantee of equal protection of the laws; enforcement of the law is not limited
by the “rational basis” or “reasonableness” tests employed in 14th amendment cases.
Ray-O-\acv. DILHR, 70 Ws. 2d 919236 N.W2d 209(1975).
FAIR EMPLOYMENT Section118.20 isnot the exclusive remedy of a wronged teacher; it is supplemen
Cross—reference: See also ctDWD 218 Wis. adm. code. tary to the remedy under WFEA. The general provisifrs 893.80 are superseded

by the specific authority of the act. KurtzQity of Waukesha91 Wis. 2d 103280
111.31 Declaration of policy . (1) The legislature finds that N-XV-2d75I7(1979)H hand o but ved by th ovesdo b
; e Aienrimi : i ; n employee who was not handicapped, but perceived by the employesdp be
the praCt,l,CGDf,unTa,lr discrimination in e.mployment against PTOD\yasentitied to protection under WEF Dairy Equipment Co..\DILHR, 95 Wis. 2d
erly qualified individuals by reason tfeir age, race, creed, cqlor 319,290 N.w2d 330(1980).
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111.31 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 8

WFEA provides the exclusive remedy f@taliatory discrimination. Bourque v (b) Has a record of such an impairment; or
Wausau Hospital Center45 Ws. 2d 589427 N.W2d 433(Ct. App. 1988).

WFEA does not apply to national guard personnel decisions; federal law prevents(c) Is percelved as havmg such an impairment.

the state from regulating personnel criteria of the national guard. HazeRenson (9) “Labor omanization” means:

nel Commission178 Wis. 2d 776505 N.W2d 793(Ct. App. 1993). A izafi | tati
Theexclusive remedy provision & 102.03 (2) does not bar a complainant whose (a) Ny olganization, agency @mployee representation com

claimis covered by the workers compensation act from pursuing an employment &iittee,group, association grlan in which employees participate
criminationclaim under WFEA. Byers LIRC, 208 Ws. 2d 388561 N.W2d 678 gndwhich exists for the purpose in whole orpiart of dealing
(1997),95-2490 . - "l Ak
This act protects all employees, including prospective and de facto empl@]ees.WIth employers concerning grlevanCéa.b.or dlspUteS’ wages,
Atty. Gen. 169. ratesof pay hours or other terms or conditioosemployment; or
Statecourts have concurrent jurisdictiomer federal fle VII civil rights actions. (b) Any conference, general committee, joint or system board

Yellow Freight System.\Donnelly 494 U.S. 820108 L. Ed. 2d 8341990). P f . . . d . :
ThefederalEmployee Retirement Income Security Act (ERISA) does not preem “Olm council which is subordinate to a national or international

statefair employmentaws prohibiting discriminatory exclusion of pregnancy beneCOMmMittee,group, association or plan under.igaj.

fitsin di§abili§y plans. Bucyrgs—Erie Corr]panyDALHR, 599 F2d 205(1979). (10) “License” meanghe whole or any part of any permit, cer
67§%pS”l‘J'SEfr'l%'gfé_a,gt_"\),'\}s‘?xl'ggg?der this subchap@usse vGelco Exp. Corp., tisicate, approval, registration, charter or similar form of permis
TheWisconsin fair employment aend the 1982 amendments. Rice. WBB AugSION reqU”eq by a state or |0_0a| Unngovemmen_t for the Under
1982. taking, practice or continuation of any occupation or profession.
Wisconsin'sfair employment act: coverage, procedures, substaroggdies. a B ” ot
1975WLR 696. (11) “Licensingagency” means any board, commissizom
Perceived handicap under WFEA. 1988 WLR 639 (1988). mittee, department, examining board,fikdted credentialing
boardor officer, except a judicial dicer, in the state or any city
111.32 Definitions. When used in this subchapter: village, town, county or local government authorized to grant,

(1) “Arrest record” includes, but is not limited to, informationdeny, renew revoke, suspend, annul, withdraw or amend any
indicatingthat an individual habeen questioned, apprehendedicense.
taken into custodwr detention, held for investigation, arrested, (12) “Marital status” means the status of being married,
chargedwith, indicted or tried for any felopynisdemeanor or single,divorced, separated or widowed.
otheroffense pursuant to any law enforcement or military author (12g) “Military service” meansservice in the U.S. armed

ity. forces,the statalefense force, the national guard of any state, or
(2) “Commission"means the labor and industry review eomany other reserve component of the U.S. armed forces.
mission. (12j) “Political matters” means political partyféifition, a
(2r) “Constituentgroup” includes a civic association, com political campaign, an attempt to influence legislation, or the deci
munity group, social club, fraternal societputual benefiglli-  sion to join or not to join, or to support or nostegpport, any lawful
ance,or labor oganization. political group, constituent group, or political or constituent group

(3) “Conviction record” includes, but is not limited tmfor- ~ activity.
mationindicating that an individual has been convicted of any fel (12m) “Religious association” means an gamization,
ony, misdemeanor or otherfehse, has been adjudicated delinwhetheror not oganized under cl.87, which operates under
guent,has been less than honorably disgbdr or has been placedcreed.
on probation, fined, imprisoned, placed extended supervision (12p) “Religious matters” means religiousfdifition or the
or paroled pursuartb any law enforcement or military authority decisionto join or not tgoin, or to support or not to support, any
(3m) “Creed” means a system of religious beliefs, includintponafide religious association.
moral or ethical beliefs about right and wrong, that sireerely (13) “Sexual harassment” means unwelcome sexual
held with the strength of traditional religious views. advances,unwelcome requests for sexual favors, unwelcome
(4) “Department’means the department of workforce develphysicalcontactof a sexual nature or unwelcome verbal or physi
opment. cal conduct of asexual nature. “Sexual harassment” includes con
(5) “Employee” does not include any individual employed byduct directed by a person at anotpersorof the same or opposite
his or her parents, spouse or child. gender. “Unwelcome verbal ophysical conduct of a sexual
(6) (a) “Employer” meanshe state and each agency of thgature“|ncIu_d(_esbut is not limited to the deliberate, repeated-mak
stateand, except as provided in f&), anyother person engaging ing of unsolicited gestures or comments of a sexual nature; the
in any activity enterprise or business employing at least one ingiliberaterepeated display of feinsive sexually graphic materi
vidual. In this subsection, “agency” means aficef department, alswhich is not necessary for business purposes; or deliberate ver
independenagencyauthority institution, association, sociegy ~0&l Or physical conduct of a sexuwiture, whether or not repeated,
otherbody in state government created or authoriad created that is suficiently severe to interfere substantially wiém
by the constitution or any lavincluding the legislature arttie €MPloyee’swork performance or to create an intimidating, hostile
courts. or offensive work environment.

(b) “Employer” does not includesocial club or fraternal soci (13m) “Sexual orientation” means having preference for

ety under ch188with respect to a particular job for which the clut'€térosexualithomosexuality or bisexualithaving a historpf
or saciety seeks to employ or empl@ymemberif the particular sucha preferer_me or b_elng |_dent|f|ed with such a p_reference.
job is advertised only within the membership. (13r) “Unfair genetic testing” means any testtesting proce

(7) “Employmentagency” means any person, including thifuréthat violates s111.372 _
state who regularly undertakes to procemployees or opportu  (14) “Unfair honesty testing” means any test or testing proce

nities for employment for any other person. duHr'eWhiCP9¥;O|E§f§4Szl7£14§J?1977 20125 166 286 167 ¢ 319857

« : PR istory: C. , ; C. ) C. :

(7m) “Genetictesting” means a test of & persogenes, gene 19gic. 96s.67, 1981 c. 12, 334, 391; 1983 a. 361987 a. 1491991 a. 17, 1093

products or chromosomes, for abnormalities or deficiencies, 107427 1995 a. 2%.9130 (4) 1997 a. 3112, 283 2007 a. 1592009 a. 290
including carrier status, that are linked to physical or medisalr The summary dischge, after 2 weeks dfatisfactory employment, of a person

. . P e, . -with a history of asthma violated the fair employmeagttin that it constituted a dis
dersorimpairments, or that indicate a susceptibility to illness, d%’riminatorypractice against the claimant based on handicap. Chicago, Milwaukee,

easejmpairment or other disorders, whetlpdrysical or mental, st.Paul & Pacific Railroad Co. DILHR, 62 Ws. 2d 392215 N.W2d 443(1974).
or that demonstrate genetic or chromosomal dardag(:_to env Singling outdisabilities associated with pregnancy for less favorable treatment in
ronmentalfactors abenefit plan designed to relieve the economic burden of physical incapacity consti
o t . o o tuteddiscrimination on the basis of sex, as pregnancy is undisputedly sex-linked.
(8) “Individual with a disability” means an individual who: Ray-O-\acv. DILHR, 70 Ws. 2d 919236 N.W2d 209(1975).

; f f f : “Creed,” as used in sub. (5) (a) [nosub. (3m)], means a system of religious
(a) Has a physical or mental impairment which madasieve . jicts ot political beliefs. Augustine inti-Defamation League of B'nai B'rith,
mentunusually dificult or limits the capacity to work; 75Wis. 2d 207249 N.W2d 547(1977).
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Wisconsinlaw forbidding pregnancy benefits discrimination was not preempted A prima faciecase of discrimination triggerskarden of production against an
whenan employer negotiated, under the Natidrebor Relations Act, a welfare employerbut unless the employer remains silent in the face girihea faciecase,
benefitplan, under the Employee Retirement Income Security Gciodyear fe  the complainant continues to bear the burdeprobf on the ultimate issue of discrim
& Rubber Co. vDILHR, 87 Ws. 2d 56 273 N.W2d 786(Ct. App. 1978). ination. Currie v DILHR, 210 Ws. 2d 380 565 N.W2d 253(Ct. App. 1997),

TheFair Employment Act (WFEA), subch. Il of cHL.11 was not preempted by fed 96-1720 .
erallegislation. Sub. (5) (f), which excepts persons who are physically unable to petUnwelcomephysical contact of a sexual nature and unwelcome verbal carduct
form a job from protection, includes a “future hazards” exception for employees whidysicalconduct of a sexuaiature may constitute sexual harassment, even when
because of their physical conditiwill be a hazard to themselves or others. Chicagéieydonot create a hostile work environment. Jiraltéf Color Separations MRC,

& North Western Railroad.\LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979). 226Wis. 2d 334595 N.W2d 68(Ct. App. 1999)98-2360 ) ) )

Theinclusion of pregnancy-related benefits within a disability benefit plan does/t was reasonable for LIRC to interpret the prohibition against marital status dis

i ; _ criminationas protecting the status of being married in general rather than the status
Egg"gi‘tﬁ, F%Legga?quﬁyfggﬁf_ 1. Kimberly-Clark CorpLIRC, 95 Wis. 2d of being married to a particulperson. Bammert £IRC, 2000 WI App 28232 Ws.

P . 365 606 N.W2d 62099-1271
An individual may be found to be handicapped under WFEA although no act& : .
impairments found. It is sdfcient to find that the employer perceived thatit hedepartment of workforce development has statutory authority to receive and

vidualis handicapped; discrimination may be found when the perceived hand|ca@%erztgs‘:ﬁ?af;;féggaﬂz;Eg:%g}?;gﬁ%'ggg%; l:'gz)ltizgt;élﬁgedégenﬁﬂnjdi:ion
t2h de7s40&94t6§s’|\? \‘/)\Izadhs"l'g?lg%%s'on' La Crosse Police CommissitR@, 139 Ws. under s. 62.13 (5), to which claim preclusion is no tay of Madison vDWD, 2002
i o . . WI App 199 257 Wis. 2d 348651 N.W2d 292 01-1910
Common-lavtorts recognized before the adoption of WFEA, if properly pled, aré the police and fire commission has exclusive statutory authority under s. 62.13 (5)
notbarred by the act although the complained of act may fit a definition of discriming reyiew disciplinary actions against firefighters. Any claim that a disciplinary ter
tory behavior under WFEA. A battery claim was not precluded by WFEA, althoughinationis discriminatory under chil must be raised before the PFC. DWD may
thesub. (13) definition of “sexual harassment” is broad enough to inblaitiery  not take jurisdiction over a cha1 complaint arising out of a decision of a PFC to
whenthe tort was pled as an unlawful touching, not a discriminatory act. Beckekdminatea firefighter City of Madison vDWD, 2003 W1 76262 Ws. 2d 652664
AutomaticGarage Door Cdl56 Ws. 2d 409456 N.W2d 888(Ct. App. 1990). N.W.2d 584 01-1910
The standard to determine whether a person is an “employeietTitle VIl of A person other than an employlabor oganization, or licensing agency can-vio
the Civil Rights Act is applicable to WFEA cases. A determination of “employedate subch. Il of ch. 11, if it engages in discriminatory conduct that has ficserfit
statusin a Title VIl action precludes redetermination in a WFEA action. Moore \hexuswith the denial or restriction of some individisaémployment opportunity
LIRC, 175 Ws. 2d 561499 N.W2d 288(Ct. App. 1993). ] ] A trucking company who leased its trucks and drivers from another company that
Barringspouses who are both public employees from each electing family medigabdthe drivers and had the power to reject drivers approved by the leasing company
coveragés excepted from therohibition against discrimination based on marital stawas an "other person” subjeotthis section. Szleszinskilabor & Industry Review
tus under ch. 11. Motola v LIRC, 219 Ws. 2d 588 580 N.W2d 297(1998), Commission,2005 WI App 229287 Ws. 2d 775 706 N.W.2d 345 04-3033
97-0896 Affirmed on other grounds.2007 WI 106 304 Ws. 2d 258 736 N.w2d 111,
Unwelcomephysical contact of a sexual nature and unwelcome verbal carduc4-3033
physicalconduct of a sexualature may constitute sexual harassment, even when| jcensingboards do not have authority to enact general regulations that would
theydonot create a hostile work environment. Jiraltéf Color Separations MIRC,  gjjow them to suspend, deroyr revoke the license of a person who has a communica
226Wis. 2d 334595 N.W2d 68(Ct. App. 1999)98-2360 ble disease. Licensing boards do have authority on a case-by-case basis to suspend,
A person claiming a disabilitynder sub. (8) must demonstrate an actual er pefieny, or revoke the license of a person who poses a direct threat to the health and
ceivedimpairment that makes, or is perceived as making, achievement unustally giffetyof other persons or who is unable to perform duties of the licensed agtivity
ficult or limits the capacity to work. An impairment is a real or perceived lessenipgy. Gen. 223
oLdetenofratlorr: Srd‘.jla'?ag‘i toa ”O”g?t”.'d"y f%cr]tgon or b‘t{‘,’!'y cc;ndlttlon, orr;hel A person sijéring from a contagious disease may be handicapped under the fed
absencef such bodily function or condition. “Achievement” is not as to a particu o "
job, but agto a substantial limitation on lifghormal functions or a major life activity aé%l zeglg;llltatlon Act 0f 1973. School Board of Nassau Countyline, 480 U.S.

“Limits the capacity to work” refers to the specific job at issue. Hutchirscimiol- The Unwisdom of the Wconsin Fair Employment AetBan of Employment Dis
ogy, Inc. v. LIRC, 2004 WI 90 273 Wis. 2d 394682 N.W2d 343 02-3328 Lo ; S
LIRC properly interpreted sub. (8) to require a claimant to demonstrate a—perr%”mmat[fmon th_e Pays of (_:onwcu_on F_Q_ecor_ds._ H_ruzj 85 MLR 779 (2.002)'
nentimpairment. To demonstrate that a disability exists, the complainant must pres S°me‘Hardship™: Defending a Disability Discrimination Suit Under thesbn-
entcompetent evidence of a medical diagnosis regarding the alleged impairment, SR-air Employment Act. Hansch. 89 MLR 821 (2005). . o
employer’sdecision to grant requests for light-duty work, rather than terminating Expanding Employetiability for Sexual Harassment Under thés@énsin Fair
employmentor refusing to perform regular job duties, is not proof of a perceived dismployment Act.Jim Walter Color Separations.\Labor & Industry ReviewZont
ability under sub. (8) (c). Ericksonhabor and IndustriReview Commissiorg005 ~ Mission. Edgar 2000 WLR 885. o
WI App 208 287 Wis. 2d 204704 N.W2d 398 04-3237 ExpandingtheNotion of "Equal Coverage”: The ¥tonsin Fair Employment Act
Chicago,Milwaukee, St. Paul & Pacific Rafiad Co. VDILHR, 62 Ws. 2d 392  RequiresContraceptive Coverage for AHmployer-Sponsored Prescription Drug
doesnot hold that a diagnosis of asthma alone establishes a disabiigpke—Kline ~ Plans. Mason. 2005 WLR 913.
v. Labor and Industry Review Commissi@905 WI App 209287 Ws. 2d 337704 Race, Crime, and Getting a Job. Pag905 WLR 617.
N.W.2d 605 05-0106 Family Rgsponsibility Discrimination: Making Room &York for Family
A licensing agency may request information from an applicant regarding con/Reémands.Finerty Wis. Law Nov. 2007.
tion records under sub. (5) (h) [now sub. (3)]. 67 ABgn. 327.

Expanding Employetiability for Sexual Harassment Under théséénsin Fair  111.322 Discriminatory actions prohibited. Subject to
Employment ActJim Walter Color Separations.\Labor & Industry RevieWCom ss.111.33to 111.365 it is an act oiemployment discrimination to
mission. Edgar 2000 WLR 885. ' ' ' o

do any of the following:

111.321 Prohibited bases of discrimination. ~ Subjectto (1) Torefuse to hire, employdmit or license any individual,
ss.111.33to 111.365 no employerlabor oganization,employ  to bar or terminate from employment or labagatization mem
mentagencylicensing agengyor other person magngage in any pershlpany individual, or to dlsqumlnate against any |nd!v!dual
act of employment discrimination as specified in141.322 in promotion, compensation or in terms, conditions or privileges
againstany individual on the basis of age, race, creed, cdisr Of employment or laboorganization membership because of any
ability, marital status, sex, national origin, ancesaryest record, basisenumerated in 411.321
conviction record, military service, use or nonuse of lawful prod (2) To print or circulate or cause to be printed or circulated any
ucts off the employets premises during nonworking hours, ostatementadvertisement opublication, or to use any form of
decliningto attend a meeting or to participate in any communicapplicationfor employment or to make airyquiry in connection
tion about religious matters or political matters. with prospective employment, which implies or expresses any
History: 1981 ¢.334 1987 a. 631991 a. 3101997 a. 12,2007 a. 1592009 a.  limitation, specificationor discrimination with respect to an indi
290 vidual or any intent to make such limitation, specification or dis

NOTE: See 11.36 for definition of sex discrimination. S . .
The denialof a homosexual employse’equest for family coverage for herself andcnmmatlon because of any basis enumerated Il $.321

hercompanion did not violate equal protection or thel$.321 prohibition of dis (2m) To dischage orotherwise discriminate against any indi
criminationon the basis ofnarital status, sexual orientation, or gendehillips v i ine-

WisconsinPersonnel Commissiod67 Ws. 2d 205 482 N.W2d 121(Ct. App. vidual beca.us.e .Of an¥ of the f0||OW.II’]g.

1992). (a) The individual files a complaint or attempts to enforce any

A bagaining agreement requiring married employees with spouses cda);eredright unders. 103.02 103.1Q 103.13 103.28 103.32 103.34

comparableemployer—provided health insurancestect coverage under one policy
or the other violated this section. BraatzNRC, 174 Ws. 2d 286496 N.W2d 597 103.455 103.5Q 104.12 106.04 109.03 109.07 109.075 or

(1993). 146.9970r ss.101.58t0 101.5990r 103.64t0 103.82

Theexclusive remedy provision & 102.03 (2) does not bar a complainant whose (b) The individual testifies or assists in any action or proceed

claimis covered by the workers compensation act from pursuing an employrent :
criminationclaim under the fair employment act, subchch,111. Byers vLIRC, H"Fg held under or to enforce any rlght undef®3.02 103.1Q

208Wis. 2d 388561 N.W2d 678(1997),95-2490 103.13103.28103.32103.34103.455103.50104.12106.04
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111.322 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 10

109.03 109.07 109.075 or 146.9970r ss.101.58t0 101.5990r (2) Notwithstandingsub.(1) and s111.322 it is not employ
103.64t0 103.82 mentdiscrimination because of age to do any of the following:

(bm) The individual files a complaint or attempts to enface (a) To terminate the employment of any employee physically
right under s49.197 (6) (d)pr49.845 (4) (djor testifies or assists or otherwise unable to perform his or her duties.
in anyaction or proceeding under49.197 (6) (dpr49.845 (4)  (b) To implement the provisions of any retirement plan of sys
(d). temof any employer if the retirement plansystem is not a sub

(c) The individual files a complaint or attempts to enforce @rfugeto evade the purposes of this subchapitr plan or sys
right under s66.0903 103.49 or 229.82750r testifies or assists tem may excusethe failure to hire, or require or permit the
in any action or proceeding unde66.0903103.49 0r229.8275  involuntaryretirement of, any individual under sult) because

(d) The individuals employer believes that the individualof that individuals age.
engagecbr may engage in any activity described in p@jo (c). (d) To apply varying insurance coveragecording to an

(3) To dischage or otherwise discriminatgainst any indi employee’sage.
vidual because he or sthas opposed any discriminatory practice (e) To exercise an age distinction with respect to hiring an indi
underthis subchaptenr because he or she has made a complaijfgual to a position in which the knowledge aexperience to be
testifiedor assisted in any proceeding under this subchapter gajnedis required for future advancement to a managerial or
16I;I’|it;)éy.20%)%8i %2%?%’9?3 ;éééggggﬁ 15.9372 22371999 21505.6721999 2. gyacytiveposition.

Actionsunder subs(1) and (2) do not involve wholly dérent elements of proof. (f) To exercise an agdistinction with respect to employment

Sub.(1) involves actual discrimination; the violation of sub. (2) is not in adoptingjgy \which the employee is exposed to physical dangeanard
discriminatorypolicy, but rather the publication of it. The remaineglgments are the . ludi ith limitati b f ? .
samefor bothsubsections. Sub. (2) is not limited to advertising for employees, it adécluding, without limitation because of enumeration, certain

appliesto the printing of policies that fefct existing employees. Racine Unified employmentin law enforcement or fire fighting.
SchoolDistrict v. LIRC, 164 Wis. 2d 567476 N.Ww2d 707(Ct. App. 1991). ( To exercise an age distinction unde843.12 (2) (aknd
An unlawful practice occurs when an impermissible motivaf@etpr enters into g) g ' ( ) ( }i
anemployment decision, but if the emplogan demonstrate that it would have taken(3).
thesame action in the absence of the impermissible fab®complainant may not  History: 1981 c. 3341983 a. 391538
Rﬂz"‘gﬂggﬂ nCKtJnAetary fg&ages or reinstatement. HAdRE, 186 Ws. 2d 603522 Sub.(2) (f) exempts the hiring of fire fighters from being the subject of age discrim
iy ( - APP- )- ) S . . ination suits. A fire department need not show that it openly and consistently discrim
Thestate is prevented from enforcing discrimination laws against religious-assGghtedon the basis of age to be exempt under sulgf)(2Johnson MLIRC, 200 Wis.
\a}\t/ir?_?syvhen thbe er_nployme_gt atti)_lc,sue _ser:ves alministerial or et_:(;:jlgs_iastiqal fu?ctwym 547 N.W2d 783(Ct. App. 1996)95-2346
ile it must be givertonsiderable weight, a religious associagalesignation o . p . f
aposition as ministerial or ecclesiastical does not control its stétaz.vLIRC, 196 is Agrg)Trg:gye‘tﬁ és.gsﬁ'tcr?gy “hni?égéggrﬁﬁogg"ag ggb “Hméi)aé@tfﬂwgee
Wis. 2d 273538 N.W2d 588(Ct. App. 1995)93-3042 5 dF’GSl L gN vvzjd 872(Ct Kp%’ 1997)96-1795 , :

Theexclusive remedy provision & 102.03 (2) does not bar a complainant whose - LT
claimis covered by the workers compensation act from pursuing an employment di<* €Ity chaged under the federal Age Discrimination in Employment Act had the

criminationclaim under the fair employment act, subch. I, of ah. Byers vLIRC urdenof establishing that a mandatory retirement age of 55 for law enforcement per
208 Wis. 2d 388561 N.W2d 678(1997),95-2490 ' ' sonnelwas a bona fide occupational qualification. Equal Employ@@mortunity

A prima faciecase of discrimination triggerstarden of production against an Commissiorv. City of JaneswllgﬁSO F2d 1254(1980)'.
employerbut unless the employer remains silent in the face gfrihe faciecase, Thefederal Employment Retirement Income Security Act preempts sub. (2) (b) to
the complainant continues to bear the burdeprodf on the ultimate issue of discrim theextent that it applies to employee benefit plans covered byatik¥g¢ha Engine
ination. Currie v DILHR, 210 Ws. 2d 380 565 N.W2d 253(Ct. App. 1997), Divisionv. DILHR, 619 F Supp. 131¢1985).
96-1720

A prima facie case for a violation of this section requires that the complainant: i~ . :
was a member of a protected class; 2) tisshaged; 3) was qualified for the pesi 1111'335 Arrest or conviction record; exceptions and

tion; and 4) was either replaced by someone not in the protected class or that offp&Cial cases. (1) (a) Employmentiscrimination because of
notin the protected class were treated more favarafiyght v LIRC,220 Ws. 2d  grrestrecord includes, but is not limited t@questing an appli
137,582 N.W2d 448(Ct. App. 1998)97-1606 ; -

The free exercise clause of the 1st amendment and the freedoomsdience cant_,em_ployee, membehc_ensee or any o_ther 'ndl_\”dual' on _an
clausesn Article |, Section 18, of the Wstonsin constitution preclude employmentapplicationform or otherwise, to supply information regarding

imiortantand dlosely nked to e olgious mission of & lgioamoiation, Cou 2Ny arrest record of the individual except a record peading

lee Catholic Schools.vLIRC, 2009 WI 88 320 Ws. 2d 275768 N.w2d 86g ~chargeexcept that it is not employment discriminatiomgquest

07-0496 . i S ] ] suchinformation when employment depends on the bondability

Sinsgg’"eEﬁng;rﬁeht%gf”ﬂgg Siﬁ'sgg'mg'gg”l”zg‘ggg” Suit Under thistdn-  of the individualunder a standard fidelity bond or when an equiva
Discrimination in advertising. Abramson, WBB March, 1985. I_ent bond is r_equwed by state or fe_deral,lmwmmlstratlve reguta o
EmployerLiability for Employment References. Mac Kelwds. Law May 2008.  tion or established business practice of the employer and the indi

Ruplnger e L oot 2008c> © WeonsinsFair Employment Lawkarls=  vidual may not be bondable due to an arrest record.

(b) Notwithstanding s111.322 it is not employment discrimi
111.325 Unlawful to discriminate. It is unlawful forany nationbecause of arrest record to refuse to employ or license, or
employer,labororganization, licensing agency or person to digo suspend from employment or licensing, any individual who is
criminateagainstany employee or any applicant for employmergubjectto a pending criminal chge if the circumstances tfe

or licensing. chargesubstantially relate to the circumstances of the particular
job or licensed activity
111.327 Construction  contractors. Any employer (c) Notwithstanding s111.322 it is not employment discrimi

describedn s.108.18 (2) (cpr engaged in the painting or drywallnationbecause of convictiarecord to refuse to employ or license,
finishing of buildings or other structures who willfully and withor to bar or terminate from employment or licensing, any inelivid
intentto evade any requirement of this subchapter misclassifiesuat who:

attemptsto misclassify an individual who is an employeethe 1. Has been convicted of any felgmgisdemeanor or other
employeras a nonemployee shall be fined $25,000 for each-violgfansethe circumstances of which substantially relate to the cir
tion. The department shaltomulgate rules defining what corsti -, mstancesf the particular job or licensed activity; or

tutesa willful misclassification of an employee as a nonemployee 2. Is not bondable under a standard fidelity bond or an equiva

Eg;nr;.urposes of this section and of $82.07 (8) (dand108.24 lent bond where such bondability is required by state or federal

History: 2009 a. 28288 law, administrative regulation or established business practice of
the employer

111.33 Age; exceptions and special cases. (1) The pre (cg) 1. Notwithstanding €11.322 it is not employment dis

hibition against employment discrimination on the basis of ageimination because of conviction record to deny or refuse to

appliesonly to discrimination against an individual who is age 48enewa license or permit under4310.26to a person who has been

or over convictedof a felony and has not been pardoned for that felony
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11 Updated 11-12Wis. Stats. EMPLOYMENT RELATIONS 111.34

2. Notwithstanding s111.322 it is not employment discrimi  who hasbeen convicted of a felony and who has not been par
nationbecause of conviction recordrevoke a license or permit donedfor that felony
under s440.26 (6) (b)f the person holding the license or permit History: 1981 c. 3341991 a. 2161993 a. 981995 a. 448461, 1997 a. 12,2001

i et a.16, 2003 a. 332005 a. 142009 a. 3002011 a. 3283.
hasbeen convicted of a felony and been pardoned for that A rule adopted under s. 165.85 properly barred a nonpardoned felon from holding

felony. apolice job. Law Enforcement Standards Boaridmdon Station].01 Ws. 2d 472
3. Notwithstanding s111.322 it is not employment discrimi 305N.W.2d 89(1981).

i T~ A conviction for armed robbeiip and of itself constituted circumstances substan
nationbecausef conviction record to refuse to employ a perso&”y related to a school bus driveticensure.Gibson v Transportation Commis

in a business licensed unded40.260r as an employee specifiedsion, 106 Ws. 2d 22315 N.W2d 346(1982).
in 5.440.26 (5) (b)f the person has been convicted of a felony andan employets inquiry is limited to general facts in determiningether the “cir
hasnot been pardoned for that fe|0ny cumstancesf the ofense” relate to the job. It is not the details of the criminal activity
. . 7 . thatare important, butather the circumstances that foster criminal actisitgh as
(cm) Notwithstanding s111.322 it is not employment dis opportunityfor criminal behaviarreaction to responsibilitandcharacter traits of

criminationbecause of conviction recotd refuse to employ as theperson. County of Milwaukee MRC, 139 Ws. 2d 805407 N.W2d 908(1987).
T hereis no requirement that an employer takemahtive steps to accommodate

aninstaller of buglar alarms a person who has been convicted @fiyidualsconvicted of feloniesKnight v LIRC, 220 Ws. 2d 137582 N.w2d 448
afelony and has not been pardoned. (Ct. App. 1998)97-1606

: ; i ieer Whenevaluating an individual for the position of resenficef, a sherif s depart
(CS) NOM'thStandlng sl11.322itis not employment discrim mentmay consider information in its possession concerning the indidduaénile

ination beca!Jse of ConViCtiQn record to r§V0ke, suspend or rer_@@rd,subject to prohibitions against arrest record and conviction record diserimina
to renew a license or permit under &25if the person holding tion contained in the WFEA79 Atty. Gen. 89

or applying for the license or permit has been convicted of one off2c®: Crime, and Getting a Job. Pagi05 WLR617.
iscriminationin employment on the basis of arrest or convictegord. Muka

moreof the fO”OWing: mel. WBB Sept. 1983.
1. Manufacturing, distributingr delivering a controlled sub . .
stanceor controlled substance analog unded6i.41 (1) 111.337 Creed; exceptions and special cases.

2. Possessing, with intent to manufacture, distribute gl) Employmentdiscrimination because of creed includes, but is

deliver, a controlled substance or controlled substance anafdfgf limited to, refusing to reasonably accommodate an employ
unders.961.41 (1m) e&'sor prospectiveemployess religious observance or practice

3. Possessing, with intent to manufacture, distribute %@3%“2?:;2%%3&%;%&; diﬁ?oonnsttrhaet?:nﬂ}e arc(;:orrgnr?ogre]ltté?n
deliver,or manufacturing, distributing atelivering a controlled riseo? business P piGyprogram,
substancer controlled substance analog undésderal law that P . o " L
is substantially similar to €61.41 (1)or (Im). ~ (2) Notwithstandings.111.322 it is not employment discrim

4. Possessing, with intent to manufacture, distribute gation becausg gf creed: L . . .
deliver, or manufacturing, distributing atelivering a controlled (a) For a religious association noganizedfor private profit
substancer controlled substance analog underléieof another OF &n oganization or corporation which is primarily owned
statethat is substantially similar to 861.41 (L)or (1m). controlledby such a religious association to give preference to an

5. Possessing any of the materials listed i864..65with applicantor employee who is a member of the same or a similar

intent to manufacture methamphetamine under that sedtionre“g'ous denomination.

undera federal law or a law of another stéiat is substantially  (@m) For a religious association noganized for private profit
similar to s.961.65 or an oganization or corporation which is primarily owned

cv) Notwithstanding s111.322 it is not employment discrim controlledby such a religious association to give preference to an
ina(tior)l because of con?/iction reczomi refuse toper¥1ploy in a pesi appll((j:e_lpttcr)]r e_mtp))lc()jyee v_vk;_o adgeres tcz[ thte retl'hg'?ﬁ assoqltz_atlor_l
tion in the classified service or in a position descripexi230.08 ¢€€d. I the Job description demonstrates that ne position 1S
(2) (K) a person who has been conviF::ted under 50 USC, Appen arly related to the religious teachings and beliefs of the
section462 for refusing to register with the selective service syEe Igiousassociation.

temand who has not been pardoned. (b) For a fraternal as definedsr614.01 (1) (ajo give prefer
NOTE: Par. (cv) is amended eff. 7-1-15 k9011 Wis. Act 32, as affected by ENCEto an employee or applicawho is a member or is eligible
2013 Wis. Act 20 ss.2365mand 9448 to read: for membership in the fraternal, with respect to hiring to or promo

(cv) Notwithstanding s. 11.322, it is not employment discrimination because tion to the position of dfcer, administrator or salesperson.

of conviction record to refuse to employ in a position in thelassified service a . . -

personwho has been convicted under 50 USC, Appendix, section 462 fefus- 3) N.O county city, wllage.or_ tOWﬂ may adopt any provision

ing to register with the selective service system and who has not been pardonedconcerningemployment discrimination becauseceged that pro
(cx) Notwithstanding s111.322 it is not employment discrim  hibits activity allowed under this section.

ination because of conviction record to refuse to employ orHistory: 1981 c. 3341983 a. 18%.329 (25) 1987 a. 149 -
ub.(2) does not allow religious ganizations to engage in prohibited forms of

!'Cense’or to bar or terminate f_rom employment or Ilcensure, a@éscrimination. Sacred Heart School BoardlWRC, 157 Wis. 2d 638460 N.W2d
individual who has been convicted of anyesfse under 88.50  430(Ct. App. 1990).
(13) (c). A union violated Tile VII of the federal Civil Rights Act by causing an employer

. “ . " to fire anemployee because of the emplogeefusal, on religious grounds, to pay
(d) 1. In this paragraph, “educational agency” means a sch@@bndues. Nottelson Gmith Steel \Wrkers D AL U. 10806643 F 20 445(1981)

district, a cooperative educational service agerecgounty chil Thesupreme court redefines empldgerle in religious accommodation. Soeka.
dren with disabilities education board, a state prison under &BB July 1987.
302.01 a juvenile correctional facilityas defined in $938.02 L ) .
(10p), a secured residential care cerfegrchildren and youth, as 111.34 Disability; — exceptions and special cases.
definedin 5.938.02 (15g)the Wisconsin Center for the Blind and (1) Employmentdiscrimination because of disability includes,
Visually Impaired, the Wéconsin Educational Services Progran?utis not limited to: _ o
for the Deaf and Hard of Hearing, the Mendota Mental Health (2) Contributing desser amount to the fringe benefits, inelud
Institute,the Winnebago Mental Health Institute, a state center féitg life or disability insurance coverage, of any employee because
the developmentally disabled, a private schaotharter school, of the employea' disability; or
a private, nonprofit, nonsectarian agency under contract with a(b) Refusing to reasonably accommodate an emplsyae’
schoolboard under s118.153 (3) (c) or a nonsectarian private prospectiveemployees disability unless the employer can dem
schoolor agency under contract with the boafdchool directors onstratethat the accommodation would pose a hardship on the
in a 1st class city under 19.235 (1) employer’sprogram, enterprise or business.

2. Notwithstanding s111.322 it is not employment discrimi (2) (a) Notwithstanding s111.322 it is not employment dis
nationbecause ofonviction record for an educational agency toriminationbecause of disability to refuse to hire, empbmit
refuseto employ or to terminate from employmentiadividual or license any individual, to bar eerminate from employment,
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111.34 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 12

membershipr licensure any individual, or to discriminate against Hiddenhandicaps: Protection afcoholics, drug addicts, and the mentally ill

any individual in promotion, compensation or in terms, conditio%ﬁ?ﬁiﬁ";ﬁ%@%gﬁﬂm”fggg under e rehabiltation act of 1973 and e W

or privileges of employment if the disability is reasonably relatedpjsapility Law in Wisconsin Vérkplaces. egeront & Cochrane. . Law Oct.
to the individuals ability to adequately undertake the job-relatezbo4.

responsibilitiesof that individuals employment, membership or ADA and WFEA: Difering Disability Protections. Backer & Mishlove. isV
licensure Law. Oct. 2004.

(b) In evaluating whether an individual with a disability caq11 345 Marital status; exceptions and special ~ cases.
adequatelundertake the job-related responsibilities of a particyoyithstandings. 111.322 it is not employment discrimination
lar job, membership or licensed activithe present and future pecayseof marital status to prohibit an individual frodirectly
safety of the individual, of the individua’ coworkers and, if g neryvisingor being directly supervised by his or her spouse.
applicable,of the general publicay be considered. However isiory: 1981 c. 334
this evaluation shall be made oniadividual case—by-case basis A work rule intended to limiextramarital dirs among coemployees was not dis
and may not be made by a general rule which prohithis criminationbecause of marital status. Federated Rural Electric Insurakiesster
employmenbr licensure of individuals with disabilities general 131Wis- 2d 189388 N.W2d 553(1986).

or a particular class of individuals with disabilities. 111.35 Use or nonuse of lawful products; exceptions

(c) If the employment, membership or licensure involves g4 ghecial cases. (1) (a) Notwithstanding €11.322 it is
specialduty of care for the safetf the general public, including o employment discrimination because of use of a lawful product
but not limited to employment with a common carrters special g the employes premises during nonworking hours for a-non

duty of care may be considered in evaluating whetter it corporation that, as one of its primasyrposes or objec
employeeor applicant can adequately undertake the job-relatggos discourages the general public from using a lawful product

responsibilitieof a particular job, membership or licensed acti, ref,se to hire or employ an individual, to suspend or terminate
ity. However this evaluation shall be made on an individual casgr, employment of an individual, or to discriminate against an

by-casebasis and may not be madesgeneral rule which pro i qiyidualin promotion, in compensation or in terms, conditions

. . i  WIth cisabiliiegy; prjyileges of employment, becauset individual uses bthe

in general or a particular class of individuals with disabilities. employer'spremises during nonworking hours a lawgubduct
History: 1981 c. 3341997 a. 12 y __thatthe nonprofit corporation discourages the general pfrblic
The utilization of federal regulations as a hiring standard, although not applicable

to the employing taxi companglemonstrated a rational relationskipthe safety USING.

obligationsimposedon the employerand its use was not the result of an arbitrary (b) Notwithstandings.111.322 it is not employment discrimi

belieflacking in objective reason or rationale. Boynton Cab CBIMHR, 96 Ws. \
2d 396 291?\1_\/\12(1’ 850(1980). Y nationbecause of nonus# a lawful product dfthe employes

An employeehandicapped by alcoholism was properly disgbdunder s.1.32 ~ premisesduring nonworking hours for a nonprofit corporation
(5) (), 1973 Stats., (a predecessor to this section) for inabilityfiteestly perform that,as one ofts primary purposes or Objectives’ encourages the
job duties. Squires.\LIRC, 97 Wis. 2d 648294 N.W2d 48(Ct. App. 1980). general public to use a lawful productréduse to hire or employ

Smallstature is not handicap. American Motors Corp.lMRC, 114 Wis. 2d 288 e X Y
338N.W.2d 518(Ct. App. 1983); dfd, 119 Wis. 2d 706350 N.W2d 120(1984). ~ anindividual, to suspend or terminate the employment afidin

Physicalstandards for school bus operators established under s. 343.12 (2) (gMvaehual, or to discriminate against an individual promotion, in
notexempt from the requirementssfb. (2) (b). Bothum.\Department of flans- compensatiomr in terms,conditions or privileges of empley
portation,134 Ws. 2d 378396 N.W2d 785(CL. App. 1986). pgnt, because thaindividual does not use fothe employe’s

Theduty to reasonably accommodate under sub. (1) (b) is to be broadly interpr ! . .
andmay involve the transfer of an individual from one job to anotfidrat is reasen ~ Premisesduring nonworking hours a lawful produbtt the non

ﬁ,bmﬂ} zgi%)(ecntd%n thelgascg of the case. McMullendRC, 148 Ws. 2d 270434 profit corporation encourages the general public to use.
WL . App. . . . . N

To avall itself of the defense under sub. (2) that an ostensibly safety—based-employ(_z) NOtW'thStandmgS'lll'322 Itis not employment discrim
mentrestriction is job-related, an employer bears the burden of proving to a-reasération because of use or nonuse of a lawful produtttrod
ableprobability that the restriction is necessary to prehantn to the employee or employer’spremises during nonworking hou® an employer

E)(t:r:.erAsbpl.?fglgnle).Umﬂed School DistricttMRC, 164 Ws. 2d 567476 N.W.2d 707 Iabororganization, employmeragencylicensing agency or other

Temporaryforbearance of work rules while determining whether an empleyeepersonto refuse to hire, emplpgdmit, or license an individual,

medicalproblem is treatable may be a reasonable accommodation under sub. (1)}h)par suspend oterminate an individual from employment
The purpose of reasonable accommodation is to enable employees to adequate ! H . L . AT
undertakeob-related responsibilities. aet Stores vLIRC, 217 Ws. 2d 1 576 éymberSh'FDr licensure, or to discriminate against an individual

N.W.2d 545 (Ct. App. 1998)97-1253 See also Stoughtorrdlers, Inc. vLIRC,  in promotion, in compensation @r terms, conditions or privi

2007W1 105 303 Ws. 2d 514735 N.W2d 477 04-1550 . - legesof employment or labor ganization membership the
Whetheran employe&’ mental illness caused him to react angailg commit the . ~3.°~ I f a lawful f | ,
actof insubordination theed to the termination of his employment wadisigntly  individual’s useor nonuse of a lawful productfahe employe’s
complexand technical that emert tgstimony was reguiredl—Wan Stores, Inoe.  premisesduring nonworking hours does any of the following:
LIRC, 2000 WI App 272240 Ws. 2d 209621 N.W2d 633 99-2632 . TR L
A complainant must show that he or she is handicapped and that the employer_too(a) Impairsthe lndlvlduals ability to Undertake adequately the
oneof the prohibited actions based on that handicap. The employer then has a byabr-related responsibilities ofthat individuals employment,
of proving a defense. Sub. (1) (b) does not require an employer to make a reasomﬂ@?nbershimr licensure.
accommodatiorif the accommodation will imposeterdship on the employdyut ) . .
if the employer is not able to demonstrate that the accommodation would pose a hardb) Creates a conflict of interest, or the appearance of a conflict
wiptggfgfoig &f?\ﬂa&%’:ﬂ- 6%?/3‘23' O'-BalkSe Cheese FactolyRC, 2003 W1 106264 of interest, with the job-related responsibilities of that individu
is. . | , - ;
A reasonable accommodation is not limited to that which would allow t@ls employment, membershlp or licensure.
B2 & ressonable scebmmocation Ih & gven choumsiance. Cryoral Lake Chegale) Conflictswith a bona fide ocoupational qualification that
Factoryv. LIRC. 2003 W1 106264 Ws. 2d 200664 N W2d 651 02-0815 f§ easonably related the job-related responsibilities of that
An interstate commercial driver need not seek a determination of medaii-  individual’s employment, membership or licensure.
cationfrom the federal department of transportation (DOT) prior to filing a disability ; . :
discriminationclaim under this chapterWhen medical and physical qualifications (d) Constitutes a violation of 854.92 (2)
to be an interstate driver are material to a claim, and a diapgés concerning those (e) Conflicts with any federal or state statute, rule or regula
qualificationsthat cannot be resolved by facial application of DOT regulations, t[m%n
disputeshould be resolved by the DOT under its dispute resolution procedure. '

employer must seek a determination of medical and physical qualifiéeinrthe (3) (a) Notwithstanding s111.322 it is not employment dis

DOT if the employer intends tofef a defense that the driver was not qualified for. . - :
medicalreasons. Szleszinski kabor & Industry Review Commissio2007 WI criminationbecause of use of a lawful produdttbie employe's

106, 304 Wis. 2d 258736 N.W2d 111, 04-3033 premisesduring nonworking hours for an employ&bor oga-
A person stiéring from a contagious disease may be handicapped under the fiaization,employment agenclicensing agency or other person to
eralRehabilitation Act of 1973. School Board of Nassau Countyline, 480 U.S. offer a policy or plan of Iifehealth or disability insurance cover

273(1987). ageunder which the type of coverage or the price of coverage for
CrystalLake Cheese Factorybhabor andindustry Review Commissioh reason g yp g p g

ableTurn Under the Wconsin Fair Employment Act. Haas. 2004 WLR 1535. anindividual who uses a lawful product ¢fie employels prem
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13 Updated 11-12Wis. Stats. EMPLOYMENT RELATIONS 111.36

isesduring nonworking hours dérs from the type of coverage orbutis not limited to, any of the following actions by aamployey
the price of coverage provided for amividual who does not use labororganization, employmergigencylicensing agency or other
thatlawful product, if all of the following conditions apply: person:

1. The diference between the premium rates ghdrto an (a) Discriminating against any individual in promotion, com
individual who uses that lawfubroduct and the premium ratespensatiorpaid for equal or substantially similar work, or in terms,
chargedto an individual who does not use that lawful produatonditionsor privileges of employment or licensiog the basis
reflectsthe cost of providing the coverage to the individual whof sex where sex is not a bona fide occupational qualification.

usesthat lawful product. (b) Engagingin sexual harassment; or implicitly or explicitly

2. The employer labor oganization, employment agency making or permitting acquiescence in or submission to sexual
licensingagency or other person thatess the coverage providesharassmeraterm or condition of employment; or making or-per
eachindividual who is chaged a diferent premium rate basedt  mitting acquiescence in, submission to rejection of sexual
that individuals use of a lawful productfahe employeis prem  harassmernthe basis or any part die basis for any employment
isesduring nonworking hours with a written statement specifyingecisionaffecting an employee, other than an employment-deci
the premium rate dférential used by the insurance catrrier sionthat is disciplinary action against amployee for engaging

(b) Notwithstanding s111.322 it is not employment discrimi in sexual harassment in violation of this paragraph; or permitting
nationbecause of nonuse a lawful product dfthe employes  sexualharassment to have the purpose teatfof substantially
premisesduring nonworking hours for an employ&@bor oga- interferingwith an employee’ work performancer of creating
nization,employment agenglicensing agency or other person t@n intimidating, hostile or dénsive workenvironment. Under
offer a policy or plan of lifehealth or disability insurance cover this paragraph, substantial interference véithemployee' work
ageunder which the type of coverage or the price of coverage farformanceor creation of an intimidating, hostile orferfisive
anindividual who does not use a lawful produdttbé employes  work environment is established when the conduct is such that a
premisesduring nonworking hours dérs from the type of cover reasonabl@erson under the same circumstances as the employee
ageor the price of coverage provided for an individual who us@suld consider the conduct digiently severe or pervasive to
thatlawful product, if all of the following conditions apply: interferesubstantially with the persanivork performance do

1. The diference between the premium rates ghdrto an Createan intimidating, hostile or &énsive work environment.
individual who does not use that lawful product and the premium (br) Engaging in harassment that consists of unwelcome ver
rates chaged to an individual who uses that lawful productbal or physical conduct directed another individual because of
reflectsthe cost of providing the coverage to the individual whihatindividual's genderother than the conduct described in par
doesnot use that lawful product. (b), and that has the purpose deef of creating an intimidating,

2. The employer labor oganization, employment agency hostileor offensive work environment or has the purpose fecef
licensingagency or other person thates$ the coverage providesof substantially interfering with that individualwork perfor
eachindividual who is chayed a diferent premium rate based mance. Under this paragraph, substantial interference with an
that individual’s nonuse of a lawful productfdhe employes employee’swork performance or creation of an intimidating, -hos
premisesduring nonworking hours with a written statemgmci  tile or offensive work environment is established when the con
fying the premium rate dirential used byhe insurance carrier ductis such that a reasonable person under the same eircum

(4) Notwithstandings.111.322 it is not employment discrim Stancesas the employeeould consider the conduct figfently
ination because of use of a lawful producf tife employe’s Severeor pervasive to interfere substantially with the person
premisesduring nonworking hours tefuse to employ an appli Work performance or to create an intimidating, hostile farsive
cantif the applican® use of a lawful producbnsists of smoking Work environment.
tobaccoand the employment is as a fire fighter covered uader (c) Discriminating against any woman on thesis of preg

891.450r 891.455 nancy,childbirth, maternity leave or relatededical conditions by
History: 1991 a. 3101995 a. 3521997 a. 1731999 a. 9 engagingn any ofthe actions prohibited under1d.1.322 includ
ing, but not limited to, actions concerning fringe benefit programs
111.355 Military service; exceptions and special coveringillnesses and disability

cases. (1) Employmentdiscrimination because of military ser  (qy 1. For any employekabor oganization, licensing agency
vice includes aremployer labor oganization, licensing agency qr employment agency or other person to refuse to hire, employ
employmentagency or other person refusing to hiremploy  aqmit or licenseor to bar or terminate from employment, mem
admit, or license an individual, barring or terminating an individyershipor licensure any individual, or to discriminate against an
ual from employment, membership, or licensure, or discriminghgividualin promotion, compensation or in terms, conditions

ing against an individual in promotion, in compensation, or in th&ilegesof employment because of the individsasexual o
terms,conditions, or privileges of employment because the inQntation: or

vidual is or applies to be a member of the U.S. armed forces, t €5 Foranv emploveriabor nization. licensin n ,
statedefense force, the national guard of any state, or any reserye® rge?ng 2ncp %);eotﬁe? g?s%n t? é}s' Cgr 2 th%r?/\%ge %3‘.’80
componenbf the U.S. armed forces or because the individual p&y P!y gency P i

forms, has performed, applies to perform, or has an obligationEsﬂm'na.teatg""mSt at'.W persgn ttJr?cause he OﬁmﬁOppOSEd any
performmilitary service. Iscriminatorypractices under this paragraph or because Sleeor

(2) Notwithstandings.111.322 it is not employment discrim hasmade a complaint, testified or assisted in anyceeding

ination because of military service for an emplqyl@ensing underthis paragraph.
agency,employment agencyr other person to refuse to hire (2) Forthe purposes of this subchapsax is a bona fide occu

employ,or license an individual or to bar or terminate an individ°@tionalqualification if all of the members of one sex pryst
ual from employment or licensure because the individuabeaa C2lly incapable of performing thessential duties required by a

dischargedrom military service under a bad conduct, dishenot‘))b’ o(rj if th.eesdsince ?f the employebuhsg?tsls qpelra]Eion would
able,or other than honorable dischar orunder an entry-level seun ermined if employees were not hiedtlusively from one

separationand the circumstances of the disgjeaor separation S€X- )
substantiallyrelate to the circumstances of the particulargob ~ (3) For purposes of sexual harassment claimder sub(1)

licensedactivity. (b), an employer labor oganization, employment agenayr
History: 2007 a. 159 licensingagency is presumed liable for an act of sexual harass
mentby that employetabor oganization, employment agency or
111.36 Sex, sexual orientation; exceptions and special licensingagency or by any afs employees or members, if the act

cases. (1) Employmentdiscrimination because of sex includespccurswhile the complaining employee is at his or her place of
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111.36 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 14

employmentr is performing duties relatirtg his or her employ (c) The rightof an employer to &ér meetings or other commu
ment, if the complainingemployee informs the employdabor nicationsabout religious matters or political matters for which
organizationemployment agency or licensing agency of the a@ftendancer participation is strictly voluntary
andif the employerlabor oganization, employment agency or History: 2009 a. 290
licensingagency fails to take appropriate action withireason
abletime. 111.37 Use of honesty testing devices in employment

History: 1981 c. 334s.7m, 22; 1981 c. 3911993 a. 427 situations. (1) DeriniTions. In this section:

Federalaw may be looked to in interpreting sub. (1) (b) and (br). Under federal « ” ; ;

law “hostile environment” sexual harassment is action#litiés sufficiently severe @) .Emp!oyer ! nthﬂhstan@ng 341'32 (6) means any per.

or pervasive to altethe conditions of employment and create an abusive workirgonacting directlyor indirectly in the interest of an employer in

ig‘é‘;‘)’g’;‘eggzﬁa”“eml v. LIRC, 213 Ws. 2d 373571 N.w2d 165(Ct. App.  relationto anemployee or prospective employee. “Employer”,
The exclusion of contraceptives fran employer or college or university spon notwithstandings.111.32 (6) doesnot include the federal govern

sored benefits program thatherwiseprovides prescription drug coverage violatesment.

Wisconsinlaw prohibiting sex discrimination in employment and in higher educa “ i ” ;
tion, ss. 11.31 to 11.395, 36.12, and 38.2DAG 1-04 (b) “Lie detector” means a polygraph, deceptograph, voice

Emotionaldistress injurydue to on—the-job sexual harassment was exclusive@/tre_ssemalyzevr pSyChO")Qlcal stress e_Valuator O_ther similar
compensablender s.102.03. ZabkowiczWest Bend Co., Division of Dart Indus device, whether mechanical or electrical, that is usedther

tries, Inc. 789 F 2d 540(1986). i i 1 ini
ExpandingtheNotion of "Equal Coverage”: The Mtonsin Fair Employment Act resultsaf which are used, to render a diagnastic opinion about the

RequiresContraceptive Coverage for Aimployer-Sponsored Prescription Drug honestyor dishonesty of an individual.

Plans. Mason. 2005 WLR 913. (c) “Polygraph” means an instrument that fulfills all of the fol
Sexual harassment. Gibson, WBB March, 1981. lowing requirements:

1. Records continuouslyisually, permanently and simulta
special cases. (1) Employment discrimination becausé neouslyany changes in cardiovasculagspiratory and electro

decliningto attend a meeting or to participate in any Communicgermalpatterns as minimum instrumentation standards.

tion about religious matters or political matters includes all of the 2. IS used, or the results of which are used, to render a diagnos
following: tic opinion about the honesty or dishonesty of an individual.

(@) Dischaging or otherwisediscriminating against an  (2) PROHIBITIONSON LIE DETECTORUSE. Except as provideid
employeebecause the employeeclines to attend an employer-subs.(5) and(6), no employer may do any of the following:
sponsoredneeting or to participate in any communication with (a) Directly or indirectly require, request, suggest or cause an
the employer or with an agent, representative, or designee of #maployeeor prospective employee to take or submit to a lie detec
employer.the primary purpose purpose of which igtonmuni  tor test.
catethe opinion of the employer about religious matters or politi (b) Use, accept, refer to or inquire abtie results of a lie
cal matters. detectortest of an employee or prospective employee.

(b) Threatening to dischge or otherwise discriminate against (c) Dischage, discipline, discriminate against or deny
an employee as a means of requiring the employee to attengngploymentor promotion to, or threaten to talay such action
meetingor participate in a communication described in @r  againstany of the following:
~ (2) Notwithstandings.111.322 it is not employment discrim 1. An employee or prospective employee who refuses,
ination because of declining to attend a meeting or to participgigclinesor fails to take or submit to a lie detector test.

in any communication aboutligious matters or political matters 2. An employee or prospective employee on the bagiseof
for an employer to refuse to hire or employiaividual, to sus resultsof a lie detector test.

pendor terminate the employment an individual, or to discrimi ) L S .
Dischage, discipline, discriminate against or deny

nateagainst arnndividual in promotion, in compensation, or in (d) ; .
terms,conditions, or privileges of employment, because the indiMPloymentor promotion to, or threaten to ta&sy such action

vidual declines to attend a meeting or to participate in a commufi@instan employee or prospective employee for any of the fol
cationdescribed in sul{l) (a)if any of the following applies: ~OWing reasons: _ _

(a) The employer is a religious association nganizedfor 1. The employee or prospective employee has filed & com
private profit or an oganization or corporation that is primarilyPlaintor instituted or caused to be instituted a proceediTtgr
ownedor controlled bysuch a religious association and the prithis section.
mary purpose of the meeting or communication is to communicate 2. The employee or prospective employee has testified or is
the employets religious beliefs, tenets, or practices. about to testify in a proceeding under this section.

(b) The employer is a political ganization, including a politi 3. The employee or prospective employee, on behalf of that
cal party or any other ganization that engages, in substantis#mployee prospective employee or anotlparson, has exercised
part,in political activities, and the primary purpose of the meetirgny right under this section.
or communication is to communicate the empléygolitical tem (3) NorticeoFPROTECTION. The department shall prepare and
etsor purposes. distributea notice setting forth excergtem, or summaries of, the

(c) The primary purpose of the meetimgcommunication is pertinentprovisions otthis section. Each employer that adminis
to communicate information about religious matters or politicérslie detector tests, or that has lie detector tests administered, to
mattersthat the employer is required by law to communicate aitg employees shall post and maintain thatice in conspicuous
no information is communicated about thasatters beyond what placeson its premises where notices to employeesamplicants

111.365 Communication of opinions; exceptions and

is legally required. for employment are customarily posted.

(3) Thissection and d.11.322do not limit any of the follow (4) DEPARTMENT'S DUTIES AND POWERS. () The department
ing: shalldo all of the following:

(a) The application of s11.36 1. Promulgate rules that are necessary under this section.

(b) The right of an employ&s executive, managerial, or 2. Cooperate with regionalpcal and other agencies and
administrativepersonnel to discuss issues relating toferation cooperatewith, and furnish technical assistance to, employment
of the employe€s program, business, or enterpriggluding agenciether than this state, employers and ladrganizations
issuesarising under this section. to aid in enforcing this section.
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3. Make investigations andspections and require the keep (b) The exemptions under sub) (b)to(c) do not apply if an
ing of records necessary for the administration of this section.analysisof a polygraph test chart is useda refusal to take a pely
(b) For the purpose of any hearing or investigation utider graphtest is used, as the sole basis upon which an adverse employ
section,the department may issue subpoenas. mentaction described in pd@) is taken against an employee or
(5) ExempTIoNs. (a) Except as provided in sub), this see Prospective employee.
tion does not prohibit asmployer from requesting an employee (€) The exemptions under syb) (a)to(c) do not apply unless
to submit to a polygraph test if all of the following conditiongll of the following requirements are fulfilled:
apply: 1. Throughout all phases of the test the examinee is permitted
1. The test is administered in connection with an ongoirtg end the test at any time; the examinee is not asked questions in
investigationinvolving economic loss or injurtp the employes ~ amanner that degrades, meedlessly intrudes on, the examinee;
business,ncluding theft, embezzlement, misappropriation anifie examinee is not asked any question about religious beliefs or

unlawful industrial espionage or sabotage. affiliations, political beliefs or dfliations, sexual behavior
2. The employee had access to the property that is the subR§defsor opinions on racial matters, or about belieffijations,
of the investigation under subtl. opinions,or lawful activities regarding unions or labmganiza-

tions; and the examiner does not conduct the test if therdfiis suf
cientwritten evidence provided by a physicitat the examinee
is suffering from a medical or psychological condition or uader

4. The employeexecutes a statement, provided to the exam,ing treatment thanight cause abnormal responses during the
inee before the test, that sets forth wghrticularity the specific rtaestigg. 9 P g

incidentor activity being investigated and the basis for testing par 2. Before thaest is administered the prospective examinee is
ticular employees; that is signed by a person, other than a pol ovidedwith reasonable oral and written noticettod date, time

graph examinerauthorized legally to bind the employer; tiat tﬁgdlocation of the test, and of the examisegght to obtain and

retainedby the employer for at least 3 years; and that identifies ltwith leqal b | ive bef
specificeconomidoss or injury to the business of the employefOnsultwith legal counsebr an employee representative before

indicates that the employee had access to the property that iseg.g"lphasde Orﬁ theest; is info;mﬁd orally an((j‘j ir} V\;]ritir_\g of the
subjectof the investigatiomnd describes the basis of the employ’ature and characteristics of the tests and of the instruments

er's reasonable suspicion that the employee was involved in {R¥°!ved;is informed orally and in writing whether or not the test
incidentor activity under investigation. ing area contains a 2-way mirra camera or any other device

(b) Except as provided in su), this section does not IOrOhibitthroughwhich the test can be observed; is informed orallyiand

anemployer from administeringolygraph tests, or from havin writing whether or not anylevice other than the polygraph,
ploy! golygrap ’ Yin uding any device for recording or monitoring the test, will be

p_olygraph tests administered, on a prospective employee Wh(bﬁ d;is informed orally and in writing that the employer or the
hired, would perfarm the employtr primary business purpose n(examineemay after so informing the examinee, make a recording
th;g?}ﬁgﬁﬁ oprggqceg?/ béjr?slgr?rigl %L:rp(éfseoﬁ nglroglr;dl‘!:gétéﬂ?)n/ o) the test; is read and signs a written notice informing the €xam
personnel, . pers P ; 9ag W eethat theexaminee cannot be required to take the test as-a con
design,installation and maintenance sécurity alarm systems dition of employment, that any statement made during the test
andif the e_rr_1_p|oyer pro?ects any of the following: . ... _mayconstitute additional supporting evidence for the purposes of
1. Facilities, materials or operations that have a significag 5qverse employment action under @y of the limitations on
impacton the public health, safety or welfare of this state or thge se of a polygraph test under thisosection, of the legal rights
nationalsecurity of the United Statesgluding facilities engaged a4 remedies available to the examinee under this section and ss.
In tlhe produgtlonélltransmlssmnIo][ d.'lst.”bfmﬁ.n of electit 905 0g5and942.06 of the legal rights and remedies available to
nuclearpower; public water supply facilities; shipmentsstor 6 examinee if the polygraph test is not conducted in accordance
ageof radioactive or other toxic waste materials; and publictrangiih this section and of the legaights and remedies of the
portation. _ N _ _ employerunder this section; is provided an opportunityeiziew
2. Currency negotiable securities, precious commodities @fil questions to basked during the test; and is informed of the
instrumentsand proprietary information. right to end the test at any time.

(bm) Except as provided in suffi), this section does not pro 3. The examiner does not ask the examargequestion dur

hibit a Wisconsin law enforcement agency from administeringigg the test that was not presented in writing for review to the
polygraphtest, or from having polygraph test administered, onexamineebefore the test.

aprospective emp'°¥ee- ) . . . 4. Before any adverse employment action, the employer

(c) Except as provided in su), this section does not prohibit jnterviewsthe examinee on the basis of the resuilts of the test; pro
anemployer that is authorized to manufacture, distribute er diggesthe examinesvritten copies of any opinion or conclusion
pensea controlledsubstance included in schedule I, Il ll, IV ofyenderedas a result of the test, the questions asked during the test
V under ch961from administering a polygraph test,from hav  andthe corresponding charted responses; aetisahe examinee
ing a polygraph test administered, if the test is administered @@ opportunity to explain any questionable respoisds retake
prospectiveemployeewho would have direct access to thne examination or bothlf the subsequent responses or the-reex
manufacturestorage, distribution or sale of the controlled-subyminationclarify anyquestionable response, the results of the ini
stanceor to a current employee if the test is administered iR Coffy| tests shall not be reported further and shall be removed, cor
nectionwith an ongoing investigation of criminal or other miscongctedor clarified in the employeg’personnel records under s.
duct that involves, or potentially involvess or injury to the 103.13(4).

manufacture distribution or dispensing ahe controlled sub .
stanceby that employer and the employee had access to the pers n5' The examiner dogeot conduct and complete more than 5

or property that is the subject of the investigation. polygraphtests on any day and does not conduct any polygraph
. testthat lasts for less than 90 minutes.

(6) RESTRICTIONSON USEOFEXEMPTIONS. (&) The exemption . - . .
undersub.(5) (a)does not apply if an employee is disgeat, dis 6. The testis e_ldmlnlstered at a reasonable time and location.
ciplined, denied employment or promotion or otherwdsscrimi (d) The exemptions under sub) (a)to(c) do not apply unless
natedagainst on the basis of an analysis of a polygraph test chBfindividual who conducts the polygraph test satisfies all of the
or a refusal to take a polygraph test without additional supportif@jlowing requirements:
evidence.The evidence required by sib) (a) may serve as addi 1. Maintains at least a $50,000 bond or an equivalent amount
tional supporting evidence. of professional liability coverage.

3. The employer has a reasonable suspicion thattipoyee
wasinvolved in the incident or activity under investigation.
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2. Renders no opinion or conclusion abouttds unless it conditionor privilege of the employegemployment, as a result
is in writing and based solely on an analysis of polygraph testthe genetic test.
charts,does not contain information other than admissions,-infor History: 1991 a. 17.
mation,case facts and interpretation of the chestsvant to the =~ The New Genetic WHd and the Law Derse. Ws. Law April 2001.

purposeand state@bjectives of the test, and does not include any - .
: : : 1.375 Department to administer . (1) This subchapter
recommendatioroncerning the employment of the examinee. " adm?nistered by the departmerst.) ﬂibaartmenrngy

_ 3. Maintains allopinions, reports, charts, written question§yake amend and rescind such rules as are necessary to carry out
lists and other records relating to the test for at least 3 years affgg subchapter The department or the commission piaysuch
administrationof the test. agentor agencies as it designates, conduct in any part of this state

(7) DiscLosUREOF INFORMATION. No person other than theany proceeding, hearing, investigation or inquiry necessary to the
examineemay disclose information obtained during a polygraperformanceof its functions. The department shall preserve the
test,except that a polygraph examiner may disclogarmation  anonymityof any employee who is the aggrieved party in a-com
acquiredirom a polygraph test to thexaminee or any other persorplaint of discrimination in promotion, compensation or terms and
specificallydesignated in writing by the examinee. conditionsof employment, of unfair honesty testing or of unfair

(8) ENFORCEMENTPROVISIONS. (@) In addition to the rights, genetictesting against his or her present employer urditer
remediesand procedures under skl1.375and 111.39 any minationas to probable cause has been made, unless the-depart
employerwho violates this section may be required to forfelt mentdetermines that thenonymity will substantially impede the
morethan $10,000. investigation.

(b) The rights, remedies and procedures provizethis see (2) This subchapter applies to each agency of the state.
tion may not be waived by contract or otherwise, unless th[%tHiStory: 1975 c. 941977c. 29 196, 1979 c. 221319 355 1981 c. 334.13;

waiveris part of a written settlement agreed to and signed by ‘f615§§§e§é,g}1§;5§}5989;|§6 i,%\zl\?ggzig?’v?ﬁsl adm. code.

partiesto an action or complaint under this section. Administrativeremedies available under the fair employmeastt subch. 1l of ch.
History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 s.11.37;1991 a. 289 111, are the exclusive remedies for violations. The act does not provide a remedy for
1995a. 314448 1997 a. 35 emotionaldistress resulting from discriminatory firing. BachandCennecticut

GeneralLife Insurance Col01 Ws. 2d 617305 N.W2d 149(Ct. App. 1981).

111.371 Local ordinance; collective bargaining agree -
ments. Sectionl11.37does not do any of the following:

(1) Preventa county city, village or town from adopting an
ordinancethat prohibits honesty testing, restricts the use of hogis
estytesting toa greater extent thanlkl1.37or provides employ
ees with more rights and remedies with respect to honesty teshifi
thanare provided under §11.37

(2) Supersede, preempt or prohibit provisions obllective
bargainingagreement that prohibit honesty testiregtrict the use
of honesty testing to greater extent than $11.37or provide
employeesvith more rights and remedies with respect to hone
testingthan are provided underXxl1.37

111.38 Investigation and study of discrimination.

Exceptas provided under §11.375 (2) the department shall:

(1) Investigatethe existence, characteauses and extent of

criminationin this state and the extent to which the same is sus

tibleof elimination.

QZ) Studythe best and most practicablays of eliminating

any discrimination found to exist, and formulate plans for the

eliminationthereof by education or other practicable means.
(3) Publishand disseminate reports embodying its findings

%dthe results of its investigations and studedating to discrimi
tionand ways and means of reducing or eliminating it.

History: 1991 a. 289315, (4) Confer,cooperate with and furnish technical assistance to
employersJabor unions, educational institutions and other public
111.372 Use of genetic testing in employment situa - or private agencies in formulating programs, educational and
tions. (1) No employer labor oganization, employment otherwisefor the elimination of discrimination.
agencyor licensing agency may directly or indirectly: (5) Make specific and detailed recommendations to the-inter

(a) Solicit, require or administer a genetic test to any personégiedparties as to the methods of eliminating discrimination.
a condition of employment, labor gainization membership or  (6) Transmitto the legislature from time to time recommenda
licensure. tions for any legislation which may be deemed desirable in the
(b) Affect the terms, conditions privileges of employment, light of the departmere'findings as to the existence, character and
labor organization membership or licensure or terminate tif@usef any discrimination.
employmentJabor oganization membership or licensure of any History: 1977 c. 1961981 c. 334s.18, 25 (2) Stats. 1981 s.11.38.

person who obtains a_ gen(_atlc test. 111.39 Powers and duties of department.  Except as pro
_(2) Exceptas provided in su{4), no person may sell to or yijed under s111.375 (2) the department shall have the follow
|nt(|§rpret_for an employerlabct)_r c;gaplzfatlon, eerloyrr}egt agencying powers and duties in carrying out this subchapter:
orficensing agency a genetic lest of an employee, laganaia- 1y tne gepartment may receive and investigate a complaint
g%gm)irrr#:nr?{)gfiﬁﬁ:ir?srg a prospective employee, labga-or chargingdiscrimination, discriminatory practices, unfair honesty
: o testingor unfair genetic testing in a particular case ifdcbmplaint

(3) Any agreement between an employabor oganization, s filed with the departmento more than 300 days after the

employmentagency or licensing agency aawbther person faf-  gjlegeddiscrimination, unfair honesty testing or unfair genetic

ing employment, labor genization membership, licensure or anyestingoccurred. The department may give publitityts find
pay or benefit to thaperson in return for taking a genetic test ifhgs in the case.

prohibiteq. . . . . (2) In carrying out this subchapter the department and its duly
(4) This section does not prohibit the genetic testing of afuthorized agentare empowered to hold hearings, subpoena wit

employeewho requests a genetiest and who provides written nessestake testimony and make investigations in the manner pro
andinformed consent to taking a genetic test for any of the felloWidedin s.103.005 The department or its duly authorized agents

ing purposes: may privilege witnesses testifying before them under the provi
(a) Investigating a workés compensation claim under ch.sionsof this subchapter against self-incrimination.
102 (3) Thedepartment shall dismiss a complairthié person fi

(b) Determining the employessusceptibility or level of expo ing the complaint fails toespond within 20 days to any correspon
sureto potentially toxiacchemicals or potentially toxic substanceslencefrom thedepartment concerning the complaint and if the
in the workplace, if the employer does not terminate therrespondencis sent by certified mail to the last-known address
employeepr take any other action that adversefgets any term, of the person.
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(4) (@) The department shall employ such examiners as affirm, reverse or modify the findings or ordenimoleor in part,
necessaryo hear and decide complaintsdi$crimination and to or set aside the findings and order and remand tdepartment
assistin the efective administration of this subchapteihe for further proceedings. Such actions sbalbased on a review
examinersnay make findings and orders under this section. of the evidence submitted. If the commissiosasisfied that a

(b) If the department finds probahtause to believe that anyrespondenor complainant has been prejudidetause of excep
discriminationhas beewr is being committed, that unfair honestyional delay inthe receipt of a copy of any findings and order it
testinghas occurred or is occurring or that unfair genetic testifgay extend the time another 21 daysffling the petition with the
has occurredor is occurring, it may endeavor to eliminate théepartment.
practiceby conference, conciliation or persuasidfithe depart (c) On motion, the commission may set aside, modify or
mentdoes not eliminate the discrimination, unfair honés$ging changeanydecision made by the commission, at any time within
or unfair genetic testing, the departmshall issue and serve a28 days from the datehereof if it discovers any mistake therein,
written notice ofhearing, specifying the nature of the discriminaor upon the grounds of newtliscovered evidence. The commis
tion that appears to have been committedrdair honesty testing sionmay on its own motion, for reasongdiéems siiicient, set
or unfair genetic testing that has occurred, and requiring the pasideany final decision of the commission within one year from
son namedin this section called the “respondent”, to answer tttbe date thereof upon grounds of mistake or newly discowvaried
complaintat ahearing before an examineFhe notice shall spec denceand remand the case to the department for further proceed
ify atime of hearing not less than 30 days after service of the cangs.
plaint, and a place of hearing within either the county of the (6) If an order issued undsub.(4) is unenforceable against
respondent’sesidence or the county in which the discriminatiorany labor oganization in which membership is a privilege, the
unfair honesty testingr unfair genetic testing appears to havemployerwith whom the labor ganization has an all-union shop
occurred. The testimony at the hearing shall be recorded or takegreemenshall not be heldccountable under this chapter when
down by a reporter appointed by the department. the employer is not responsible for the discrimination, the unfair

(c) If, after hearing, the examiner finds that the resporiusit hCLr_leStyt(izgigg ggstlr;%unfzagilrgg?gsgﬁc glzi»;ilf;géﬁ LSEL o 335020
engagedn discrimination, unfair honesty testing or unfair genetic_History: C. 77 C. | c. ; 1981 c. 3345.20,
testing,the examiner shall make written findings and order sug o, Lty S11.351983 2. 1271989 a, 2281991 2. 17,1995 2. 272009
actionby the respondent as willfe€tuate the purpose of this sub  Cross-reference: See also LIRC and cBWD 218 Wis. adm. code.
chapter,with or without back pay If the examiner awards any A department order that was broader in scope than the patheediscrimination

. : setforth in the notice of hearing was overbroad. Chicago, Milwaukee, St. Paul &
paymentto an employee because of a violation dfld.321by 5 e paiioad Co. vDILHR, 62 Ws, 2d 392215 N.W2d 443(1972),

anindividual empl_oy{ed_ by th_e e_mployemder s111.32 (6) the An employer found to have discriminated against a female employee with respect
employerof that individual is liable foithe payment. If the torequired length of pregnancy leave and applicable employee benefits was denied
examiner finds a respondent violated §11.322 (2m) the adequateotice of the leave benefits issue prior to hearing as required by.361

. . T . ) (@) [now s. 11.39(4) (b)] and s. 227.09, 1971 stats., because: 1) the notice
examinershall award compensation in lieu of reinstatement fceivedy the employer merely chgd “an acbf discrimination due to sex;” 2) the

requestedy all parties and may award compensation in lieu oémplaintspecified the discriminatory act as the refusal to rehire the employee as

f P ; in i soonas she was able to return to work; 3) DILHR characterized the complaint as
reinstatemenif rEqueStEd by any partCompensation in lieu of involving only lengthof the required leave; and 4) the discriminatory aspects of the

I’EinStatemeﬂfOT a violation of Sl]l.3_22 (2m)may not bdess requiredpregnancy leave and applicable benefits constituted separate legal issues.
than500 times nor more than 1,000 tintke hourly wage of the WisconsinTelephone Co..\DILHR, 68 Ws. 2d 345228 N.W2d 649(1975).

i imi i i iocc A court should not use ch. 227 or s. 752.35 to circumvent the policy udtier3§
persondiscriminated against when the violat urred. Back 3m) (c) [now s. 11.39 (5) (c)] that proceedings before the commission are not to be

pay liability may not accrue froma date more than 2 years pnorl(’eopenednore than one year after entry of a final decisiBhicago & North Wstern

to the filing of a complaint with the department. Interim earningRailroadv. LIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979).

or amounts earnable with reasonable diligencéhbyperson dis _ ot o e e e e O Inreat Should be
criminatedagainst or subjected to unfair honesty testing or UNT&llarded on back paﬁm}’erson VLIRS, 111 We. 2 245330 N'W2d 50 4(1983).
genetictesting shall operate to reduce back pay otheraliea- Sub. (1) is a statute of limitationés such it is an &ifmative defense that may be
able. Amounts received by the person discriminated against waived. Milwaukee Co. vLIRC, 113 Wis. 2d 199335 N.W2d 412(Ct. App. 1983).
subjectto the unfair honesty testing or unfair genetic testing aginders. 1L1.36 (3) (b) [now s.10.39 (&) (c)] the department may award attormney

. sto a prevailing complainant. atkins v LIRC, 117 Wis. 2d 753345 N.W2d 482
unemploymenbenefits or welfare payments shall not redinge  (19g4). P g comp 3

backpay otherwise allowable, but shall be withheld from the per undersub. (1), “filing” does not occur until the complaint is received by the depart

sondiscriminated against or subject to unfaimesty testing or mennévtifédovmgﬂ%C;itrgir?atﬁ?r;ggc‘gflfg;inl%wsat?g Xgi%% if\l th%a;% gfg:e date
unfair genetictesting and immediately paid to the unemploymerﬁ\ﬁ)p. 10gg) oo ’ ' ' (ct
reservefund ot in the case of a welfare payment, to Wedfare The personnel commission may not award costs and attorney fees for discovery
agencymaking the payment. motionsfiled against the state under the fair employment act. 'DQPessonnel

- ... Commission176 Ws. 2d 731500 N.W2d 664(1993).

(d) The department shall serve a certified copy of the findingSyictims of discrimination in the work place who voluntarily quit a position must
andorder on the respondent, the order to have the same forcenasconstructive dischge to recover back pay and reinstatement. MantansF
other orders of the department and be enforced as provided ipP4, Ltd- v DILHR, 176 Ws. 2d 1012501 N.W2d 391(1993). o
103.005 Any person aggrieved by noncompliance with the Ordgngdenceof acts occurring outside of the sub. (1) 300—day statute of limitations

g e . riod may be admitted as proof of a state of mind for acts during a relevant time.
may have the order enforced specificaly suit in equity If the  AbbylandProcessing \LIRC, 206 Ws. 2d309 557 N.W2d 419(Ct. App. 1996),

examinerfinds that the respondent has not engagelistrimina ~ 96-1119

tion, unfair honesty testing, or unfair genetic testing as alleged 'ﬂga};ggsg]}ﬁi’aigfoﬂ?bs'?gg;?;”ég#\?gfééf‘?ﬁé‘é)@(“%sgt\%g‘fggtggg‘é%eld from

the co_mplair_wt, f[he department sha_II serve a certifieq copy of tﬁ_ew_gd 756(Ct. App. 1997)96-2055
examiner’sfindings on the complainant, together with an order A proposed rule that would prohibit departmental employees from making public
i icgi i anyinformation obtained under s11136 [now s. 11.39] prior to the time an adjudi
dlsmlssmgthe complamt. . . . . .. catory hearing takes place, if used as a blankataioibit persons from inspecting or
(5) (@) Any respondenbr complainant who is dissatisfied copyingpublic papers and records, would be in violation 48s21. The open meet

with the findings anarder of the examiner may file a written petiingslaw [now ss. 19.81 to 19.98] is discussed. 60.Azign. 43.

; i i icai ] The department may proceed in a matter despite a settlement between the parties
.tlon with the department faeview by the commission of the find if the agreement doest eliminate the discrimination. The department may approve
ingsand order asettlement between thparties that does not provide full back pay if the agreement

iton is fi ithi il eliminate the unlawful practice or act. 66 ABen. 28.
(b) If no petmon is filed within 21 days from j[he d"?‘te that & UnderTitle VII of the Civil Rights Act, to establish constructive disgearthe
copy of the findings and order of the examiner is mailed to th@intiff must must show that an abusive working environment becamtkable

last-knownaddress of the respondent the findingd order shall that resignation qualified as a fitting responsiless the plainfifjuits in reasonable

; : responsdo an employer-sanctionediverse action 6€ially changing his or her
be considered final for purposes of enforcement under(smtﬂ). employmenttatus, amployer may defend against a claim by showing that: 1) it

If a timely petition is filed, the commission, on reviemay either hadinstalled an accessible arflective policy for reporting and resolving sexual
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harassmentomplaints; and 2) the plairftiinreasonably failed to use thaeventive  111.52 Settlement of labor disputes through collective
or remedialapparatus. Pennsylvania State Policeuders542 U.S. 129159 L. Ed o B : ; ;
20204 124 S. Ct. 23422004). bargaining and arbitration. It shall be the duty of public uil

ity employers and their employees in public utility operations

111.395 Judicial review. Findings and orders of the commis eXertevery reasonablefeft to settle labor disputes by the making
sion under this subchapter are subjecteview under chg27.  Of agreements through collective ainingbetween the parties,
Ordersof the commission shatlave the same force as orders tndby maintaining the agreements when made, and to prevent, if
the department under ch03t0 106 and may be enforced as pro possible the collective baraining process from reaching a state
videdin s.103.005 (1) and(12) or specifically by a suit in equity ©f impasse and stalemate.

In any enforcement action the merits of any order of the commj . o .
sionare not subject to judicial reviewpon such reviever in any 1153 Appointment of conciliators and _arbitrators.

enforcementction, the department of justice shall represent tiithin 30 days afteduly 25, 1947, the commission shall appoint
commission. apanel of persons to serve as conciliators or arbitrators under this

History: 1977 c. 29418 1981 c. 334.23; Stats. 1981 5113951995 a, 27 SuPChapter.No person shall senas a conciliator and arbitrator
in the same dispute. Each person appointed to said panelseshall
a resident of this state, possessing, in the judgment of the commis
SUBCHAPTERIII sion, the requisite experience and judgment to qualify such person
capablyand fairly to deal with labor dispute problems. All such
appointmentshall be made without a consideration of the politi
cal affiliations of the appointeeEach appointee shall take an oath
to perform honestly and to the best of the appoistability the
111.50 Declaration of policy . Itis hereby declared to be thedutiesof conciliator or arbitratgias the case may be. Aagpoin
public policy of this state that it is necessary and essential in tie@may be removed by the commission at any time or may resign
public interest to facilitate the prompt, peaceful and just settlhis orherposition at any time by notice in writing to the commis
mentof labor disputes between public utility employers and thesion. Any vacancy in the panels shall be filled by the commission
employeesvhich cause or threaten to cause an interruption in théthin 30 days after such vacancy occurs. Such conciliatats
supplyof an essential public utility service to the citizens of thiarbitratorsshall be paid reasonable compensation for services and
stateand to that end to encourage the making and maintainingd@f necessary expenses, in an amount to be fiyatie commis
agreementsconcerning wages, hours and other conditions efon,such compensation and expenses to be paiof the appre
employmenthrough collective baaining between public utility priationmade to the commission 8y20.425upon such authori
employersand their employees, and to provide settlement procationsas the commission may prescribe.
duresfor labor disputes between public utility employers and theirHistory: 1993 a. 492
employeesn cases where the collective gaining process has L . )
reachedan impasse and stalemate and as a result thereof the p&t-54 Conciliation. Ifin any case of a labor dispute between
tiesare unable to &fct such settlement and which labor dispute§. Public utility employer and its employees, the collective- bar
if not settled, are likely to cause interruption of sheply of an gainingprocess reaches an impasse and stalemate, with the result
essentiapublic utility service. The interruption of public utility thatthe employer and the employees are unablef¢oted settle
serviceresults in damage and injury to thablic wholly apart Mentthereof, then either party to the dispute may petition the com
from the efect upon the parties immediately concerned arf§iSsionto appoint a conciliator from the panel, provided fosby
createsan emagency justifying action which adequately protect§11-53 Upon thefiling of such petition, the commission shall

PUBLIC UTILITIES

the general welfare. considerthe same, and if in its opinion, the collectivegadming
Theapplication of the open meetings law to duties of WERC is discussekity68 p_rocess,notwnhstandlng good faith MFS on the part of both
Gen.171. sidesto such dispute, has reached an impasse and stalemate and
suchdispute, if not settled, will cause or is likely to cause the-inter
111.51 Definitions. When used in this subchapter: ruption of an essential service, the commission shall appoint a
(1) “Arbitrators” refersto the arbitrators provided for in this conciliator from the panel to attempd efect the settlement of
subchapter. suchdispute. The conciliator so named shall expeditiously meet

with the disputing parties and shall exert every reasondiole ef

(2) “Collective bagaining” means collective bgaining of or to efiect a prompt settlement of the dispute.

similar to the kind provided for by subch.

_ (3) “Commission"means themployment relations commis 111 55 Conciliator unable to effect settlement;
sion. appointment of arbitrators.  If a conciliator named under s.
(4) “Essential service” means furnishing watelight, heat, 111.54is unable to déct a settlemerdf a labor dispute between
gas,electric powerpublic passenger transportation or coramua public utility employer and its employees within a 15-day
nication,or any one or more of them, to the public in this stateperiod after the conciliatds appointment, the conciliator shall
(5) (a) “Public utility employer” means any employether reportthat fact to the commission. The commission, if it believes
thanthe state or any political subdivision thereof, engaged in thata continuation of the dispute will cause or is likely to cause
busines®f furnishing waterlight, heat, gagglectric powerpub  theinterruption of an essential servieball submit to the parties
lic passenger transportation or communication, or any onetnames of either 3 orfgersons from the panel provided for in
moreof them, to the public in this state; and shall be considergéd11.53 Each party shall alternately strike one name from such
to include a rural electrification cooperative association engagégt of persons. Th@erson or persons left on the list shall be
in the business of furnishing any one or more of such servicesgpointeddy the commission as the arbitrator or arbitrators to hear
utilities to its members in this state. anddetermine such dispute.
(b) Nothing in this subsection shall be interpreted or construedistoy: 1993 a. 4921995 a. 225
to mean that rural electrification cooperative associations afg| 5g Existing state of affairs to be maintained.  Dur-
broughtunder or made subject to &6 or other laws creating, ing the pendency of proceedings under this subchapisting

governingor controlling public utilities, it being the intent of thewages,hours, and conditions employment shall not be changed

legislatureto specifically excludeural electrification cooperative by action of either party without the consent of the other

associationgrom the provisions of such laws. History: 1979 c. 10s.60 (9)
(c) This subchapter does not apply to railroads nor railroad ] ) )
employees. 111.57 Arbitrator to hold hearings. (1) The arbitrator
History: 1983 a. 1891995 a. 225 shallpromptly hold hearings and shall have plogver to adminis
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ter oaths and compel the attendance of witnesses and the furnéstdto the public serviceommission a copy of the ordek certi
ing by the parties of such information mmy be necessary to afied copy thereof shall be filed in thefiok of the clerkof the cir
determinatiorof the issue or issues in dispute. Both parties to thait court of the county wherein the dispute arose or where the
disputeshall have the opportunity to be present at the hearimgajority of the employees involved in the dispute resides.
bothpersonally and by counsel, and to present such oral and docu3) Unlessthe order is reversed upon a petition for review filed
mentaryevidence as the arbitrator shall deem reletatite issue pursuantto s. 111.6Q the ordertogether with any other agree
or issues in controversy mentsthat the parties may themselves have reached, shall become
(2) It shall be the duty athe arbitrator to make written find bindingupon, and shall control the relationship between the par
ings of fact, and to promulgate a written decision and ougjeosn tiesfrom the date on which the order is filed with therk of the
theissue or issues presented in each case. In makindjrsdicigs ~ circuit court, as provided in sul2). The order shall continue
the arbitrator shall consider only the evidence in the record. Wtedfectivefor one year from that date, but the order may be changed
a valid contract is in &fct defining the rights, duties and liabilitiesby mutual consent or agreement of the parties. No order of the
of the parties with respect to any matter in dispute, the arbitratarbitratorsrelating to wages or rates of pay shall be retroactive to
shallhave power only to determine theoper interpretation and adate before the date of the termination of any contract vaégh
applicationof contract provisions which are involved. haveexisted between the parties, ibthere was no prior contract,
(3) (a) If thereis no contract between the parties, or if therl® & date before the day on which demnands involved in the dis
is a contract but the parties have begun negotiations lookiag t8Ut€Were presented to the other parhe question whether
new contract or amendment of the existing contract, and wilg%mew contract provisions or amendments to an existing contract
ratesor other conditions oémployment under the proposed newit'€ retroactive to the terminating date of a presemniract,

or amended contract are in dispute factors, among others, to2mendmentsr part thereof, shall be matter for collectivegagm-

be given weight by the arbitrator in arriving at decision, shalfd Or decision by the arbitrator
History: 1993 a. 4921995 a. 225

includeall of the following:

1. A comparison of wage rates or other conditions of employ11 60 Judicial review of order of arbitrator . (1) Either
mentof the utility in question with prevailing wage rates or othegarty to the dispute mayvithin 15 days from the date such order
conditionsof employment in the local operating area involved.s filed with the clerk of the court, petition the court for a review

2. A comparisorof wage rates or other working conditionsof such order on the ground that:

with wage rates or other working conditiomgintained for the (3) The partiesvere not given reasonable opportunity to be
sameor similar work of workers exhibiting like or similar skills hearg:

underthe same or similar working conditions in the loopérat (b) The arbitrator exceeded the arbitragqrowers:

ing area involved. . ) .
3. The value of the service to the consumer in the local eperat (¢) The order is not supported by the ewdgnce, or
ing area involved. . I(d) The order was procured by fraud, collusisrother unlaw
ul means.

4. The overall compensation presently received by the (2) A summons to the other party to the dispute shall be issued

employeeshaving regard not only to wages for tiraetuall A ; - h
worl?<e21/but also tg wagges for time )rqot workged including Wit¥'|0 sprovided by lawin other civil cases; and either party shall have
{ ! e same rights to a change of venue from the countyo a

limiting the generality of the foregoing, vacation, holidays, an . ; . P

otherexcused time, and all benefits received, including insurand&®ngeof judge, as provided by law in other civil cases.

and pensions, medicahdhospitalization benefits, and the centi ~ (3) Thejudge of the circuit court shall review the order solely

nuity and stability of employment enjoyed by the employees. upon the grounds for review hereinabove set forth and shall
(d) In addition to considerinthe factors under pa@), if a ?ﬁlr;]n, ireverserrinodlfy ?rrrem?lnfd ;ﬁcp ort(iier: to ttr%e aﬁ)ltrr?;[otr ﬁs

public utility employerhas more than one plant oficé and some 0 any ISSue or ISsues for such further action as the circumstances

or all of the employés plants or dices are found by the arbitratorregilsjt';re'_ 1993 a. 492

to be located in separate areas witlfiedéint characteristicspn ¥ ’

siderationshall be given tahe establishment of separate waggli
I

ratesor a schedule of wage rates and separate conditionsggl|establish appropriate rules and regulations to govern the con

employmentor plants and dices in diferent areas. duct of conciliation and arbitration proceedings under this sub
(e) The enumeration of factors under p&3and(d) shall not chapter.

be construed as precluding the arbitrator from taking datosid
erationotherfactors not confined to the local labor market areg1 62 Strikes, work stoppages, slowdowns,  lock -

that are normally or traditionally taken in.to considerationhe outs, unlawful; penalty . It shall be unlawful for any group of
determinationof wages, hours, and working conditidhsough  employeeof a public utility employer acting in concert to call a
VO“JntaryCO”eC“Ve bagaining or arbitration between the partiesstrike or to goout on strike, or to cause any work stoppage or-slow
History: 1999 a. 832001 a. 103 downwhich would cause an interruption afi essential service;
_ ) it also shall be unlawful for any publitility employer to lock out
111.58 Standards for arbitration. The arbitrator shall not the employers employees when such action would cause an inter
make any award which would infringe upon the right of theypiion of essential service; and it shall be unlawful for any person
employerto manage the employerbusinessr which would o persons to instigate, to induce, to conspire with, or to encourage
interferewith the internal déirs of the union. any otherperson or persons to engage in any strike or lockout or
History: 1993 a. 492 slowdownor work stoppage which would cause an interruption
- . N . . anessential serviceAny violation of this section by any member
111.59 Filing order with clerk of circuit court; period of agroup of employees acting in concert or by any employer or
effective; retroactivity . (1) In this section, “order” means the by any oficer of an employer acting fauch employeror by any
findings, decision and order of the arbitrator otherindividual, shall constitute a misdemeanor
(2) The arbitrator shall hand down his or her order wiBln  History: 1993 a. 492
daysafter his or her appointment; except that the partiesagiee
to extend, or the commission may for good cause extend tt.63 Enforcement. The commission shall enforce com
periodfor not to exceed an additional 30 days. If the arbitratoptiancewith this subchapter and to that end may file an action in
do not agree, then the decision of the majority shall constitute tiie circuit court of the county in which any violation of this-sub
orderin the case. The arbitrator shall furnish to each of the part@®mpter occurs to restrain aadjointhe violation and to compel

61 Commission to establish rules. Thecommission
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the performance of the dutiémposed by this subchaptdn any of the public safety employees or transit employees in the €ollec
actiondescribed in this section, 493.505t0103.61do not apply tive bagaining unit are required to pay their proportionate share
History: 1997 a. 253 of the costof the collective bayaining process and contract
. L administration measured by the amount of dues uniforml
111.64 Construction. (1) Nothing inthis subchapter shall y y

b trued t - ! dividual | h der lab requiredof all members.
e construed taequire any individual employee to render labor (fm) “General municipal employee” means a municipal

or service without the employeetonsent, or to make illegal the : . :
quitting of the employes’labor or service or the withdrawal fromemployeewho is not a public safety employee ortransit

the employees place of employment unless done in concert glrnployee. . , .
agreementith others. No court shall have power to issue any (9) “Labor dispute” means any controversy concerning wages,
procesgo compel an individual employee to render labor or sefioursand conditions omployment, or concerning the represen
vice or to remain at the employeglace of employment without tation of persons in negotiating, maintaining, changing or seeking
the employes consentlt is the intent of this subchapter only tol© &ange wages, hours and conditions of employment.
forbid employees o& public utility employer to engage in a strike () “Labor oganization” means any employeganization in
or to engage in a work slowdown or stoppage in concert, andWBich employees participate and which exists for the purpose, in
forbid a public utility employer to lock out the employsr Wholeor in part, of engaging in collective gafing with munici
employeeswhere such acts would cause an interruption of ess@@l employers concerning grievances, labor disputes, wages,
tial service. hoursor conditions of employment.

(2) All laws andparts of laws in conflict herewith are to the (i) “Municipal employee” means any individual employed by
extentof such conflict concerning the subject matter dealt with & municipal employerother than an independent contractor
this subchapter supplanted by the provisions of this subchaptétpervisorpr confidential, managerial or executive employee.

History: 1993 a. 492 () “Municipal employer” means any cjtgounty village,
town, metropolitan sewerage district, school district, long-term
caredistrict, transit authority under s. 59.58 (7) or 66.1039, local

SUBCHAPTERIV culturalarts district created under subghof ch. 229 or any other

political subdivision of the state, or instrumentalityoof or more
MUNICIPAL EMPLOYMENT RELATIONS political subdivisions of the state, that engages the services of an

ad(rznrc():sosd—ereference:See also ch&RC 1011,12,13,14,15,16,17,18, and19, Wis. employeeand includes any person actiog behalf of a municipal

R employerwithin the scope of the perssnauthority express or
111.70 Municipal employment. (1) DeriNiTIoNs. As used implied.

in this subchapter: NOTE: Sections 59.58 (7) and 66.1039 veerepealed by2011 Wis. Act 32,
: Corrective legislation is pending.

(a) “Collective bagaining” means the performance of the (k) “Person” means one or more individuals, labgjaoiza-

mutual obligation of @ municipal employethrough itsofficers  yjong associations, corporations or legal representatives.
andagents, and the representative of its municipal employees |n(L) “Professional employee” means:

a collective bagaining unit, to meet and confer at reasonable ) .
times,in good faith, with the intention of reaching an agreement, 1. Any employee engaged in work:

or to resolve questions arising under such an agreemtht, a. Predominantly intellectual and varied in character
respecto wages, hours, and conditionsenfiployment for public opposedo routine mental, manual, mechanical or physical work;
safetyemployees or transit employees and with respesayes b. Involving the consistent exercise of discretion andjudg

for general municipal employees, and with respect to a requireentin its performance;

mentof the municipal employer for a municipal employee te per ¢, Of such a character that the output produced or the result
form law enforcement and fire fighting services undéi0s553  accomplishedtannot be standardized in relatioratgiven period
61.66 or62.13 (2e)except as provided in sul@d) (mb)and(mc)  of time:
ands. 40.81 (3)and except that a municipal employer shai d. Requiring knowledge of an advanced type in a field of sci
meetand confer with respect to any proposal to diminish ofnceor learning customarily acquired by a prolonged course of
abridge the rights guaranteed to any public safetyployees gpeciglized intellectual instruction and study in an institution of
underch.164. Collective bayaining includes the reduction of anyhigher education or a hospital, as distinguished from a general
agreementeached to a written and signed document. academieducation or from an apprenticeship or from traiming

(b) “Collective bagaining unit” means a unit consisting ofthe performance of routine mental, manual or physical process; or
municipalemployees that is determined by the commission under 5 Any employee who:

sub.(4) (d) 2. ato be appropriate fahe purpose of collective bar a. Has completedhe courses of specialized intellectual

gair:jng‘éommission” means the employment relations commiisnStrUCtionand study described in sulid.d;
sio(n) ploy b. Is performing related work under the supervision of a pro

fessional person to qualify to become a professional employee as

(cm) “Consumer price index changefieans the averagegﬁﬁnedin subd.1.

annual percentage change in the consumer price index for u i — . "
urbancgnsumerg, US. ci%y average, as deterrr?h)etule federal (m) “Prohibited practice” means any practice prohibited under

departmentf labor for the 12 months immediately preceding th&hIS subcha‘!oter . N -
currentdate. (mm) “Public safety employee’means any municipal

(d) “Craft employee” means a skilled journeyman craftsmaﬁhmepgyt%i’ﬂgﬂéﬁvﬁ]mployed in a position that, on July 1,108
including the skilled journeyman craftsmanapprentices and . 9 . L
helpers,but shall not include employees not in direct line of pro 1. Classified as a protective occupatfmrticipant under any
gressionin the craft. of the following:

(e) “Election” means a proceeding conducted by the commis & Sectiord0.02 (48) (am) 910, 13, 15, or22.
sion inwhichthe employees in a collective aming unitcasta  b. A provision that is comparable to a provision under subd.
secretballot for collective bayaining representatives, or for anyl. a.that is in a county or city retirement system.
otherpurpose specified in this subchapter 2. An emegency medical service provider for emency

(f) “Fair-share agreement” means an agreement betweefegdicalservices departments.
municipalemployer and a laborganizationthat represents pub  (n) “Referendum” means a proceeding conducted by the com
lic safetyemployees or transit employees under which all or amyissionin which public safety employees or transit employees in
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a collective bagaining unit may cast a secret ballot on the questionission,as provided in s.11.07 and ask the performance of this
of authorizing a labor ganization and the employer to continueluty.

afair-share agreement. Cross-reference: See also ctERC 15 Wis. adm. code.
(ne) “School district employee” means a municipal employee (3) PROHIBITED PRACTICESAND THEIR PREVENTION. (a) Itis a
who is employed to perform services for a school district. ~ Prohibited practicefor a municipal employer individually or in

(nm) “Strike” includes any strike or other concerted stoppaé‘é’ncert"‘”_th others: ) ) .
of work by municipal employees, and any concerted slowdown or 1. To interfere with, restrain or coerce municipal employees
otherconcerted interruption of operations or services by munidp the exercise of their rights guaranteed in $2p.
pal employees, or any concerted refusal to work or perform their 2. To initiate, create, dominate or interfere with the formation
usualduties as municipal employees, for the purpose of enforciagadministratiorof any labor aganization or contribute financial
demandsipon a municipal employer supportto it, but the municipal employer is not prohibited from
(0) “Supervisor’ means: reimbursingits employees at their prevailing wagse for the

1. As to other than municipal and county fire fightexsy time spent conferring with the employeedfja#rs or agents.

individual who has authorityin the interest of the municipal 3, To encourage or discourage a membership in any labor
employer,to hire, transfersuspend, lay &frecall, promote, dis organlzatlorby_dlscrlmlnatlon in regard to hiring, tenure, or other
charge assign, reward or disciplirether employees, or to adjust!€rmsor conditions of employment; but the prohibition st
their grievances or @ctively to recommend such action, if in@PPlyto a fair-share agreement that covers public safeyloy
connectionwith the foregoing the exercise of such authorityds €€SOr transit employeeg. . . '
of a merely routine or clerical nature, but requires the use of inde 4. To refuse to baain collectively with aepresentative of a
pendenjudgment. majority of its employees in an appropriate collectivegharing

2. As to fire fighters employedy municipalities with more unit. Such refusal includes action by the employer to issue or seek
thanone fire station, the term “Supervisor” shall include ditof t0 obtain contracts, including those provided igrstatute, with
cersabove the rank of the highest rankingjaafr at each single individualsin the collective bagaining unit while collective bar
station. In municipalities where there is but one fire station, ”?.lnlng,medlatlon, or fact-finding concerning the terms aod
term “supervisor” shall include only the chief and théiafr in ~ ditions of anew collective bagaining agreement is in progress,
rankimmediately below the chief. No other fire fighter shall beinlesssuch individual contracts contain express langyageic

includedunder the term “supervisor” for the purposes of this supg that the contract is subject to amendment by a subsequent col
chapter. ective baigaining agreement. Where the employer has a good

W . Y - . faith doubt as tavhether a labor ganization claiming the support
(p) “Transit employee” means a municipal employee gho

. : of a majority of its employees in an appropriategharingunit
determinedo be a transit employee under (). (om) doesin fact have that suppoit,may file with the commission a

(1p) COUNTY EMPLOYEESIN A COUNTY WITH A POPULATIONOF  petition requestingan election to that claim. An employer shall
750,0000R MORE. With respect to municipal employees who argot be deemed to have refused tagear until an election has been
employedby a county with a population of 750,000 or mdhe, heldand the results thereof certified to the empldyethe com
countyexecutiveis responsible for the municipal employer funcmission. The violation shall include, though not be limited
tions under this subchapter thereby,to therefusal to execute a collective baining agree

(2) RIGHTS OF MUNICIPAL EMPLOYEES. Municipal employees mentpreviously agreed upon.
havethe right of self-aganization, and the right to form, join, or 5. To violate any collective bgaining agreemergreviously
assistiabor oganizations, to bgain collectively throughepre  agreedupon bythe parties with respect to wages, hours and eondi
sentativesof their own choosing, and to engage in lawful,-corjons of employment décting public safety employees or transit
certedactivities for the purpose of collective gaming or other employees, including an agreement to arbitrate questions arising
mutualaid or protection. Municipal employees have the right igsto the meaning or application of the terms of a collective bar
refrain from any and all such activities. A general municipajaining agreement or to accept the terms of such arbitration
employeehas the right to refrain from paying dues while remaiaward,where previously the parties have agreed to accept such
ing a member of a collective lgaining unit. A public safety awardas final and binding upon them or to violate anilective
employeeor a transit employee, howeyeray berequired to pay bargainingagreement &cting general municipaémployees,
duesin the manneprovided in a fair-share agreement; a fairthat was previously agreed upon by the parties with respect to
share agreement coveriagpublic safety employee or a transityages.
employee must containa provision requiring the municipal ¢ 15 deduct labor ganization dues from the earnings of a
employerto deduct the amount of dues as certified by the labgfyic safety employee or a transit employee, unless the munici
organizationfrom the earnings of the employeéeated by the 1,5 employer has been presented with an individual order therefor
fair-shareagreement and to pay the amount deducted to the I""Efgnedby the employegersonallyand terminable by at least the
organization. A fair-share agreement covering a public safenq of any year of its life or earlier by the public safety employee
employeeor transit employee is subject to the right of the munich; ransit employee giving #ast 30 days’ written notice of such
pal employer or a labor ganization to petition the commissionterminationto the municipal employer and to thepresentative
to conducta referendum. Such petition must be supported %Yganizationexcept when a fair-share agreement is fiecef

proof that atleast 30% of the employees in the collectiveyhir- . S o
ing unit desire that the fair-share agreement be terminated. UB%@iYSriTc])'nl-la—lc\)/v;LejlflL;sri a?orl eohhn(ﬁg'ssi@')l Eggl)mplement arbitration

sofinding, the commission shall conduct a referendifrthe con . - .
tinuationof the agreement is not supported by at least the majority 8. After a collective baaining agreement expires and before
of the eligible employees, it shall terminat&he commission 2nothercollective bagaining agreement takedesf, to fail to fot
shalldeclare any fair-share agreement suspended upon such [f 21y grievance arbitraticmgreement in the expired collective
ditions andfor such time as the commission decides whenevePgr9ainingagreement.

finds that the labor @anization involvedhas refused on the basis 9. If the collective bagaining unit contains a public safety
of race, colarsexual orientation, creed, or sex to receive asegployeeor transit employee, after a collectivegmining agree
memberany publicsafety employee or transit employee of thgentexpires and before anothesllective bagaining agreement
municipal employer in the baaining unit involved, and such takeseffect, to fail to follow any fair-share agreement in the
agreements subject to this duty of the commission. Any of théxpiredcollective bagaining agreement.

partiesto such agreement any public safety employee or transit (b) It is a prohibited practice for a municipal employee,-indi
employeecovered by the agreement may come before the cowidually or in concert with others:
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1. To coerce or intimidate a municipal employe¢he enjoy (bm) Transit employee determinatiohe commission shall
ment of the employeglegal rights, including those guaranteed ideterminethat any municipal employee is a transit employee if the
sub.(2). commission determines that the municipal employer who

2. To coerce, intimidate or induce anfficer or agent of a employsthe municipalemployee would lose federal funding
municipalemployerto interfere with any of its employees in theinder49 USC 5333b) if the municipal employee ot a transit
enjoymentof their legal rights, including those guaranteesiih. employee.

(2), or to engage in any practice with regard to its employees (c) Methodsfor peaceful settlement of disputes; public safety
which would constitute a prohibited practice if undertakethigy employees.1. ‘Mediation.” The commission may function as a
officer or agent on the 6i€er’s or agens own initiative. mediator in labor disputes involving a collectivedzning unit

3. To refuse to baain collectively with the dulauthorized containinga public safety employee. Such mediation may be car
officer or agent of a municipal employgrovided it is the receg fied on by a person designated to act by the commission upon
nized or certified exclusive collective bgaining representative requesof one or both of the parties or upon initiation of the com
of employees irmn appropriate collective lgmining unit. Such Mission. The function of the mediator is to encouragéintary
refusal to bagain shall include, but not be limited to, the refusaiettlemenby the parties but no mediataais the power of compul
to execute a collective bgaining agreement previously agreed!on.
upon. Cross—referencg: See also (EHERC 13 Ms. adm. code.. . .

4. To violate any collective bgaining agreemergreviously 2. ‘Arbitration.” Parties to a dispute pertaining to the meaning

agreedupon bythe parties with respect to wages, hours and eondf @PPlication of the terms of a written collectibagaining
agreementinvolving a collective baaining unit containing a

tions of employment &cting municipal employees, including an blic saf | ¢ L h h .
agreemento arbitrate questions arising as to the meaning BP!IC safety employee may agree in writing to have the commis
sion or any other appropriate agency serve as arbitrator or may

applicationof the terms of a collective lgaining agreement or to . h . -
acceptthe terms of such arbitration award, where previously tgSignatany other competent, impartiad disinterested person

partieshaveagreed to accept such awards as final and bindifﬁfo serve.
uponthem. ross—reference: See also cHERC 16 Wis. adm. code.

5 T intimidat ind dent cont . 3. ‘Fact-finding.” Unless s111.77 applies, if adispute
- To coerce or Intimidate an independent contraslapend ;1\ 41ying a collective bagaining unit containing a publisafety
sor, confidential, managerial or executive employedicef or

agentof the municipal employeto induce theerson to become employeehas not been settled after a reasonable period of negoti

ber of the lab i f which | ationand after the settlement procedures, if astablished by the
ﬁgr':m er ot the labor ganization of which employees are mernpartieshave been exhausted, and the parties are deadlocked with

) ] ) o respecto any dispute between them arising in the collective bar
6m To refuse or otherwise fail to implement arbitration gaining process, e":hqnarty or the parties jointlymay petition
decisionlawfully made under sulg4) (cg) the commission, in writing, to initiate fact-finding, and to make

7. After a collective bayaining agreement expires and beforeecommendationto resolve the deadlock, as follows:
anothercollective bagaining agreement takedesft, to fail to fot a. Upon receipt of the petition to initiate fact-findirthe
low any grievance arbitratiomgreement in the expired collectivecommissionshall make an investigation with or without a formal
bargainingagreement. hearing,to determine whether a deadlocKagt exists. After its

(c) Itis a prohibited practice for any perdordo or cause to investigationthe commissiorshall certify the results thereof. If
bedone on behalf of or in the interest of municipal emplogers the commission decides that fact-finding should be initiated, it
municipal employees, or in connection with or to influence thehallappoint a qualified, disinterested person or 3—-mepéaeel,
outcomeof any controversy as to employment relations, any aghenjointly requested by the parties, to functioradact finder

prohibitedby par (a) or (b). b. Thefact finder appointed under sutsi.a.may establish
(d) The duty to bayain does not compel either party to agredatesand place of hearings which shall be where feasible, and
to a proposal or require the making of a concession. shall conduct the hearings pursuant to rules established by the
Cross—reference: See also cHERC 12 Wis. adm. code. commission. Upon request, the commission shall issue subpoe

(39) WAGE DEDUCTION PROHIBITION. A municipal employer nasfor hearings conducted by the fact find&he fact finder may
may not deduct labor ganization dues from thearnings of a administeroaths. Upon completion of the hearing, the fact finder
generalmunicipal employee or supervisor shallmake written findings of fact and recommendations for-solu

(4) POWERSOF THE comMIssioN. The commission shall cen tion of the dispute and shall cause the same to be semibe par
ductany election under this subsection by secret ballot and stiigh and the commission. Cost of fact-finding proceedings shall
adhereto the following provisions relatingo bagaining in bedivided equally betweethe parties. At the time the fact finder
municipalemployment in addition to other powers and duties prgubmitsa statement of his or heosts to the parties, the fact finder
vided in this subchapter: shall submit a copy of the statement to the commission stat-

(a) Prevention of phibited practices.Section111.07shall ~Sonoffice.
governprocedure in altases involving prohibited practices under €. Nothing in this subdivision prohibits any fact finder
this subchapter except that wherever the term “unfair labme ~ appointedunder subd3. a.from endeavoring to mediate tHe-
tices” appears in 411.07the term “prohibited practices” shall bepute,in which the fact finder is involved, at any tirpgor to the
substituted. issuanceof the fact findels recommendations.

(b) Failure to bagain. Whenever a dispute arises between a d. Within 30 days of the receipt of the fact finderecommen
municipalemployer and a unioaf its employees concerning thedationsunder subd3. b, or within the time mutually agreed upon
duty to bagain on any subject, the dispute shall be resolved by thi the parties, each party shall give notice to the other,party
commissioron petition for a declaratory ruling. The decision ofriting as to its acceptance or rejection, in whmién part, of the
the commission shall be issued within 15 days of submission aiggt finder's recommendations and transmit a copy of the notice
shallhave the déct of an order issued under141.07 The filing to the commission at its Madisonfice.
of a petition under this paragraph shall not prevent the inclusioffross-reference: See also ch&€RC 14and40, Wis. adm. code.
of the same allegations in a complaint involving prohibjigat: (cg) Methods forpeaceful settlement of disputes; transit
ticesin whichit is alleged that the failure to lgain on the subjects employees. 1. ‘Notice of commencement of contract negoti
of the declaratory ruling is part of a series of acts or pattevaref ations.’ To advise the commission of the commencemenbof
duct prohibited by this subchapter tract negotiations involving a collective lma@ining unit contain

Cross-reference: See also ch&€RC 18and19, Wis. adm. code. ing transit employees, whenever either party requests the other to
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reopen negotiationsndera binding collective bgaining agree  to comply with theprocedures. Prior to the close of the investiga
ment,or the parties otherwise commence negotiations if no ctibn each party shall submit in writing to the commission its single
lective bagaining agreement exists, the party requestegpt  final offer containing its final proposat all issues in dispute
ationsshall immediately notify theommission in writing. Upon thatare subject to interest arbitration under this subdivision. If a
failure of the requesting party to provide notice, the ottty partyfails to submita single, ultimate final &r, the commission
may provide notice tahe commission. The notice shall specifghall use the last written position of the par§uch final ofers
the expiration date of the existing collective gaining agree mayinclude onlymandatory subjects of lgaining, except that a
ment, if any, and shall provide any additional information theermissivesubject of bayaining may be includedy a party if the
commissiormay require on a form provided by the commissiofther party does not object and is then treated as a mandatory sub

2. ‘Presentation of initial proposals; open meetings.” THect. At that time, the parties shall subrtaitthe commission a stip
meetingsbetween parties to a collective gaining agreement or ulation, in writing, with respect to all matters that they agree to
proposedcollective bagaining agreemeninder this subchapter includein the new or amended collective gaining agreement.
that involve a collective baaining unit containing a transit The commission, after determining that arbitration should be
employeeand that are held to presémitial bagaining proposals, commencedshall issue an order requiring arbitration and imme
alongwith supporting rationale, are open to the public. Each padiately submit to the parties a list of 7 arbitrators. The parties shall
shall submit its initial bagaining proposals to the other party iralternatelystrike names from the list until one name is left [and]
writing. Failure to comply with this subdivision does not invalithat person shall be appointed arbitratdfhe petitioning party
datea collective bagaining agreement under this subchapter shallnotify the commission in writing of the identity of the arbitra

3. ‘Mediation.” The commission or its designee shall functioter. The commission shall then formally appoint the arbitrasaok
as mediator in labor disputes involving transit employees up@ubmitto him or her the final &rs of the parties. The finalfefs
requesf one or both of the parties, or upon initiation of the-conarepublic documents and the commission shall make #oeait
mission. The function of the mediator is to encouragéuntary able. In lieu of a single arbitrator and upon requedioth parties,
settlemenby the parties. No mediator has the power of compuhe commissiorshall appoint a tripartite arbitration panel consist
sion. ing of one member selected by each of the parties and a neutral

4. ‘Grievance arbitration.” Parties to a dispute pertaiming persondesigna_tedby the commission who shall serve as a.ehair
the meaning or application of the terms of a written collective baperson. An arbitration panel has the same powers and duties pro
gainingagreement involving a collectil@gaining unit contain  videdin this section as any other appointed arbityaed all arbi
ing a transit employee may agree in writing to have the commigationdecisions by a panel shak determined by majority vote.
sion or any other appropriate agency serve as arbitrator or niayieu of selection of the arbitrator by the parties and upon request
designateany other competent, impartial, and disinterested paf both parties, the commission shall establish a procedurarfor
sonto serve as an arbitrator domly selecting nhames of arbitrator&inder the procedure, the

5. ‘Voluntaryimpasse resolution procedures.” In addition tgommissionshall submit a list of 7 arbitrators the parties. Each
the other impasse resolution procedures provided in this paR@rty shall strike one name from the list. From the remaining 5
graph,a municipal employer that employs a transit employee aR@mes,the commission shall randomly appoint an arbitrator
labor organization may at any time, as a permissivigiect of bar  Unlessboth parties t@n arbitration proceeding otherwise agree
gaining,agree in writing to a dispute settlement procedure, incluid Writing, every individual whose name is submitted by the-com
ing binding interesarbitration, which is acceptable to the partieBuission for appointment as an arbitrator must be a residéris
for resolving an impasse over terms of any collectivgdiamg ~ Stateat the time oubmission and every individual who is desig
agreementinder this subchapteihe parties shall fila copy of natedas ararbitration panel chairperson must be a resident of this
the agreement witthe commission. If the parties agree to angtateat the time of designation.
form of binding interest arbitration, the arbitrator shgive NOTE: A missing word is shown in brackets. Corctive legislation is pene

weightto the factors enumerated under sufdand7g. ing.
b. The arbitrator shall, within 10 days of his or her appoint

6. ‘Interest arbitration.” a. If in any collective aining unit . "
containingtransit employees a disputye has beengsettle% after mentundersubd.ﬁ. am, establish a date and place for the arbitra

areasonable period of negotiation and after mediation by the cdifh Néaring. Upon petition of at least 5 citizens of the jurisdiction
missionunder subd3. and other settlement procedures, if,anycvedoy the municipal employefiled within 10 days after the
establishedby the parties have been exhausted, and the partiesdgieon which thearbitrator is appointed, the arbitrator shall hold
deadlockedvith respect to any dispute between them over wag&sPUblic hearing in the jurisdiction to provide both parties
hours,or conditions of employment to be included in a new colle@PPOrtunityto present supporting guments for theipositions
tive bagaining agreement, either party the parties jointlymay andto provide to members of the public nppportun|ty to .dier
petitionthe commission, in writing, to initiate compulsofinal, theircomments. The final frs of the parties, as transmitted by
andbinding arbitration, as provided in thiaragraph. At the time the commission tothe arbitratar are the basis for continued
the petition is filed, the petitioning party shall submit in writing td*egotiationsif any, between the parties with respect to the issues
the other party and the commission its preliminary fingéioforr N dispute. At any time prior to the arbitration heariagher
tainingits latest proposals on all issues in disputéthiv/14 cat  Party,with the consent of the other partyay modify its final der
endardays after the date of that submission,dtier party shall In writing.
submitin writing its preliminary finabffer on all disputed issues  c¢. Before issuing his or her arbitration decision, the arbitrator
to the petitioning party and the commission. If a petition is fileghall, on his or her own motion or at the request of either party
jointly, both parties shall exchange thpieliminary final ofers conducta meeting open to thgublic to provide the opportunity
in writing and submit copies to the commission when the petitiomboth parties to present supportinguanents for their complete
is filed. offer on all matters to be covered by the proposed agreement. The
am. Upon receipt of a petition under subda.to initiate arbi ~ arbitratorshall adopt without further modification the finafeof
tration, the commission shall determine, with or without a formalf one of the parties on all disputed issues submitted \sutber.
hearing,whether arbitration should m®mmenced. If in deter 6. am, except those items that themmissiordetermines not to
mining whether an impasse exists the commission findstitleat be mandatory subjects of lgmining and those items that have not
proceduresinder this paragraph hamet been complied with and beentreated as mandatory subjects by the parties, and including
compliance would tend to resifta settlement, it may order cem any prior modifications of the &r mutually agreedipon by the
pliancebefore ordering arbitratioriThe validity of any arbitration partiesunder subd6é. b. The decision shall be final and binding
award or collective bgaining agreement is naffected by failure on both parties and shall be incorporated into a written collective
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bamgaining agreement. The arbitrator shall serve a copy of histimn or otherwisebetween the parties, in the public service or in
her decision on both parties and the commission. private employment.

e. Arbitration proceedings mayot be interrupted or termi 8. ‘Rule making.” The commission shall adopt rules for the
natedby reason of any prohibited practice complaint filed byonductof all arbitration proceedings under suld.including,
eitherparty at any time. but not limited to, rules for:

f. The parties shall dividéne costs of arbitration equallfhe  a. The appointmenbf tripartite arbitration panels when
arbitratorshall submit a statement of his or her costs to both parigguestedy the parties.

andto the comml_ssmn._ . b. The expeditious rendering of arbitration decisions, such as
g. If a question arises as to whether gmgposal made in wajversof briefs and transcripts.

negotiationsby either party is a mandatppermissive, or prohi c. The removal of individuals who have repeatedly failed to

ited subject of bagaining, the commission shall determitne . . oo NS i
issueunder pai(b). If either party to the dispute petitions the eomlssuetlmely decisions from the commissianlist of qualified

missionfor a declaratory ruling under pgb), the proceedings arbitrators. . o .
undersubd.6. c.shallbe delayed until the commission renders a d. Proceedings for the enforcement of arbitration decisions.
decisionin the matterbut not during any appeal of the cem 8m. ‘Termof agreement; reopening of negotiations.” Except
missionorder The arbitratds award shall be made in accordancr the initial collective bayaining agreemeritetween the parties
with the commissioss ruling,subject to automatic amendment byand except as the parties otherwise agree, every collective bar
any subsequent court reversal. gainingagreement covering transit employees shall be ferma

7. ‘Factor given greatest weight.” In making any decisioaf 2 yearsput in no case may a collective paining agreement
underthe arbitration procedures under thaagraph, the arbitra for any collective bayaining unit consisting of transit employees
tor or arbitration panel shall consider and shall givegiteatest subjectto this paragraph be for a term exceeding 3 years. No arbi
weightto the economic conditions in the jurisdiction of the muniaration award involving transit employees may contain a provi
ipal employer The arbitrator or arbitration panel shall give agionfor reopening of negotiations duritige term of a collective
accountingof the consideration of this factortine arbitratois or  bargainingagreement, unless both parties agree to such a provi
panel'sdecision. sion. The requirement for agreemdny both parties does not

79. ‘Factor given greater weight.” In making any decisioapplyto a provision for reopening of negotiations with respect
underthe arbitration procedures under th@agraph, the arbitra anyportion of an agreement that is declared invalid by a court or
tor or arbitration panel shall consider and shall give greater weigliministrativeagency or rendered invally the enactment of a
to any state law or directive lawfully issued by a state legislativ@w or promulgation of a federal regulation.
or administrative dicer, body or agency that placdignitations 9. ‘Application.” Chaptei788 does not apply to arbitration
on expenditures that may be made or revenues that may-be ggé)ceedingsunder this paragraph.

!ﬁcstﬁgg%? municipal employer than to any of the factors specifi (cm) Methods for peaceful settlement of disputes; general

municipalemployeesl1. ‘Notice ofcommencement of contract
it : . negotiations.’ For thepurpose of advising the commission of the
B e et . 19 clmencemenot conact negolatoninuoling a colcive
: . : bargainingunit containing general municipal employees, when

a. The lawful authority of the municipal employer evereither party requests tiiher to reopen negotiations under

b. Stipulations of the parties. a binding collective bayaining agreement, or the parties other

c. The interests andelfare of the public and the financialwise commence negotiations if no such agreement exists, the
ability of the unit of government to meet the castany proposed party requesting negotiations shall inmediately notify the com
settlement. missionin writing. Upon failure of the requesting party to provide

d. Comparison of wages, hours acmhditions of employ suchnotice, the other party may so notify the commission. The
mentof the transit employees involved in the arbitration proceedotice shall specify the expiration date of the existialjective
ingswith the wages, hours, and conditions of employment of otHeargainingagreement, if anyand shall set forth any additional
employeegerforming similar services. informationthe commission may requiom a form provided by

e. Comparison of the wages, hours and conditions of empldie commission.
mentof the transit employees involved in the arbitration proceed 2. ‘Presentation of initial proposals; open meetings.” The
ingswith the wages, hours, and conditions of employment of oth@eetingsbetween parties to a collective gaining agreement or
employeeggenerally in public employment in the same commuproposedcollective bagaining agreemeninder this subchapter
nity and in comparable communities. that involve a collective baaining unit containing a general

f. Comparison of the wages, hours and conditiorsrgfloy  municipalemployee and thare held for the purpose of present
mentof the transit employees involved in the arbitration proceeithg initial baigaining proposals, along with supporting rationale,
ingswith the wages, hours, and conditions of employment of othtallbe open to the public. Each party shall submit its initial bar
employeesn private employment in the saraemmunity and in  gaining proposals to the other party in writing. Failure to comply

7r. ‘Other factors consideredlh making any decision under

comparablecommunities. with this subdivision is not cause to invalidate a collective bar
g. The average consumer pridesgoods and services, com gainingagreement under this subchapter
monly known as the cost of living. 3. ‘Mediation.” The commission or its designee shall function

h. The overall compensation presently receibedhe transit as mediator in labor disputes involving general municipal
employeesincluding direct wage compensation, vacation,-holemployeesipon request of one or both of the parties, or lpitin
days,and excused time, insurance and pensions, medical and la@®n of the commission. The function of the mediator shall be to
pitalizationbenefits, the continuity and stability of employmentencourageroluntary settlement by the parties. No mediator has

and all other benefits received. the power of compulsion.
i. Changes in any of the foregoing circumstances during th&ross-reference: See also ctERC 13 Wis. adm. code.
pendency of the arbitration proceedings. 4. ‘Grievance arbitration.” Parties to a dispute pertaining

j. Such other factors, not confined to the foregoing, which &fee meaning or application of the terms of a written collective bar
normally or traditionally taken into consideration in the detergainingagreement involving a collectil®gaining unit contain
minationof wages, hours and conditions of employment througihg a general municipal employee may agree in writing to have the
voluntary collective baaining, mediation, fact-finding, arbitra commissionor any other appropriate agency serve as arbitator
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may designate any other competent, impartial and disinterested b. Any election held undesubd.2. a.shall be conducted by
personto so serve. secretballot taken in such a manner as to show separtiely

Cross-reference: See also ctERC 16 Wis. adm. code. wishesof the employees voting as to the unit they prefer

8m. ‘Term of agreement; reopening of negotiations.” Except ¢, A collective bagaining unit shall beubject to termination
for the initial collective bayaining agreemeritetween the parties, or modification as provided in this subchapter

every collective bagaining agreement covering general munici d. Nothing in this section shall be construed as prohibiting 2

galeenrggg’ﬁgi ;r&l{. b: gora‘f"n.tﬁm; Orfegnmeer):?ig anq mr?grglm@remore collective bayaining units from baaining collectively
X ’ Ivé bagaining ag Veringe throughthe same representative.

municipal employees may be reopened for negotiations unless ) . . .
both parties agree treopen the collective bgaining agreement. __3- & Wheneverin a particular case, a question arises con

The requirement for agreement by both parties does not applycgningrepresentation or appropriate unit, callingdorote, the
aprovision for reopening of negotiations with respect to any pcprommlssmnshall certify the _reSl_JIts_ in writing to the municipal
tion of an agreement that is declared invalid by a coutiorinis ~ €Mployerand the labor ganizationinvolved and to any other
trative agency or rendered invalid by the enactmera tefw or interestecoarties.
promulgationof a federal regulation. b. Annually the commission shall conduct an election te cer
Cross—reference: See also ch€RC 32and33, Wis. adm. code. tify the representative of the collective drgining unit that con

(d) Selection ofepresentatives and determination of appr tainsa general municipal employee. The election shall ogour
priate units for collective bayaining. 1. A representative chosenlaterthan December 1 for a collective gaining unit containing
for the purposes of collective lgmining by amajority of the schooldistrict employees and dater than May 1 for a collective
municipalemployees voting in a collectilmigaining unit shall bargainingunit containing general municipamployees who are
bethe exclusive representative of all employees in the unit for thet school district employees. The commission shall certify any
purposeof collective bagaining. Any individual employee, or representativéhat receives at least 51 percehthe votes of all
any minority group of employees in any collective d¢mining of the general municipal employees in the collectivgiaing
unit, shall have the right tpresent grievances to the municipalnit. If no representative receives at least 51 percent of the votes
employerin person or through representatives of their olhaos  of all of the general municipal employees in the collective bar
ing, and the municipal employer shall confer with said employegminingunit, at the expiratioof the collective bayaining agree
in relation thereto, if the majority representative has bderdad ment,the commission shall decertify the current representative
the opportunityto be present at the conferences. Any adjustmeatd the general municipal employees shall be nonrepresented.
resultingfrom these conferences shall not be inconsistent with tNetwithstandingsub.(2), if a representative is decertified under
conditions of employment established by the majority representiais subd.3. b, the afected general municipal employees may not
tive and the municipal employer beincluded ina substantially similar collective tgining unit for

2. a. The commission shall determine the appropriate eolld@® months from the date of decertification. The commission shall
tive bagaining unit for the purpose of collective gaining and asses@&nd collect a certification fee feach election conducted
shallwhenever possible avoid fragmentation by maintaimisg underthissubd3. b. Fees collected under this suBdb.shall be
few collective bagaining units as practicable in keeping with thereditedto the appropriation account unde86.425 (1) (i)
size of the total municipal workforce. The commission may c¢. Any ballot used in a representation proceeding under this
decidewhether in a particular case, the municipal employees ubdivisionshall include the names of all perstrasing an inter
the same or several departments, divisions, institutions, cra&st in representing or the results. The ballot should be so designed
professionspr otheroccupational groupings constitute a collecasto permit a vote against representation by any candidate named
tive bagaining unit. Before makings determination, the com onthe ballot. The findings of the commission, on which a certifi
missionmay provide an opportunity for the municipal employeegationis based, shall be conclusive unless reviewed as provided
concernedo determine, by secret ballot, whether they desire to pg s.111.07 (8)
establishedis a separate collective gaining unit. Theommis 4. Whenever the result of an election conducted pursuant to
sion may not decide, howeyethat any group of municipal g, nq 3. is inconclusive, the commission, on request of any party
employeesonstitutes an appropriate collectivedzaning unitif "0 proceeding, may conduct a runefection. Anysuch
the group includes both professional employees and nonprofgs,, esimust be made within 30 days from the date of certification.
sionalemployees, unless a majority of the professional employggs, 1 nof election the commission may drop from the ballot the

vote for inclusion in the unit. The commission may not decide t meof the candidate or choice receiving the least number of
any group of municipal employees constitutes an appropriate c?
C

lective bagaining unit if the group includes both school distri
employeesand general municipal employees who arescbbol

district employees. The commission may not decide that al
groupof municipal employees constitutas appropriate collec
tive bagaining unitif the group includes both public safet

5. Questions as to representation may be rédigquktition of

municipal employer or any municipal employaeany repre
sentativethereof. Where it appears the petition that a situation
yexists requiring prompt actiorso as to prevent or terminate an

employeesand general municipal employees, if the group inclu ergencythe commission shall act upon the petition forthwith.
includesboth transit employees and general municipal employN€ fact that an election has been held shall not prevent the hold
ees,or if the group includes both transit employees and publfed Of @nother election among the same group of employeiés, if
safetyemployees. The commission eyt decide that any group aPPearso the commission that digient reason for another elec

of municipal employees constitutes @ppropriate collective bar 10N eXIsts.

gainingunit if the group includes both craft employees and non Cross-reference: See also ctERC 11, Wis. adm. code.
craftemployees unless a majority of the craft employees vote for(im) Binding arbitration, first class cities.This paragraph
inclusionin the unit. The commission shall place the professiongfall apply only to members of a polidepartment employed by
employeesvho are assigned to perform any services at a chargéfes of the 1st class. If theepresentative of members of the
school,as defined in s115.001 (1) in a separate collective bar Police department, as determined under (@) andrepresenta
gaining unit from a unit that includes any other professiondivesof the city reach an impasse on the teafithe agreement,
employeesvhenever at least 30% of those professional empldifie dispute shall be resolved in the following manner:
eesrequestan election to be held to determine that issue and a 1. Either the representative of the members of the police
majority of the professional employees at the charter salibol departmenbr the representativaf the city may petition the com
castvotes in the election decide be represented in a separate comission for appointment of an arbitrator to deterntiveeterms of
lective bagaining unit. the agreement relating to the wages, hours and working conditions

2011-12 Wisconsin Statutes updated though 2013 W is. Act 135 and all Supreme Court Orders entered before March 6, 2014.
Published and certified under s. 35.18. Changes ef fective after March 6, 2014 are designated by NOTES. (Published 3-7-14)


https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2016
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2032
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2033
https://docs.legis.wisconsin.gov/document/statutes/115.001(1)
https://docs.legis.wisconsin.gov/document/statutes/111.70(4)(d)2.a.
https://docs.legis.wisconsin.gov/document/statutes/111.70(2)
https://docs.legis.wisconsin.gov/document/statutes/111.70(4)(d)3.b.
https://docs.legis.wisconsin.gov/document/statutes/111.70(4)(d)3.b.
https://docs.legis.wisconsin.gov/document/statutes/111.70(4)(d)3.b.
https://docs.legis.wisconsin.gov/document/statutes/20.425(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/111.07(8)
https://docs.legis.wisconsin.gov/document/statutes/111.70(4)(d)3.
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2011
https://docs.legis.wisconsin.gov/document/statutes/111.70(4)(d)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. March 7, 2014.

111.70 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 26

of the members of the police department and other matters subgebitratorshall give an accounting of the consideration offts
to arbitration under subd. tor in the arbitratois decision.

2. The commission shall conduathearing on the petition, 5. In determininghe proper compensation to be received by
andupon a determination that the parties haaehed an impassemembersof the police department under suld.in addition to
on matters relating to wages, hours and conditions of employmee factor under subdiw., the arbitrator shall utilize:

or other matters subject to arbitration under subdn which a. The most recently published U.S. bureau of labor statistics
thereis no mutual agreement, the commission shall appoint @andardf Living Budgets for Urban Families, Moderated
arbitratorto determine those ternts the agreement on which HigherLevel”, as a guideline to determine the compensation nec
thereis no mutual agreement. The commission may appoint 88¥saryfor members to enjog standard of living commensurate
personit deems qualified, excefhiat the arbitrator may not be ayith their needs, abilities and responsibilities; and

resideniof t_he city which is party to the dlspute. . b. Increases in the cost of livis measured by the average
3. Within 14 days of the arbitratarappointment, the arbitra annyalincreases in the U.S. bureau of labor statistics “Consumer
tor shall conduct a hearing to determihe terms of the agreementpyice Index” since the last adjustment in compensatiorifose

relatingto wages, hours and working conditions and other mattefempers.
subjectto arbitration under subd. The arbitrator may subpoena

witnessesat the request ddither party or on the arbitratsrown andrelationships under subdl, including methods foresolving

motion. All testimony shall be giveander oath. The arbitrator isputesunder the labor agreement, the arbitrator shall consider
shalltake judicial notice of all economic and social data presen 3P 9 ' . h
patterns of employee—employer relationships generally pre

by the parties which is relevant to the wages, hours and worki ling betw technical and professional | d thei
conditionsof the police department members or other matters sfst 19 PEWeEEN technical and protessional émployees and their
employersin both the private and public sectors of the economy

ject to arbitration under subd. The other party shall have an : X :
opportunityto examine and respond to such data. The rules-of egfterethose relationships have been establishel lapor agree

denceapplicable to a contested case, as definedd@8&01 (3) ment between the representative of those employees and their
shallapply to the hearing before the arbitrator employer. ) . . .
4. In determining those terms of the agreement on which there /- Al subjects described in subd. shall be negotiable
is no mutual agreement and which the parties have negotiated®€Weenthe representative of the membersief police depart
to impasse, as determined by the commission, the arbjtnator mentand the city . .
outrestriction because of enumeration, shall have the power to: 8. Within 30 days after the close of the hearing, the arbitrator
a. Set all items of compensation, including base wages, |ginallissue a written decision determining the teohthe agree

gevity pay health, accident and disability insurammegrams, mentbetween the parties which were not the subject of mutual

pensionprograms, includingamount of pension, relative con agreement and on which the parties negotiated in good faith to

tributions,and all eligibility conditions, the terms and conditiondTPasseas determined by theommission, and which were the
of overtime compensation and compensatory tiraeationpay subjectof the hearing under this paragraph. The arbitrator shall
andvacationeligibility, sickness pay amounts, and sickness p&j2tereasons for each determination. Each proposition or fact
eligibility, life insurance, uniform allowances aady other simi acceptedy the arbitrator must be establistgda preponderance
lar item of compensation. of the evidence. . _

b. Determine regular hours of work, what activities shall 9: Subjecto subds1l.and12, within 14 days of the arbitra
constituteovertime work and altandards and criteria for thetor's decision, the parties shall reduce to writing the total agree
assignmenand scheduling of work. ment composed othose items mutually agreed to between the
parties and the determinations of the arbitratdbhe document
shallbe signed by the arbitrator and the parties, unless either party
seekgudicial review of the determination pursuant to sulid.

10. All costs of the arbitration hearing, including the arbitra
s fee, shall be borne equally by the parties.
. ) 11. Within 60 days of the arbitratts decision, either party

f. Determine all work rules fgcting the members of the 5 hetitionthe circuit court for Milwaukee County to set aside
police department, except those work rules created by law o antorce the arbitratts decision. If the decision was within the

9. Establish any educational program for the membetfseof sybjectmatter jurisdictiorof the arbitrator as set forth in suld.
police department deemed appropriate, together with a meclige court must enforce the decision, unless the dinnls by a
nismfor financing the program. clear preponderance of the evidence that the decision was pro

h. Establish asystem for resolving all disputes under theuredby fraud, bribery or collusion. The court may not review the
agreementincluding final and binding 3rd—party arbitration.  sufficiencyof the evidence supporting the arbitr&atetermina

i. Determine the duration dtie agreement and the membertion of the terms of the agreement.
of the department to which it shall apply 12. Within 30 days ot final court judgment, the parties shall

j. Establish a system for administration of the collective baieducethe agreement to writing and with the arbitrator execute the
gaining agreement between the parties by an employee of #igreemenpursuant to suba@.
police departmenwho is not directly accountable to the chief of  13. Subsequent to the filing af petition before the commis
police or the board of fire and police commissioners in matteston pursuant to subd.. and prior to the execution of an agree
relatingto that administration. mentpursuant to subd., neither party maynilaterally alter any

k. Establish a system for conductiimgerrogations of mem termof the wages, hours and working conditions of the members
bersof the police department that is limited to the hdagsveen of the police department or any other matter subject to arbitration
7 a.m. andb p.m. on working days, as defined ir227.01 (14) undersubd.4.
if the interrogations could lead tlisciplinary action, demotion, Cross-reference: See also ctERC 31 Wis. adm. code.
or dismissal, but one that does not apply if the interrogation is part(L) Strikes pohibited. Nothing contained in this subchapter
of a criminal investigation. constitutesa grant of the right tetrike by any municipal employee

4w. In determining the proper compensation to be receiv&f labor oganization, and such strikes are hereby expressty pro
by members of the police department under sabdhe arbitrator hibited.
shall give greater weighto the economic conditions in the 1st (mb) Prohibited subjects of bgaining; general municipal
classcity than the arbitrator gives to the factors under subiihe employees.The municipal employer is prohibited from gain-

6. In determining all noncompensatory working conditions

c. Determine a seniority system, and how senicstigll
affectwages, hours and working conditions.

d. Determine a promotional program.

e. Determine criteria for merit increases in compensation apg-
the procedures for applying such criteria.
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ing collectively with a collective bgrining unit containing a gen vestedin such city council, and €6.0501 (2)shall be deemed
eral municipal employee with respect to any of the following: inapplicablethereto.

1. Any factor orcondition of employment except wages, (7m) INJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY.  (a)
which includes only total base wages and excludes any other cdnjunction; prohibited strike. At any time after the commence
pensationwhich includes, but isiot limited to, overtime, pre mentof a strike which is prohibited under s (L), the munici
mium pay merit pay performance pagupplementatompensa pal employer or any citizen directlyfatted by such strike may

tion, pay schedules, and automatic pay progressions. petition the circuit court for an injunction to immediately termi
2. Except as provided in 66.05060r 118.245 whichever is natethe strike. If the court determines that the strike is prohibited
applicable any proposal that does any of the following: undersub.(4) (L), it shall issue an order immediately enjoining the

ike,and in additiorshall impose the penalties provided in.par

a. If there is an increase in the consumer price index chan?%
providesfor total basevages for authorized positions in thepro ) o
posedcollective bagaining agreement that exceels total base ~ (€) Penalties. 1. ‘Labor oganizations.’” a. Any labor ga-
wagesfor authorized positions 18fhys before the expiration of nization that represents public safegmployees or transit
the previous collective bgaining agreement by a greater percenemployeeswvhich violates sub(4) (L) may not collect any dues
agethan the consumer price index change. undera collective bagaining agreement or under a fair-share
b. If there is a decreas® no change in the consumer pricédréementrom any employee coveréyy either agreement for a
index change provides for any change in total base wages f€riodof one year At the end othe period of suspension, any
authorizedpositions in the proposed collective gaining agree Suchagreement shall be reinstated unless the lalgamaration
mentfrom the total base wages for authorized positions 180 de?é‘o longer authorized tepresent the public safety employees

before the expiration of the previous collectivegaaming agree O transit employees coveréy the collective bgaining agree
ment. mentor fair-share agreement or the agreement is no longer in

- . . ffect.

(mbb) Forpurposes of determining compliance with. fraib), € L ) )
the commission shall provide, upon request, to a municipal P- Any labor oganization which violates suf#) (L) after an
employeror to any representative of a collectivegaaning unit Injunction has been issued shall be required to forfeit $2r@er
containinga general municipal employee, the consumer pri@€" Per daybut not more than $10,000 per ddach day of con
index change during any 12-month period. The commission miguedviolation constitutes a separatéeoise.
getthe information from the department of revenue. 2. ‘Individuals.” Any individualwho violates sub(4) (L)

(mc) Prohibited subjects of bgaining; public safety empley aftéran injunction against a strike has been issined be fined
ees. The municipal employes prohibited from bayaining cot $10. Each day ofcontinued violation constitutes a separate
lectively with a collective bagaining unit containing a public offense. After the injunctionhas been issued, any municipal
safetyemployee with respect to any of the following: = presumed 10 bo on srke unless he finess is verfediian

5. If the collective bagaining unit contains a public Sa‘fetyreport from a physiciato the municipal employerThe court shall
employeewho is initially employed on or after July 1, 20the A - 7 ;

: order that any fine imposed undéhis subdivision be paid by
requiremenunder ss40.05 (1) (b)59.875 and62.623that the f larv deducti t teb® determined by th 4
municipalemployer may not payn behalf of that public safety meansE) a salary deduc |o,n atara . € ermlhe y e_ court.
employeeany employee required contributions or the employee 4. ‘Contemptof court.” The penalties provided in this para
shareof requiredcontributions, and the impact of this requiremer@raph do not preclude the imposition by the court of any penalty
onthe wages, hours, and conditions of employment of that pudfg contempt provided by law
safetyemployee. If a public safety employisenitially employed (d) Compensation forfeitedNo municipalemployee may be
by a municipal employer before July 1, 2Q1his subdivision paidwages or salaries by the municipal employer forpiaéod
doesnot apply to that public safety employee if he or she @#uringwhich he or she engages in any strike.
employedas apublic safety employee by a successor municipal (8) SupervisorYuNITs. (a) This section, except su8) (cg)
employerin the event of a combined department that is created ad(cm), applies to law enforcement supervisors employed by a
or after that date. 1stclass city This section, except su@) (cm)and(jm), applies

6. Except for the employee premium contribution, all coste law enforcement supervisors employed by a county having a
andpayments associated with heattire coverage plans and thepopulationof 500,000 or more. For purposgssuch application,
designand selection of health care coverage plans by the munibie terms “municipalemployee” and “public safety employee”
pal employer for publisafety employees, and the impact of sucincludesuch a supervisor
costsand payments and the design and selection of the health cargh) This subchapter does not preclude law enforcement-super
coverageplans on the wages, hours, and conditions of employisorsemployed by municipal employers other than 1st diiss
mentof the public safety employee. iesand counties having gopulation of 500,000 or more or fire

(p) Permissive subjects of collectibargaining; public safety fighting supervisors from ganizing in separate units of supervi
and transit employeesA municipal employer is not required tosorsfor the purpose of negotiating with their municipatploy
bargainwith public safety employees or transit employees on suty's.
jectsreserved to management and direction of the governmentaiross—reference: See also cfERC 1L, Wis. adm. code.
unit except insofar as the manner of exeragsuch functions (c) The commission shall by rule establish procedures for cer
affectsthe wages, hours, and conditionsemfiployment of the tification of such units of supervisors and the levels of supervisors
public safety employees or of the transit employeesdallactive to be included in the units. Supervisors may not be members of
bargainingunit. the same bayaining unit of which their subordinates anembers.

(5) PROCEDURES. Municipal employers, jointly or individu Thecommission may require that the representative of any-super
ally, may employ a qualified person to disamthe duties of Visory unit shall be an ganization that is a separate local entity
labor negotiator and to represent such municipal employefsdm the representative of the nonsupervisory muni@paploy
jointly or individually, in conferences and negotiations under thReS.but such requirement does not prevefitiatfon by a supervi
section. In cities of the 1st, 2nd or 3rd class any member of the Q'Y representative with the same parent state or natiogat or
council, including the mayomwho resigns therefrom maguring  Nization as the nonsupervisory —municipal ~employee
theterm for which the member is electd, eligible to the posi representative.
tion of labor negotiator under this subsection, which position dur (9) PoweRrsoF cHIEFOFPOLICE. Nothingin s.62.50grants the
ing said term has been created by or the selection to vidictchief of police in cities of the 1st class any authority which dimin
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111.70 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 28

ishesor in any other manner fatts the rights of municipal justcause existed for the school board to terminate a tea€beney vSchoolDis-

; trict of West Salem]108 Wis. 2d 167321 N.W2d 255(1982).
employeeswho are members of a polldepartment employed by Mediation—arbitratiorunder s. 11.70 (4)(cm) is a constitutional delegation ofleg

acity of the 1st class under this section or under any collective haktive authority Milwaukee County vDistrict Council 48109 Ws. 2d 14 325

gainingagreement which is entered into between a city of the Dstv.2d350(Ct. App. 1982).

classand a labor ganization representing the memberstsf A contract provision stating that a teacher spealiingriting as a citizen shall be
liced t t freefrom administrative and school censorship and discipline was primarily related

police department. to employment conditions, and was a mandatory subject ginimg. Blackhawk
History: 1971 c. 124246, 247, 307,336, 1973 c. 6465, 1977 c. 178186, 272, Teachers’ Federation WERC,109 Ws. 2d 415326 N.W2d 247(Ct. App. 1982).

442,449 1979 ¢. 325,92 (15) 1981 . 20112, 187 1983 a, 189192 19852. 20  sup.(4) (im) is consitutional. BrenmanWERG 112 Ws. 2d 38331 NWad 667
1985a. 185,57, 1985 a. 31B1987 a. 153699 1991 a. 1361993 . 16429 492 (ot Ao 1apyy - Uional BrennanWERC, 112 s, 24 3§

1995 a. 27225, 289, 1997 a. 27237, 1999 a. 965; 1999 a. 158.672 2001 a. 16 WERC did not abuse its discretion by findi . .
. y finding no community of interest between
2005a. 2532007 a. 202009 a. 15321, 28, 34, 60,402, 2011 a. 1032 s. 35.17 correc professionateachers and student interns. Unit fragmentation undéf .01(4) (d)

tion in sub. (4) (cg) 7r(intro.); 2013 a. 1420. e i ;
NOTE: 2011 WisconsinAct 10, made significant changes to this section, effec ﬁ\?VZI?j %s;(ulsésgg Arrowhead Unitedathers vWERC, 116 Wis. 2d 580 342

tive July l’_20]l' . . . A school board anti-nepotism policy was a mandatory subject ojdiamg.
A collective bagaining provision that releases only teacher members of a majorithoolDistrict of Drummond VWERC,121 Ws. 2d 126358 N.W2d 285(1984).
union from in-service days to attend, with paystate convention of thmion is dis Because school supervisors are not subject to this section, a fair-share deduction
cr;]mlngto%/, but the SCIhOOI boatr_d car} ?hen_y co_mpe_r;stﬁtlol? to (rjn::?onty lummberg ; g}gm the paychecks of nonunion superviswes not authorized. PerryMilwaukee
who atiénd a regional convention or their union, I the board ¢oes so In good 14 q of School Directors]31 Ws. 2d 380388 N.W2d 638(Ct. App. 1986).
AsAhIangB?:zr_dtqf tEduca(tjl_on.\WliRCfZ WSH 2d 625 19.1 N.Vt\Iid 2#2h(197_1). A provision in a uniors constitution requiring a local to forfeit its treasury upon
A school district may dischge teachers who engage in a strike. There is amean, qte of disafiliation was void as against public policy\ells v Waukesha Marine
ingful distinction between governmental employees and nongovernmental emplgy i 135 Ws. 2d 519401 N.W2d 18(Ct. App. 1986).
ees. The strike ban imposed on public employedmised upon a valid classification Thédefense of “good cause” under £170 (7m) (&) is available to an employer

andthe legislation creating it is not an unconstitutional denial of egpaaéction. . ] S5t ) 1o
Hortonvillg Education Assgciation \oint School District No. B6 Wis. 2d 469225 thatfails to implement aarbitration award of retroactive wages within 31 days pur

N.W.2d658 Reversed on other ground@6 U.S. 48249L. Ed 2d 1 (1976). Suantio gﬁ?i’é%%gl)- Employees Local 190Brown County146 Ws. 2d 728432

A letter sent to city employees by the mayor and council members during-a repr . L -
sentation election campaign that coercively and erroneously warned employeesﬁﬁ‘;gf'e?’ vear limitation under sub. (3) (@) on the term of agreements does not limit

all fringe benefits would cease if union representation were accepted was a prohi S@g‘épf:;)f 4%%f<'e\lrr\%123an§ge&saAtlon %OBPQOSQEV of Brookfield v WERC, 153
labor practice under sub. (3) (a) 1.; “benign generalities” contained elsewhbee in cen 9 L (_ t. APp. ). . o
letterwere insuficient to overcome its specific threats. A 2nd lettérich predicted ~_ Theinterestarbitration provisions in sub. (4) (cm) 6. apply during the negotiation
arelative loss in benefits and freedom of action, cited the cost of union dues, &h#ages, hours, and conditioosemployment for positions newly accreted to a bar
emphasizeavage rates and fringe benefits, also constituted a prohibited laber pré@ningunit. \Wausau School District Maintenance UnioWERC,157 Ws. 2d 315
tice. An employeimay not camouflage threats under the guise of predictions, and thed N-W.2d 861(Ct. App 1990). )
statementin context were intended as threaitsl accepted as such by the employees. A county’s decisiorto sell a health care center was not a mandatory subject of bar
WERCHV. City of Evansville9 Wis. 2d 140230 N.W2d 688(1975). gaining. Local 2236, AFSCME, AFL-CIO.WERC,157 Wis. 2d 708461 N.w2d
Althoughemployees seeking to enforce the terms of a collectigainang agree 286(Ct. App. 19_90)-_ o o ) o
mentare bound byhe remedial provisions therein, the plafistiivere not required ~ Whethera subject is a mandatopermissive, or prohibited subject of gaining,
to exhaust contractual remedies prior to filing their action in court. Browldv  includingfinding a particular contract provision constitutionally prohibitedor the

waukee Board of School Directof9 Ws. 2d 169230 N.W2d 704(1975). determinatiorof WERC. Milwaukee Board of School DirectorSVERC,163 Wis.

The board of education of a city school district was a proper party and had @%73347? N-qu 553(Ct- App. 1991). . ) .
capacityto maintain an action to enjoin a strike by district teachéfsconsin Rap “Arbitration decision” in sub. (3) (&) 7. encompasses all items incorporated into a
ids Joint School District No. 1 Wisconsin Rapids Education Associati@d,Ws.  resultantcollective bagainingagreement, including those not in dispute. The failure
2d 292 234 N.W2d 289(1975). to implement an “arbitration decision” arises when an employer faifectoporate

The fine under sub. (7) applicatiteemployees violating an injunction against aspecific termf the award into the resultant agreement or to give retroacfae ef
strike by municipal employees, to be paid by salary deduction, is inapplicable t conom(ljc items in a retroactive contract. Sauk COUMYERC,165 Ws. 2d406
laborassociation composed of such employees. Kenosha Unified School District No! N.W.2d 267(1991). o
1 v. Kenosha Education Associatigt) Ws. 2d 325234 N.W2d 311 (1975). Whetherpayments under an arbitration award are due from the entry of the award

Manageriakemployees are those who participate in the formulatietermination, de_pen(tjjsm the overall c(:jlrcumstances. Kenosha Fire Fightetétyof Kenoshal 68
andimplementation of management policy or possegsiife authority to commit Wis. 2 658 484,N-W2 152(1992). . o o
theemployets resources. City of MilwaukeeWERC,71 Ws. 2d 709239 N.w2d A sherif’s assignment of a deputy to an undercover drug investigation falls within
63(1976). the constitutionally protected powers of the sHeaifd could not be limited by a eol

A WERC order under sub. (4) (d) 2. a. determining the voting unit and directiliftive bagaining agreementManitowoc Co. vLocal 986B,168 Ws. 2d 819484
thatan election be held was not reviewable under ch. 227. Cityest Wllis v. “W.2d534(1992). See also &8hington County.\Deputy Sherifs Association,
WERC,72 Wis. 2d 268240 N.W2d 416(1976). 192Wis. 2d 728531 N.W2d 468(Ct. App. 1995). ‘

Mandatory subjects of collective lpmining under sub. (1) (d) [now sub. (1) ()] hTheCO“St“““’:t)’.‘a' Ireéq;-;remegts afutnlons <|30"€‘;?t'0n ?fﬂ?g%ncy fe‘??hunsef 32 ;alr—

; [t . A shareagreement include) an adequate explanation of the basis of the fee; 2) a rea
betweenteachers’ associations and school boards are: 1) phivsarily related to a@gablyprompt opportunity to challenge the amounths fee before an impartial

wages hours, and conditions of employment; and 2) the impact of the establishment:” - et
i ini i i isionmakerand 3) an escrofor the amounts reasonably in dispute. Browne v
of educational policies fafcting wages, hours, and conditions of employment. Belo ERC, 169 Ws. 2d 79485 N.W2d 376(1992).

EducationAssociation VWERC, 73 Ws. 2d 43242 N.W2d 231(1976). To be chageable tanonunion, public sector employees under a fair share-agree

A grievance was arbitrable under the “disgesand nonrenewal” clause of a-bar h e y reAgn he? ;
gaini?'ng agreement when the contradéecd bygthe board was signed by the teache}. ent,union activities mu§t; 1) be germane to collectivediaing activity; 2) b“ejus ;
afterdeleting the title “probationary contract” and the board did not accept this co ed by the governmertvital policy interest in labor peace and avoiding “free rid
teroffer or ofer the teacher a 2nd contract. fdefon Jt. School District No. 10 def
fersonEducation Associatiory,8 Ws. 2d 94253 N.W2d 536(1977).

Collective bagaining is required regarding decisions primarily related to wage,
hours,and conditions of employment, but not is not required for decisions primar

relatedto the formulation or management of public palitynified School District to that h
. person. Manitowoc Countyhocal 986A170 Ws. 2d 692489 N.W2d 722
No. 1 of Racine County. WERC, 81 WS 2d 89259 N.wzd 72_4(197_7)'_ . (Ct. App. 1992). See also lowa Countyawa County Courthousés6 Ws. 2d 614

A labor contract under s11.70 may limit the scope of the police chéefliscretion 480 N.W.2d 499(1992).

gg(i/e\z‘rss 26(129132(321 (lsl)WZG(;eggf(lng?g;fessmnal Policemassociation vGlendale, ~Whena collective bagaining agreement could cover a dispute and there is no pro
_ . ; oo . i .. visionthat specifically excludes the dispute, the agreesgnievance and arbitra

In applying the doctrine of primary jurisdiction, the trial court did not abuse its digon provisions apply Racine Education Association.Racine Unified School Dis
cr:etlonby_tra_nsferf{lng ﬁ caset_ltn\t/plvmlg alﬂgzjhgblted pra?tlcg ugderﬁg&l (3)t6a) Lyrict, 176 Wis. 2d 273N.W.2d (Ct. App. 1993).
thecommission after all constitutional iss een resolved. Brow wau- - h - i ; : :

p Making pension contributions for jailers equal in amount to those for its protective
keeBoard of School Dlrectorgs_Ws. 2d 316265 N.w2d 559(_1978)' occupatiorparticipants (POPS) under s. 40(@8) does not require reclassification

Undersub. (3) (a) 6., a municipal employer may deduct union dues from the pay the jailers as POPS, is allowed under s. 40.05 (2) (g) 1., and is a mandatory subject
checkof a minority union memberMilwaukee Federation ofekchers, Local No.  of hagaining under sub. (1) (a). CourtfLaCrosse WWERC,180 Wis. 2d 100508
252v. WERC,83 Wis. 2d 588266 N.W2d 314(1978). N.W.2d 9 (1993). '

Thelayoff of public employees due to budget cuts was not a mandatory subject of\ school board unilateral change iniles governing the use of sick leave after the
bargaining. City of Brookfield v WERC,87 Ws. 2d 819275N.W.2d 723(1979).  expiration of a collective bayaining agreement changed the status quoveas

The question of primary jurisdiction arises only when an agency and alsuat  impermissible. A “zipper” clause in the expired agreement providing that the agree
jurisdiction over the subject of a matter of dispute. The decision for the courtrisentsuperseded all previous agreements did not prevent the examinagiast of
whetherit should exercise its discretion to retain the case. McEwRierce County  practicein determining thetatus quo. St. Croix Falls School DistrictWERC,186
90 Wis. 2d 256279 N.W2d 469(1979). Wis. 2d 671 522 N.W2d 507(Ct. App. 1994).

Undersub. (3) (a) 6., thiair-share provision of a successor collectiveyharing The status quo tde maintained during negotiations is dynamic. When history
agreementvas applied retroactively ta hiatus between agreements. Berns wshowschanges in compensation upon employee attainment of specified experience
WERC,94 Ws. 2d 214287 N.W2d 829(Ct. App. 1979); dirmed. 99 Wis. 2d252  levels,the employer is required to continue the practice during negotiatiorfier- Jef
299N.W.2d 248(1980). sonCounty v WERC,187 Ws. 2d 646523 N.W2d 172(Ct. App. 1994).

Arbitratorsappointed pursuant tbe grievance procedure contained in a collective A proposal to make the suspension of a politieasfsubject to arbitratiorather
bargainingagreement properly heldde novdactual hearingo determine whether thanreview under s. 62.13, is not a mandatory subjelsaghining and is in irrecen

s;”and 3) not significantly add to the burdening of free speech that is inherent in
anagency or union shop. BrowneWERC,169 Ws. 2d79 485 N.W2d 376(1992).

No bright-line test exists for determining whether a register in probate, probate

gister,or probate commissioner is subject told.Z0and eligible for union mem

rship. Factors to be considered include budget and administrative duties assigned
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cilable conflict with s. 62.13. City of Janesville WERC,193 Ws. 2d 492535  PoliceAssociation vWisconsin Employment Relations Commissia@13 WI App
N.W.2d 34 (Ct. App. 1995). 145 Ws.2d__,  Nved __ ,12-2701

Thesherif's power to appoint, dismiss, or demote a deputy is not constitutionally The initial applicability provisions 02011 Wis. Acts 10and32 applicable to the
protectecand may be limited by eollective bagaining agreement not in conflict with treatmentsf this section by those acts contain no clear expressitite intention
the statutes. Heitkemper Wirsing, 194 Ws. 2d 182533 N.w2d 770(1995). See 1o retroactively upend the settledtpectations of collective hgaining agreements
alsoBrown County SherifDept. v Employees Associatio94 Ws. 2d 266533  (CBAs) that were negotiated and agregtbn months before those acts todieef
N.W.2d 766 (1995). butwhich had not taken iek:t To the con}ral;ythe acts disclaim any suaitention

The phrase “consisting of school district professional employeesiitn (4) (cm) PY exemgtlng empl%yseg coverQed by alreadyl—exstlng .CBA? until ?‘“:1959
5s.means consisting exclusively of school district professional employees. Madi sfe'g or ar%g?;ov\lnli : Lﬂza 1, I\;}terggﬂona ASS%\%'&’“ 0 EgeOFZIgOter sV
Teachersinc. v Madison Metropolitan School Distridt97 Ws. 2d 731541 N.w2d ity of Racine2 pp149__ Ws.2d __,___N. ad___ 5™
786 (Ct. App. 1995)93-3323 A municipal employer may agree to pay the employees’ pasfiogtirement con

Sub.(4) (d) deals with the rights of an employee or minority group of employe&doutionsto the state fund. 59 Att@en. 186. .
to participatein collective bagaining, and not with the rights of an employee te pro_ A county ordinance implementing a collectivedaaning agreement providing for
ceeddirectly against an employer for a breaétthe collective bayaining agreement. the payment to county employees, upon their leaving government employment, com
Gray v. Marinette County200 Ws. 2d 426 546 N.W2d 553(Ct. App. 1996), Pensatiorfor accumulated sick leave earned both before and afterféutived date
95-1906 of the ordinance is valid. 59 Attgen. 209.

A school board implementation of year-round school programs was primarily Schoolboards have authority to contract with teachers to provide for an increment
relatedto educational policynot hours and wages, and was not a mandatdsject ~ Or sum in addition to the regular salary in return for the teacher choosing an early
of bagaining. Racine Education AssociationWERC,214 Ws. 2d 353571  retirementoption. 63 Atty Gen. 16.

N.W.2d 887 (Ct. App. 1997)97-0306 Theattorney general declines to render an opinion on what is subject to collective
Thenegotiation for wages, hours, and terms of employmerat farsition created bargainingin view of a preferred legislative intent that, under sub. (4) (b), such ques
during the term of a collective bgaining agreement, which will apply to thew  tionsbe resolved by WERC through the declaratory judgment procedure, subject to

position,is a new agreement for that position within sub(¢#)) 6., subject to arbi  judicial review 63 Atty Gen. 590.
tration. Local 60 v WERC,217 Ws. 2d 602579 N.W2d 59(Ct. App. 1997), The Milwaukee school board is authorized byX.T0 to contract for a retirement
97-1877 ) ) ) systemsupplementary to the one under subcbf th. 42, 1979 stats. 67 Aten.

If an employee agrees to waive any federal statutory right, that is an agreemaggt

betweerthe employee and the employer and is not a collectigaivéng agreement. g appiication of the open meetings law to the duties of WERC is discussed. 68
As such, it is not violation of a collective bgaining agreement for an employee OAtty. Gen. 171.

refuseto sign such a waiver in a settlement, ®ERC cannot order the employee : . :
: WWE A board of education may not prevent a nonunion teacher from speaking en a bar
}\(I).\?\llgerdtglgsagrge_elr?ggt. ThomseWERC,2000 WI App 99234 Ws. 2d 494610 gainingissue at an open meeting. Madison School Distrit) &RC,429 U.S. 167

: - . . 1976).
The existence of a qualified economidef(QEO) under sub. (Ihc) is funda ( ; ; ;

mentally distinct from the QEQ' implementation and numerical calculations. 2t01%V\ﬁs. O\ﬁ‘:t 10a_rne£gmert1ts dxj not‘vt|_o|at%equa]l\ﬁg?tkecn%sor':sfrde&%peech

QEOis made when an employer submits aierfo maintain fringe benefits and rotections. Wvisconsin Education Association tounci el ’

minimum salary increases consistent with sub. (1) (nc). Once a QEO is made, : . . .

issuesconcerningthe calculation of fringe benefit costs and salaries may still he A teachets allegedde factotenure is not a protected property interest. Liberty

addressedut will not render a QEO invalid. Racine Education Association vhterestsare discussed. Stevensli School Dist. No. 1, Rusk Court§9 F Supp.

WERC,2000 WI App 149238 Wis. 2d 33616 N.W2d 504 99-0765 AT7(1977). o o .
Subs.(1) (nc) 1. b. and c. and (@m) 8p. are in conflict. The use of “at least” in WERCand trial courts have concurrent jurisdictmrer alleged violations of this

sub.(1) (nc) 1.b. and c. sets a minimum threshold for salary increases while sub. $&£tion. Aleman v Milwaukee County35 F Supp. 2d 71@1999).

(cm) 8p. states that any modification in a salary schedule can only occur at a minimurhhe crisis of the 78 — who will managenunicipal government? Mulcahy4

costto the employer Sub. (4) (cm) 8p. prevails as the latest expression of legislati#LR 315.

will. Racine Education AssociationWERC,2000 WI App 149238 Ws. 2d 33 Municipal personnel problems and solutions. Mul¢c&yMLR 529.

616 N.W.2d 504 99-0765 ) . o ) ) Right to strike and compulsory arbitratigpanacea or placebo? Coughlin, Rader
The2—-year contract requirement in sub. (4) (cn) didpmohibit the consideration 58 MLR 205.

of successive 2-year contracts in a single votefniéof v WERC,2001WI App 87, i in’ ici .

243Wis. 2d 1 625 N.W2d 906 00~1368 Mvgslcggs(TgsS%)u.mapal labor law: A need for change. Mulcahy and Ruesch, 64

WERC’sdeterminations that teacher preparation periods are not a mandatory sub-. f N . i lativahi - ;
jectof bagaining and that permissive sﬁbjgcts ofgagning are not to be includerg inal ofer interest arbitration in Wconsin: Legislativehistory participant atti
within “fringe benefits” under sub. (1) (nc) are adopted. As such, a change in prepghl es‘%“”re trends. C!une an_d_Hyde, 64 MLR 455 (1981).
tion time didnot result in the school district failing to meet the requirements for a Public sector collective baaining. Anderson, 1973 WLR 986.
qualified economicoffer and subject the matter to arbitration under sub. (4m) (cm) Impartialdecisionmaker — authority of schdmbard to dismiss striking teachers.
5s. Dodgeland Education AssociatiolWERC,2002 WI 22250 Ws. 2d 357639  1977WLR 521.

N.W.2d 733 00-0277 Final offer mediation—arbitration and the limited right to strikbisconsins new

It was reasonable wwnclude that an employee of a school district with access tounicipalemployment bayaining law 1979 WLR 167.
computerfiles containingnformation regarding collective kgaining but who had  Union security in the public sector: Defining political expenditures related to col
neverbeen directed to open or read those files and who was trusted not to read thegie bagaining. 1980 WLR 134.
g?s?r\il\é?\sl.r:/(\)ltEaR%rg(l)%GZn%: eAr;‘SI?l}éeZ%grﬁ? §%b3§15)6(21 ’[\\I/I_I\r}\?zrgl ;’ginéf_'siga%(’l Fact-finding in public employment disputes. Marshall, 43 WBB, No. 6.

It was reasonable for WERC to conclude: 1) $dp(d) 2. a. addresses all deter L .
minationsof appropriate bgaining units and is not limited to the initial certification 111.71  General provisions. (1) The commission may

of a bagaining unit; and 2) if craft employees in an existing craft and non—craft bagoptreasonable rules relatite the exercise of its powers and
gainingunit file a severance petition and if the craft employees at issuenbage

votedamong themselves for inclusion in the mixed unit, the craft employees @&dthorityand proper rules to govern its proceedings and te regu
entitledto a separate vote on the issue. City of MarshfieWl&RC,2002 WI App  late the conduct of all elections and hearinghe commission

68, 252 Wis. 2d 656643 N.W2d 122 01-0855 P P i
Underthe facts of the case, WERC did not err in ruling that the school board COLSJIQa”’ upon request, prowde a transcmjta proceedlng to any

not bar teachers posting in certain areas of their classrooms signs that stated @ty t0 the proceeding for a fee, established by rule, by the com
ContractNOW!” and “Do the Right Thing!” produced by the teackemion in sup ~ missionat a uniform rate per page. All transcript fees shall be

portof its contact negotiations with the school, as such actinatituted “lawful con i iati i
certedactivity” within the protection of sub. (2) and not political advocadjiwau- creditedto the appropriation account undeg8.425 (1) (i)

kee Board of School Directors. Wisconsin Employment Relations Commission, ~ (2) The commission shall assess and colkefiting fee for fik

2008WI App 125 313 Ws. 2d 525758 N.W2d 814 07-0840 . ing a complaint alleging that a prohibited practizs been com
~ Theban undesub. (4) (mc) 6. on bgaining the “impact of the design and selec itted der s111.70 (3) Th PO h d col
tion of the health care coverage plans on the wages, hours, and condiémgif ~ MItt€a unaer .70 (3) The commission shadissess and ¢o

mentof the public safety employee” applies to both “indirect” consequences andéct a filing fee for filing a request that the commission act as an

the “direct” impact of the plans oemployees finances, such as 1) the deductiblegrhi i i ; i i
amount; 2) maximum-out-of-pocket expense; 3) co-pays, and; 4) prescriptig}{bltrator to resolve a dispute involvinthe interpretation or

costs. Milwaukee Police Association City of Milwaukee 2013 WI App 70348 applicationof a collective bagaining agreement underid1.70
Wis. 2d 168833 N.W2d 17912-1928 . (4) (c) 2, (cg) 4, or(cm) 4. The commission shall assess and col
Countyjailersin this case were “public safety employees” under sub. (1) (mn%ct a filing fee for fiIing a request thalhe commission initiate
n

becausdhey weré‘protective occupation participants” under s. 40.02 (48) (a) al L T
fit the definition of “deputy sheri§” in s. 40.02 (48) (b) 3. Local 441A, WRR. tact—finding under s.111.70 (4) (c) 3. The commission shall

WERC,2013WIApp104___Ws.2d __, ___N.wd__ 12-2721 assessind collect a filing fee for filing a request that the commis

Thechange in state law 011 Act 10had no dect on the existing collective bar ; ;
gainingagreement in this case or the arbitrataibility to order a remedy for a viela sion act as a mediator undefi£1.70 (4) (C) l'(Cg) 3,0r (Cm) 3.

tion committed during the agreementerm. The piain language At 10 delayed  The commission shall assess and collect a filing fee for filing a

it?t eﬁfhctivenesst_withﬁﬁe_ct tO_iqdividu?llesctmol gmmoy;erse er;dei@og}glmctsst autr(;riiaquesthatthe commission initiate compulsefinal and binding

altertne expiration o elr existing col H 0 H

constitution%rohibits state laws thgt substantiaully imgairgexisting céntracts. Scho%rbltratlonunder S]‘JJ'Z?O. (4) (Cg) 60r(Jm) orl1.77 (3) For the

District of Kewaskum vKewaskum Education Associatid®13 Wi App 136 performanceof commission actions under $4§1.70 (4) (c) 1.2.

Wis.2d __, ___ N.Ved ___13-0220 , and3,, (cg) 3, 4., and6., (cm) 3.and4., and(jm) and111.77 (3)
Sub(4) (mc) 6. does not prohibit lggaining for public safety employees tre pt%)ecommission shall require that the parties to the dispute equally

subjectof the allocation of responsibility between employees and employers to .
deductiblesrequired under a health care coverage plarisctdsin Professional sharein the payment of the fee and, for the performance of com
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missionactions involving a complaint allegirtgat a prohibited periodof 60 days after such notice is given or until the expiration
practicehas beemommitted under 411.70 (3) the commission dateof the contract, whichever occurs later

shall require that the party filing the complaint pay the entire fee. (e) Participates in mediation sessions by the commission or its
If any party has paid a filing fee requestingdbmmission to act representativei specifically requested to do so by themmis

asa mediator for a labor dlspute and the parties qo not enter igjgn.

a voluntary settlement of the dispute, the commission may not () participates in procedures, including binding arbitration,
subsequenthassess or collect a filing fee to initiate fact—flndln%greedo between the parties.

or arbitration to resolve the same labor disput@ny request for ) If there has never bearcontract in déct, the union shall

the performance of commission actions concerns issues arisin%g iy the commission within 30 days after the first demand upon

a resuit of more than one unrelated event or occurrencesaeith the employer of the existence of a dispute provided no agreement
separate event or occurrence shall be tresgadeparate request.. feache d by thatme, and in such case si) (b), (€) and(f)

The commission shall promulgate rules establishing a schedul I |

filing fees to be paid under this subsection. Fees required to>p8" aPP!¥ . . .

paid under this subsection shall be paid at the time of fileg _ (3) Wherethe parties have no procedures for disposition of a

complaintor the request for fact-finding, mediationasbitration. disputeand an impasse has beeached, either party may petition

A complaint or request for fact-finding, mediationaobitration thecommission to initiate compulsorfinal and bindingarbitra

is not filed until the date such fee or fees are paid, except that #§8 of the dispute. If in determining whether an impasse has been

failure of the respondent party to pay the filing fee for having t&achedhe commission finds that any of the procedures set forth

commissioninitiate compulsoryfinal and binding arbitration N sub.(1) havenot been complied with and that compliance

unders.111.70 (4) (cg) 60or (jm) or 111.77 (3)may not prohibit wpuld tend to result_ in a settlement, it may require such-com

the commission from initiating such arbitration. The commissioplianceas a prerequisite to ordering arbitration. If after such pro

may initiate collectionproceedings against the respondent par§gdureshave beercomplied with or the commission has deter

for the payment othe filing fee. Fees collected under this subseflinedthat compliance would ndte productive of a settlement

tion shall be credited to the appropriation account unc#.425 andthe commission determines that an impasse has been reached,

@) (). it shall issue an order requiring arbitration. The commission shall
|2 connection withthe order for arbitration submit a panel of 5

arbitratorsfrom which the parties magiternately strike names

awtil a single name is left, who shal appointed by the commis

sionas arbitratgrwhose expenses shall be shared equally between

(me parties. Arbitration proceedings undeis section shall not be

interruptedor terminated by reason of any prohibited practice

(4m) The commission shall collect on a systematic bas
informationon the operation of the arbitration law undet14..70
(4) (cg). The commission shall report on the operation of the |
to the legislature on an annual basis. The regt@tl be submitted
to the chief clerk of each house of the legislature for distributi

to the legislature under $3.172 (2) . . g
(5m) Thecommission shall, on a regular basis, provide {rair?hargeﬂbd by either party at any time.
ing programs to prepare individuals for servaarbitrators or (4) There shall be 2 alternative forms of arbitration:

arbitrationpanel members under1.70 (4) (cg) The commis (&) Form 1. The arbitrator shall have the power to determine
sion shall engage in appropriate promotional aedruitment all issues in dispute involving wages, hours and conditadns
effortsto encourage participation in the training programs by indmployment.
viduals throughout the state, including at least 10 residents of eaclfb) Form 2. The commission shall appoint an investigator to
congressionatlistrict. The commission may also provide trainingleterminethe nature of thempasse. The commissisrinvestiga
programsto individuals and ganizations on other aspects of-coltor shall advise the commissigmwriting, transmitting copies of
lective baigaining, including on areas of management and labswchadvice to the parties of each issue which is kntwioe in
cooperatiordirectly or indirectly afecting collective bayaining.  dispute. Such advice shall also set fottie final ofer of each
The commission may chge a reasonable fee for participation irparty as it is known to the investigator at the time that the inves
the programs. tigationis closed. Neither party may amendiitsl offer thereaf
(6) This subchapter may be cited as “Municipal Employmer€h €xcept with the written agreement of the other parhearbi
RelationsAct”. tratorshall select the final fer of one of the parties and shall issue
History: 1971 c. 1241973 c. 901981 c. 201983 a. 271985 a. 3181991 a. 39 anaward incorporating that fefr without modification.
1993a. 161995 a. 27216 2003 a. 332011 a. 1032 (5) The proceedings shall be pursuanfdom 2 unless the par
. o tiesshall agree prior to the hearing that form 1 shall control.
et o DU TSP STVl (6) am) In eaching a decison, he arivator shal gie
bargaincollectively in geod faith including the duty tefrain greatenwveight to the economic conditions in the jurisdiction of the
from strikes or lockouts and to comply with the following: municipalemployer than the arbitrator gives to the factotder
o X ; par.(bm). The arbitrator shall give an accounting of the consider
(1) If a contract is in ééct, the duty to bgain collectively atjon of this factor in the arbitratts decision.
mearl]nsthat a parlty to ﬁ”Ch condtra_ct_ shall ”r?t terminate or moc(jjl_fy (bm) In reaching a decision, in addititmthe factors under par
i;tcioﬁentract unless the party desiring such termination or mo '( m), the arbitrator shall give weight to the following factors:
(a) Serves written notice upon the other party tocihvetract L The Iawful authority of -the employer
of the proposed termination or modification 180 days prior to the 2- Stipulations of the parties. . o
expirationdate thereof oiif the contract contains nexpiration 3. The interests and welfare of the puldied the financial
date,60 daysprior to the time it is proposed to make such termingbility of the unit of government to meet these costs.
tion or modification. This paragraph shall not apply to negoti 4. Comparison of the wages, hours and conditions of employ
ationsinitiated or occurring in 1971. ment of the employees involved in the arbitration proceeding with
(b) Offers to meet and confexith the other party for the pur thewages, hours and conditions of employment of other employ
poseof negotiating a new contract or a cont@mitaining the pro  €esperforming similar services and with other employees gener

posedmodifications. ally: . . N
(c) Notifies the commissiowithin 90 days after the notice pro ~ @. In public employment in comparable communities.
vided for in par (a) of the existence of a dispute. b. In private employment in comparable communities.

(d) Continues in full force andfett without resorting to strike 5. The average consumer pridesgoods and services, com
or lockout all terms and conditions of the existing contract forrmonly known as the cost of living.
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6. The overall compensation presently received by tliepartmenbf labor for the 12 months immediately preceding the
employeesjncluding direct wage compensation, vacation,-holcurrentdate.
daysand excusetime, insurance and pensions, medical and hos (4) “Craft employee” means skilled journeyman craftsman,
pitalizationbenefits, the continuity and stability of employmentncjuding the skilled journeyman craftsmanapprentices and

and all other benefits received. helpers but shall not include employees not in direct line of pro
7. Changes in any of the foregoing circumstances during theessionin the craft.
pendencyof the arbitration proceedings. (6) “Election” means a proceeding conducted bydbemis

8. Such other factors, not confined to the foregoing, which ainin which the employees in a collective ¢i@ining unit cast a
normally or traditionally taken into consideration in the detersecretballot for collective bayaining representatives, or for any
minationof wages, hours and conditions of employment throughherpurpose specified in this subchapter
voluntary collective bayaining, mediation, fact-finding, arbitra  (7) “Employee” includes:

tion or otherwisebetween the parties, in the public service or in (a) Any state employee in the classified service of the state, as

pr|vateemployment. . . . ) definedin s.230.08 except limited term employeesessional

~ (7) Proceedingsexcept as specifically provided in this SeCemployees, project employees, supervisorspanagement

tion, shall be goverqed by cl.ﬂSa . employeesand individuals who are privy to confidential matters
(8) (a) This section applies to public safety employees whgfecting the employer-employee relationship, asll as all

are supervisors employed by a county having a population @hployeesf the commission.

500,000 or more. For purposes of such application, the terMy) Any employee who is employed by the University\ds-

municipal employee” includes such a supervisor consinSystem, except an employee who is assignéae Univer

(b) This section shall not apply to members of a police depagity of Wisconsin-Madison, and except faculty unde&&s13and
mentemployed by a 1st class city nor to any,aififtage or town zcademicstaf under s36.15

havinga population of less than 2,500. NOTE: Par. (ar) is created eff. 7-1-15 bp011 Wis. Act 32 as affected by2013
(9) Section111.70 (4) (c) 3.(cg), and(cm) does not apply to Wis- Act 20, ss.2365mand 9448 o
employmentsovered by this section. (at) Any employee who is employdxy the University of Ws-
History: 1971 c. 247307 1973 c. 641975 c. 2591977 c. 1781979 c¢. 3%.92  consinSystem and assigned to the UniversitMigconsin-Mad-
(15), 1989 a. 2581991 a. 1361993 a. 161995 a. 272011 a. 1032 ison except faculty under 86.13and academic sfafinder s.
Cross—-reference: See also cERC 3Q Wis. adm. code. 36.15

Arbitration under sub. (4) (b), which requires the arbitrédcselect the final éér . . A
of one of the parties and then issue an award incorporatingfivatvaithout modifi- .NOTE'2 OP ar (ga;t:,)és creatéag effé7 1-15 bpO1l Wis. Act 32 as affected by2013
cation,” does not preclude restatement or alteration of flee tof comprise a proper WiS- Act 20, ss.2365mand 944 ) )
final arbitration award finally disposing of the controverdyanitowoc v Manito- (b) Program, project aieaching assistants employed by the

woc Police Dept70 Ws. 2d 1006236 N.W2d 231(1975). ; f ; isare
Underthe common law an arbitrator need not render an account of the reason?%glversny of Wisconsin SyStem’ except supervis hage

his or her award, nor is a written decision required by ch. 298 [now ch.aiB&jugh &nt employ_ees and individuals who are pri\_/y to _Conﬁdemial
the arbitrator must weiglhe criteria suggested by (6). ManitowodManitowoc ~ mattersaffecting the employer—-employee relationship.
PoliceDept.70 Ws. 2d 1006236 N.W2d 231(1975). - P .

Sub.(4) (b) permits amendment of a finafesfafter an arbitration petition is filed (c) Assistant dIStrI(_:t a.ttpmeys’ except su_perwsors, ma”f’?ge
butbefore an investigation is closed, eveth# amendment includes proposals thainent employees and individuals who are privy to confidential
werenot negotiated before the filing of the petition. City of SheboygaERC, ma’[tersaﬁecting the emp|oyer—emp|oyee re|a’[i0n5hip.
125Wis. 2d 1 370 N.W2d 800(Ct. App. 1985). . ; .

The holding of Manitowocon what constitutes “without modification” is dis (e) Attorneys empl_oyed in the fafe of the state pl:IbIIC
cussed.La Crosse Professional Police Associatio@ity of LaCrosse212 Ws. 2d  defendergxcept supervisors, management employeéeslonid-

90%{56?&\""‘{2_3 20(?' App. 3997)9?)_127;‘1 cebo? Coudhin. Rager UAISWHO @re privy to confidential matterdeting the employer-
58 ’vllgLR gOSSI'I € ana compuisory arbitratigmanacea or placebo”? Cougniin, Ra eremployeere|at|0nsh|p

(f) Instructional stdfemployedby the board of regents of the
University of Wisconsin System who provide servidesa chaf

SUBCHAPTERV ter school established by contract undet1®.40 (2r) (cm)
(gm) Research assistants of the University i§d&hsin—-Mad-
STATE EMPLOYMENT LABOR RELATIONS isonand University of Wsconsin—Extension.
Cross—reference: See also ch&RC 2Q 21, 22, 23, 24, 25, 26, 27, and28, Wis. (h) Research assistants of the University ofsath-
adm.code. sin—Milwaukee.

111.81 Definitions. In this subchapter: (i) Research assistants of the Universities @fcdhsin—Eau
e initons. - in t '” u pter. Claire, Green Bay La Crosse, Oshkosh, Parkside, Platteville,
(1) “Collective bagaining” means the performance tfe Rjyer Falls, Stevens Point, Stout, Superamd Whitewater

mutualobligation of the state as an emplgyey its oficers and « " : :
agentsand the representatives of its employees, to meet and con(s) Employer” means the state ofi¥¢onsin.

fer at reasonable times, in good faith, with respect tetibgects  (9) “Fair-shareagreement” means an agreement betvieen
of bagaining provided in s111.91 (1) with respect to public €mployerand a labor ganizationrepresenting public safety
safetyemployees, and to the subjects ofjaaming provided in s. €Mployeesinder which all of the public safety employees in a col
111.91(3), with respect tgeneral employees, with the intentior/eCtive bagaining unit are required to pay their proportionate
of reaching an agreement, or to resolve questions arising ungfeireof the cost of the collective lgaining process and contract
suchan agreementThe duty to bayain, howeverdoes not com administration measured by the amount of dues uniformly
pel either party to agree to a proposal or require the making ofeguiredof all members.
concession. Collective lgaining includes the reduction of any  (99) “Generalemployee” means an employee who is not a
agreementeached to a written and signed document. public safety employee.

(2) “Collective bagaining unit” means a uniestablished (9m) “Instructionalstaf’ has the meaning given in rules pro
unders.111.825 mulgatedby the department gfublic instruction under 421.02

(3) “Commission”means themployment relations commis (1) (&) 2.
sion. (10) “Joint committee on employment relations” medhs

(3n) “Consumer price index change” means the averagédislativecommittee created underls3.111
annual percentage change in the consumer price index for all(11) “Labor dispute” meansny controversy with respect to
urbanconsumers, U.S. city average, as determinetthe federal the subjects of baaining provided in this subchapter
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(12) “Labor organization” meanany employee ganization (17) “Representative”includes any person chosen by an
whosepurpose is to represent employees in colledidsgaining employeeto represent the employee.
with theemployey or its agents, on matters that are subject to col (17m) “Research assistant’” meansa graduate student
lective bagaining under s111.91 (1)or (3), whichever is applica  enrolledin the University of Wisconsin Systerwho is receiving

ble; but the term shall not include anyganization: astipend to conduct research that is primarily for the benefit of the
(a) Which advocates the overthrow of the constitutional forstudent’sown learning and researelnd which is independent or
of government in the United States; or self-directedput does not include students provided fellowships,

(b) Which discriminates with regard to the terms or conditiorfgholarshipsor traineeships which are distributed through other

of membership because of race, coboeed, sex, age, sexual-ori titles such as advanced opportunity fellokgllow, scholay or
entationor national origin. trainee,and does not include students with either an F-1 or a J-1

(12m) “Maintenanceof membershipagreement” means anwsmssuﬂed ,by fhe federal depar_tment of state.
agreemenbetween the employer and a labayamization repre  (18) "Strike” includes any strike asther concerted stoppage
sentingpublic safety employees which requires that all of the puBf Work by employees, and any concerted slowdown or other con
lic safety employeewhose dues are being deducted from earfertedinterruption of operations or services by employees, or any
ingsunder s20.921 (1)or 111.84 (1) (f)at the time the agreementconcertecfefusal to work or perform their usual duties as employ
takeseffect shall continue to have dues deducted for the duratigfsef the state.
of the agreement, and that dues shall be deducted from the ear{19) “Supervisor” means any individual whose principal
ings of all public safety employeasho are hired on or after thework is different from that of the individua’subordinates and
effectivedate of the agreement. who has authorityin the interest of the employ¢o hire, transfer

(13) “Management’includes those personnel engaged préUspendiayoff, recall, promote, dischge, assign, reward or eis
dominatelyin executive and managerial functions, including su plllne employees, or ﬁo anust_fthﬁw_grl_e\_/ancmzsto ."“Uth?“ta H
officials as division administrators, bureau directors, institutiongy€!y recommend such action, if the individsagixercise of suct
headsand employees exercising simifanctions and responsi authorityis not of a merely routine or clerical nature, but requires
bilities as determined by the commission. theuse ofulndepe'ndent Jngm?nt.

(14) “Office” means the Gite of state employmenelations, __(19m) “Teaching assistant” means a graduate student

15) “Professionakemol R ) enrolledin the University of Visconsin Systerwho is regularly

(15) “Professionakemployee” means: . assignedeaching and related responsibilities, other tmamual

(@) Any employee in the classified service who is engaged i clerical responsibilities, under the supervision of a member of
work: thefaculty as defined in 86.05 (8)

1. Predominantly intellectual and variéd character as  (20) “Unfair labor practice” means any unfair labor practice
opposedo routine mental, manual, mechanical or physical workpecifiedin s.111.84

2. Involving the consistent exercise of discretion andj'udgsgiig)égral%jzpi 3;8;9;?1099233?%;139 éQ;Sl;%lz 21%%712835‘36 %)30;836
mentin its performance; 2003a. 33s5.1987m 1988m 916Q 2009 a. 282011 a. 1032 '
3. Of such a character that the output produced or the result
accomplisheatannot be standardized in relatioratgiven period 111.815 Duties of state. (1) In the furtherance of this sub
of time; chapter,the state shall be considered as a single employer and
4. Requiring knowledge of an advanced type in a field ef se¢tmploymentrelations policiemnd practices throughout the state
enceor learning customarily acquired by a prolonged course $#rviceshall be as consistent as practicable. Tlieeothall
specialized intellectual instruction and study in an institution egotiateand administer collective lgaining agreementsTo
higherlearning or a hospital, as distinguished frameneral aca coordinatethe employer position in the negotiation of agree
demic educatioor from an apprenticeship or from training in thénents,the ofice shall maintain close liaison with the legislature
performanceof routine mentalmanual or physical processes; ofelative to the negotiation of agreements and the fiscal ramifica
(b) Any employee in the classified service who: tions of those agreements. Except with respect to the collective
1. Has completed the courses of specialized intellect hargainingunit specified in s111.825 (2)(f), the ofice is respon
instrljctionand study described in péa) 4; and lefor the employer functions of the executive branch under this
; ’ . subchapterand shall coordinate its collective baming activi
2. Is performing related work under the supervision of a pr@eswith operating state agencies on matters of agency concern.
fessional person to qualify to become a professional employeergg |egislative branch shall act upon thgeetions of tentative
definedin par (a). agreementsegotiated by the fi€e that require legislativaction.
(15m) “Program assistant” or “project assistant” meaas With respect to the collective lgaining unit specified in s.
graduatestudent enrolled in the University ofis¢onsin System 111.825(2) (f), the governing board of the charter school estab
who is assigned to conduct research, training, administratikehedby contract under 418.40 (2r) (cm}s responsible for the
responsibilitiesor other academic or academic support projects employerfunctions under this subchapter
programsgxcept regular preparation of instructional matef@ls  NOTE: Sub. (1) is affected b011 Wis. Acts 10and 32, as affected by2013
coursesor manual of clerical assignments, under the supervisifff 23 S525€amanded s ang perges by hegsiaive erence ueay
of a member of the faculty academic stéfas defined in $36.05  pracketswere inserted by2011L Wis. Act 32 but are unnecessary “And"” in curly
(1) or(8), primarily for the benefit of the universitfaculty oraca  brackets must beadded for correct grammar. Corrective legisfation is pending.
demicstaf supervisor or a granting agenc{Project assistantir (1) In the furtherance of this subchapter the state shall be consided as a
M : " . single employer and employment elations policies and practices thwughout the
programassistant” does not include a gradusitelent who does giateservice shall be as consistent as practicable. The office shall negotiate and
work which is primarily for the benefit of the studentwn learn  administer collective bargaining ageements. © coordinate the employemposk

ing and research and which is independent or self-directed. tion in the negotiation of ageements, the office shall maintain close liaison with
« . " s the legislature relative to the negotiation of ageements and the fiscal ramifica
(15r) “Public safety employee” means any individual Unsler tions of those ageements. Except with espect to the collective bargaining unit

40.02(48) (am) 7or8. specified in s. 111.825 (1r)[,] {and} (1t),[] the office is esponsible for the

« " : ployer functions of the executive branch under this subchapteand shall
(16). Referenqum m‘?ans a proceedlng .CondUCted. by thgrc;rdinate its collective bargaining activities with operatingstate agencies on
commissionin which public safety employees in a collective-bamatters of agency concern.The legislative branch shall act upon those portions
gainingunit may cast aecret ballot on the question of directingf tentative agreements negotiated by the office thatequire legislative action.
the labor oganization and the employer to enter into a fair-shaYth respectto the collective bargaining units specified in s.11.825 (1r), the

int f membership agreement or to terminateasuc oard of Regents of the University of V\BCOFI§IH System |sespon5|ble.f0r the
or maintenance o pag mployer functions under this subchapter With r espect to the collective bar
agreement. gaining units specified in s. 11.825 (1t), the chancellor of the University of
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Wisconsin—-Madison is esponsible forthe employer functions under this sub
chapter. With respect to the collectivdargaining unit specified in s. 11.825 (1r)
(ef), the governing board of the charter school established by contract under s.
118.40(2r) (cm) is responsible for theemployer functions under this subchapter

(2) Thedirector of the dfce shall, together with the appoint

ing authorities or their representatives, represent the state in it

responsibilityas an employer under ttésibchapter except with
respecto negotiations in the collective lgaining unit specified
in s.111.825(2) (f). The director of the &ite shall establish and

maintain,wherever practicable, consistent employment relations (ec) The program, project and teaching assistants of the Uni

policiesand practices throughout the state service.

NOTE: Sub. (2) is affected by011 Wis. Acts 10and 32, as affected by2013
Wis. Act 20, ss.2365mand 9448 and merged by theegislative reference bueau
under s. 13.92 (2)i) effective 7-1-15, as shown belowlhe commas in squae
brackets were inserted by2011 Wis. Act 32 but are unnecessary “And” in curly
brackets must beadded for correct grammar. Corrective legislation is pending.

(2) The director of the office shall, together with the appointing authorities
or their r epresentatives, epresent thestate in its responsibility as an employer
under this subchapter except with espect to negotiations in the collective bar
gaining unit specified in s. 11.825 (1r)[] {and} (1t)[]. The director of the office
shall establish and maintain, wheever practicable, consistent employmentaia-
tions policies and practices thoughout the state service.

(3) With regardto collective bagaining activities involving

EMPLOYMENT RELATIONS 111.825

(c) Building trades crafts.
(cm) Law enforcement.

(d) Security and public safety
(e) Technical.

versity of Wisconsin—Milwaukee.

NOTE: Par. (eb) is shown asenumbered from sub. (2) (b) eff. 7-1-15 bg011
Wis. Act 32, as affected by2013 Wis. Act 2Q ss.2365mand 9448

versitiesof Wisconsin—Eau Claire, Green Bdya Crosse, Osh

kosh, Parkside, Platteville, River Falls, Stevens Point, Stout,

Superiorand Whitewater

NOTE: Par. (ec) is shown asenumbered from sub. (2) (c) eff. 7-1-15 bg011
Wis. Act 32, as affected by2013 Wis. Act 2Q ss.2365mand 9448

(ef) Instructional stdfemployed by the board of regents of the

University of Wisconsin System who provide servidesa char
ter school established by contract undet1®.40 (2r) (cm)

NOTE: Par. (ef) isshown as enumbered from sub. (2) (f) eff. 7-1-15 bp011
Wis. Act 32, as affected by2013 Wis. Act 2Q ss.2365mand 9448

(eh) Research assistamtthe University of Wsconsin—Mil-

employeesvho areassistant district attorneys, the director of thwaukee.

office shall maintain close liaison with tisecretary of administra
tion.

History: 1977 c. 1961983 a. 26.2200 (15)1985 a. 421989 a. 311995 a. 27
2001a. 16 104 2003 a. 332009 a. 282011 a. 1032 s. 13.92 (2) (i).

111.82 Rights of employees. Employees have the right
self-organizatiorand the right to form, join, or assist labayami-
zations,to bagain collectively through representativestéir
own choosing under this subchaptand to engage in lawful, con
certedactivities for the purpose of collective aming or other
mutualaid or protection. Employees also haverthbt to refrain
from any or all of such activities. A general emplolas the right

to refrain from paying dues while remaining a member of a colleg,

tive bagaining unit.
History: 1971 c. 2701995 a. 272011 a. 10

111.825 Collective bargaining units. (1) Itis the legisla
tive intent that in order to foster meaningful collectivegaaming,

units mustbe structured in such a way as to avoid excessive frag 2'

mentationwhenever possible. In accordance with this pptioy

lective baigaining units for employees in the classified service of 3.
the state are structured on a statewide basis with one collective 4-

bargainingunit for each of the following occupational groups:
(a) Administrative support.
(b) Blue collar and nonbuilding trades.
(c) Building trades crafts.
(cm) Law enforcement.
(d) Security and public safety
(e) Technical.
(f) Professional:
1. Fiscal and sthBervices.
Research, statistics and analysis.
Legal.
Patient treatment.
Patient care.
Social services.
Education.
Engineering.
9. Science.
(g) Public safety employees.

(1r) Exceptas provided in sul§2), collective bagaining units
for employees whare employed by the University ofi$¢onsin

O NG A~LDN

NOTE: Par. (eh) is shown asenumbered from sub. (2) (h) eff. 7-1-15 bg011
Wis. Act 32, as affected by2013 Wis. Act 2Q ss.2365mand 9448
(ei) Research assistants of the Universities cdhsin—Eau
Claire, Green Bay La Crosse, Oshkosh, Parkside, Platteville,
River Falls, Stevens Point, Stout, Superamd Whitewater

NOTE: Par. (ei) is shown asenumbered from sub. (2) (i) eff. 7-1-15 bp011
Wis. Act 32, as affected by2013 Wis. Act 2Q ss.2365mand 9448

(em) The program, project, and teaching assistants of the Uni

versity of Wisconsin—Extension.

NOTE: Par. (em)is shown as enumbered from sub. (2) (a), in part, and
amended eff. 7-1-15 by2011 Wis. Act 32 as affected by2013 Ws. Act 2Q ss.
2365mand 9448

(er) Research assistants of thdniversity of Ws-
nsin—Extension.

NOTE: Par. (er) is shown as enumbered from sub. (2) (g), in part,and
amended,eff. 7-1-15 by2011 Wis. Act 32 as affected by2013 Ws. Act 2Q ss.
2365mand 9448

() Professional:

1. Fiscal and sthkervices.

Research, statistics, and analysis.
Legal.

Patient treatment.

Patient care.

Social services.

Education.

Engineering.

. Science.

NOTE: Except as noted above, sub. (1r) iseatedeff. 7-1-15 by2011 Wis.
Act 32, as affected by2013 Wis. Act 20 ss.2365mand 9448

(1t) Exceptas provided in sulf2), collective bagainingunits
for employees employed by the University oisédnsinSystem
andassigned to the University ofig¥¢onsin—-Madison are struc
turedwith one collective bagaining unit for each of the following
occupationagroups:

(&) Administrative support.

(b) Blue collar and nonbuilding trades.
(c) Building trades crafts.

(cm) Law enforcement.

(d) Security and public safety

(e) Technical.

5.

© N

©

(em) The program, project, and teaching assistants of the Uni

versity of Wisconsin—Madison.
NOTE: Par. (em)is shown as enumbered from sub. (2) (a), in part, and
amended,eff. 7-1-15 by2011 Wis. Act 32 as affected by2013 Ws. Act 2Q ss.

System other than employees who are assigned to the Universiggsmand 9448

of Wisconsin—Madison, are structured withe collective bar
gainingunit for each of the following occupational groups:

(a) Administrative support.
(b) Blue collar and nonbuilding trades.

(er) Research assistamkthe University of Wsconsin—Madi-
son.

NOTE: Par (er) is shown as enumbered from sub. (2) (g), in part,and
amended,eff. 7-1-15 by2011 Wis. Act 32 as affected by2013 Ws. Act 2Q ss.
2365mand 9448
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(f) Professional: and prove, through signed authorization cards, that at least 10% of the empley
1. Fiscal and sthbervices eesin the collective bargaining unit want it to be their epresentative.

(5) Although supervisors are not considered employees for

2. Research, statistics, and analysis. purpose®f this subchaptethe commission may consider a peti
3. Legal. tion for a statewide collective bgaining unit of professional
4. Patient treatment. supervisorr a statewide unit of nonprofessional supervisors in
5. Patient care. the classified service, buhe representative of supervisors may
6. Social services. notbe afiliated with any laboorganization representing employ
. ees. For purposes of thisubsection, éfiation does not include

7. Education. L) : o .

. . membershipn a national, state, county or municipal federation of
8. Engineering.

; nationalor international laboorganizations. The certified repre
9. Science. _ ~ sentativeof supervisors who are not public safety employeag
polSHS, Gncentss oted shoye, s, (4 semtedet, ;S DEO WS, ot bagain collectively with respect to any matter otfiean
(2) Collectivebagaining units for employees in the unclassiV29esas provided in €11.91(3), and the certified representative
]‘,superwsors who are public safety employees may ngalvar

fied service of the state shall be structured with one collective b - h .
gainingunit for each of the following groups: bglrlli(;it'[l\slslsyp\;\:f\]/iEjeescljaier?tstl(;_{ﬂg{ rpla;tter other than wages and fringe

(a) The program, project and teaching assistants of the Wniver (6) (a) The commission shall only assign an employee of the

tsétgs?(fn\qM sconsin-Madison and thdniversity of Wsconsin—Ex departmentof administration, department of transportation or
i . . . . board of regents of the University of Mtonsin System who

_ (b) The program, project and teaching assistants of the Univgf,aqesn the detection and prevention of crime, who enforces
sity of Wisconsin—Milwaukee. _ _ _thelaws and who is authorized to maiweests for violations of the

_(c) The program, project and teaching assistants of the Wnivigiys; an employee of the department of administrataepart

sitiesof Wisconsin—Eau Claire, Green Bdya Crosse, Oshkosh, ment of transportation oboard of regents of the University of

Parkside Platteville, River Falls, Stevens Point, Stout, SuperigfjisconsinSystem who provides technical law enforcement sup

andWhitewater port to such employeesind an employee of the department of

(d) Assistant district attorneys. transportatiorwho engages in motor vehicle inspection or opera
(e) Attorneys employed in the fide of the state public tor’s license examination to the collective gaining unit under
defender. sub.(1) (cm)

(A Instructional stdfemployedby the board of regents of the_ NOTE: Par (a) is amended eff. 7-1-15 bg01l Wis. Act 32 as affected by

) . - - . 2013Wis. Act 20 ss.2365mand 9448 to read:
University of Wisconsin System who provide servi¢esa char (a) The commission shall assign only an employeéthe department of admin

ter school established by contract undet1s.40 (2r) (cm) istration, department of transportation, University of Wisconsin-Madison, or
(g) Research assistants of the University agabinsin=Madi- o0 0 e e awe and wha < authorized o
sonand UmverSIty of.\A$conS|n—ExtenIS|on.. . . ) make arrests for violations of Ythe laws; an employee of the department of admin
(h) Research assistants of the University aatinsin—Mil- istration, department of transportation, University of Wisconsin-Madison, or
waukee. board of regents of theUniversity of Wisconsin System who povides technical
. . . - . . law enforcement support to such employees; and an employee of the department
() Research assistants of the Universities &c@hsin—Eau o transportation who engagesn motor vehicle inspection or operatots license

Claire, Green BayLa Crosse, Oshkosh, Parkside, Plattevillexaminationto a collective bargaining unit under sub. (1) (cm), (Lrfcm), or (1t)

River Falls, Stevens Point, Stout, Superimnd Whitewater (cm), whichever is appopriate.

NOTE: Sub. (2)is affecdted eff. 7—1—1ds 8011 Wis. Act 32 as affected by2013 (b) The commission may assign only a public safety employee
Wis. Act 20, ss.2365mand 9448 to read: i ini R

(2) Collective bargaining units for employees in the unclassified service of the tothe coIIec_tlve bmlmng unit f‘”der Sthl) (g)
state shall be structured with one collective bargaining unit for each of the ol (7) Notwithstandingsub.(3), if on July 1, 2013, an employee
IOV(vcljr;g ggt;rt);n © district attornevs of the University of Visconsin System is assigntexa collective

i istri ys. L ; )
(e) Attorneys employed in the office of the state public defender bargalnlngunlt under Sud'l) or (2) (a)’ (b)’ (C)’ (g)’ (h)’ or (I) the

(3) The commission shalissign employees to the appropriatéommlssmrshalla55|gn the person to the corresponding collec

collective bagaining units set forth in sub&l) and(2). \t/e bégalnltng utnr:t under suhﬁl_:j) odr (_1t)£hv_vh|ch§vr(]er 'mmp”

NOTE: Sub. (3) is affected b01l Wis. Acts 10and 32, as affected by2013 €. EXCEPL adiherwise provided in this subchapiere Corm
Wis. Act 20, ss.2365mand 9448 and merged by thdegislative reference bueau ~ MiSSioN may not assign any other persons to the collective
under s. 13.92 (2) (i) effective 7-1-15, ahown below A missing comma is bargainingunits under sul{1r) or (1t).

shos\)lvn_li_rlz brackets. _Corrictlilve Iggislatiorll is pentdi?lg' iate collective b NOTE: Sub. (7) is ceated eff. 7-1-15 b011 Wis. Act 32, as affected by2013
(3) The commission shall assign employees to the appriate collective bar  \vis “act 20, ss.2365mand 9448

gaining units set forth in subs. (1)L.] (1r), (1), and (2). . History: 1985 a. 291985 a, 425.4106, 8, 18 1985 a. 3321987a. 331 1989
(4) Any labor oganization may petition for recognition as the. 31 1995 a. 27251, 324, 1997 a. 242001 a. 162005 a. 2532009 a. 282011 a.
exclusiverepresentative of a collective gaining unit specified 10,32 s. 13.92 (2) ().
in sub.(1) or (2) in accordance with thelection procedures set Cross-reference: See also cfERC 27 Wis. adm. code.
forth in s.111.83 provided the petition is accompanied b3086 . .
showing of interef)st in the forPn of signed autﬁorization cardd11.83 Representatives and elections. (1) Except as
Eachadditional labor @anization seeking to appear on the balldirovidedin sub.(5), a representativehosen for the purposes of
shallfile petitionswithin 60 days of the date of filing of the origi co!lectivebaigaining by a majority of the employees voting in a
nal petition and prove, through signed authorization cards, tha‘EﬁHeCt'Ve bagaining unit shall be the exclusive representative of
least 10% of the employees in the collectivegharing unit want @l Of the employees in such unit for the purposes of collective bar
it to be their representative. gaining. Any individual employee, or any minority group of
NOTE: Sub. (4) is affected bR011 Wis. Acts 10and 32, as affected by013  €Mployeesn any collective bayaining unit, may present griev
Wis. Act 20, ss.2365mand 9448 and merged by thelegislative reference bueau  ancesto the employer in person, or through representatifes

under s. 13.92 (2) (i) effective 7-1-15, ahown below A missing comma is  thejr own choosing, and the employer shatinfer with said
shownin brackets. Corrective legislation is pending. :

(4) Any labor organization may petition for recognition as the exclusiveap- employeeor.group of employees in relation thereto if the majority
resentative of a collective bargaining unit specified in sub. (1)[,] (1r), (1t), or (2) representativéhas been &frded the opportunity to be present at
in accordance with the election pocedures set forth in s. 11.83, povidedthe  the conference. Any adjustment resumng from such a conference

petition is accompanied by a 30% showing of intesst inthe form of signed authe . . . .
rization cards. Each additional labor organization seekingp appear on the bal may not be inconsistent with the conditions of employment estab

lot shall file petitions within 60 days of the date of filing of the original petition lishedby the majority representative and the employer

2011-12 Wisconsin Statutes updated though 2013 W is. Act 135 and all Supreme Court Orders entered before March 6, 2014.
Published and certified under s. 35.18. Changes ef fective after March 6, 2014 are designated by NOTES. (Published 3-7-14)


https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%202365m
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%209448
https://docs.legis.wisconsin.gov/document/statutes/118.40(2r)(cm)
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%202365m
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%209448
https://docs.legis.wisconsin.gov/document/statutes/111.825(1)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%202365m
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%209448
https://docs.legis.wisconsin.gov/document/statutes/111.825(1)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)
https://docs.legis.wisconsin.gov/document/statutes/111.83
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%202365m
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%209448
https://docs.legis.wisconsin.gov/document/statutes/111.91(3)
https://docs.legis.wisconsin.gov/document/statutes/111.91(1)
https://docs.legis.wisconsin.gov/document/statutes/111.825(1)(cm)
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%202365m
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%209448
https://docs.legis.wisconsin.gov/document/statutes/111.825(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/111.825(3)
https://docs.legis.wisconsin.gov/document/statutes/111.825(1)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/111.825(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/111.825(1r)
https://docs.legis.wisconsin.gov/document/statutes/111.825(1t)
https://docs.legis.wisconsin.gov/document/statutes/111.825(1r)
https://docs.legis.wisconsin.gov/document/statutes/111.825(1t)
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%202365m
https://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%209448
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/42
https://docs.legis.wisconsin.gov/document/acts/1985/42,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1985/42,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1985/42,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1985/42,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/331
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/251
https://docs.legis.wisconsin.gov/document/acts/1995/324
https://docs.legis.wisconsin.gov/document/acts/1997/24
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ERC%2027
https://docs.legis.wisconsin.gov/document/statutes/111.83(5)

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. March 7, 2014.

35 Updated 11-12Wis. Stats. EMPLOYMENT RELATIONS 111.83

(2) Wheneveithe commissionlecides to permit employees tation who are included within a collective lgaining unitto be rep
determinefor themselves whether they dedioeestablish them resentedby a labor gganization, the commission shall hold an
selvesas a collective bgaining unit, suclietermination shall be electionin which the employees in thanit at that institution may
conductedby secret ballot. In such instances, the commissionte on the question of representation. The labgaoization
shall cause the balloting to be conducted so as to show separatelnedin any such petition shall be included on the ballotthiV
thewishes of the employees in the voting group involved as to @ days of the time that an origingétition is filed, another peti
determinatiorof the collective bayaining unit. tion may be filed with the commission indicating a showing of

(3) (a) Whenever a question arises concerning the represeriderestof at least 10% of themployees at the same institution
tion of employees in a collective lgmining unit the commission who are included in the same collectivedsining unit to be rep
shall determine the representative thereof by taking a secret balegentedy another labor ganization, in which case the name of
of the employees and certifyimgwriting the results thereof to thethat labor oganization shall be included on the ballot. If more
interestecparties and to the director of thdiog. There shall be thanone original petitions filed within a 30—day period concern
included on any ballot for the election of representatives tiag employees in the collective lgaining unit specified in s.
namesof all labor oganizations having an interest in representingl1.825(2) (c), the results of all elections held pursuant to the peti
the employees participating in the electionimdicated in peti tionsshall be announced by the commissiotihatsame time. The
tionsfiled with the commission. The name of any existing reprallot shall be prepared in accordance with @), except as
sentativeshall be included on the ballot without the necessity etherwiseprovided in this subsection.
filing a petition. The commission may exclude from the ballot oneNOTE: Par. (b) is amended eff. 7-1-15 bg011 Wis. Act 32, as affected by
who, at the time of the election, stands deprived of his or her rigRfd3Wis. Act 2Q ss.2365mand 9448 to read:
underthis subchapter by reason opdor adjudication of his or (b) Upon filing of a petition with the commission indicating a showing of

herhaving engaged in an unfair labor practice The ballot kkall interest of at least 30% of the employees at an institution who erincluded within
y a collective bargaining unit to be epresented by a labor organization, the com

soprepared as to permit a vote aga'inSt representation by anyQf&onshall hold an election in which the employees in that unit at that institu
namedon the ballot. The commissios’ certification of the results tion may vote on the question ofepresentation. The labor organization named

of any election is conclusive as to the findings included thereireny such petitionshall be included on the ballot. Vithin 60 days of the time

unlessreviewed under €.11.07 (8) that an png_mal petition is fllgd, another petition may be filed with thecommis
L. sionindicating a showing of inteest of at least 10% of the employees at the same

(b) Annually, no later tharDecember 1, the commission shallnstitution who are included in the same collective bargaining unit to beep-

conductan election to certiffhe representative of a collectiveresentedby another labor organization, in which case the name of thdabor
bargainingunit that contains a general employee. There shall gﬁg&'ﬁm zh??(')' %Zincé‘igzdcggggfni’?‘a”g;] 'Ifom::;i*;ﬁg ore gtrii\?ei”;;rpzigifr’]“
|nc_|udedon_ the ba"Othe. names of all labor genizations ha_lvm_g unit specified in s. ]1)./8‘)25 (1r) (ec), the?esultg o>f/ all elections held purguant?o
aninterest in representing the general employees participatingriépetitions shall be announced by the commission at the same time. The ballot
the election. The commission may exclude from the baliw shall be prepared in accordance with sub. (3), except as otherwisequided in
who, at the time of the election, stands deprived of his or her rigHts subsection.
underthis subchapter by reason opaor adjudication of his or ~ (c) Notwithstanding s111.825 (2) (c) the employees at any
herhaving engaged in an unfair labor practice. i@mission institutionincluded within the collective bgaining unit at which
shall certify any representative that receives at least 51 percennofpetition is filed and no election is held or at which the employ
the votes of all of the general employees in the collective bagesindicate, by a majority of those votimyan election, a desire
gainingunit. If no representative receives at least 51 percentraft to participate in collective bgaining are notonsidered to be
thevotes of all othe general employees in the collectiveglaém-  a part of that collective bgaining unit.
ing unit, at the expiration of the collective baming agreement, NOTE: Par (c) is amendedff. 7-1-15 by2011 Wis. Act 32 as affected by2013
the commission shall decertify the current representative and #{i: Act 20, s5.2365mand 9448 to read: o
generalemployees shall be nonvepresenteibwithstanding s, (3, AuESTIRg % 108 00 (0, rnoress . b
111.82 if a representative ecertified ”r?der this paragraph, th_ ectionis held orat which the employees indicate, by a majority of those voting
affectedgeneral employees may not be included in a substantial¥n election, a desie not to participate in collectivebargaining are not consid
similar collective bagaining unit for 12 months from the date eredto be a part of that collective bargaining unit.
decertification. The commissios’ certification ofthe results of (d) If at an election held under pgb), a majority of the
any election is conclusive unleseviewed as provided by s.employeessoting in the collective bgaining unit at all institu
111.07(8). The commission shall assess aatfect a certification tionsin which the choice to participate in collective grining
fee for each election conducted under this paragraph. Fees ggkeivesa majority of the votes cast elect to be represented by a
lectedunder this paragraph shall be creditedhe appropriation single labor oganization, that labor ganization shall be the
accountunder s20.425 (1) (i) exclusiverepresentative for a#mployees in that collective bar
(4) Wheneveran election has been conducted under @)b. gainingunit, except those excluded under. gay.
(a) in which the name of more than one propossatesentative  (g) |f at an election heldinder par(b), a majority of the
appearsn the ballot and results in no conclusion, the commissighpioyeesvoting in the collective baaining unit at all institu
may, if requested by any party to the proceeding within 30 daygns in which the choice to participate in collective dsining
from the date of the certification of the results of the election, coycejvesa majority of the votes cast do not elect to be represented

duct a runof election. In that rundfelection, the com_mission by asingle labor gganization, the commission may hold one or
shall drop from the ballot the name die representative Who ore runof elections under sub4) until one representative
receivedthe least number of votesthae original election. The (ocaivesa majority of the votes cast.

commissionshall dropfrom the ballot the privilege of voting . . . o -
againstany representative if the least number of votes cast at the) Notwithstanding pacb), if a labor oganization is certified
fepresent the employees within the collectivgi@iaing unit at

first election was against representation by any named represe oo = DT . .
tive. 9 P y any P oneor more institutions, and petition is filed with the commis

. . . . . sionindicating a showing of interest by the employaean insti
ing(ﬁ?qit(agpgcr:]ilf?eséuiasgflt_![og;sp?g)e?c?nly to the collectheagain- tution which is not a pauf the unit under pafc) to be represented

NOTE: Par. (a) is amended eff. 7-1-15 bg011 Wis. Act 32 as affected by by a labor oganization, the onIy question whishall appear on

2013Wis. Act 2Q ss.2365mand 9448 to read: the ballotshall be whether the employees desire to participate in
(a) This subsection applies only to the collective bargaining unit specified in CO”QCUVG bz_ilgalnlng. _A petition under this paragraph_ may only
s.111.825 (1r) (ec). be filed during June in an even—numbered ydaa majority of

(b) Upon filing of a petition with the commission indicatiag the employeewoting at the institution who are included within the
showing of interest of at least 30% of the employees at an institollectivebagaining unit vote to participaia collective bagain-
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ing, the employees at that institution shall become a part of thaty person to file a petition under this sectthnming October 2014
collectivebaigaining unit. or at any subsequent time when s{@).applies.

(9)_If the collective bagaining unit is represented byiabor  NOTE: Par (b) s created eff. 7-1-15 b0IL Wis. Act 32 as affected b2013
organizationand a collective bgaining agreement is ieflect iy "1971 ¢. 2701975 c. 2381985 a42 1989 a. 3361995 a. 272003 a.
betweenthat labor oganization and the employeand the 33 2009 a. 282011 a. 1032
employeest an institution who have not voted to beconpaid zctgﬁs\;/refe/_r\enclec:) See a(;so crERd(_:d21 Wis. Iadm. cod(le. ) . .

i ini i i0i i is. Act amendments did not violate equal protection or free speec
of that C.OIIeCtlve bagaining unl.t vote to join the unit under pd, . protections. Wisconsin Education Association Council Walker, 705 F3d 640
sultfhaqtlog sha_ll _becomefef:tlve ct))n the dayhthat the succe_edln 013).
collective bagaining agreement between the representaince
the employer takes &dct. 111.84 Unfair labor practices. (1) Itis an unfair labor prac

(h) If a petition is filed under sulf) for the discontinuance tice for an employer individually or in concert with others:
of existing representation indicating a showing of interest by 30% (a) To interfere with, restrain or coerce employees in the-exer
of the total number of employeet all institutions at which ciseof their rights guaranteed ink11.82

employeesn the collective baaining unit have voted to become (b) Except as otherwise provided in this paragrapitiate,

a partof the unit, the commission shall hold an election on thafaate “dominate or interfere with the formation or administration
questionat all such institutions. If a petition is filed under ). ¢ 5y Jahor or employeeganization or contribute financial sup
indicatinga showing of interest by 30% of thenployees at one o4 it Except as provided in st0.02 (22) (egpnd40.23 (1)
or more, but not all, of the institutions at which employees in tl%ﬁ 4., no change in any lawfatting the Visconsin retirement
collectivebagaining unit have voted to becomgart of the unit, oustamunder ch40 and no action by the employer that is astho
the commission shaftold an election on that question only at th oy 's\,ch a law constitutessimlation of this paragraph unless
institution or institutions at which the showing is made. In suc, applicable collectivébagaining agreement covering a colec
an election, the only question appearing on the ballot shall fg, ha aining unitunder s111.825 (1) (g)specifically prohibits
yvhetherthe employees desire to participate in collectivgdiar the change or action. No such change or actitataf thecontin
|ng.. L .. ing duty tobagain collectively with a collective bgaining unit

(i) If a petition is filed under sul6) for a change of existing ynder s111.825 (1) (g)regarding the \léconsin retirement sys
representatiorthe commission shall hold an election on the guegm under ch40 to the extent required /111.91 (1) Itis not
tion in accordance with pab), except that participation shall bean ynfair labor practice for the employer to reimburse an
limited to employees at those institutions included in the COHeSmponeeat his or her prevailing wage rate for the time spent dur
tive bagaining unit whchave previously voted to become a pafg theemployees regularly scheduled hours conferring with the
of the unit. Runof elections shall be held, as provided in.p@k  employer’sofficers or agents arfor attendance at commission or
when necessary At any such election, if a majority of the total;orthearings necessary ftire administration of this subchapter
numberof employees included in the collectivegrining unit at professionabupervisory or craft personnel may maintain mem
all institutions atvhich e.m.ploye.es have .voted.tc.) become a part g, rshipin professional or craft ganizationshowever as mem
the unit elect not to participate in collective gaining, regardless bersof such oganizations they shall berohibited from those

of the result of the vote at any single institution, no representatly&;jtiesrelated to collectivéagaining in which the aniza-
may be certified by the commission to represent the employeeg @i may engage.

any institution within that collective bgaining unit, unless a new T di bership i lab

petition and election is held under sa). Howeverif a majority . () To encourage or discourageembership in any laborga-

of the total number of employees includedtie collective bar MNiZation by discrimination in regard to_hiring, tenure or other
fgrmsor conditions of employment. This paragraph does

gainingunit at all institutions at which employees have voted ; ; 4
becomea partof the unit elect to participate in collective gain- applyto fair-share or maintenance of membership agreements.

ing, but a majority of the employees at one or more of the institu (d) To refuse to baain collectively on matters set forth in s.
tionselect not to participate in collective gaiming, then onlyhe  111.91(1) or (3), whicheveris appropriate, with a representative
employees at those institutions electingtogtarticipate shail not of a majority of its employees in appropriate collective bgain-

be considered a part of that collective dggining unit. ing unit. Where the employer has a good faith doubt as to whether

(6) While a collective bayaining agreemeritetween a labor & !abor oganization claiminghe support of a majority of its
organizatiorand an employer is in force under this subchapterMPloyeesn appropriate collective bgaining unit does in fact
petition for an election in the collective lgaining unit towhich nave that support, it may filewith the commission a petition
theagreement applies may only be filed during October inahe €duestingan election as to that claim. It is not deemetiztoe
endaryear prior to the expiration of that agreemefin election refusedto bagain until an election has been halud the results
held under that petition may be held only if the petition is-sughereofcertified to it by the commission. A violation of this para
portedby proof that at least 30% tife employees in the CO”ectiveg_raphlncIL_Jd_es, but is not I|m|ted_to, the refusal to execute a eollec
bargainingunit desire a change or discontinuance of existing ref\/e bagaining agreement previously orally agreed upon.
resentation. \lthin 60 days of the time that an original petition is (€) To violateany collective baaining agreement previously
filed, another petition may be filed supported by proof that at le@&greedupon bythe parties with respect to wages, hours and €ondi
10% of the employees in the samgellective bagaining unit tions of employment décting employeesincluding an agree
desirea different representative. If a majority the employees mentto arbitrate or to accept the terms of an arbitration award,
in the collective bayainingunit vote for a change or discontinu wherepreviously the parties have agreed to accept such asard
anceof representation by any named representative, the decidioal and binding upon them.
takeseffect upon expiration of any existing collective geining (f) To deduct laboprganization dues from the earnings of a
agreement between the employer and the existing representapiyilic safety employee, unless the emplolgas been presented

(7) (b) Notwithstanding subgl), (3) and(6) and s111.825 with an individualorder therefarsigned by the public safety
(4), if on July 1, 2013, there srepresentative recognized or certiemployeepersonally and terminable by at least the end of any
fied to represent the employees in any of the collectivgdiring yearof its life or earlier by the public safety employee giving at
units specified ins.111.825 (1) (ayo(f), that representative shallleast30 but not more than 120 days’ written notifesuch ter
becometherepresentative of the employees in the correspondingnationto the employer and to the representative latgariza-
collectivebagaining unitsspecified in s111.825 (1r) (aYo(f) or tion, except if there is a fair—share or maintenance of membership
(1t) (&) to (f), whichever is appropriate, without the necessity @fgreemenin effect. The employer shall give notice to the labor
filing a petition or conducting an election, subject to the right ofganization of receipt of such notice of termination.
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(g) To use any moneys received for anypose to discourage, Thestates termination of an employee, in part becausb@fmployes partict

f . tionin union activities, violated the state employment labtations act (SELRA),
to train any supervispomanagement employee, or other employéaigbch_v ch. 111, State VWERC,122 Wis. 2d lp32y361 N.W2d 660(198(5). )

to discourage, or to contract with any person f_or the purpafSes ynfair labor practices and collective gaming regarding pensions as to state
discouragingemployeesn the exercise of their rights guarantee@mployeesliscussed. 64 AthGen. 18.

unders.111.82 . .
(2) Itisunfair practice for an employee individually or in eon111.845 Wage deduction prohibition. ~ The employer may
certwith others: not deduct labor @anization dues from a general emplogee

. . . earnings.
(a) To coerce or intimidate an employeetlie enjoyment of History: 2011 a. 10

the employees legal rightsjncluding those guaranteed under s. The creation of this section 911 Wis. Act 10did not violate equal protection
111.82 or free speech protections. isdonsin Education Association CouncilWalker, 705
L . ) F.3d640(2013).
(b) To coerce, intimidate or induce anyicoér or agent of the (2013)

employerto interfere with any of the employsremployees inthe 111 g5 Fajr-share and maintenance of membership
enjoymentof their legal rights including those guaranteed undg reements. (1) (a) No fair-share or maintenance of mem
s.111.82or to engage in any practice with regard 1o its employegsshinagreement covering public safety employees may become
which would constitute an unfair labor practi¢eindertaken by effective unless authorized by referendum. The commission
the oficer or agent on the fifer’s or agent own initiative. — gpa)iorder a referendum whenever it receives a petition supported
(c) To refuse to baain collectively ormatters set forth in s. by proof that at least 30% of the public safety employees in-a col
111.91(1) or (3), whichever is appropriate, withe duly authe |ective bagaining unit desire that a fair-share or maintenance of
I’IZE(_j_OffICEr or agent of the employer Wthh is the recognlzed ﬂﬁembershimgreement be entered into between the empm)dgr
certified exclusive collective bgaining representative of alabor oganization. A petition may specify that a referendum is
employeesspecified in s111.81 (7)(a) in an appropriate collec requestecbn a maintenance of membership agreement, amly
tive bagaining unit or with the certified exclusive collective-barwhich case the ballot shall be limited to that question.
gaining representative of employees specified ilb81 (7) () (b) For a fair-share agreement to be authorized, at least two-
to(f) in an appropriate collective lg@iningunit. Such refusal to irgs of the eligible public safety employees voting ireteren
bargainshall include, but not be limited to, the refusal to eXeCUlR,m shall vote in favor of the agreemerfior a maintenance of

acollective bagaining agreement previously orally agreed upo,empershipagreement to be authorized, at least a majority of the
NOTE: Par. (c) is affected eff. 7-1-15 bg011 Wis. Acts 10and32, as affected !

by 2013 Wis. Act 2Q ss.2365mand 9448 and merged by the legislativeeference _ehg'ble pUb"C Safety employees voting In a referenqlum shall vote
bureau under s. 13.92 (2) (i) toead: in favor of the agreement. In a referendum on a fair-share-agree

(c) To refuse to bargain collectively on matters sdorth in s. 111.91 (1) or (3), ment,if less than two—thirds but more than one—half of the eligible
whichever is appropriate, with the duly authorized officer or agent of the  public safety employees vote in favor of the agreememiiate

employer which is the recognized or certified exclusive collective bargaining i i ;
representativeof employees specified in s11.81 (7) (a) in an appopriate collec nanceof memberShlp agreement Is authorized.

tive bargaining unit or with the certified exclusive collective bargaining epre- (c) If a fair-share or maintenance of membership agreement
sentativeof employees specified in s11.81 (7) (ar) to (f) in an appopriate collec  js guthorized in a referendum, the employer shall entersinta
tive bargaining unit. Such refusal to bargain shall include, but not be limited to, anagreement with the laborganization named on the ballot in

the refusal to execute a collective bargaining agement peviously orally agreed . . .
upon. gaining 2 P yoralyeg thereferendum. Eacfair—share or maintenance of membership

(d) To violate the provisions of any written agreemeith ~2gréemenshall contain a provision requiring the employer to
respecto terms and conditions efmployment décting employ deductthe amount of dues as certified by the labgaaization
ees,including an agreement to arbitrate or to accept the terms@M the earnings dthe public safety employeededted by the

anarbitration award, where previously the parties have agree@j€emenand to pay the amount so deducted to the lalga-or
acceptsuch awards as final and binding upon them. nization. Unless the parties agree to an earlier date, the agreement

() To en in. ind | shalltake efect 60 days after certification by the commission that
. gage in, induce or encourage any employeesQ referendumvote authorized the agreement. The employer
engagedn a strike, or a concerted refusal to work or perftrair

usualduties as emplovees shall beheld harmless against any claims, demands, suits and
ployees. ) ) otherforms of liability made by public safety employeedamal
(f) To coerce or intimidate a supervisory employecefor  |ahor organizations which may arisier actions taken by the
agentof the employerworking at the same trade or profession asmployerin compliance with this section. All such lawful claims,
theemployets employees, to induce the person to become a mefemandssuits and other forms of liability are the responsibility
berof or act in concert with the laborgamization of which the of the labor oganization entering into the agreement.

employeeis a member _ (d) Under each fair-share or maintenance of membership
(3) Itis an unfaitabor practice for any person to do or causggreementa public safetyemployee who has religious convic
to be done on behatff or in the interest of employers or employtions against duepayments to a labor ganization based on
ees,or in connection with or to influence the outcoaf@ny coR  teachingsr tenets of a church eeligious body of which he or she
troversyas to employment relations, any act prohibited by (@)b. is a member shall, on request to the labgaaization, have his
or (2). or her dues paid to a charity mutuadigreed upon by the public
(4) Any controversy concerningnfair labor practices may be safetyemployee and the labomganization. Any dispute concern
submittedto the commission as provided in41.07 excepthat ing this paragraph may be submittedhe commission for adju
the commission shall fix hearing on complaints involving allegedication.
violations of sub.(2) (e)within 3 days after filing of such com  (2) (a) Once authorized, a fair-share or maintenance of-mem
plaints,and notice shall be given to each party interested by spershipagreement covering public safety employees shall con
vice on the party personallgr by telegram, advising the party oftinuein effect, subject to the right of the employer or lab@aer
the nature of the complaint and of the date, timelade of hear nizationconcerned to petition theommission to conduct a new
ing thereon. The commission may in its discretion appoint-a sybferendum.Such petition must be supported by proof thésast
stitute tribunal to hear unfair labor practice opes byeither 30% of the public safety employees in the collectiveghiring
appointinga 3-member panel or submittingamember panel to unit desire that the fair-share or maintenance of membership
the parties and allowing each to strike 2 names. Such panel shgeemenbe discontinued. Upon so finding, themmission
relﬂ)_ortlts Ig;fimgz;glg;g Cgfl‘;ggs|O?GI)%BEQPngfgrégtelggtli%gél shall conduct a new referendum. If the continuance of the fair—
Istory: C.  C. 3 a. a. als 3l shareor maintenance of membership agreement is approvid in
?2.)2(%9 1993 2. 4971995 a. 272001a. 16 2009 a. 26289 20112 1032 5. 1392 oferondimy: ot least the percentage of eligible voting public
Cross—reference: See also cHERC 22 Wis. adm. code. safetyemployees requirefir its initial authorization, it shall be
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continuedin effect, subject to the righdf the employer or labor bring the parties together voluntarily under such favorable aus
organizatiorto laterinitiate a further vote following the procedurepicesas will tend to dectuate settlement of the dispute, but nei
prescribedn this subsection. If the continuation of the agreemettiter the mediator nor the commission shall have any power of
is not supported in any referendum, it is deemed terminated at ¢benpulsionin mediation proceedings.

terminationof the collective bayaining agreement, or one year History: 1971 c. 270

from the date of the certification of the result of the referendum Cross-reference: See also ctERC 24 Wis. adm. code.

whichever is earlier

(b) The commission shall declare any fair-share or maintel-88 Fact-finding. (1) If a dispute has not been settled

nanceof membership agreement suspended uponcarmatitions aftera reas_onable peric_)d of negotiation_ aitér the settlement
andfor such time as the commissidecides whenever it finds thatProceduresif any, established by the parties have been exhausted,

the labor oganization involvedas refused on the basis of race

color, sexual orientation or creed to receive as a member any paier an electionor, in the case of a representative of employees
lic safety employee in the collective ainingunit involved, and  SPecifiedin s.111.81 (7) (a) has been duly recognized by the
the agreement shall be made subject to the findings and afler§MPloyer,as the exclusive representative of employees in an
the commission. Any of the parties to the agreement, or any pulRPropPriatecollective bagaining unit, and the employets ofi-
safetyemployeecovered therebynay come before the commis cersand agents, after a reasonable periategbtiation, are dead

sion, as provided in s111.07 and petition the commission tolock_edwith respecto any dispute bet_wee_n_them arisin_g_in the col
makesuch a finding. lective bagaining process, the parties jointlynay petition the

(3) A stipulation for a referendum executed by an employgpmmissionjn writing, to initiate fact-finding under this section,

anda labor aganization may not be filed until after the represent ndto make recommendations to resolve the deadlock.

tion election has been held and the results certified. (2) Uponreceipt of a petition to initiate factfinding, the com
(4) The commission mayunder rules adopted for thatir missionshall make an investigation with or without a formal hear

ose,appointas its agent anfafial of a state agency whose ublicmg' t_o determine whe_ther a deadlog:k in fact exists. After itsinves
P app 9 gency P g@tlon,the commission shall certify the results thereof. If the

fi mpl re entitl in a referendum n L . o o~ .
zar:ftgr%nguon%e:rsc‘)\%deeg fgtr?%:gir\{ote In a referendum to co d%ommlssmr\demdes that fact—finding should lnitiated, it shall

. . . . _appointa qualified, disinterested person or 3—-member panel,
e o s o et oot VHEnIoY equestd by e parie, o untoredact inder
any of the collective bayaining units specified in 411.825 (1) (3) Thefact finder may establish dates and place of hearings
(a) to (f), that fair-share or maintenance of membership agrég)dshall conduct the hearings under rules established lopthe
mentshall apply to the corresponding collectivedzaningunit  Mission. Upon request, the commission shall issue subpdenas
unders.111.825 (1r) (aJo (f) or (Lt) (a)to(f), whichever is appro hearings conducted by the fact findene fact finder may admin
priate, without the necessity of filing a petition or conducting iStéroaths. Upon completion of the hearing, the fact finder shall
referendumsubject to the right of the employees in eechec makewritten findings offact and recommendations for solution
tive bagaining unit to file a petition requestingraferendum Of the dispute and shall cause the same to be served parties

undersub.(2) (a) andthe commission. In making findings and recommendations,
NOTE: Par (b) is created eff. 7-1-15 bR01L Wis. Act 32 as affected byp013  thefact finder shall take into consideration among other pertinent
Wis. Act 20, ss.2365mand 9448 factorsthe principles vital to the public interasteficient and

Lo istory: 1971 . 2701981 ¢. 12,1983 a. 1601985 a. 421995 a. 272011 a. economicalgovernmental administration. Cost of fact-finding
Cross—reference: See also ClERC 26 Wis. adm. code. proceedingshall be divided equally between the parties. At the
The constitutional requirements afunions collection of agency fees under a fair-time the fact finder submits a statemeffithis or her costs to the

shareagreement includét) an adequate explanation of the basis of the fee; 2) a rqgarties,the fact finder shall submit a copy thereof tod¢benmis

sonablyprompt opportunity to challenge the amounttaf fee before an impartial ion at its Madison dice

decisionmakerand 3) an escrofor the amounts reasonably in dispute. Browne v ) o o

WERC, 169 Ws. 2d 79485 N.W2d 376(1992). _ (4) Nothing herein shall be construed as prohibiting any fact
To be chageable tanonunion, public sector employees under a fair share-agregnder from endeavoring to mediate the dispute at any time prior

ment,union activities must: 1) be germane to collectivgdiaing activity; 2) be jus . . .
tified by the governmerg'vital policy interest in labor peace and avoiding “free rid {0 the issuance of the fact finderecommendations.

ers;” and 3) not significantly add to the burdening of free speech that is inherent in (5) Within 30 days of the receipt of the fact finerecom
i hop. B ERC,169 Ws. 2d79 485 N.W2d 376(1992). . . . .
anagency or union shop. BrownaVERC, 5. 2d79 (1992 mendationsor within such timgperiod mutually agreed upon by

111.86 Grievance arbitration. (1) Parties to the dispute the parties, each party shall advie otherin writing, as to the

pertainingto the interpretation of a collective aining agree party’sacceptance or rejection, in whole opart, of the fact find

mentmay agree in writingo have the commission or any othef’S recommendations and, at the same time, send a capiziof

appointinastate agency serve asbitrator or mav desianate an notificatiqnto tlhe commi§sion at ifsladison ofice. Failure to
bp g gency a Y 9 y?\(?g]plyWIth this subsection, by the state employer or employee

other competent, impartial and disinterested persons to so serve, ) - Y
Such arbitration proceedings shall be governed by&. representativesonstitutes a violation of $11.84 (1) (d)or(2) (c).
History: 1971 c. 2701985 a. 421993 a. 4921995 a. 225

(2) The office shall chage a state department or agetioy Cross-reference: See also ch&RC 25and40, Wis. adm. code.

employer’sshare of the cost related to grievance arbitration under
sub.(1) for any arbitration that involves one or more employeeg1.89 Strike prohibited. (1) Upon establishing that a
of the state department or agenciach state department orstrikeis in progressthe employer may either seek an injunction
agencyso chaged shall pay theamount that the G€e chages o file an unfair labor practice chge with the commission under
from the appropriation account or accounts used to pay the salary11.84 (2) (e)or both. It is the responsibility of thefioe to
of the grievant. Funds receivemder this subsection shall bedecidewhether to seek an injunction or file an unfair laectice
creditedto the appropriation account unde8.545 (1) (km)  charge. The existence of an administrative remedy does not

History: 1971 c. 2701979 c. 325.92 (15) 1985 a. 421995 a. 272003 2. 33 constitutegrounds for denial of injunctive relief.

Cross—-reference: See also ctERC 23 Wis. adm. code. A . X .

(2) Theoccurrence of a strike and the participation therein by

111.87 Mediation. Thecommission may appoint any comape @he€mployee do not tct the rights of the employen law or in
tent,impartial, disinterested person to act as mediator in any lai§§uity, to deal with the strike, including:
disputeeither upon its own initiative or upon the requefsine of (a) The right to impose discipline, including disaym@ror sus
the parties to the dispute. It is the function of such mediator pensionwithout pay of any employee participating therein;
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(b) The right to cancel the reinstatement eligibility of angnt pay schedule, within the same collectivedgaaming unit or
employeeengaging therein; and anothercollective bagaining unitrepresented by the same labor

(c) The right of the employer to request the imposition of fine8fganization.
either against the labor ganization or the employesngaging 2. The job evaluation system specifically including position
therein,or to sue for damages because of such strike activity classificationand reclassification, position qualification stan
History: 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336 dards,establishment and abolition of classifications, and alloca
1995a. 272003 a. 33 tion and reallocation of positions to classifications; and the deter
minationof an incumbens status, other than pay status, resulting

111.90 Management rights. Nothing in this subchapter gqm position reallocations.

shallinterfere with the right of the employén accordance with (c) Disciplinaryactions and position abandonments governed

this subchapter to: . ;
(1) Carryout the statutory mandate and goals assigned ttgézgzrzgﬁs (1) (@)(am)and(an), except as provided in those

stateagency by the most appropriate anficeint methodsand

meansand utilize personnel in the most appropriate aficierfit (d) Amendments to this subchapter
mannerpossible. (e) Matters related to grants malolethe department of trans

(2) Managethe employees dd state agency; hire, promote,portationur_]der $85.107 (3) (_b) . -
transfer, assign or retain employees in positions within the_(f) Family leave and medical leave rights below the minimum
agency;and in that regard establish reasonable work rules. afforldedupder ?)103"10 NOth"_‘gr']f: tTS fpariigrlaph prohlbltsd@hel

: : . employerfrom bagaining on rights to family leave or medica

(3) Suspenddemote, dischge or take other appropriate -dis ; :
ciplinary action againsthe employee for just cause; or to laf/ Ofler?)\\//(iedv(\;glggdeérresrfgéel8enerous to the employee thamighes
employeesn the event of lack of work or funds or under condi? ;

tions where continuation of such work would be fimént and ~_ (fm) If the collective bagaining unit contains a public safety
nonproductive. employeeinitially employed on or after July 2011, the require

History: 1971 c. 2701995 a. 272011 a. 10 mentunder s40.05 (1) (b)that theemployer may not payn
behalfof that public safety employee, any employee required con

111.91 Subjects of bargaining. (1) (a) Except as provided tributionsor the employee share of required contributionstaed
in pars(b) to (d), with regard to a collective lgaining unitunder impactof this requirement on the wages, hours, and conditions of
s.111.825 (1) (g) matters subject to collective gaiing to the employmenf that public safety employee.
point of impasse are wage rategnsistent with sub(2), the (g) Anincrease in benefit adjustment contribution rates under
assignmentand reassignment of classificatiotts pay ranges, s.40.05 (2n) (a) 3.
determinationof an incumbeng pay status resulting from pesi NOTE: Section 40.05 (2n) waspealed by2011 Wis. Act 1 Corrective legis
tion reallocation or reclassification, and pay adjustments uptfve is pending. .
temporaryassignment otlassified public safety employees to (9m) Reemployment rights @mployees under 830.32 (7)
dutiesof a higher classification or downwardallocations of a (gr) The right of an employee to take leave to participate in an
classifiedpublic safety employeg’position; fringe benefits con emergencyservice operation of the Civil Air Patrol under s.
sistentwith sub.(2); hours and conditions of employment. 321.66(2) (a)

(b) The employeis not required to bgain with a collective (gu) The right of a public safety employee, who is an
bargainingunit under s111.825 (1) (g)on management rights employeeas defined in 4.03.88 (1) (d)and who is a fire fighter
unders. 111.90 except that procedures for the adjustment @mergencymedical technician, first respondesr ambulance
settlemenbf grievances or disputes arising out of any type ef digriver for a volunteer fire department or fire compaayublic
ciplinary action referred to in £11.90(3) shall be a subject of bar agencyas defined in £56.15 (1) (n)or a nonprofit corporation,
gaining. asdefined in s256.01 (12)to respondo an emeagency as pro

(c) The employer is prohibited from lyaining with a collec  Videdunder s103.88 (2)
tive bagaining unit undes.111.825 (1) (g)on matters contained  (h) The rights of employees to have retirement benefits com
in sub.(2). putedunder s40.3Q

(cm) Exceptas provided in sul§2) and ss40.02 (22) (epnd (i) Honestytesting requirements that provide fewer rights and
40.23 (1) (f) 4. all laws governing the Wconsinretiremenisys  remedieso employees than are provided undeirld..37
temunder ch40 and all actions of the employer that are autho (j) Creditable service to which 40.285 (2) (b) 4applies.
rized under any such law which apply nonrepresented individu 1y Compliance with the health benefit plan requirements
alsemployed by the state shall apply to similarly situated publigerss.632.746 (1Yo (8) and(10), 632.747and632.748

safetyemployees, unless otherwise specifically providealcot - . : :
lective bagaining agreement that applies to the public safegégkg% Compliance with the insurance requirements under s.

employees. . .

(d) In the case of a collectivEgaining unit under 111.825 (km) The deflnltlon of ea_rn!ngs gnderém.OZ (22)
(1) (g), demands relating to retirement and group insurance shall(l) The maximum benefit limitations under49.31
be submitted to the employer at leasie year prior to commence (M) The limitations on contributions unde$.32
mentof negotiations. (n) The provisiorto employees of the health insurance cover

(2) Theemployer is prohibited from bgaining with a collec  agerequired under $32.895 (1) to (14), (16), (16m), and(17).
tive bagaining unit under s111.825 (1) (gwith respect to all of (nm) The requirements related to providing coverage for a
thefollowing: dependentunder s.632.885and to continuing coverage far

(a) The mission and goals of state agencies a®ihtin the dependenstudent on a medical leave of absence undd%895
statutes. (15).

(b) Policies, practices and procedures of the civil service merit(0) The requirements relateddoverage of and prior autheri
systemrelating to: zationfor treatmenof an emegency medical condition under s.

1. Original appointments and promotions specifically includf32-89 ) .

ing recruitment, examinations, certification, policies with respect (P) The requirements related to coveragdrafys and devices
to probationary periods and appointments, but not includingtratders. 632.853
fers between positions allocated to classifications that are(q) The requirements related to experimental treatment under
assignedo the same pay range or an identical pay rangdiffea  s.632.855
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111.91 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 40

(gm) The requirements underé32.89relating to coverage of Mattersthat afect the separate interests ofdmining units, such as the interest in

: H losing work to another unit, are not conditions of employrarder sub. (3). Sub.
treatmentfor nervous and mental disorders and alcoholism aﬁg(b) 2., prohibiting bagainingregarding job classification and allocation, will not

otherdrug problems. beoverridden by permitting the loss of gaining unit work on account of a position
f ; reallocationto be bagained, grieved, or arbitrated. WERCWisconsin Building
(I’) The reql‘“rements under 809.10related to dering a TradesNegotiating Committee2003 WI App 178266 Ws. 2d 512669 N.w2d 499
point-of-serviception plan. 02-2232
(s) The requirements related to internal grievance proceduregf;‘f)aiééﬁggupgggce&?g gg:lleigve baining regarding pensions as to state
unders.632.83and independent review of certain health benefif"™% : e

plandeterminations under 32.835 111.915 Labor proposals. Thedirector of the dfce shall
(3) Theemployer is prohibited from bgaining with a collec  notify and consult with the joint committee on employment-rela
tive baigaining unit containing a general employee with respegbns, in such form and detail as the committee requests, regarding
to any of the following: substantiathanges in wages, employee benefits, personnel man
(a) Any factor or condition of employment except wagesigementand program policy contract provisions toibeluded
which includes only total base wages and excludes any other comany contract proposal to bdered to any labor ganization by
pensationwhich includes, but isiot limited to, overtime, pre thestate or to be agreéa by the state before such proposal is-actu
mium pay merit pay performance papupplementatompensa ally offered or accepted.
tion, pay schedules, and automatic pay progressions. History: 1977 c. 1962003 a. 33

(b) Unless the electors in a statewigéerendum approve a 111 go Agreements. (1) (a) Any tentativeagreement
total base wages increase that exceeds the total baseexpges o, chedetween the dite and any labor ganization represent
diture desprlpedn this paragraph, any proposal that does any g a collective bagaining unit specified in 11.825 (1)or (2)
the following: _ o (a)to(e) shall, after dicial ratification by the labor granization,

1. If there is an increase in the consumer price index changgsubmitted by the fite to the joint committee on employment
providesfor total basevages for authorized positions in the prorelations which shallhold a public hearing before determining its
posedcollective bagaining agreement that exceelis total base approvalor disapproval. If the committee approves the tentative
wagesfor authorized positions 18fhays before the expiration of agreementit shall introduce in a bill or companion bills, to et
the previous collective bgaining agreement by a greater pereenpn the calendar or referred to the appropriate schedotingnit
agethan the consumer price index change. tee of each house, that portion of the tentative agreement which

2. If there is a decreas® no change in the consumer priceequireslegislative action for implementation, such as salary and
index change provides for any change in total base wages fovageadjustments, changes in fringe benefits, and any proposed
authorizedpositions in the proposed collective ¢p@ining agree  amendmentsgeletionsor additions to existing lawSuch bill or
mentfrom the total base wages for authorized positions 180 daysmpaniorbills are not subject t85.13.093 (1)13.50 (6) (ajpnd
before the expiration of the previous collectivegaéming agree  (b) and16.47 (2) The committee mayhowevey submit suitable
ment. portionsof the tentative agreement to appropriate legislative com

(39) For purposes of determining compliance with s{#), mitteesfor advisory recommendations on the proposshs.
the commission shall provide, upon request, to the employer ortoe committee shall accompany the introduction of such pro
any representativef a collective bayaining unit containing a posedlegislationwith a message that informs the legislature of the
generalemployee, the consumer price index change during a@gmmittee’sconcurrence with the matters under consideration
12-monthperiod. The commission may get the information frorand which recommends the passage of such legislation without
the department of revenue. change. If the joint committee on employment relations does not

(4) Thedirector of the dfce, in connection with the develop aPprovethe tentative agreement, it shall be returned tpéintes
ment of tentative collective bgaining agreements to be sub for renegotiation. If the legislature does not adopt without change
mitted under s111.92(1) (a) shall endeavor to obtain tentativethat portion ofthe tentative agreement introduced by the joint
agreements with each recognized or certified labganization committeeon employment relations, the tentative agreement shall
representingmployees or supervisors of employees spedified b‘ifgﬁ‘é.mfﬂ tg _tshaeﬁgiﬁ'g:ezgrersnlegggagﬁr\k_s pct 32 as affected
S. 11‘1‘81 (7)(a)and Wlth. ?ac.h certified Iaborgnnlzat_lon repre by 2013 Ws. AcE Z)QI ss.2365mand Qzll\zla and in su%d. 1. isI rﬁerged by the legisla
sentingemployees specified in 511.81 (7) (b}o(e) which do not  tive reference bueau under s. 13.92 (2) (i) with the #atment by2071 Wis. Act
contain any provision for the payment to any employescafmu 10, to read:

lative or noncumulative amount @bmpensation in recognition (@ 1. Any tentative ageement eached between the office and any labor
ization representing a collective bargaining unispecified in s. 11.825 (1)

; ; orgay
of or based on the period of time an employee has been emp'%f%@? (d) or () shall, after officialratification by the labor organization, be sub

by the state. mitted by the office to the joint committee on employmentelations, which shall
NOTE: Sub. (4) is amended eff. 7-1-15 18011 Wis. Act 32 as affected by hold a public hearing befor determining its approval or disapproval.
2013Wis. Act 2Q ss.2365mand 9448 to read: 2. Any tentative agreement eached between the Board of Regents of the

(4) The director of the office, in connection with the development déntative ~ University of Wisconsin System, acting for the state, and any labor organization
collective bargaining agreements tobe submitted under s. 11.92 (1) (a) 1., shall 'epresentinga collective bargaining unit specified in s.1.825 (1r) shall, after
endeavorto obtain tentative ageements with eachecognized or certifiedlabor ~ Official ratification by the labor organization, be submitted by the Board of
organization representing employeesr supervisors of employees specified in s. Regentsof the University of Wisconsin System to the joint committee on empley
111.81(7) (a) and with each certified labor organization epresentingemployees Ment relations, which shall hold a public hearing befce determining its
specified in s. 11.81 (7) (b) to (€) which do not contain any vision for the pay  approval or disapproval. o i )
ment to any employee of a cumulative or noncumulative amount of compensa 3. Any tentative ageement eached betweerthe University of Wisconsin—
tion in recognition of or based on the period of time an employee has beenMadison, acting for the state, and anylabor organization representing a collec
employedby the state. tive bargaining _unlt_speufledln s. 111.825 (1t) sh_aII, a_f'ter offl_ual rayflcatlor) by

History: 1971 c. 2701975 c. 39224 1977 c. 1961979 c. 2211983 a. 271985  the labor organization, be submitted by the University of Wsconsin-Madison
a.42 1987 a. 27287, 331 1989 a. 1331, 323 1991a. 269289 1995 a. 27289 to the joint committee on employment elations, which shall holda public hear
1995 a. 30%.48; 1997 a. 2735, 155, 237 1999 a. 995, 115, 155, 2001 a. 1626,  ing before determining its approval or disapproval.
2003a. 332007 a. 362009 a. 1428, 56, 140, 218, 276, 346, 2011 a. 1032; 2011 4. If the committee approves a tentative aggement under subd. 1., 2., 08.,
a.260ss.30, 80. it shall introduce in a bill or companion bills, to be pubn the calendar or eferred

Theeffective date of state employees’ collectivegadming agreements is a man to the appropriate scheduling committee of each house, that portion of the tenta
datorysubject of bagaining. Department of Administration WERC,90 Wis. 2d  tive agreement which equires legislative action for implementation, such as
426,280 N.W2d 150(1979). salary and wage adjustments, changes ifringe benefits, and any ppposed
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41 Updated 11-12Wis. Stats. EMPLOYMENT RELATIONS 111.94

amendments deletions or additionsto existing law Such bill or companion bills (b) If a collective bagaining agreement exists between the

are not subject to ss. 13.093 (1),3.50 (6) (a) and (b) and 16.47 (2). The committee it ;
may, however submit suitable portions of the tentative ageement to appopri- employerand a labor @anization representing general employ

ate legislative committees for advisory ecommendations orthe proposed terms.  €€SiNn @ collective bagaining unit, the provisions of that agree
The committee shall accompany the innduction of such poposed legislation ment shall supersede the provisions of civil service and other
with a message that informs the legislaterof thecommittee’s concurrence with applicablestatutes, awell as rules and policies of the board of
the matters under consideration and which ecommends the passage of such{eg ; ; ;

islation without change. If the joint committee on employmentelations does not regentsof the University of \A$cor]sm S.yStem'elated to wages,
approve the tentative ageement, it shallbe returned to the parties for renegoti- Wh('?t_heror not the matters Contaln_ed In t_h_Ose statutes, rules, and
ation. If the legislature does not adopt without change that portion of the tenta  policies are set forth in the collective faining agreement.

tive agreement introduced by the joint committee on employmenteiations, the NOTE: Sub. (3) is affected effective 7-1-15 18011 Wis. Act 32, asaffected

tentative agreement shall be eturned to the parties for renegotiation. by 2013 Wis. Act 20 ss.2365mand 9448 and in par. (a) is merged by the legisla
(C) Any tentative agreement reached between the govem%gtreferednce bueau under s. 13.922) (i) with the treatment by2011 Wis. Acts
to read:

boardof the charter school established by contract unddr8s40 (3) Except as povided in ss. 7.33 (4), 40.05, 40.80 (311191(1) (cm), 230.35

(2r) (cm), acting for the state, and any labogamization repre (2d)and (3) (e) 6., and 230.88 (2) (b), all of the following apply:
sentinga collective bagaining unit specified in 411.825 (1r) (ef) (a) If a collective bargaining ageement exists between the employer and a

i~ i i i i labor organization representing employees in a collective bargaining unit under
shall, after oficial ratification by the labor @anization and s. 111.825 (1) (g), the povisions of that ageement shall supersede the prisions

appr(_)val by _the chancellor of the “University of Y ot Givil service and other applicable statutes, as well as rules and policies of the
consin—Parksiddye executed by the parties. University of Wisconsin—-Madison and the board of egents of the University of
(2) No portion of any tentative agreement shall becorfeef Wisconsin System, elated to wages, fringebenefits, hours, and conditions of
. employmentwhether or not the matters contained in thosastatutes, rules, and
tive separately policies are set forth in the collective bargaining ageement.

(3) (a) Agreements covering a collective gaining unit spe (b) If a collective bargaining ageement exists between the employer and a

i i i 1 labor organization representing general employees in a collectil@rgaining
cified under s111.825 (1) (g)Sha” coincide with the flsca‘ear unit, the provisions of that ageementshall supersede the visions of civil ser

or biennium. vice and other applicable statutes, as well as rules and policiestbe board of
(b) Noagreements covering a collectivedsining unit con  regentsof the University of Wisconsin System, elated to wages, whether or not

e the matters contained in those statutegules, and policies ae set forth in the col
taininga general employee may be for a petivat exceeds one |, bargaining agreement.

year, and each agreement must coincide with the fiscal. yealyisiory: 1971 c. 270336 1977 c. 196..131; 1981 c. 1871983 a. 46409, 1985
Agreementscovering a collective bgaining unit containinga 242 1080 a. 1331; 1999 a, 101125 2001 & 1638 2011 & 1032 5. 1392 ()
I

generalemployee may not be extended. : ) - . . .
. . . . Mattersthat afect the separate interests ofdsining units, such as the interest in
(4) It is the declared intention under this subchapter that th&losing work to another unit, are not conditions of employraader sub. (3). Sub.

negotiation of collective bagaining agreements and their(2) (b) 2., prohibiting bayainingregarding job classification and allocation, will not

: [ ; : eoverridden by permitting the loss of aming unit work on account of a position
approvalby the parties should coincide with the overall flsCaPeaIIocation'(o be bagained, grieved, or arbitrated. WERCWisconsin Building

planningand processes of the state. TradesNegotiating Committee2003 WI App 178266 Ws. 2d 512669 N.w2d 499

; ; i 02-2232
(5) NOtWIthStandmgany other provision ofhe statutes, all A statutory provision that is being supersebgé collective bajaining agreement

compensatiomdjustments for employees shall bieetive on the undersub. (3) must relate to conditions of employment. The disclosure requirement

beginningdate of the pay period nearest the statutory or adming the public records lavs. 19.35 (1) (a) relates to informing the public about the
trative date. affairs of government through the provision of public records and does not relate to

- conditionsof employment as that term is used in sub. (3) andgainémgagreement
History: 1971 c. 2701977 c. 196.130 (9) 1981 c. 205.2202 (33) (b)1981 c.  provisiondoes not supersede s. 19.35 (1) (a). Milwaukee Journal Sen@hy
126, 391; 1985 a. 4%.29; 1989 a. 3361995 a. 272001 a. 162003 a. 332009 a.  2009WI 79, 319 Ws. 2d 439768 N.W2d 700 07-1160
28; 2011 a. 1032; s. 13.92 (2) (i).
Courtshave no jurisdiction to review legislative rules of proceeding, which a%sl 935 Representatives and elections for research

thoserules having “to do with the process the legislature uses to propose or pass | . . “ ! . .
lation or how it determines the qualifications of its members.” Sub. (1) (a) does ¢SIStants. (1) In this section, aUthO"_lzafﬂon Card_ means a
\s/\e/zltf%r)th3 i\ E;evg\;llslaztlt\j/i ggls 60{; er%ggd%%ogmlﬁ%%kee Journal Sentiri2DA, 2009 signedcard that employees complete to indicate their preferences
) s. . - : ; .
Matterswithin the scope dbagaining under s.11..91, agreed to by the departmentreqardlngco!k—:‘Ctlve l:_)agalnlng. -
of administration and a state employee unéa,not déctive until submitted as ten (2) Notwithstandings.111.83 (2) the commission shadistab

tativeagreements to and approved by the joint commatteemployment relations. |ish a procedure whereby research assistants may determine
67Atty. Gen 38. whetherto form themselves into collective lgaining units under
s.111.825 (2) (g)(h), or(i) by authorization cards in lieu of secret
ballot. The procedure shall provide that once a majority of
researchassistantbave indicated their preference on the authori
zationcards to form themselves intaallective bagaining unit,

111.93 Effect of labor organization; status of existing
benefits and rights. (1) If no collective bagainingagreement
existshetween the employer and a labayamization representing
classifiedemployees in a collective lggining unit for which a . . o ‘
representativés recognized or certified, employees in the unf€ collective bagaining unit is established.
hall in the riaht of | under280.44 NOTE: Sub. (2) is amended eff. 7-1-15 8011 Wis. Act 32 as affected by
shallretain the right of appeal under2s0.  2013Wis. Act 20 55.2365mand 9448 to read:
(2) All civil service and other applicable statutesicerning (2) Notwithstanding s. 11.83 (2), the commission shall establish aquedure
wages fringe benefits. hourand conditions of employment app|ywherebyreseach assistants may determine whether to form themselves into €ol
' PP . lective bargaining units under s. 11.825 (1r) (eh), (ei), or (er) or (1t) (er) by
_tO employees spgc_lfled Il‘_l $11.81 (7) (a)who are no_t mC_|Uded authorization cards in lieu of secet ballot. The procedure shall provide that
in collective bagaining units for which a representative is recoghnce a majority of reseach assistants have indicated theipreference on the
nizedor certified and to employees specified i1H..81 (7) (b) authorization cards to form themselves into a collective bargaining unit, theok
to(f) who are not included in@oliective bagaining unit for which 'ecgi'_"f{‘ bafgf’z“(')‘(')gg “';%goeﬁ‘abgszhed-
arepresentative is certified. Istory: a a

(3) Exceptas provided in s3..33 (4) 40.0540.80 (3)111.91 111.94 Rules, transcripts, training programs, fees.
(1) (cm), 230.35 (2d)and(3) (e) 6, and230.88 (2) (b)all of the (1) Thecommission may adopt reasonable and proper rules rela
following apply: tive to the exercise of its powers and authority and proper rules to
(a) If a collective bagaining agreement exists between thgovernits proceedings and to regulate the conduct of all elections
employeranda labor oganization representing employees in andhearings. Theommission shall, upon request, provide atran
collectivebagaining unit under €11.825 (1) (g) theprovisions ~script of a proceeding to any party to the proceeding for a fee,
of that agreement shall supersede the provisibrsvil service €stablishedy rule, by the commission at a uniform rate per page.
andother applicable statutes, as well as rules and policigmof All transcript fees shall be credited to the approprigizsount
boardof regents of the University of Mtonsin System, related unders.20.425 (1) (i)
to wages,fringe benefits, hours, and conditions of employment (2) The commission shall assess and colefiting fee for fit
whetheror not the matters contained in those statutes, rules, amgl a complaint alleging that an unfair labor practice has been
policies are set forth in the collective baming agreement. committedunder s111.84 The commission shall assess and col
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111.94 EMPLOYMENT RELATIONS Updated 11-12Wis. Stats. 42

lect a filing fee for filing a request that the commission act as @oncerngssues arising as a result of more tbhaa unrelated event
arbitrator to resolve a dispute involvinthe interpretation or or occurrence, each such separate evemicourrence shall be
applicationof a collective bayaining agreement underld1.86 treatedas a separate request. The commission shall promulgate
The commission shall assess and collect a filing fee for filingrales establishing a schedule of filing fees to be paid under this
requesthat the commissiomitiate fact-finding under 411.88  subsection.Fees required to be paid under this subsection shall be
The commission shall assess and collect a filing fee for filinggaid at the time of filing the complaint or the request for fact-find
requesthat the commission act as a mediatatier s111.87 For ing, mediation or arbitration. A complaint eequest for fact-

the performance of commission actions undet14.86 111.87  finding, mediation or arbitration is not filed until the date such fee
and111.88 the commission shall require that the parties to the disr fees are paidFees collected under this subsection shall be cred
puteequally share in the payment of the fee and, for the perfged to the appropriation account unde8.425 (1) (i)

mancfeqf (l:otr)nmlssmtrj ac;[]lonsblnvolvmg alﬁognpl%rétﬁllggl?ﬁ that (3) The commission may provide training programsrtdi-
anuntair ‘a Ok: rlJlrac ce ?hs t?i?n corpn;_ll_e tL;] ' |4 € vidualsand oganizations on collective bgaining, including on
commissionshall require that the party filing the complauaty eaf management and labor cooperatitimectly or indirectly

theentire fee. If any party has paid a filing fee requesting the co - ; o
missionto act as a mediator for a latispute and the parties do2ectingcollective bagaining, andnay chage a reasonable fee
mr participation in the programs.

not enter into a voluntary settlement of the labor dispute, the co ;

.. b tlv assess or collect a filing fee to initi Cross—reference. See also cHERC 5Q Wis. adm. code.
missionmay not subsequently ! g History: 1971 c. 2701973 c. 991981 c. 201983 a. 271991 a. 391995 a. 27
atefact—finding to resolve the same labor dispute. If any request3a. 33
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