
STATE SUPERINTENDENT; EDUCATION PROGRAMS 115.0011 Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 3, 2026.

CHAPTER 115
STATE SUPERINTENDENT; GENERAL CLASSIFICATIONS 

AND DEFINITIONS; CHILDREN WITH DISABILITIES 

SUBCHAPTER I
GENERAL CLASSIFICATIONS AND DEFINITIONS

115.001 Definitions.
115.01 Classifications.

SUBCHAPTER II
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

115.28 General duties.
115.29 General powers.
115.293 Smarter Balanced Assessment Consortium; Common Core State Stan-

dards Initiative; prohibition.
115.295 Federal appropriations adjustments.
115.297 Cooperative research on education programs; statewide student data 

system.
115.298 Disclosure of pupil records.
115.30 Forms and reports.
115.31 License or permit revocation; reports; investigation.
115.315 Memorandum of understanding; license restriction and suspension.
115.33 Inspection of school buildings.
115.34 School lunch program.
115.341 School breakfast program.
115.343 Wisconsin school day milk program.
115.345 Nutritional improvement for elderly.
115.347 Direct certification of eligibility for school nutrition programs.
115.35 Health problems education program.
115.355 Assistance to schools for instruction on adoption.
115.359 Recovery high schools; operational and planning grants.
115.36 Assistance to schools for alcohol and other drug abuse programs.
115.3615 Head start supplement.
115.363 Second Chance Partners for Education.
115.364 Aid for school mental health programs.
115.365 Assistance to schools for suicide prevention programs.
115.366 Grants to support peer-to-peer suicide prevention programs.
115.367 School-based mental health services grants.
115.368 Assistance to schools for protective behaviors programs.
115.37 Blind and visual impairment education council.
115.372 Deaf and hard-of-hearing education council.
115.38 School performance report; educational program review.
115.383 Student information system.
115.385 School and school district accountability report.
115.39 Literacy coaching program.
115.405 Grant program for peer review and mentoring.
115.41 Teacher improvement program.
115.415 Educator effectiveness.
115.42 Grants for national teacher certification or master educator licensure.
115.423 Rural school teacher talent pilot program.
115.425 Professional standards council for teachers.
115.43 Precollege scholarships.
115.435 Supplemental aid.
115.436 Sparsity aid.
115.437 Per pupil aid.
115.438 Personal electronic computing devices; grant program.
115.44 Early identification program.
115.445 Four-year-old kindergarten grants.
115.447 Summer school programs; grants.
115.45 Robotics league participation grants program.
115.455 Grant for information technology education.
115.46 Interstate agreement on qualification of educational personnel.
115.47 Designated state official under agreement.
115.48 Contracts under agreement.

SUBCHAPTER III
WISCONSIN EDUCATIONAL SERVICES PROGRAM FOR THE DEAF AND 
HARD OF HEARING AND WISCONSIN CENTER FOR THE BLIND AND 

VISUALLY IMPAIRED
115.51 Definitions.
115.52 Wisconsin Educational Services Program for the Deaf and Hard of 

Hearing.
115.525 Wisconsin Center for the Blind and Visually Impaired.
115.53 State superintendent; powers.

115.54 Compulsory education.
115.58 Park grounds.

SUBCHAPTER IV
AMERICAN INDIAN LANGUAGE AND CULTURE 

 EDUCATION PROGRAM
115.71 Definitions.
115.72 Establishment of programs.
115.73 Program requirements.
115.735 Parent advisory committee.
115.74 Assessment of needs and evaluation of resources.
115.745 Tribal language revitalization grants.

SUBCHAPTER V
CHILDREN WITH DISABILITIES

115.758 Construction.
115.76 Definitions.
115.762 Division for learning support.
115.77 Local educational agency duties.
115.775 Duties of operators of certain charter schools.
115.777 Special education referrals.
115.78 Individualized education program team; timeline.
115.782 Evaluations.
115.787 Individualized education programs.
115.79 Educational placements.
115.791 Reimbursement for private school placement.
115.7915 Special Needs Scholarship Program.
115.792 Procedural safeguards.
115.797 Mediation.
115.80 Due process hearings.
115.807 Transfer of parental rights at age of majority.
115.81 Children in residential care centers.
115.812 Placement disputes; school board referrals; interagency cooperation.
115.817 Children with disabilities education board.
115.82 Admission and transportation of nonresidents.
115.88 State aid.
115.881 Additional special education aid.
115.882 Payment of state aid.
115.884 Special education transition grants.
115.885 Special education transition readiness grant program.
115.897 Exhaustion of remedies.
115.898 Rule making.
115.90 Noncompliance; remedies.

SUBCHAPTER VI
EDUCATION FOR SCHOOL AGE PARENTS

115.91 Definition.
115.915 Availability of program services and modifications.
115.92 Establishment of programs; rules.
115.93 State aid.

SUBCHAPTER VII
BILINGUAL-BICULTURAL EDUCATION

115.95 Legislative findings and declaration of policy.
115.955 Definitions.
115.96 Establishment of programs.
115.97 Bilingual-bicultural education programs required.
115.977 Contracting; continued eligibility.
115.98 Bilingual-bicultural advisory committee.
115.99 Preschool and summer school programs.
115.991 Training programs.
115.993 Report on bilingual-bicultural education.
115.995 State aids.
115.996 Report to the legislature.

SUBCHAPTER VIII
INTERSTATE COMPACT ON EDUCATIONAL  
OPPORTUNITY FOR MILITARY CHILDREN

115.997 Interstate compact on educational opportunity for military children.
SUBCHAPTER IX

OPPORTUNITY SCHOOLS AND  
PARTNERSHIP PROGRAM

115.999 Opportunity schools and partnership program.

SUBCHAPTER I

GENERAL CLASSIFICATIONS AND DEFINITIONS

115.001 Definitions.  In chs. 115 to 121:
(1) CHARTER SCHOOL.  “Charter school” means a school un-

der contract with a school board under s. 118.40, with one of the 
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 2 115.001 STATE SUPERINTENDENT; EDUCATION PROGRAMS

entities under s. 118.40 (2r) (b) 1., or with the director under s. 
118.40 (2x), or a school established and operated by one of the 
entities under s. 118.40 (2r) (b) 1. a. to d.

(2) DEPARTMENT.  “Department” means the department of 
public instruction.

(3) ENERGY EMERGENCY.  “Energy emergency” means a pe-
riod of disruption of energy supplies which poses a serious risk to 
the economic well-being, health or welfare of the citizens of this 
state, as certified by executive order of the governor.

(3d) GOVERNING BODY OF A PRIVATE SCHOOL.  “Governing 
body of a private school” and “governing body of a new private 
school” means a board elected or appointed to govern the private 
school or, if no board is appointed or elected to govern the school, 
any other person having direct charge of the private school.

(3g) HOME-BASED PRIVATE EDUCATIONAL PROGRAM.  
“Home-based private educational program” means a program of 
educational instruction provided to a child by the child’s parent or 
guardian or by a person designated by the parent or guardian.  An 
instructional program provided to more than one family unit does 
not constitute a home-based private educational program.

(3m) INTERIM SESSION.  “Interim session” means a period of 
time in a school year when school is held by a school in a school 
district to provide hours of direct pupil instruction in addition to 
the hours of direct pupil instruction provided by the school dis-
trict as required under s. 121.02 (1) (f).

(3r) PRIVATE SCHOOL.  “Private school” means an institution 
with a private educational program that meets all of the criteria 
under s. 118.165 (1) or is determined to be a private school by the 
state superintendent under s. 118.167.

(7) SCHOOL BOARD.  “School board” means the school board 
or board of school directors in charge of the schools of a school 
district.

(8) SCHOOL DISTRICT ADMINISTRATOR.  “School district ad-
ministrator” means the school district superintendent, supervis-
ing principal or other person who acts as the administrative head 
of a school district.

(10) SCHOOL DISTRICT CLERK.  “School district clerk” means 
the school district clerk of a 3-member school board elected by 
the electors in a common or union high school district, the school 
district clerk elected by the school board in a unified, common or 
union high school district having a school board of more than 3 
members and the clerk designated by the school board in a 1st 
class city school district.

(11) SCHOOL NURSE.  “School nurse” means a registered 
nurse who is licensed under ch. 441 or who holds a multistate li-
cense, as defined in s. 441.51 (2) (h), issued in a party state, as 
defined in s. 441.51 (2) (k), who submits evidence satisfactory to 
the department that he or she has successfully completed a 
course, determined to be satisfactory to the department, in public 
health or community health.

(12) SCHOOL TERM.  “School term” means the time com-
mencing with the first school day and ending with the last school 
day that the schools of a school district are in operation for atten-
dance of pupils in a school year, other than for the operation of 
summer classes.

(13) SCHOOL YEAR.  “School year” means the time commenc-
ing with July 1 and ending with the next succeeding June 30.

(14) SESSION.  “Session” means the time during a school 
term that the schools of a school district are operated for the at-
tendance of pupils.

(15) STATE SUPERINTENDENT.  “State superintendent” means 
the state superintendent of public instruction.

(15m) TRIBAL SCHOOL.  “Tribal school” means an institution 
with an educational program that has as its primary purpose pro-

viding education in any grade or grades from kindergarten to 12 
and that is one of the following:

(a)  Controlled by the elected governing body of a federally 
recognized American Indian tribe or band in this state.

(b)  Jointly controlled by the elected governing bodies of 2 or 
more federally recognized American Indian tribes or bands in 
this state.

(c)  Controlled by a tribal educational authority established by 
a federally recognized American Indian tribe or band in this state.

(d)  Controlled by a tribal educational authority established 
jointly by 2 or more federally recognized American Indian tribes 
or bands in this state.

(16) VIRTUAL CHARTER SCHOOL.  “Virtual charter school” 
means a charter school under contract with a school board under 
s. 118.40 in which all or a portion of the instruction is provided 
through means of the Internet, and the pupils enrolled in and in-
structional staff employed by the school are geographically re-
mote from each other.

History:  1983 a. 189 ss. 172, 173, 175 to 177; 1983 a. 512; 1985 a. 225; 1985 a. 
332 s. 151; 1987 a. 264; 1989 a. 114; 1991 a. 39; 1993 a. 16; 1995 a. 27 ss. 3846, 
9145 (1); 1997 a. 27, 164; 1999 a. 22, 83; 2007 a. 222; 2009 a. 160, 302; 2011 a. 86; 
2013 a. 237, 257; 2015 a. 55; 2017 a. 135; 2021 a. 238 s. 45.

115.01 Classifications.  In chs. 115 to 121:
(1) PUBLIC SCHOOLS.  Public schools are the elementary and 

high schools supported by public taxation.
(2) GRADES.  The educational work of the public schools is 

divided into 12 grades, besides kindergarten, which are num-
bered from one to 12 beginning with the lowest.  The first 8 
grades are the elementary grades.  Where reference is made to 
“elementary grades”, the reference includes kindergarten, where 
applicable.  Where reference is made to “kindergarten”, the refer-
ence includes both 4-year-old and 5-year-old kindergarten, except 
as otherwise specifically provided.  The last 4 grades are the high 
school grades.  A middle school is a school in which grades 5 to 
8 are taught.  A junior high school is a school in which grades 7 to 
9 are taught.  A senior high school is a school in which grades 10 
to 12 are taught.  This classification is not a limitation of the char-
acter of work or the studies that may be carried on in either the el-
ementary or the high schools.

(3) SCHOOL DISTRICTS.  The school district is the territorial 
unit for school administration.  School districts are classified as 
common, union high, unified and 1st class city school districts.  
A joint school district is one the territory of which is not wholly 
in one municipality.

(5) NAME.  (a)  Except as provided under par. (b):
1.  Each school district shall be known by the designation 

“School District of” followed by the name of the municipalities 
in which any high schools operated by the district lie.

2.  A school district which does not operate a high school 
shall be known by number and by the name of the municipalities 
in which it lies.

(b)  A school board may by resolution designate a different 
name for the school district if the revised name contains the 
words “school district”.

(10) SCHOOL DAY.  School days are days on which school is 
actually taught and the following days on which school is not 
taught:

(a)  Days on which school is closed by order of the school dis-
trict administrator because of inclement weather and days on 
which parent-teacher conferences are held, not to exceed 5 days 
during the school term.

(b)  Days on which school is closed by order of a local health 
officer, as defined in s. 250.01 (5), or the department of health 
services.
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(c)  Days on which school is closed by order of the school dis-
trict administrator because of a threat to the health or safety of 
pupils or school personnel, but not including inclement weather, 
unless the school board determines that the days will not count as 
school days.

(12) DISTANCE.  The distance between home and school shall 
be measured from building to building along the usually traveled 
route.

(13) ELECTORS.  (a)  Whenever an action may be taken by a 
percentage of electors in an area, that percentage shall be based 
on the number of electors who voted for governor at the last gen-
eral election in that area.

(b)  If the area does not coincide with a municipality or part 
thereof for which election statistics are kept, the number of elec-
tors shall be determined as follows:

1.  The area of the school district in square miles shall be di-
vided by the area of the municipality in square miles in which it 
lies.

2.  The vote for governor at the last general election in the 
municipality within which the school district lies shall be multi-
plied by the quotient determined under subd. 1. to determine the 
required number of electors.

(c)  If a school district is in more than one municipality, the 
method of determination under par. (b) shall be used for each part 
of the school district which constitutes only a fractional part of 
any area for which election statistics are kept.

History:  1973 c. 90; 1975 c. 115, 189; 1977 c. 29, 206; 1979 c. 89, 301; 1983 a. 
27, 189; 1985 a. 29, 225, 332; 1987 a. 46; 1993 a. 27; 2009 a. 42; 2013 a. 257.

SUBCHAPTER II

STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
Cross-reference:  See also PI, Wis. adm. code.

115.28 General duties.  The state superintendent shall:
(1) GENERAL SUPERVISION.  Ascertain the condition of the 

public schools, stimulate interest in education and spread as 
widely as possible a knowledge of the means and methods which 
may be employed to improve the schools.

(2) SECTARIANISM.  Exclude all sectarian books and instruc-
tion from the public schools.

(3) SUPERVISION OF SCHOOLS.  Supervise and inspect the 
public schools and day schools for children with disabilities, ad-
vise the principals and local authorities thereof and give assis-
tance in organizing such schools.

(3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE 
AGENCIES; RULES.  (a)  Supervise and audit the receipts and ex-
penditures of the cooperative educational service agencies, con-
duct program review of the agencies, supervise boundary reorga-
nization where necessary, advise the administrators of the agen-
cies and provide assistance in organizing the agencies throughout 
the state.

(b)  Promulgate rules establishing procedures for the reorgani-
zation of cooperative educational service agencies and boundary 
appeals.

(4) PUBLIC INFORMATION.  By reports, bulletins, circulars, 
correspondence and public addresses, give the public information 
upon the different methods of school organization and manage-
ment and the subject of education generally.

(5) APPEALS.  Examine and determine all appeals which by 
law are made to the state superintendent and prescribe rules of 
practice in respect thereto, not inconsistent with law.

Cross-reference:  See also ch. PI 1, Wis. adm. code.
(6) ANNUAL CONVENTIONS.  Annually, hold conventions of 

school district administrators, supervisors and agency 
coordinators.

(7) LICENSING OF TEACHERS.  (a)  License all teachers for the 
public schools of the state; make rules establishing standards of 
attainment and procedures for the examination and licensing of 
teachers within the limits prescribed in ss. 118.19 (3), 118.191, 
118.1915, 118.192, 118.193, 118.194, 118.195, and 118.197; 
prescribe by rule standards, requirements, and procedures for the 
approval of teacher preparatory programs leading to licensure, in-
cluding a requirement that, to be approved by the state superin-
tendent, a teacher preparatory program shall demonstrate that it 
provides instruction that prepares teachers to teach reading and 
language arts using science-based early reading instruction, as 
defined in s. 118.015 (1c) (b), and does not provide instruction on 
teaching reading and language arts that incorporates 3-cueing, as 
defined in s. 118.015 (1c) (c), and a requirement that, beginning 
on July 1, 2012, and annually thereafter, each teacher preparatory 
program located in this state shall submit to the department a list 
of individuals who have completed the program and who have 
been recommended by the program for licensure under this sub-
section, together with each individual’s date of program comple-
tion, from each term or semester of the program’s most recently 
completed academic year; file in the state superintendent’s office 
all papers relating to state teachers’ licenses; and register each 
such license.

(b)  Subject to the same rules and laws concerning qualifica-
tions of applicants and granting and revocation of licenses or cer-
tificates under par. (a), the state superintendent shall grant certifi-
cates and licenses to teachers in private schools and tribal 
schools, except that teaching experience requirements for such 
certificates and licenses may be fulfilled by teaching experience 
in public, private, or tribal schools.  An applicant is not eligible 
for a license or certificate unless the state superintendent finds 
that the private school or tribal school in which the applicant 
taught offered an adequate educational program during the period 
of the applicant’s teaching therein.  Private schools are not obli-
gated to employ only licensed or certified teachers.

(c)  Subject to s. 118.19 (4m), license and make rules for the 
examination and licensing of persons, including teachers, em-
ployed to provide publicly funded special education and related 
services, as those terms are defined in s. 115.76 (14) and (15).

(d)  Annually, establish fees for the certification or licensure of 
school and public library personnel sufficient to fund certifica-
tion and licensing administrative costs.

(e)  1.  In this paragraph, “alternative education program” 
means an instructional program, approved by the school board, 
that utilizes successful alternative or adaptive school structures 
and teaching techniques and that is incorporated into existing, tra-
ditional classrooms or regularly scheduled curricular programs or 
that is offered in place of regularly scheduled curricular pro-
grams.  “Alternative educational program” does not include a pri-
vate school, a tribal school, or a home-based private educational 
program.

2.  Promulgate rules establishing requirements for licensure 
as an alternative education program teacher and for the approval 
of teacher education programs leading to licensure as an alterna-
tive education program teacher.  The rules shall encompass the 
teaching of multiple subjects or grade levels or both, as deter-
mined by the state superintendent.  The rules may require teacher 
education programs to grant credit towards licensure as an alter-
native education program teacher for relevant experience or 
demonstrated proficiency in relevant skills and knowledge.

Cross-reference:  See also ch. PI 34, Wis. adm. code.
(f)  The department may not charge a fee for the issuance of a 

license, permit, or certificate to an individual who is eligible for 
the veterans fee waiver program under s. 45.44.
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(g)  Notwithstanding s. 118.19 (3), (4m), (6) to (9), (12), and 
(14), grant a charter school teaching license to any person who 
has a bachelor’s degree and demonstrates, based upon criteria es-
tablished by the department, that the person is proficient in the 
subject or subjects that he or she intends to teach.  The license au-
thorizes the person to teach that subject or those subjects in a 
charter school.

(gm)  Notwithstanding s. 118.19 (8), (9), and (11), grant an 
initial charter school principal license to any person who is li-
censed, or otherwise credentialed, to be a school principal in an-
other state if the person holds the license or other credential in 
good standing, has completed at least 3 years of full-time class-
room teaching, and is eligible for licensure under s. 118.19 (4) 
and (10).  The license authorizes the person to be a principal of a 
charter school.

(h)  Promulgate a rule requiring an applicant for a license to 
provide his or her home address.

(7g) EVALUATION OF TEACHER PREPARATORY PROGRAMS.  
(a)  The department shall, in consultation with the governor’s of-
fice, the chairpersons of the committees in the assembly and sen-
ate whose subject matter is elementary and secondary education 
and ranking members of those committees, the Board of Regents 
of the University of Wisconsin System, and the Wisconsin Asso-
ciation of Independent Colleges and Universities, do all of the 
following:

1.  Determine how the performance of individuals who have 
recently completed a teacher preparatory program described in 
sub. (7) (a) and located in this state or a teacher education pro-
gram described in sub. (7) (e) 2. and located in this state will be 
used to evaluate the teacher preparatory and education programs.  
The determination under this subdivision shall, at minimum, de-
fine “recently completed” and identify measures to assess an in-
dividual’s performance, including the performance assessment 
made prior to making a recommendation for licensure.

2.  Determine how the measures of performance of individu-
als who have recently completed a teacher preparatory or educa-
tion program identified as required under subd. 1. will be made 
accessible to the public.

3.  Develop a system to publicly report the measures of per-
formance identified as required under subd. 1. for each teacher 
preparatory and education program identified in subd. 1.

(b)  Beginning in the 2013-14 school year, the department 
shall use the system developed under par. (a) 3. to annually report 
for each program identified in par. (a) 1. the passage rate on first 
attempt of students and graduates of the program on examina-
tions administered for licensure under sub. (7) and any other in-
formation required to be reported under par. (a) 1.

(c)  Beginning in the 2013-14 school year, each teacher 
preparatory and education program shall prominently display and 
annually update the passage rate on first attempt of recent gradu-
ates of the program on examinations administered for licensure 
under sub. (7) and any other information required to be reported 
under par. (a) 1. on the program’s website and provide this infor-
mation to persons receiving admissions materials to the program.

(7m) CERTIFICATION OF SCHOOL NURSES.  Certify school 
nurses, make rules for the examination and certification of school 
nurses and file in the state superintendent’s office all papers relat-
ing to school nurses certification and register each such 
certification.

(9) FEDERAL AIDS.  Accept federal funds for any function 
over which the state superintendent has jurisdiction and act as the 
agent for the receipt and disbursement of such funds.

Cross-reference:  See also ch. PI 23, Wis. adm. code.
(9m) WAIVER OF PUPIL ASSESSMENT REQUIREMENTS.  (a)  

Request a waiver from the federal department of education that 

would permit the state superintendent to approve between 3 and 5 
examinations, selected by the University of Wisconsin-Madison 
Value-Added Research Center under s. 118.301 (2), for adminis-
tration to pupils as provided under s. 118.301 (3).

(b)  Upon receipt of the waiver under par. (a), submit the 
waiver, together with a request to supplement the appropriation 
under s. 20.255 (1) (fm) with the funds that are held in the appro-
priation under s. 20.865 (4) (a) for the purposes described under 
s. 118.301, to the joint committee on finance for consideration by 
the committee at its next quarterly meeting under s. 13.10.  Upon 
approval of the state superintendent’s request under this para-
graph, the joint committee on finance shall release the funds.

(10) EDUCATIONAL ASSESSMENT.  Develop an educational 
assessment program to measure objectively the adequacy and ef-
ficiency of educational programs offered by public schools in this 
state.  The program shall include methods by which pupil 
achievement in reading, mathematics, writing, science, social sci-
ence and other areas of instruction commonly offered by public 
schools will be objectively measured each year.  Assessment shall 
be undertaken at several grade levels on a uniform, statewide 
basis.

(10m) REPORT TO THE SUPERINTENDENT OF SCHOOLS OF A 
1ST CLASS CITY SCHOOL DISTRICT AND TO THE COMMISSIONER 
OF THE OPPORTUNITY SCHOOLS AND PARTNERSHIP PROGRAMS.  
(a)  Annually by November 30, submit to the commissioner of the 
opportunity schools and partnership program under subch. II of 
ch. 119 and to the superintendent of schools of the school district 
operating under ch. 119 a report that identifies the schools in Mil-
waukee County and located in a school district that was placed in 
the lowest performance category on the most recent accountabil-
ity report published for that school district under s. 115.385 (1) to 
which any of the following applies, and that disaggregates the 
schools by elementary school, middle school, junior high school, 
high school, and senior high school:

1.  The school was assigned to the lowest performance cate-
gory on the most recent accountability report published for the 
school under s. 115.385 (1).

2.  The school building is vacant or an underutilized building, 
as defined in s. 119.61 (1) (c).

(b)  By November 30 of the first year in which the state super-
intendent determines that a school district is an eligible school 
district, as defined in s. 115.999 (1) (d), and annually thereafter, 
submit to the commissioner of the opportunity schools and part-
nership program under subch. IX a report that identifies each 
school in that eligible school district that was assigned to the low-
est performance category on the most recent accountability re-
port published for the school under s. 115.385 (1) and that disag-
gregates the schools by elementary school, middle school, junior 
high school, high school, and senior high school.

(10o) NOTICE OF ELIGIBLE SCHOOL DISTRICT.  (a)  Annually 
by November 30, determine whether any school district qualifies 
as an eligible school district, as defined in s. 115.999 (1) (d).

(b)  Notify the governor, the appropriate county executive, as 
defined in s. 115.999 (1) (b), and the appropriate mayor, as de-
fined in s. 115.999 (1) (e), as soon as the state superintendent de-
termines that a school district qualifies as an eligible school dis-
trict, as defined in s. 115.999 (1) (d).

(c)  Beginning in November of the 2017-18 school year, annu-
ally determine whether any unified school district qualifies as an 
eligible unified school district, as defined in s. 115.999 (2m) (a).

(d)  By November 30, 2017, and each November 30 thereafter, 
notify the clerk of each village located in an eligible unified 
school district, as defined in s. 115.999 (2m) (a), and the school 
district administrator of the eligible unified school district, as de-
fined in s. 115.999 (2m) (a), that the unified school district quali-
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fies as an eligible unified school district, as defined in s. 115.999 
(2m) (a).

(11) DRIVER EDUCATION COURSES.  Approve driver educa-
tion courses offered by school districts, county children with dis-
abilities education boards, and technical college districts for the 
purposes of s. 343.16 (1) (c) 1. and establish minimum standards 
for driver education courses offered in private schools and tribal 
schools for the purposes of s. 343.16 (1) (c) 3.  All driver educa-
tion courses approved or for which standards are established un-
der this subsection shall do all of the following:

(a)  Acquaint each student with the hazards posed by farm ma-
chinery and animals on highways and provide instruction in 
safely dealing with such hazards.

(b)  Provide at least 30 minutes of instruction relating to organ 
and tissue donation and organ and tissue donation procedures.

(c)  Provide at least 30 minutes of instruction on motorcycle 
awareness, as approved by a recognized motorcycle safety and 
awareness organization, and pedestrian and bicycle awareness, as 
approved by a recognized pedestrian and bicycle safety and 
awareness organization.

(d)  Include instruction relating to passing stopped emergency 
vehicles, tow trucks, and highway machinery equipment.

(e)  Acquaint each student with the hazards posed by railroad 
highway grade crossings and provide at least 30 minutes of in-
struction in safely dealing with these hazards.

(f)  Acquaint each student with the hazards posed by compos-
ing or sending electronic text messages or electronic mail mes-
sages while driving and with the provisions of s. 346.89 (3).

Cross-reference:  See also ch. PI 21, Wis. adm. code.
(g)  Acquaint each student with the hazards posed by motor 

vehicles to vulnerable highway users, as defined in s. 340.01 
(74p), and provide at least 30 minutes of instruction in safely 
dealing with these hazards.

(h)  Using materials determined under s. 84.01 (38), acquaint 
each student with the hazards posed by highway work zones and 
provide at least 30 minutes of instruction in safely dealing with 
these hazards.

(13) UNIFORM FINANCIAL FUND ACCOUNTING.  Prescribe a 
uniform financial fund accounting system, applicable to all 
school districts and county children with disabilities education 
boards, which provides for the recording of all financial transac-
tions inherent in the management of schools and county children 
with disabilities education board programs and the administra-
tion of the state’s school aid programs.

(13m) FINANCIAL TRANSPARENCY OF SCHOOL DISTRICT AND 
SCHOOL INFORMATION; INTERNET.  (a)  Beginning in the 2023-24 
school year, make detailed information related to the receipt and 
expenditure data collected through the uniform accounting sys-
tem under sub. (13) and financial information collected under s. 
120.18 available on a single web page of the department’s Inter-
net site in a format that allows the public to download, sort, 
search, and access the information at no cost.

(b)  Beginning in the 2023-24 school year, to the extent feasi-
ble without requiring additional information solely for this pur-
pose from charter schools established under s. 118.40 (2r) or 
(2x), include on the web page required under par. (a) detailed in-
formation related to receipt and expenditure data collected from 
charter schools established under s. 118.40 (2r) or (2x).

(c)  Ensure that information required to be available on the de-
partment’s Internet site under par. (a) is updated at least annually.

(d)  Annually, conduct a public information campaign on the 
availability of financial information on the department’s Internet 
site.

(14) MINORITY GROUP PUPIL CENSUS.  Establish procedures 

under which school districts report annually the number of mi-
nority group pupils, as defined in s. 121.845 (2), residing in the 
school district and attending public schools in the district so as to 
be able to classify school districts under s. 121.85 (2).

(15) BILINGUAL-BICULTURAL EDUCATION.  (a)  Establish, by 
rule, standards for the approval of the abilities of certified teach-
ers and counselors and their aides participating in bilingual-bicul-
tural education programs under subch. VII to read, write and 
speak a non-English language and to possess knowledge of the 
culture of limited-English proficient pupils.

(b)  Establish, by rule, minimum standards for bilingual-bicul-
tural education programs under subch. VII.

(17) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCA-
TION.  (a)  Establish by rule standards for certifying the abilities 
of teachers participating in American Indian language and culture 
education programs under subch. IV to read and write or speak an 
American Indian language and to possess knowledge of Ameri-
can Indian history and culture.

(b)  Establish by rule standards for certifying the abilities of 
home school coordinators, counselors and aides participating in 
American Indian language and culture education programs under 
subch. IV to possess knowledge of American Indian history and 
culture.

(c)  Promulgate rules which further define “American Indian” 
under s. 115.71 (2) (d).

(d)  Develop a curriculum for grades 4 to 12 on the Chippewa 
Indians’ treaty-based, off-reservation rights to hunt, fish and 
gather.

(18) PUPIL MEMBERSHIP AUDITS.  Annually require at least 
25 percent of school boards to audit the number of pupils re-
ported for membership purposes under s. 120.14 (1).

(19) FEDERAL DISCRETIONARY FUNDS.  Ensure that federal 
aid received under 20 USC 1411 (c) (1) (A) is not used to supplant 
or replace funding available from other sources.

(20) COUNCIL FOR MILWAUKEE PUBLIC SCHOOLS GRANT 
PROGRAMS.  Appoint a council under s. 15.04 (1) (c) composed of 
residents of the school district established under ch. 119 who are 
selected to reflect the pluralistic nature of the school district.  The 
council shall:

(a)  Advise the state superintendent on funding criteria and 
evaluation plans for grant programs for the school district operat-
ing under ch. 119.

(b)  Advise the state superintendent on the programs that meet 
or do not meet the funding criteria.

(c)  Assist the state superintendent in monitoring the progress 
of funded programs.

(d)  Recommend to the state superintendent needed changes in 
statutes or rules relating to grant programs.

(e)  Submit to the state superintendent an annual report detail-
ing the council’s activities, accomplishments and projected 
needs.

(f)  Assist in ensuring that various grant programs operate 
compatibly.

(22) INFORMATION FOR TAX BILLS.  By November 1, provide 
to the department of revenue the information about school aids 
distributed to each school district that will enable that department 
to furnish to taxation districts the information required under s. 
73.03 (31).

(23) WISCONSIN EDUCATIONAL OPPORTUNITY PROGRAMS.  
Administer Wisconsin educational opportunity programs on a 
statewide basis to assist minority and economically disadvan-
taged youth and adults in pursuing higher education opportuni-
ties.  The statewide programs shall consist of all of the following:

(a)  A talent search program which shall provide information 
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to youths and adults about postsecondary education and counsel-
ing to aid pupils in defining educational goals, applying and en-
rolling in postsecondary institutions and obtaining financial aid.

(b)  A talent incentive program which shall provide supple-
mental aid to financially needy pupils to promote attendance at 
postsecondary institutions.

(c)  An early identification program which shall provide ser-
vices to pupils under s. 115.44.

(d)  The precollege scholarship program under s. 115.43.
(24) PRIORITY IN AWARDING GRANTS.  Give priority in 

awarding grants to school boards under s. 115.36, and in award-
ing grants from federal funds received under 20 USC 2301 to 
2471, 20 USC 4601 to 4665 and 29 USC 2862 (b) (1) (B), to pro-
grams that provide more than one of the educational services 
specified under s. 115.36, 115.915, 118.01 (2) (d) 7. or 8. or 
118.153 or 20 USC 2301 to 2471, 20 USC 4601 to 4665 or 29 
USC 2862 (b) (1) (B).

(25) SCHOOL TECHNOLOGY RESOURCE GRANTS.  Consult 
with the department of administration before awarding school 
technology resource grants under 20 USC 6842.

(26) PERIODICAL AND REFERENCE INFORMATION DATA-
BASES.  Contract with one or more persons to provide statewide 
access, through the Internet, to periodical and reference informa-
tion databases.

(27) WISELEARN.  Develop and maintain an online resource, 
called WISElearn, to provide educational resources for parents, 
teachers, and pupils; offer online learning opportunities; provide 
regional technical support centers; provide professional develop-
ment for teachers; and enable video conferencing.

(28) RECOLLECTION WISCONSIN.  Annually distribute the 
amount appropriated under s. 20.255 (3) (s) to Wisconsin Library 
Services, Inc., to support the digitization of historic materials in 
public libraries throughout the state.

(30) CAREER AND TECHNICAL STUDENT ORGANIZATIONS.  (a)  
Give priority to assisting school boards to operate career and 
technical student organizations and related career and technical 
education programs.

(b)  Provide in the department administrative leadership for 
career and technical student organizations and the following ca-
reer and technical student organization educational consultants:

1.  One full-time consultant in agriculture education.
2.  One full-time consultant in business education.
3.  One full-time consultant in technology education.
4.  One full-time consultant in family and consumer sciences 

education.
5.  One full-time consultant in marketing education.
6.  One half-time consultant in health science education.

(d)  Provide in the department a career and technical education 
and career and technical student organizations team consisting of 
those educational consultants specified in par. (b).

(31) ACCOMMODATION OF RELIGIOUS BELIEFS.  Promulgate 
rules providing for the reasonable accommodation of a pupil’s 
sincerely held religious beliefs with regard to all examinations 
and other academic requirements.

Cross-reference:  See also ch. PI 41, Wis. adm. code.
(36) REPORT ON GOALS.  Report to the governor and to the 

appropriate standing committees of the legislature under s. 
13.172 (3) the progress made by school districts toward attaining 
state educational goals and the state vision for education.

(38) PROHIBITED USES OF WIRELESS COMMUNICATION DE-
VICES; POLICIES.  Within 14 days after receiving a policy or up-
dated policy under s. 120.12 (29) (d), submit the policy or up-
dated policy to the office of school safety in the department of 
justice and the legislative council.

(39) ALCOHOL AND OTHER DRUG ABUSE REPORT.  Biennially 
by July 1, evaluate the effectiveness of the programs under s. 
115.36 and submit a report to the legislature under s. 13.172 (2).

(40) MILWAUKEE PUBLIC MUSEUM.  Annually distribute the 
amount appropriated under s. 20.255 (3) (eg) to the Milwaukee 
Public Museum to develop curricula and exhibits relating to 
African American history if the Milwaukee Public Museum pro-
vides an equal amount of money for that purpose.

(41) ELKS AND EASTER SEALS CENTER FOR RESPITE AND 
RECREATION.  Annually distribute the amount appropriated un-
der s. 20.255 (3) (d) to the Elks and Easter Seals Center for 
Respite and Recreation.

(42) WISCONSIN GEOGRAPHIC EDUCATION PROGRAM.  Enter 
into an agreement with the National Geographic Society Educa-
tion Foundation to establish a geographical education program in 
this state.  The agreement shall require each of the following:

(a)  That the National Geographic Society Education Founda-
tion shall establish and manage a trust fund consisting of any 
grant made under 2001 Wisconsin Act 16, section 9101 (10) (b), 
and $500,000 in matching funds provided by the Foundation.

(b)  That, from the trust fund established under par. (a) and 
any income thereon, the National Geographic Society Education 
Foundation shall award grants and support programs for improv-
ing geographical education in this state, with an emphasis on im-
proving student use of geographic information systems 
technology.

(c)  That the National Geographic Society Education Founda-
tion annually submit to the department an audited financial state-
ment of the trust fund established under par. (a) that is prepared 
by an independent auditor and a report listing the names of grant 
recipients and the amounts and purposes of awards and other ex-
penditures made from the trust fund.

(d)  That, if the trust fund established under par. (a) is dis-
solved, the National Geographic Society Education Foundation 
shall return to the department the grant made under 2001 Wis-
consin Act 16, section 9101 (10) (b), and unexpended income 
thereon.

(e)  That the agreement is not effective unless the secretary of 
administration determines that the transfer between the appropri-
ation accounts described under 2001 Wisconsin Act 16, section 
9101 (10) (b), has occurred and that the National Geographic So-
ciety Education Foundation has provided the matching funds de-
scribed in par. (a).

(43) SCHOOL SAFETY FUNDING.  With the department of jus-
tice, seek and apply for federal funds relating to school safety and 
reducing violence and disruption in schools, including funds for 
alternative schools or programs.

(45) GRANTS FOR BULLYING PREVENTION.  From the appro-
priation under s. 20.255 (3) (eb), award grants to a nonprofit or-
ganization, as defined in s. 108.02 (19), to provide training and an 
online bullying prevention curriculum for pupils in grades 
kindergarten to 8.

(48) VETERANS.  Encourage school boards to invite armed 
forces veterans to school to discuss their experiences as veterans.

(49) CHARTER SCHOOL REPORT.  Annually report to the legis-
lature, in the manner provided under s. 13.172 (2), on the status 
of existing charter schools, the number of petitions for new char-
ter schools, and school board and departmental action on peti-
tions for new charter schools.

(50) TRANSITION SERVICES.  In cooperation with the depart-
ment of workforce development and the department of health ser-
vices, establish a clearinghouse for information about the special 
education transition services and vocational opportunities avail-
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able in each county.  Each of the 3 departments shall post infor-
mation about the clearinghouse on its Internet site.

(51) FUNERAL ASSISTANTS.  Encourage school boards to 
grant an excused absence to a pupil in grades 6 to 12 for the pur-
pose of sounding “Taps” during a military honors funeral for a 
deceased veteran.

(52) ADULT LITERACY GRANTS.  From the appropriation un-
der s. 20.255 (3) (b), award grants to nonprofit organizations, as 
defined in s. 108.02 (19), to support programs that train commu-
nity-based adult literacy staff and to establish new volunteer-
based programs in areas of this state that have a demonstrated 
need for adult literacy services.  No organization may receive 
more than one grant in any fiscal year.

(53) ONLINE COURSES.  Make online courses available for a 
reasonable fee, through a statewide web academy, to school dis-
tricts, cooperative educational service agencies, and charter 
schools, private schools, and tribal schools located in this state.

(54) COLLABORATIVE CONTENT DELIVERY AND ONLINE IN-
STRUCTION.  Promote the delivery of digital content and collabo-
rative instruction among schools within a school district and be-
tween 2 or more school districts, including through online cour-
ses.  To accomplish the objectives of this subsection, the depart-
ment may not promulgate a rule that requires a licensed teacher or 
instructional staff person, defined as required under s. 121.02 (1) 
(a) 2., to be physically present in a classroom in which the deliv-
ery of content or collaborative instruction is being provided in 
that classroom digitally or through an online course.

(54m) NOTICE OF EDUCATIONAL OPTIONS.  Include on the 
home page of the department’s Internet site a link to information 
about all of the educational options available to children in the 
state who are at least 3 years old but not yet 18 years old, includ-
ing public schools, private schools participating in a parental 
choice program, charter schools, virtual schools, full-time or 
part-time open enrollment in a nonresident school district, the 
early college credit program, and options for pupils enrolled in a 
home-based private educational program.

(55) SOCIAL STUDIES STANDARDS; ORGANIZED LABOR.  In-
corporate the history of organized labor and the collective bar-
gaining process into the model academic standards for social 
studies.

(55m) THE HOLOCAUST AND OTHER GENOCIDES; MODEL 
STANDARDS, CURRICULA, AND INSTRUCTIONAL MATERIALS.  (a)  
Incorporate the Holocaust, as defined in s. 121.02 (1) (L) 8. a., 
and other genocides into the model academic standards for social 
studies.

(b)  Develop a model curriculum and related instructional ma-
terials for pupils in grades 5 to 8 on the Holocaust, as defined in 
s. 121.02 (1) (L) 8. a., and other genocides.

(c)  Develop a model curriculum and related instructional ma-
terials for pupils in grades 9 to 12 on the Holocaust, as defined in 
s. 121.02 (1) (L) 8. a., and other genocides.

(56) GUIDEBOOK RELATED TO DYSLEXIA AND RELATED CON-
DITIONS.  (a)  At least once every 3 school years, in consultation 
with the International Dyslexia Association – Wisconsin Branch, 
Inc., and the Wisconsin State Reading Association, Inc., review 
the guidebook related to dyslexia and related conditions devel-
oped under 2019 Wisconsin Act 86, section 3 (2), and, if appro-
priate, revise the guidebook.

(b)  Publish on the department’s Internet site the guidebook 
related to dyslexia and related conditions developed under 2019 
Wisconsin Act 86, section 3 (2), and any revisions under par. (a).  
The guidebook shall be published for informational purposes 
only.

(58) ASSESSMENT FOR INTERSTATE COMPACT ON EDUCA-

TIONAL OPPORTUNITY FOR MILITARY CHILDREN.  Annually deter-
mine the amount of the assessment under s. 115.997 (14) (b).  
The amount shall be the lesser of $1,000 or the amount calculated 
by multiplying $1 by the number of children of military families, 
as defined in s. 115.997 (2) (b), who are enrolled in public 
schools in this state.

(59) ACADEMIC AND CAREER PLANNING.  (a)  Ensure that, be-
ginning in the 2017-18 school year, every school board is provid-
ing academic and career planning services to pupils enrolled in 
grades 6 to 12 in the school district.

(b)  Procure, install, and maintain information technology, in-
cluding computer software, to be used statewide by school dis-
tricts to provide academic and career planning services to pupils 
in grades 6 to 12.

(c)  Provide guidance, training, and technical assistance to 
school districts and school district staff, including teachers and 
counselors, on how to implement model academic and career 
plans, including training and technical assistance that is neces-
sary to implement the information technology under par. (b).

(d)  Promulgate rules to implement this subsection.
(61) WHOLE GRADE SHARING FEASIBILITY STUDIES.  Ap-

prove organizations to conduct feasibility studies under s. 118.50 
(2) (c).

(62) MICROSOFT IT ACADEMY COORDINATOR.  Designate 
one individual to serve as the coordinator of the Microsoft IT 
Academy program.

(63) MENTAL HEALTH TRAINING PROGRAM.  Establish a men-
tal health training support program under which the department 
provides training on all of the following evidence-based strategies 
related to addressing mental health issues in schools to school 
district staff and instructional staff of charter schools under s. 
118.40 (2r) or (2x):

(a)  The screening, brief intervention, and referral to treatment 
program.

(b)  Trauma sensitive schools.
(c)  Youth mental health first aid.
(64) COLLEGE POSSIBLE.  Annually, from the appropriation 

under s. 20.255 (3) (fc), award a grant to College Possible, Inc., to 
work with pupils and college students in Milwaukee.  The grant 
amount shall be determined on a matching basis, under which 
College Possible, Inc., provides matching funds in an amount 
equal to 20 percent of the grant amount.

(65) WISCONSIN READING CORPS.  Annually distribute the 
amounts appropriated under s. 20.255 (3) (fr) to Wisconsin Read-
ing Corps to provide one-on-one tutoring if Wisconsin Reading 
Corps provides matching funds of $250,000 in each school year.

(66) HOLOCAUST EDUCATION RESOURCE CENTER.  Annually 
distribute the amounts appropriated under s. 20.255 (3) (eh) to 
the Milwaukee Jewish Federation, Inc., to support the Nathan and 
Esther Pelz Holocaust Education Resource Center.

History:  1971 c. 40, 125; 1973 c. 89, 90; 1975 c. 39, 115, 199, 220, 224, 395, 
422; 1977 c. 26, 29, 203, 418, 429; 1979 c. 28, 331; 1979 c. 346 ss. 10, 15; 1979 c. 
355; 1981 c. 20, 241; 1983 a. 27, 412; 1985 a. 12; 1985 a. 29 ss. 1686m, 1689, 3202 
(43); 1987 a. 27, 159; 1989 a. 31, 56, 297, 336, 359; 1991 a. 39, 93, 108, 164, 227, 
250, 269, 315; 1993 a. 16, 27, 213, 223, 335, 339, 437, 455, 492; 1995 a. 27 ss. 
3847g to 3858, 9126 (19), 9145 (1); 1995 a. 225; 1997 a. 27, 113, 114, 164, 240, 
245, 252; 1999 a. 9, 19, 32, 124, 185, 186; 2001 a. 16; 2003 a. 33, 42; 2005 a. 25 ss. 
1108, 1855, 1856m, 1856w; 2005 a. 218, 220, 466; 2007 a. 20 ss. 2683 to 2684m, 
9121 (6) (a); 2007 a. 68, 222; 2009 a. 28, 64, 99, 220, 302, 329; 2011 a. 32, 157, 
166, 173, 209; 2013 a. 20, 253, 256, 258; 2015 a. 55, 190; 2017 a. 31, 59, 143, 209; 
2017 a. 365 s. 112; 2019 a. 9, 86; 2021 a. 30, 89; 2021 a. 239 s. 74; 2023 a. 19, 20, 
160, 248, 262; 2025 a. 42; s. 35.17 correction in (7) (g).

NOTE:  1993 Wis. Act 339, which created sub. (7) (e), contains explanatory 
notes.

The Department of Public Instruction may, if so authorized under s. 16.54, imple-
ment the school lunch program and special food service plan for children in secular 
and sectarian private schools and child-care institutions without violating the U.S. or 
Wisconsin Constitutions.  63 Atty. Gen. 473.
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115.29 General powers.  The state superintendent may:
(1) DESIGNATE REPRESENTATIVE.  Designate the deputy state 

superintendent or another employee of the department as the 
state superintendent’s representative on any body on which the 
state superintendent is required to serve, except the board of re-
gents of the University of Wisconsin System.

(2) EDUCATIONAL MEETINGS.  Attend such educational meet-
ings and make such investigations as the state superintendent 
deems important and as will acquaint the state superintendent 
with the different systems of public schools in the United States.

(3) AUXILIARY INSTRUCTIONAL EMPLOYEES.  By order, estab-
lish classes of auxiliary instructional employees and authorize 
their employment in the instructional program of the elementary 
and high schools for specific purposes and their reimbursement 
from the instructional budget.  Auxiliary instructional employees 
shall not be covered as teachers as defined in s. 40.02 (55) or un-
der s. 118.21, 118.22 or 121.006 (2) but shall be eligible under 
the public employee trust fund as participating employees as de-
fined in s. 40.02 (46), if it is made applicable, other than through 
s. 40.21 (3), to the school district employing them.

(4) HIGH SCHOOL GRADUATION EQUIVALENCY.  (a)  Grant a 
declaration of equivalency of high school graduation to an indi-
vidual if the individual has successfully completed the civics test 
required under s. 118.33 (1m) (a) and if, in the state superinten-
dent’s judgment, the individual has presented satisfactory evi-
dence of having completed a recognized high school course of 
study or its equivalent.  The state superintendent may establish 
the standards by which high school graduation equivalency is de-
termined.  Such standards may consist of evidence of high school 
courses completed in high schools recognized by the proper au-
thorities as accredited, results of examinations given by or at the 
request of the state superintendent, successful completion of cor-
respondence study courses given by acceptable correspondence 
study schools, a general educational development certificate of 
high school equivalency issued by an agency of the U.S. govern-
ment, course credits received in schools meeting the approval of 
the state superintendent, or other standards established by the 
state superintendent.

(b)  Promulgate rules establishing fees for issuing a declaration 
of equivalency of high school graduation or a general educational 
development certificate under par. (a).  The rules may provide ex-
emptions from the fees based on financial need.

Cross-reference:  See also ch. PI 5, Wis. adm. code.
(5) TEACHER SUPPLY, INFORMATION AND ANALYSIS.  Assist 

school boards, cooperative educational service agencies and 
county children with disabilities education boards to locate quali-
fied professional school personnel, assist qualified professional 
school personnel to locate vacant positions and provide informa-
tion and analysis of the professional school personnel supply.

(6) ENGLISH LANGUAGE PROFICIENCY ASSESSMENT SYSTEM.  
Assist in the establishment of, and participate in, a consortium of 
state education agencies organized to obtain public and private 
funds to be used to purchase an English language proficiency as-
sessment system.

(7) TEEN PREGNANCY PREVENTION.  Apply for all federal 
funds allocated for providing instruction in any of the subjects 
identified in s. 118.019.

(8) ALTERNATIVE DATA COLLECTION METHOD; LOW-INCOME 
PUPILS.  Use an alternative data collection method established by 
the department to identify pupils who satisfy the income eligibil-
ity criteria for a free or reduced-price lunch under 42 USC 1758 
(b) (1).

History:  1971 c. 100 s. 23; 1971 c. 125, 211; 1977 c. 29; 1979 c. 32, 301; 1981 
c. 96; 1983 a. 27; 1993 a. 492; 1995 a. 27, 111; 1997 a. 27, 35, 164; 2003 a. 33; 2005 
a. 25; 2009 a. 134; 2011 a. 216; 2015 a. 55.

115.293 Smarter Balanced Assessment Consortium; 
Common Core State Standards Initiative; prohibition.  
(1) Beginning on July 14, 2015, the state superintendent shall 
cease all participation in the Smarter Balanced Assessment 
Consortium.

(2) The state superintendent may not give effect to any aca-
demic standard developed by the Common Core State Standards 
Initiative and adopted and implemented in this state before July 
14, 2015.  The state superintendent may not require any school 
board to give effect to any such academic standard.

(3) Beginning on July 14, 2015, the state superintendent may 
not take any action to adopt or implement any academic standard 
developed by the Common Core State Standards Initiative, and 
may not direct any school board to adopt or implement any such 
standard.

History:  2015 a. 55.

115.295 Federal appropriations adjustments.  (1) In 
this section, “the schedule” means the schedule under s. 20.005 
(3) as published in the biennial budget act for the first fiscal year 
of a fiscal biennium and as approved by the joint committee on fi-
nance under s. 20.004 (2) for the 2nd fiscal year of a fiscal 
biennium.

(2) (a)  Subject to par. (b), annually by December 1 or within 
30 days after the applicable federal appropriation bill for that fed-
eral fiscal year has been enacted, whichever is later, the state su-
perintendent shall submit to the joint committee on finance a 
plan identifying how the state superintendent proposes to adjust 
the department’s federal appropriations for that state fiscal year to 
reflect the most recent estimate of the amount of federal funds 
that the department will be appropriated in that state fiscal year.

(b)  The state superintendent is required to submit a plan under 
par. (a) only if the department’s most recent estimate of the 
amount of federal funds that the department will be appropriated 
under s. 20.255 in the current state fiscal year is less than 95 per-
cent or more than 105 percent of the amount of federal revenue 
shown in the schedule for the appropriations under s. 20.255 in 
that fiscal year.

(3) After receiving a plan under sub. (2) (a), the cochairper-
sons of the joint committee on finance jointly shall determine 
whether the plan is complete.  If the joint committee on finance 
meets and either approves or modifies and approves a plan sub-
mitted under sub. (2) (a) within 14 days after the cochairpersons 
determine that the plan is complete, the state superintendent shall 
implement the plan as approved by the committee.  If the joint 
committee on finance does not meet and either approve or mod-
ify and approve a plan submitted under sub. (2) (a) within 14 days 
after the cochairpersons determine that the plan is complete, the 
state superintendent shall implement the proposed plan.

History:  1997 a. 86.

115.297 Cooperative research on education pro-
grams; statewide student data system.  (1) DEFINITIONS.  
In this section:

(a)  “Agencies” means the department, the board of regents of 
the University of Wisconsin System, the department of children 
and families, the department of workforce development, the tech-
nical college system board, and the Wisconsin Association of In-
dependent Colleges and Universities.

(b)  “Personally identifiable” means personally identifiable in-
formation, as defined in 34 CFR 99.3.

(c)  “Postsecondary education” means education at an institu-
tion of higher education occurring after the completion of high 
school, including undergraduate, graduate and professional 
education.

(d)  “Student data” means information contained in education 
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records, as defined in 34 CFR 99.3, and pupil records, as defined 
in s. 118.125 (1) (d).

(2) EVALUATIONS AND STUDIES OF EDUCATION PROGRAMS.  
Any of the agencies on their own or jointly with one or more of 
the other agencies may evaluate and study education programs 
operated or supervised by one or more of the other agencies, pur-
suant to the written agreement entered into under sub. (3), for the 
purpose of improving student academic achievement beginning 
with preschool programs and continuing through postsecondary 
education.

(3) WRITTEN AGREEMENT.  By February 1, 2010, the agen-
cies shall enter into a written agreement that does all of the 
following:

(a)  Requires that the agencies establish and maintain a longi-
tudinal data system of student data that links such data from 
preschool programs to postsecondary education programs, de-
scribes the process by which the data system will be established 
and maintained, and ensures its interoperability with the work 
force data systems maintained by the department of workforce 
development.  The data system may consist of separate record 
systems integrated through agreement and data transfer 
mechanisms.

(b)  Describes the process by which any of the agencies on 
their own or jointly with one or more of the other agencies may 
evaluate and study education programs operated or supervised by 
one or more of the other agencies for the purpose of improving 
student academic achievement beginning with preschool pro-
grams and continuing through postsecondary education.

(c)  Prohibits any of the agencies from evaluating or studying 
another agency’s education programs without the approval of the 
latter agency and a written agreement specifying the level of su-
pervision and involvement that each of the agencies will have in 
the work performed.

(d)  Requires the agencies to exchange student and work force 
data to the extent necessary to perform the evaluation or study ap-
proved under par. (c).

(e)  Establishes a system for the agencies to enter into data-
sharing agreements with each other and with public and private 
research organizations under sub. (4).

(f)  Establishes a process by which one or more of the agencies 
may collaborate with other persons, including state agencies, to 
import workforce or other data into the longitudinal data system 
under par. (a) to assist with an evaluation or study approved under 
par. (c).

(g)  Commits the agencies to protect student privacy and com-
ply with laws pertaining to the privacy of student data.

(4) DATA SHARING.  (a)  Except as provided in par. (b), any of 
the agencies may submit student or work force data to the longitu-
dinal data system under sub. (3) (a), to another agency, or to a 
public or private research organization, to support an evaluation 
or study under this section.

(b)  Any of the agencies may disclose personally identifiable 
student data to the longitudinal data system under sub. (3) (a), to 
another agency, or to a public or private research organization, to 
support an evaluation or study under this section if the disclosure 
is in connection with a data-sharing agreement that does all of the 
following:

1.  Specifies the purpose, scope, and duration of the data-
sharing agreement.

2.  Requires the recipient to use personally identifiable stu-
dent data only for the purpose specified in subd. 1.

3.  Describes the specific data access, use, and security re-
strictions with which the recipient will comply.

4.  Requires that the personally identifiable student data be 

destroyed or returned when no longer needed for the purpose 
specified in subd. 1. or upon expiration of the data-sharing agree-
ment, whichever occurs first.

5.  If the disclosure is to a public or private research organiza-
tion, prohibits the personal identification of any person by indi-
viduals other than authorized representatives of the recipient who 
have legitimate interests in the information.

(5) EXISTING AUTHORITY; EXCEPTIONS.  (a)  Nothing in this 
section, and nothing in the written agreement under sub. (3) or in 
a data-sharing agreement entered into under sub. (4), may be con-
strued to infringe upon or diminish the legal authority of any of 
the agencies.

(b)  Failure of any of the agencies to enter into a written agree-
ment under sub. (3) does not affect the powers and duties con-
ferred upon the other agencies under this section or under s. 38.04 
(19).

(c)  Notwithstanding sub. (3), the Wisconsin Association of 
Independent Colleges and Universities is not required to enter 
into the written agreement under that subsection.  Notwithstand-
ing sub. (2), if the Wisconsin Association of Independent Col-
leges and Universities does not enter into the written agreement, 
none of the other agencies may evaluate or study the association’s 
education programs without the approval of the association.

(6) REPORT.  Annually by October 1, the agencies shall sub-
mit a joint report to the secretary of administration regarding 
their progress in establishing a longitudinal data system under 
sub. (3) (a).

History:  2009 a. 59; 2013 a. 20; 2015 a. 55.

115.298 Disclosure of pupil records.  (1) (a)  The de-
partment of public instruction may enter into a memorandum of 
understanding with the department of children and families that 
permits the department of public instruction to disclose informa-
tion contained in pupil records, as defined in s. 118.125 (1) (d), 
that is pertinent to addressing a pupil’s educational needs to a 
caseworker or other representative of the department of children 
and families, a county department under s. 46.215, 46.22, or 
46.23, or a tribal organization, as defined in 25 USC 450b (L), 
that is legally responsible for the care and protection of the pupil, 
if the caseworker or other representative is authorized by that de-
partment, county department, or tribal organization to access the 
pupil’s case plan.

(b)  A school board may enter into a memorandum of under-
standing with a county department under s. 46.215, 46.22, or 
46.23 or a tribal organization, as defined in 25 USC 450b (L), that 
permits the school board to disclose information contained in 
pupil records as provided under s. 118.125 (2) (q) in cases in 
which the pupil’s parent or guardian, if the pupil is a minor, or the 
pupil, if the pupil is an adult, does not grant permission for such 
disclosure.

(2) A department, county department, or tribal organization 
that receives information contained in pupil records under sub. 
(1) (a) or (b) may not further disclose that information except as 
follows:

(a)  To a person who is engaged in addressing the pupil’s edu-
cational needs, who is authorized by that department, county de-
partment, or tribal organization to receive that disclosure, and to 
whom that disclosure is authorized under s. 118.125 or under a 
substantially similar tribal law.

(b)  Upon request, to any court of this state or of the United 
States that needs to review those records or that information for 
the purpose of addressing the educational needs of a pupil who is 
the subject of a proceeding in that court.

(c)  In response to an order of a court conducting proceedings 
under s. 48.135, 48.21, 938.135, 938.18, 938.183, or 938.21, pro-
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ceedings related to a petition under s. 48.13, 48.133, 48.42, 
938.12, or 938.13, or dispositional proceedings under subch. VI 
or VIII of ch. 48 or subch. VI of ch. 938 or in response to a sub-
poena issued in such a proceeding, to any person who is engaged 
in addressing the educational needs of the pupil and who is au-
thorized to receive that disclosure under that order or subpoena.  
Except as provided in 20 USC 1232g (b) (2) (B), a department, 
county department, or tribal organization that is issued an order 
or subpoena described in this paragraph shall provide notice of 
the order or subpoena to the pupil’s parent or guardian before 
complying with the order or subpoena.

History:  2015 a. 161.

115.30 Forms and reports.  (1) The department shall pre-
pare for the use of school officers suitable forms for making re-
ports, and suitable outlines as aids in conducting school meet-
ings.  With the exception of changes due to statute or rule revi-
sion, the department shall give school districts a one-year ad-
vance notice of any changes to be made to the forms and reports.  
School district officers and employees shall maintain a uniform 
recording of accounting as prescribed by the department and 
make such reports to the department as will enable it to distribute 
state school fund appropriations and state educational appropria-
tions to the schools and persons entitled thereto, and to properly 
discharge the other duties of the department.

(2) The department may require all school boards to report to 
it, on forms provided, the name of the school and its location, the 
name and address of the teachers, the number of months of 
school maintained during the year, the opening and closing dates, 
the names and ages of all pupils enrolled between the ages of 6 
and 18, the names and post-office addresses and places of resi-
dence of the parents of such pupils, the number of the school dis-
trict and the distance such pupils reside from the schoolhouse, the 
number of days each pupil was present during each month and 
any other information requested by it.

(3) On or before each October 15, each administrator of a 
public or private school system or a home-based private educa-
tional program shall submit, on forms provided by the depart-
ment, a statement of the enrollment on the 3rd Friday of Septem-
ber in the elementary and high school grades under his or her ju-
risdiction to the department which shall prepare such reports as 
will enable the public and private schools and home-based pri-
vate educational programs to make projections regarding school 
buildings, teacher supply and funds required.  The administrator 
of each private school system and home-based private educa-
tional program shall indicate in his or her report whether the sys-
tem or program meets all of the criteria under s. 118.165 (1).

(4) In the biennial report under s. 15.04 (1) (d), the state su-
perintendent also shall report:

(a)  The condition of all schools under the state superinten-
dent’s supervision.

(b)  An abstract of the public school reports made to the state 
superintendent.

(c)  The state superintendent’s visits to educational 
institutions.

(d)  The work done by the department in the performance of 
its duties.

(e)  Plans for improving the schools and advancing education.
(f)  A summary of the receipts and disbursements of all 

schools under the state superintendent’s jurisdiction.
(g)  Such other matters as the state superintendent deems 

appropriate.
(5) The department shall make certified copies, when re-

quired, of any papers deposited or filed or records kept in the de-

partment, and of any act or decision made by it.  The fee therefor 
shall be 15 cents per page.

History:  1975 c. 224; 1977 c. 196 s. 131; 1977 c. 273; 1981 c. 314; 1983 a. 512; 
1993 a. 492; 1995 a. 27 ss. 3864 to 3866, 9145 (1); 1997 a. 27.

115.31 License or permit revocation; reports; investi-
gation.  (1) In this section:

(a)  “Administrator” means the chief administrative officer of 
an educational agency.  If the chief administrative officer is the 
subject of a report under this section, “administrator” means the 
presiding officer of the governing board of the educational 
agency or the secretary of the department in which the educa-
tional agency is located.

(b)  “Educational agency” means a school district, cooperative 
educational service agency, state correctional institution under s. 
302.01, juvenile correctional facility, as defined in s. 938.02 
(10p), secured residential care center for children and youth, as 
defined in s. 938.02 (15g), the Wisconsin Center for the Blind 
and Visually Impaired, the Wisconsin Educational Services Pro-
gram for the Deaf and Hard of Hearing, the Mendota Mental 
Health Institute, the Winnebago Mental Health Institute, a state 
center for the developmentally disabled, a private school, or a pri-
vate, nonprofit, nonsectarian agency under contract with a school 
board under s. 118.153 (3) (c).

(c)  1.  “Immoral conduct” means conduct or behavior that is 
contrary to commonly accepted moral or ethical standards and 
that endangers the health, safety, welfare, or education of any 
pupil.  “Immoral conduct” includes all of the following:

a.  The intentional use of an educational agency’s equipment 
to download, view, solicit, seek, display, or distribute porno-
graphic material.

b.  Assisting a school employee, contractor, or agent to obtain 
a new job in a school or with a local educational agency, as de-
fined in 20 USC 7801 (30), if the individual knows or has a rea-
sonable suspicion to believe that the school employee, contractor, 
or agent committed a sex offense, as defined in s. 301.45 (1d) (b), 
and the victim was a minor or a pupil.

2.  It is not immoral conduct under subd. 1. b. if any of the fol-
lowing apply:

a.  The assistance is the transmittal of administrative and per-
sonnel files.

b.  The information the individual knows or that is the basis 
of the individual’s reasonable suspicion has been properly re-
ported to law enforcement and law enforcement has closed any 
resulting case or investigation without a conviction.

(2) Except as provided under sub. (2g), after written notice of 
the charges and of an opportunity for defense, any license granted 
by the state superintendent may be revoked by the state superin-
tendent for incompetency or immoral conduct on the part of the 
licensee.

(2g) Notwithstanding subch. II of ch. 111, the state superin-
tendent shall revoke a license granted by the state superintendent, 
without a hearing, if the licensee is convicted of any of the 
following:

(a)  A Class A, B, C, or D felony under ch. 940 or 948, except 
ss. 940.08, 940.62 (2) (c), and 947.016 (4) and s. 940.205, 2023 
stats., for a violation that occurs on or after September 12, 1991.

(b)  A Class E, F, G, or H felony under ch. 940 or 948, except 
ss. 940.08, 940.62 (2) (c), and 947.016 (4) and s. 940.205, 2023 
stats., for a violation that occurs on or after February 1, 2003.

(c)  Any of the following, if the violation occurs on or after 
March 24, 2024:

1.  A violation of s. 942.08, 942.09 (2), 942.095, 948.098, 
948.10, or 948.11 (2) (a).
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2.  A felony violation of s. 943.20 if the property belonged to 
the school district.

3.  A violation of federal law or the law of any other state or 
jurisdiction that would be a violation of subd. 1. or 2. or par. (a) 
or (b) if committed in this state.

(2r) (a)  Except as provided under pars. (b) and (c), the state 
superintendent may not reinstate a license revoked under sub. 
(2g) for 6 years following the date of the conviction, and may re-
instate a license revoked under sub. (2g) only if the licensee es-
tablishes by clear and convincing evidence that he or she is enti-
tled to reinstatement.

(b)  The state superintendent shall reinstate a license revoked 
under sub. (2g), prior to the expiration of the 6-year period fol-
lowing the conviction, if he or she receives from the court in 
which the conviction occurred a certificate stating that the con-
viction has been reversed, set aside or vacated.

(c)  The state superintendent may not reinstate a license re-
voked under sub. (2g) if the license was revoked for any of the 
following:

1.  A felony conviction for a violation of ch. 948 described in 
sub. (2g) (a) or (b).

2.  A felony conviction for a violation of s. 942.08 or 948.098.
3.  A conviction for a violation of s. 942.09 (2) or 942.095 if 

the person depicted in the representation is a child.
4.  A conviction for the violation of federal law or the law of 

any other state or jurisdiction that would be a violation of subd. 
1., 2., or 3. if committed in this state.

(3) An administrator shall do all of the following:
(a)  Report to the state superintendent the name of any person 

employed by the educational agency and licensed by the state su-
perintendent, and include a complete copy of the licensee’s per-
sonnel file and all records related to any investigation of the li-
censee conducted by or on behalf of the educational agency, if 
any of the following occurs:

1.  The person is charged with a crime under ch. 948, includ-
ing a crime specified under s. 948.015, a felony with a maximum 
term of imprisonment of at least 5 years or a crime in which the 
victim was a child.

2.  The person is convicted of a crime described under subd. 
1. or of 4th degree sexual assault under s. 940.225 (3m).

3.  The person is dismissed, or his or her contract is not re-
newed, by the employer based in whole or in part on evidence that 
the person engaged in immoral conduct.

4.  The person resigns and the administrator has a reasonable 
suspicion that the resignation relates to the person having en-
gaged in immoral conduct.

(b)  Report to the state superintendent the name of any person 
employed by the educational agency who is not licensed by the 
state superintendent if the person is convicted of a crime de-
scribed under par. (a) 1. or of 4th degree sexual assault under s. 
940.225 (3m).

(c)  Send a copy of any report that is made to the state superin-
tendent under par. (a) or (b) to the person who is the subject of the 
report.

(4) If an administrator requests a person who is employed by 
an educational agency and licensed by the state superintendent to 
resign, and the administrator has a reasonable suspicion that the 
person engaged in immoral conduct, the administrator shall in-
form the person of the duty to report to the state superintendent 
under sub. (3) (a) 4.

(5) (a)  A report under sub. (3) shall be made within 15 days 
after the administrator becomes aware of the charge, conviction, 
dismissal, nonrenewal or resignation.

(b)  Any administrator who in good faith reports or fails to re-

port information under sub. (3), and any other person who reports 
information under sub. (3) to the state superintendent, is immune 
from civil liability for such acts or omissions.

(6) (a)  Upon receiving a report under sub. (3) (a) 2. or (b) in-
dicating that a person was convicted of a crime, the state superin-
tendent shall verify the conviction.

(b)  Upon receiving a report under sub. (3) relating to a person 
licensed by the state superintendent, the state superintendent 
shall investigate to determine whether to initiate revocation pro-
ceedings.  The state superintendent shall post on the department’s 
Internet site the name of the licensee who is under investigation.  
During the investigation the state superintendent shall keep confi-
dential all information pertaining to the investigation except the 
fact that an investigation is being conducted and the date of the re-
vocation hearing.

(c)  The department shall maintain a record of all investiga-
tions conducted under par. (b) that indicates the name of the li-
censee, the date the investigation began, the reason for the investi-
gation, and the result of the investigation.  Whenever an investiga-
tion results in the revocation of a license, the department shall 
post on its Internet site the name of the person whose license was 
revoked.

(6m) The department of public instruction shall, without a 
hearing, revoke a license or permit granted by the department of 
public instruction if the department of revenue certifies under s. 
73.0301 that the licensee or permit holder is liable for delinquent 
taxes or if the department of workforce development certifies un-
der s. 108.227 that the licensee or permit holder is liable for 
delinquent unemployment insurance contributions.

(7) Any person who intentionally fails to report as required 
under this section may be fined not more than $1,000 or impris-
oned for not more than 6 months or both.

(8) The state superintendent shall promulgate rules to imple-
ment and administer this section.

History:  1991 a. 42 ss. 1 to 3, 4r; 1993 a. 16, 98; 1995 a. 27 s. 9145 (1); 1995 a. 
77; 1997 a. 27, 237; 1999 a. 9; 2001 a. 57, 103, 109; 2005 a. 344; 2011 a. 84; 2013 
a. 36; 2017 a. 130; 2023 a. 200; 2025 a. 24 s. 93; 2025 a. 48.

A woman attempting to protect the lives of her daughter and granddaughters by 
shooting their potential attacker after issuing numerous warnings and taking actions 
in an apparent attempt to avoid shooting did not act contrary to commonly accepted 
moral or ethical standards.  That she was convicted of carrying a concealed weapon 
did not necessarily show moral turpitude or bad purpose.  Epstein v. Benson, 2000 
WI App 195, 238 Wis. 2d 717, 618 N.W.2d 224, 99-1338.

115.315 Memorandum of understanding; license re-
striction and suspension.  As provided in the memorandum 
of understanding under s. 49.857, the department shall restrict or 
suspend a license or permit granted by the department if the li-
censee or permit holder is delinquent in making court-ordered 
payments of child or family support, maintenance, birth ex-
penses, medical expenses or other expenses related to the support 
of a child or former spouse or if the licensee or permit holder fails 
to comply, after appropriate notice, with a subpoena or warrant 
issued by the department of children and families or a county 
child support agency under s. 59.53 (5) and related to paternity or 
child support proceedings.

History:  1997 a. 191; 2007 a. 20.

115.33 Inspection of school buildings.  (1) In this 
section:

(a)  “In compliance” means in compliance with subchs. I and 
IV of ch. 101, ch. 145 and ss. 254.11 to 254.178 and the rules 
promulgated under subchs. I and IV of ch. 101, ch. 145 and ss. 
254.11 to 254.178.

(b)  “Proposed use” means a function that the school board has 
indicated by resolution that it intends to pursue within the current 
school year or the next 2 succeeding school years.

(2) (a)  The state superintendent may request the department 
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of safety and professional services to inspect a public school if 
any of the following occurs:

1.  Any elector in the school district complains in writing to 
the state superintendent that the school is inadequate or is other-
wise unfit for school purposes.

2.  The school board of the school district in which the school 
is located requests the state superintendent to do so.  The school 
board may also request an opinion as to whether the school is ad-
equate for a proposed use.

3.  The state superintendent determines there is significant 
evidence that the school is not in compliance.

(b)  The department of safety and professional services shall 
inspect the school within 30 days after receiving a request from 
the state superintendent under par. (a).

(3) (a)  If the state superintendent determines that a school is 
not in compliance, and the department of safety and professional 
services, based on its inspection of the school, concurs in the de-
termination, the state superintendent may order the school board 
to repair, improve, remodel or close the school by a stated date.  
An order issued under this paragraph constitutes a preliminary 
finding of noncompliance with the standard under s. 121.02 (1) 
(i).

(b)  1.  If the state superintendent determines that a school is 
not in compliance and is not worth repairing, and the department 
of safety and professional services, based on its inspection of the 
school, concurs in the determination, the state superintendent 
may order the school board to develop a plan that describes how 
the school board will achieve compliance with the standard under 
s. 121.02 (1) (i).  The plan shall specify the time within which 
compliance with the standard under s. 121.02 (1) (i) shall be 
achieved.  The state superintendent shall hold a public hearing on 
the plan in the school district and may, as a result of the hearing, 
recommend changes to the plan.  The state superintendent may 
withhold up to 25 percent of the school district’s state aid if the 
school district fails to achieve compliance with the standard un-
der s. 121.02 (1) (i) within the period specified in the plan.

2.  Section 121.02 (3) does not apply to determinations under 
subd. 1. or to orders issued under subd. 1.

History:  1989 a. 31; 1993 a. 450; 1995 a. 27 ss. 3867 to 3870, 9116 (5) and 9145 
(1); 1997 a. 27, 310; 2011 a. 32; 2017 a. 143.

115.34 School lunch program.  (1) The department may 
contract for the operation and maintenance of school lunch pro-
grams and for the distribution, transportation, warehousing, pro-
cessing and insuring of food products provided by the federal 
government.  The form and specifications of such contracts shall 
be determined by the department.  Amounts remaining unpaid for 
60 days or more after they become payable under the terms of 
such contracts shall be deemed past due and shall be certified to 
the department of administration on October 1 of each year and 
included in the next apportionment of state special charges to lo-
cal units of government as special charges against the school dis-
tricts and municipalities charged therewith.

(2) The state superintendent shall make payments to school 
districts, private schools, charter schools under s. 118.40 (2r) and 
(2x), tribal schools, the program under s. 115.52, and the center 
under s. 115.525 for school lunches served to children in the prior 
year as determined by the state superintendent from the appropri-
ation under s. 20.255 (2) (cn).  Payments shall equal the state’s 
matching obligation under 42 USC 1751 et seq.  Payments in the 
current year shall be determined by prorating the state’s matching 
obligation based on the number of school lunches served to chil-
dren in the prior year.  In this subsection, “private school” means 
any school defined in s. 115.001 (3r) which complies with the re-
quirements of 42 USC 2000d.

History:  1971 c. 125, 215; 1975 c. 39, 224; 1977 c. 29; 1979 c. 221 ss. 584m, 

2200 (43); 1983 a. 27; 1983 a. 189 s. 329 (17m); 1983 a. 512 s. 8; 1995 a. 27 s. 9145 
(1); 1997 a. 27; 2005 a. 25; 2009 a. 302; 2015 a. 55.

The U.S. and Wisconsin Constitutions do not prohibit the state from disbursing 
state matching funds under the National School Lunch Act to private as well as pub-
lic schools.  69 Atty. Gen. 109.

115.341 School breakfast program.  (1) From the appro-
priation under s. 20.255 (2) (cm), the state superintendent shall 
reimburse each school board 15 cents for each breakfast served at 
a school that meets the requirements of 7 CFR 220.8 and shall re-
imburse each governing body of a private school or tribal school 
15 cents for each breakfast served at the private school or tribal 
school that meets the requirements of 7 CFR 220.8.

(2) If the appropriation under s. 20.255 (2) (cm) in any fiscal 
year is insufficient to pay the full amount of aid under this sec-
tion, the state superintendent shall prorate state aid payments 
among the school boards and governing bodies of private schools 
and tribal schools entitled to the aid.

History:  1993 a. 168; 1995 a. 27 s. 9145 (1); 1997 a. 27; 1999 a. 9; 2007 a. 20; 
2009 a. 302; 2023 a. 262.

115.343 Wisconsin school day milk program.  (1) The 
department shall establish a school day milk program.  A public, 
private, or tribal school participating in the program shall offer 
each eligible child one half-pint of Wisconsin-produced whole 
milk, 2 percent milk, 1.5 percent milk, one percent milk, 0.5 per-
cent milk, skim milk or chocolate milk on each day in which 
school is in session.  If a child is allergic to milk or has metabolic 
disorders or other conditions which prohibit him or her from 
drinking milk, the child shall be offered juice as a substitute.  Any 
school that participates in the program is encouraged to consider 
bids from local milk suppliers.  The school shall keep all infor-
mation related to the identity of the pupils who receive a beverage 
under the program confidential.  In this subsection, “Wisconsin-
produced” means that all or part of the raw milk used by the milk 
processor was produced in this state.  In this section, “public, pri-
vate, or tribal school” includes a charter school under s. 118.40 
(2r) or (2x), the program under s. 115.52, the center under s. 
115.525, or a residential care center for children and youth, as de-
fined in s. 115.76 (14g).

(2) A child who is enrolled in a school in prekindergarten 
classes to grade 5 is eligible to receive a beverage specified in sub. 
(1) if all of the following apply:

(a)  The child does not receive the beverage through the federal 
special milk program under 42 USC 1772 (b).

(b)  The child meets the income eligibility standard for a free 
or reduced-price lunch in the federal school lunch program under 
42 USC 1758 (b) (1).

(c)  The child does not receive the beverage during the school’s 
breakfast or lunch period.

(3) The department shall pay each participating school the 
full cost of beverages under sub. (1) served to children eligible 
under sub. (2) in the prior school year from the appropriation un-
der s. 20.255 (2) (cp).

(4) If the appropriation under s. 20.255 (2) (cp) in any fiscal 
year is insufficient to pay the full amount of aid under this sec-
tion, state aid payments shall be prorated among the schools enti-
tled to such aid.

(5) The department shall maintain a count of the number of 
children who are served beverages under this section.

History:  1987 a. 27, 399; 1991 a. 39; 2001 a. 16; 2009 a. 302; 2015 a. 55; 2019 
a. 9.

115.345 Nutritional improvement for elderly.  (1) Any 
school district approved by the state superintendent may establish 
a system to provide the opportunity for authorized elderly per-
sons to participate in its school lunch program.  If a school board 
desires to establish such a service, it shall develop a plan for the 
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provision of food services for elderly persons and submit the plan 
to the state superintendent.  Upon petition of 5 percent of the vot-
ers in the school district who voted in the last school board elec-
tion, the school board shall formulate a food services plan, pro-
vided that hot food service facilities are available to school chil-
dren in the district.

(2) Each plan shall provide at least one meal per day for each 
day that school is in regular session.  The school board may pro-
vide additional service at other times in its discretion, if the num-
ber of eligible persons in the district or adjacent districts is of suf-
ficient size, in the opinion of the state superintendent, so that un-
warranted production expense is not incurred.

(3) Any school board which operates a food services plan for 
elderly persons under this section shall make facilities available 
for service to elderly persons at every high school and junior high 
school in the district which provides hot food service to its stu-
dents.  Upon application, the state superintendent may grant ex-
ceptions from compliance with this subsection for reasons of 
safety, convenience or insufficient interest in a given neighbor-
hood.  The school board may, in addition, provide service at ele-
mentary schools if desired.

(4) Meals may be served at schools where they are served to 
students or at any site more convenient to the majority of autho-
rized elderly persons interested in the service.  Food may be 
transported to authorized elderly persons who are unable to leave 
their homes or distributed to nonprofit organizations for such pur-
poses.  However, no state funds under this section may be used for 
food delivery to individual homes.  The state superintendent may 
require consolidation of programs between districts and between 
schools if such a procedure will be convenient and economical.

(5) The school board may file a claim with the department for 
reimbursement for reasonable expenses incurred, excluding capi-
tal equipment costs, but not to exceed 15 percent of the cost of the 
meal or 50 cents per meal, whichever is less.  Any cost in excess 
of the lesser amount may be charged to participants.  If the de-
partment approves the claim, it shall certify that payment is due 
and the secretary of administration shall pay the claim from the 
appropriation under s. 20.255 (2) (cn).

(6) All meals served must meet the approval of the state su-
perintendent who shall establish minimum nutritional standards 
not inconsistent with federal standards and reasonable expendi-
ture limits such that the average cost per meal is not excessive.  
The state superintendent shall give special consideration to di-
etary problems of elderly persons in formulating a nutritional 
plan.  However, no school board shall be required to provide spe-
cial foods for individual persons with allergies or medical 
disorders.

(7) Participants in a program under this section may be re-
quired to document their Wisconsin residency in a manner ap-
proved by the department.  The state superintendent may issue 
identification cards to such persons if necessary.

(7m) A private school or tribal school may establish a food 
services plan for elderly persons.  If the plan meets all of the re-
quirements of this section and is approved by the state superin-
tendent, the private school or tribal school is eligible for reim-
bursement in the same manner as school districts under sub. (5).

(8) The state superintendent shall adopt reasonable rules nec-
essary to implement this section.

(9) In this section, “authorized elderly person” means any 
resident of the state who is 60 years of age or more, or the spouse 
of any such person.  A school board may admit nonresident per-
sons who would otherwise qualify into its program except that no 

state funds under this section may be used to subsidize any por-
tion of the meals served to such persons.

History:  1973 c. 190; 1987 a. 241; 1989 a. 269; 1995 a. 27; 1997 a. 27; 2003 a. 
33; 2009 a. 302.

115.347 Direct certification of eligibility for school 
nutrition programs.  (1) Beginning in the 1994-95 school 
year, a school board may submit enrollment data to the depart-
ment of children and families for the purpose of directly certify-
ing children as eligible for free or reduced-price meals under the 
federal school nutrition programs.  The department of children 
and families shall prescribe a format for the report.

(2) Whenever a school district that is located in whole or in 
part in a county that has converted to the client assistance for 
reemployment and economic support data system submits a re-
port under sub. (1) in the prescribed format, the department of 
children and families shall determine which children enrolled in 
the school district are members of Wisconsin Works groups par-
ticipating under s. 49.147 (3) to (5) or of families receiving aid to 
families with dependent children or food stamps and shall pro-
vide the information to the school board as soon thereafter as 
possible.  The school board shall use the information to directly 
certify children as eligible for free or reduced-price meals served 
by the school district under federal school nutrition programs, 
pursuant to 42 USC 1758 (b) (2) (C) (ii) and (iii).

(3) The state superintendent shall assist school boards in de-
veloping a method for submitting enrollment data to the depart-
ment of children and families under sub. (1).

History:  1993 a. 168; 1995 a. 27 ss. 3872, 9130 (4), 9145 (1); 1995 a. 289; 1997 
a. 3, 27; 2007 a. 20.

115.35 Health problems education program.  (1) A 
critical health problems education program is established in the 
department.  The program shall be a systematic and integrated 
program designed to provide appropriate learning experiences 
based on scientific knowledge of the human organism as it func-
tions within its environment and designed to favorably influence 
the health, understanding, attitudes and practices of the individ-
ual child which will enable him or her to adapt to changing health 
problems of our society.  The program shall be designed to edu-
cate youth with regard to critical health problems and shall in-
clude, but not be limited to, the following topics as the basis for 
comprehensive education curricula in all elementary and sec-
ondary schools: controlled substances, as defined in s. 961.01 
(4); controlled substance analogs, as defined in s. 961.01 (4m); 
alcohol; tobacco; mental health; sexually transmitted diseases, 
including acquired immunodeficiency syndrome; human growth 
and development; and related health and safety topics.  Participa-
tion in the human growth and development topic of the curricula 
shall be entirely voluntary.  The department may not require a 
school board to use a specific human growth and development 
curriculum.

(2) In carrying out this section, the state superintendent may, 
without limitation because of enumeration:

(a)  Establish guidelines to help school districts develop com-
prehensive health education programs.

(b)  Establish special in-service programs to provide profes-
sional preparation in health education for teachers throughout the 
state.

(c)  Provide leadership institutions of higher education to de-
velop and extend curricula in health education for professional 
preparation in both in-service and preservice programs.

(d)  Develop cooperative programs between school districts 
and institutions of higher education whereby the appropriate 
health personnel of such institutions would be available to guide 
the continuing professional preparation of teachers and the devel-
opment of curricula for local programs.
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(e)  Assist in the development of plans and procedures for the 
evaluation of health education curricula.

(3) The department may appoint a council consisting of rep-
resentatives from universities and colleges, law enforcement, the 
various fields of education, the voluntary health agencies, the de-
partment of health services, the professional health associations 
and other groups or agencies it deems appropriate to advise it on 
the implementation of this section, including teachers, adminis-
trators and local school boards.

(4) The department shall cooperate with agencies of the fed-
eral government and receive and use federal funds for the pur-
poses of this section.

(5) In each report under s. 15.04 (1) (d), the state superinten-
dent shall include information:

(a)  As to the scope and nature of programs undertaken under 
this section.

(b)  As to the degree and nature of cooperation being main-
tained with other state and local agencies.

(c)  As to the state superintendent’s recommendations to im-
prove such programs and cooperation.

History:  1971 c. 219; 1977 c. 196 s. 131; 1977 c. 418; 1981 c. 291; 1985 a. 56; 
1989 a. 203; 1993 a. 492; 1995 a. 27 ss. 3873, 9126 (19), 9145 (1); 1995 a. 448; 
1997 a. 27; 2007 a. 20 s. 9121 (6) (a).

115.355 Assistance to schools for instruction on 
adoption.  The department shall annually and upon request dis-
seminate to appropriate public school staff information about 
materials and services available through the state adoption center 
under s. 48.55 which may serve as resources for instruction on 
adoption for pupils in grades kindergarten through 12.

History:  1997 a. 104; 1999 a. 9.

115.359 Recovery high schools; operational and 
planning grants.  (1) DEFINITION.  In this section, “recovery 
high school” means a public, private, or tribal school that oper-
ates only high school grades and meets all of the following 
criteria:

(a)  The school is specifically designed for pupils in recovery 
from a substance use disorder or a mental health disorder that co-
exists with a substance use disorder.

(b)  The school awards high school credits that count towards 
a high school diploma awarded by the school or high school cred-
its that will transfer and count towards a high school diploma 
awarded by a school district.

(2) ELIGIBILITY; OPERATIONAL GRANT.  A recovery high 
school is eligible for a grant under sub. (3) if the recovery high 
school satisfies all of the following:

(a)  The recovery high school is governed by a governing 
board.

(b)  The recovery high school employs an individual who is re-
sponsible for the daily operations of the recovery high school.

(c)  The recovery high school demonstrates that its model is 
capable of supporting its anticipated enrollment.

(d)  If the recovery high school is a private school, the private 
school is a nonprofit organization.

(e)  The recovery high school requires prospective pupils to 
apply to the recovery high school and conditions eligibility for 
enrollment on all of the following:

1.  That the pupil desires to be sober.
2.  That the pupil commits to attend the recovery high school 

daily.
3.  That the pupil consents to weekly drug testing.
4.  That the pupil agrees to a 30-day probationary period and 

that the pupil’s enrollment may be terminated at the end of the 
probationary period for any of the following reasons:

a.  The pupil tests positive for a controlled substance on a 
drug test administered at the end of the probationary period.

b.  The individual responsible for the daily operations of the 
recovery high school determines that the pupil’s enrollment 
should be terminated based on the pupil’s behavior at the recov-
ery high school during the probationary period.

(f)  The recovery high school provides evidence that it has at 
least one other source of funding to support its operations.

(g)  The recovery high school provides evidence-based pro-
gramming to pupils.  For purposes of this paragraph, “evidence-
based programming” includes evidence-based peer-to-peer sui-
cide prevention programming, smaller class sizes, and self-care 
planning.

(3) OPERATIONAL GRANTS.  (a)  A recovery high school that 
meets the requirements under sub. (2) may apply for a grant under 
this subsection.  An applicant for a grant under this subsection 
shall include in its application the grant amount requested and a 
proposed budget for how it will use the grant funds in the follow-
ing school year.

(b)  Beginning in the 2023-24 school year, from the appropria-
tion under s. 20.255 (3) (ef), the department annually shall award 
grants to eligible recovery high schools that apply for a grant un-
der this subsection.  If the department does not award an appli-
cant the full amount requested in an application, the department 
shall provide an explanation to the applicant for the reduced grant 
award.  The department shall pay 50 percent of a grant amount on 
the 2nd Monday of July and 50 percent of the grant amount on 
the 2nd Monday of January.

(c)  A recovery high school may use a grant under this subsec-
tion for any of the following purposes:

1.  To employ school staff, including teachers and counselors.
2.  To rent, or otherwise secure, a physical location for the 

school.
3.  To purchase drug testing supplies.
4.  To develop and implement an after-school and weekend 

sober activity program.
5.  For transportation of pupils.
6.  For legal and accounting services.
7.  For general administrative costs, including insurance, of-

fice supplies and equipment, and phone and Internet costs.
(4) PLANNING GRANTS.  (a)  Subject to par. (c), the depart-

ment shall award planning grants to public, private, and tribal 
schools that intend to establish a recovery high school and non-
profit organizations that intend to establish a recovery high 
school.  An applicant for a grant under this subsection shall in-
clude in its application the grant amount requested and a pro-
posed budget for how it will use the grant funds in the following 
school year.  If the department does not award an applicant the 
full amount requested in an application, the department shall pro-
vide an explanation to the applicant for the reduced grant award.

(b)  A grant under this subsection may be used for any of the 
following:

1.  Hiring a consultant for planning the recovery high school.
2.  General program planning for the recovery high school.
3.  Curriculum and lesson planning.
4.  Mental health services planning.
5.  Any other costs incurred to develop a final plan for estab-

lishing a recovery high school.
(c)  1.  Beginning on December 28, 2023, and ending on the 

date the department determines there are at least 3 recovery high 
schools in this state, in each fiscal year the department shall allo-
cate $300,000 from the appropriation under s. 20.255 (3) (ef) for 
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grants under this subsection.  The department may not award 
more than 4 grants under this subsection in any school year.

2.  In any school year for which the department determines 
that there are at least 3 recovery high schools in operation in this 
state, the department may not award grants under this subsection.

3.  In the school year beginning after the department first de-
termines there are at least 3 recovery high schools in operation in 
this state and each school year thereafter, if the department deter-
mines there are fewer than 3 recovery high schools in operation in 
this state for that school year, the department shall allocate 
$100,000 from the appropriation under s. 20.255 (3) (ef) for 
grants under this subsection.

(5) REPORTING.  (a)  By no later than August 1, a recovery 
high school that received a grant under sub. (3) in the previous 
school year shall report, in a manner that does not identify a pupil 
enrolled in the recovery high school, all of the following to the 
department:

1.  An independent financial audit of the recovery high school 
conducted by an independent certified public accountant.

2.  A written report on the operations of the recovery high 
school in the previous school year that includes at least all of the 
following information:

a.  The number of prospective pupils who applied to attend 
the recovery high school.

b.  The total number of pupils who were enrolled in the recov-
ery high school during the school year.

c.  Demographic information about pupils enrolled in the re-
covery high school, including age, gender, race, ethnicity, and 
school district of residence.

d.  As of the first day of each month that the recovery high 
school is in operation for the attendance of pupils, the number of 
pupils enrolled in the recovery high school and the staff-to-pupil 
ratio.

e.  The number of pupils who graduated from the recovery 
high school.

f.  Information about substance use by pupils enrolled in the 
recovery high school, including a list of the substances for which 
enrolled pupils are in recovery, the relapse rate for pupils enrolled 
in the recovery high school, and the number of positive drug tests 
and the drugs identified by those tests.

g.  Information about the mental health of pupils enrolled in 
the recovery high school, including the number of enrolled pupils 
who receive mental health services from the recovery high school 
for something other than a substance use disorder and a list of 
mental health disorders for which enrolled pupils receive services 
from the recovery high school.

h.  Information on academic, behavioral, and substance use 
recovery progress and success among pupils enrolled in the re-
covery high school.

i.  The name of each staff member employed by the recovery 
high school and any professional credential held by the staff 
member.

j.  How grant funding received under sub. (3) was used to 
support the operations of the recovery high school.

(b)  By no later than August 1, a recipient of a grant under sub. 
(4) in the previous school year shall report all of the following to 
the department:

1.  How it used the grant funding it received under sub. (4).
2.  The status of the grant recipient’s plan to establish a recov-

ery high school, which may include a final plan for establishing a 
recovery high school or an explanation of why the recipient no 
longer intends to establish a recovery high school.

(6) RETURN OF GRANT FUNDS.  (a)  If a recovery high school 
closes during a school year for which it receives a grant under 

sub. (3), the recovery high school shall return any unused grant 
funds to the department.

(b)  The recipient of a grant under sub. (4) shall return any un-
used grant funds to the department.

History: 2023 a. 72.

115.36 Assistance to schools for alcohol and other 
drug abuse programs.  (1) The purpose of this section is to 
enable and encourage public, private, and tribal schools to de-
velop comprehensive programs to prevent or ameliorate alcohol 
and other drug abuse among minors.

(2) The department shall:
(a)  Develop and conduct training programs for the profes-

sional staff of public, private, and tribal schools in alcohol and 
other drug abuse prevention, intervention, and instruction 
programs.

(b)  Provide consultation and technical assistance to public, 
private, and tribal schools for the development and implementa-
tion of alcohol and other drug abuse prevention, intervention, and 
instruction programs.

(c)  Provide fellowship grants to support advanced training or 
education in comprehensive school health and alcohol and other 
drug abuse education.

(d)  Provide access to informational resources for alcohol and 
other drug abuse education programs and services including, but 
not limited to:

1.  The screening, revision and evaluation of available infor-
mation resources.

2.  The establishment of a central depository and loan pro-
gram for high cost informational resources.

3.  The systematic dissemination of information concerning 
available resources to appropriate public, private, and tribal 
school staff.

(e)  Create a council under s. 15.04 (1) (c) to advise the depart-
ment concerning the administration of this section.

(3) (a)  The department shall, from the appropriation under s. 
20.255 (2) (kd), fund school district projects designed to assist 
minors experiencing problems resulting from the use of alcohol 
or other drugs or to prevent alcohol or other drug abuse by mi-
nors.  The department shall:

1.  Administer grant application and disbursement of funds.
2.  Monitor program implementation.
3.  Assist in and ensure evaluation of projects.
4.  Report biennially in its report under s. 15.04 (1) (d) on 

program progress and project evaluation.
5.  Promulgate necessary rules for the implementation of this 

subsection.
(b)  Grants under this subsection may not be used to replace 

funding available from other sources.
(c)  Grants under this subsection may be made only where 

there is a matching fund contribution from the local area in which 
a program is designed to operate of 20 percent of the amount of 
the grant obtained under this subsection.  Private funds and in-
kind contribution may be applied to meet the requirement of this 
paragraph.

(d)  A school district applying for aid under this subsection 
shall submit a copy of the application to the county department 
under s. 51.42 for its advisory review.  The county department 
under s. 51.42 may, and the council established under sub. (2) (e) 
shall, submit an advisory recommendation with respect to the ap-
plication to the department prior to the approval or denial of the 
application.

History:  1979 c. 331; 1981 c. 20 s. 2202 (42) (b); 1983 a. 27 s. 2202 (42); 1983 
a. 524; 1985 a. 176; 1989 a. 31, 122; 1999 a. 9; 2009 a. 302.

Cross-reference:  See also ch. PI 38, Wis. adm. code.
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115.3615 Head start supplement.  From the appropriation 
under s. 20.255 (2) (eh), the state superintendent shall distribute 
funds to agencies determined by the state superintendent to be el-
igible for designation as head start agencies under 42 USC 9836 
to provide comprehensive health, educational, nutritional, social 
and other services to economically disadvantaged children and 
their families.  The state superintendent shall distribute the funds 
in a manner consistent with 42 USC 9831 to 9852 except that 
there is no matching fund requirement.  The state superintendent 
shall give preference in funding under this section to agencies that 
are receiving federal funds under 42 USC 9831 to 9852 and to 
agencies that operate full-time or early head start programs.  
Funds distributed under this section may be used to match avail-
able federal funds under 42 USC 9831 to 9852 only if the funds 
are used to secure additional federal funds for the purposes under 
this section.

History:  1989 a. 122 ss. 53c to 53e; 1991 a. 39, 269 s. 614g; Stats. 1991 s. 
115.3615; 1995 a. 27 s. 9145 (1); 1997 a. 27; 1999 a. 9; 2005 a. 25.

115.363 Second Chance Partners for Education.  (1) 
In this section:

(a)  “Disengaged pupils” means pupils who are children at 
risk, as defined in s. 118.153 (1) (a), and other pupils identified 
by the school board.

(b)  “Work-based learning program” means a program that 
provides occupational training and work-based learning 
experiences.

(2) (a)  A school board may contract under s. 118.15 (1) (d) or 
118.153 (3) (c) with the Second Chance Partners for Education, 
or any other nonprofit corporation operating a program in which 
disengaged high school pupils attend a work-based learning pro-
gram while earning high school diplomas, for pupils enrolled in 
the school district.

(b)  The school board shall pay to each nonprofit corporation 
with which it contracts under par. (a) an amount that is no more 
than the amount paid per pupil under s. 118.40 (2r) (e) 2m., 2n., 
or 2p. in the current school year multiplied by the number of 
pupils participating in the program under the contract.

History:  2011 a. 157 ss. 2 to 5; 2013 a. 20.

115.364 Aid for school mental health programs.  (1) 
In this section:

(a)  “Eligible independent charter school” is a school under 
contract with one of the entities under s. 118.40 (2r) (b) 1. or with 
the director under s. 118.40 (2x) that increased the amount it ex-
pended in the preceding school year to employ, hire, or retain so-
cial workers over the amount it expended in the school year im-
mediately preceding the preceding school year to employ, hire, or 
retain social workers.

(am)  “Eligible private school” means a private school partici-
pating in a parental choice program under s. 118.60 or 119.23 
that increased the amount it expended in the preceding school 
year to employ, hire, or retain social workers over the amount it 
expended in the school year immediately preceding the preceding 
school year to employ, hire, or retain social workers.

(b)  “Eligible school district” is a school district that increased 
the amount it expended in the preceding school year to employ, 
hire, or retain social workers over the amount it expended in the 
school year immediately preceding the preceding school year to 
employ, hire, or retain social workers.

(2) (a)  Beginning in the 2018-19 school year and annually 
thereafter, the state superintendent shall do all of the following:

1.  Subject to par. (b), from the appropriation under s. 20.255 
(2) (da), pay to an eligible school district an amount equal to 50 
percent of the amount by which the school district increased its 
expenditures in the preceding school year to employ, hire, or re-

tain social workers over the amount it expended in the school year 
immediately preceding the preceding school year to employ, hire, 
or retain social workers.

2.  Subject to par. (b), from the appropriation under s. 20.255 
(2) (da), pay to an eligible independent charter school an amount 
equal to 50 percent of the amount by which the independent char-
ter school increased its expenditures in the preceding school year 
to employ, hire, or retain social workers over the amount it ex-
pended in the school year immediately preceding the preceding 
school year to employ, hire, or retain social workers.

3.  Subject to par. (b), from the appropriation under s. 20.255 
(2) (da), pay to an eligible private school an amount equal to 50 
percent of the amount by which the private school increased it ex-
penditures in the preceding school year to employ, hire, or retain 
social workers over the amount it expended in the school year im-
mediately preceding the preceding school year to employ, hire, or 
retain social workers.

(b)  1.  If the appropriation under s. 20.255 (2) (da) in any fis-
cal year is insufficient to pay the full amount of aid under par. (a), 
the state superintendent shall prorate state aid payments among 
the school districts, private schools, and independent charter 
schools eligible for the aid.

2.  a.  Subject to subd. 2. b., if, after making the payments re-
quired under par. (a), moneys remain in the appropriation account 
under s. 20.255 (2) (da), the state superintendent shall reimburse 
eligible school districts, private schools, and independent charter 
schools for an amount equal to expenditures made by the school 
district, private school, or independent charter school in the pre-
ceding school year to employ, hire, or retain social workers less 
the amount of increased expenditures for which the school dis-
trict, private school, or independent charter school was reim-
bursed under par. (a).

b.  If the appropriation under s. 20.255 (2) (da) in any fiscal 
year is insufficient to pay the full amount of aid under subd. 2. a., 
the state superintendent shall prorate state aid payments among 
the school districts, private schools, and independent charter 
schools eligible for the aid.

(3) The department shall promulgate rules to implement and 
administer this section.

History:  2017 a. 59.

115.365 Assistance to schools for suicide prevention 
programs.  (1) The purpose of this section is to enable and en-
courage public, private, and tribal schools to develop programs 
designed to prevent suicide among minors.

(2) The department, in conjunction with the department of 
health services and the department of children and families, 
shall:

(a)  Develop and conduct training programs in suicide preven-
tion for the professional staff of public, private, and tribal schools 
and county departments under ss. 46.215, 46.22, and 51.42.  The 
programs shall include information on how to assist minors in the 
positive emotional development which will help prevent suicidal 
tendencies; the detection, by minors, school staff, and parents, of 
conditions which indicate suicidal tendencies; the proper action 
to take when there is reason to believe that a minor has suicidal 
tendencies or is contemplating suicide; and the coordination of 
school suicide prevention programs and activities with the sui-
cide prevention and intervention programs and activities of other 
state and local agencies.  Persons other than the professional staff 
of public, private, and tribal schools and county departments un-
der ss. 46.215, 46.22, and 51.42 may attend the training pro-
grams.  The department may charge such persons a fee sufficient 
to cover the increased costs to the department of their participa-
tion in the programs.
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(b)  Provide consultation and technical assistance to public, 
private, and tribal schools for the development and implementa-
tion of suicide prevention programs and the coordination of those 
programs with the suicide prevention and intervention programs 
of other state and local agencies.

(3) Each school board and the governing body of each private 
school annually shall inform their professional staff of the re-
sources available from the department and other sources regard-
ing suicide prevention.  The department annually shall provide 
school boards and the governing bodies of private and tribal 
schools with a model notice, describing the suicide prevention 
services that it has developed and how staff may access those ser-
vices, that school boards and governing bodies of private and 
tribal schools may use to inform their professional staff.

History:  1985 a. 29, 176; 1987 a. 403; 1995 a. 27 s. 9126 (19); 2007 a. 20 ss. 
2690, 9121 (6) (a); 2007 a. 220; 2009 a. 302.

115.366 Grants to support peer-to-peer suicide pre-
vention programs.  (1) GRANT PROGRAM.  The department 
shall establish and implement a competitive grant program to 
award grants for the purpose of supporting peer-to-peer suicide 
prevention programs in public, private, and tribal schools that op-
erate high school grades.  A recipient of a grant under this section 
may use the grant to support an existing peer-to-peer suicide pre-
vention program or to implement a peer-to-peer suicide preven-
tion program at a school at which pupils attend high school 
grades.  In awarding grants under this section, the department 
shall give preference to applications for a grant to implement a 
peer-to-peer suicide prevention program.

(2) ELIGIBLE ENTITIES.  Any of the following that operates 
high school grades may apply for a grant under this section:

(a)  A school board.
(b)  An operator of a charter school under s. 118.40 (2r) or 

(2x).
(c)  The governing body of a private school.
(d)  A tribal school.
(3) AWARDS.  Beginning in the 2020-21 school year, from the 

appropriation under s. 20.255 (2) (du), the department shall 
award up to $1,000 for each school for which a grant is awarded 
under sub. (1).

(4) RENEWALS.  A recipient of a grant under this section may 
apply to renew a grant to implement or support a peer-to-peer sui-
cide prevention program at a specific school.  The department 
may renew a grant under this subsection without requiring the ap-
plicant to participate in the competitive application processes es-
tablished under sub. (1).  The department may renew a grant to 
support a peer-to-peer suicide prevention program at a specific 
school up to 3 times.

(5) RULES.  The department may promulgate rules to imple-
ment and administer this section.

History:  2019 a. 83.

115.367 School-based mental health services grants.  
(1) GRANT PROGRAM.  The department shall establish and ad-
minister a program to award grants to school boards and opera-
tors of charter schools under s. 118.40 (2r) or (2x) for the purpose 
of collaborating with mental health providers to provide mental 
health services to pupils.

(1m) GRANT AMOUNT.  Beginning in the 2023-24 school year 
and in each school year thereafter, the department shall award a 
grant under this section to each school board and operator of a 
charter school established under s. 118.40 (2r) or (2x), from the 
appropriation under s. 20.255 (2) (dt), in an amount determined 
as follows:

(a)  Add the total number of pupils enrolled, as defined in s. 
115.437 (1), in school districts statewide to the total number of 

pupils attending charter schools established under s. 118.40 (2r) 
or (2x) statewide in the current school year.

(b)  Divide the number of pupils enrolled, as defined in s. 
115.437 (1), in the school district or attending the charter school 
in the current school year by the sum under par. (a).

(c)  Multiply the quotient under par. (b) by the total amount 
appropriated under s. 20.255 (2) (dt) for the current school year.

(4) RULES.  The department shall promulgate rules to imple-
ment and administer this section.

History:  2017 a. 59; 2023 a. 19.

115.368 Assistance to schools for protective behav-
iors programs.  (1) The purpose of this section is to enable 
and encourage public, private, and tribal schools to develop pro-
tective behaviors programs and anti-offender behavior programs 
designed to assist minors and their parents or guardians in recog-
nizing, avoiding, preventing, and halting physically or psycholog-
ically intrusive or abusive situations that may be harmful to 
minors.

(2) The department, in conjunction with the department of 
health services and the department of children and families, and 
after consulting with established organizations providing services 
with a focus on children of risk, shall:

(a)  Develop and conduct protective behaviors training pro-
grams for the professional staff of public, private, and tribal 
schools and counties under ss. 46.034, 46.215, 46.22, 46.23, 
51.42, and 51.437.  The training programs shall include informa-
tion on how to assist a minor and his or her parent or guardian in 
recognizing, avoiding, preventing, and halting physically or psy-
chologically intrusive or abusive situations that may be harmful 
to the minor, including child abuse, sexual abuse, and child en-
ticement.  The training programs shall emphasize how to help mi-
nors to develop positive psychological, emotional, and problem-
solving responses to such situations, and to avoid relying on nega-
tive, fearful, or solely reactive methods of dealing with such situ-
ations.  The training programs shall also include information on 
the detection, by other minors, their parents or guardians, and 
school staff, of conditions that indicate that a minor is being or 
has been subjected to such situations; the proper action to take 
when there is reason to believe that a minor is being or has been 
subjected to such situations; and the coordination of school pro-
tective behaviors programs and activities with programs and ac-
tivities of other state and local agencies.  Persons other than the 
professional staff of public, private, and tribal schools and coun-
ties under ss. 46.034, 46.215, 46.22, 46.23, 51.42, and 51.437 
may attend the training programs.  The department may charge 
such persons a fee sufficient to cover the increased costs of mate-
rials, but not personnel cost, to the department of their participa-
tion in the programs.  The department may not deny any resident 
of Wisconsin the opportunity to participate in a program if the 
person is unable to pay any fee.

(b)  Provide consultation and technical assistance to public, 
private, and tribal schools for the development and implementa-
tion of protective behaviors programs and the coordination of 
those programs with programs of other state and local agencies.

History:  1985 a. 213; 1985 a. 332 ss. 153, 253; 1995 a. 27 s. 9126 (19); 2007 a. 
20 ss. 2691, 9121 (6) (a); 2009 a. 302.

115.37 Blind and visual impairment education coun-
cil.  (1) In this section:

(a)  “Council” means the blind and visual impairment educa-
tion council.

(b)  “Visually impaired” has the meaning given in s. 115.51 
(4).

(2) The state superintendent shall seek the advice of and con-
sult with the council on issues related to persons who are visually 

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 103 and through all Supreme Court Orders and Controlled Sub-
stances Board Orders filed before and in effect on April 3, 2026.  Published and certified under s. 35.18.  Changes effective after 
April 3, 2026, are designated by NOTES. (Published 4-3-26)

https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27%2C%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20%2C%20s.%202690
https://docs.legis.wisconsin.gov/document/acts/2007/20%2C%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/220
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/statutes/118.40(2r)
https://docs.legis.wisconsin.gov/document/statutes/118.40(2x)
https://docs.legis.wisconsin.gov/document/statutes/20.255(2)(du)
https://docs.legis.wisconsin.gov/document/statutes/115.366(1)
https://docs.legis.wisconsin.gov/document/statutes/115.366(1)
https://docs.legis.wisconsin.gov/document/acts/2019/83
https://docs.legis.wisconsin.gov/document/statutes/118.40(2r)
https://docs.legis.wisconsin.gov/document/statutes/118.40(2x)
https://docs.legis.wisconsin.gov/document/statutes/118.40(2r)
https://docs.legis.wisconsin.gov/document/statutes/118.40(2x)
https://docs.legis.wisconsin.gov/document/statutes/20.255(2)(dt)
https://docs.legis.wisconsin.gov/document/statutes/115.437(1)
https://docs.legis.wisconsin.gov/document/statutes/118.40(2r)
https://docs.legis.wisconsin.gov/document/statutes/118.40(2x)
https://docs.legis.wisconsin.gov/document/statutes/115.437(1)
https://docs.legis.wisconsin.gov/document/statutes/115.367(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/115.367(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/20.255(2)(dt)
https://docs.legis.wisconsin.gov/document/acts/2017/59
https://docs.legis.wisconsin.gov/document/acts/2023/19
https://docs.legis.wisconsin.gov/document/statutes/46.034
https://docs.legis.wisconsin.gov/document/statutes/46.215
https://docs.legis.wisconsin.gov/document/statutes/46.22
https://docs.legis.wisconsin.gov/document/statutes/46.23
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/46.034
https://docs.legis.wisconsin.gov/document/statutes/46.215
https://docs.legis.wisconsin.gov/document/statutes/46.22
https://docs.legis.wisconsin.gov/document/statutes/46.23
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/acts/1985/213
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332%2C%20s.%20153
https://docs.legis.wisconsin.gov/document/acts/1985/332%2C%20s.%20253
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27%2C%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20%2C%20s.%202691
https://docs.legis.wisconsin.gov/document/acts/2007/20%2C%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/statutes/115.51(4)
https://docs.legis.wisconsin.gov/document/statutes/115.51(4)


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 3, 2026.

 18 115.37 STATE SUPERINTENDENT; EDUCATION PROGRAMS

impaired.  The state superintendent and the director of the Wis-
consin Center for the Blind and Visually Impaired, or their de-
signees, shall attend meetings of the council.

(3) The council shall do all of the following:
(a)  Meet at least twice each year.
(b)  Advise the state superintendent on such statewide ser-

vices, activities, programs, investigations and research as in its 
judgment will benefit pupils who are visually impaired.

(c)  Make recommendations for the improvement of services 
provided by the Wisconsin Center for the Blind and Visually 
Impaired.

(d)  Review the level and quality of services available to pupils 
in the state who are visually impaired and make recommenda-
tions about those services.

(e)  Propose to the state superintendent ways to improve the 
preparation of teachers and other staff who provide services to 
pupils who are visually impaired.

(f)  Propose to the state superintendent ways to improve coor-
dination between the department and other agencies in providing 
services to persons who are visually impaired.

(4) The council may initiate consultations with the 
department.

(5) The council shall have access to public files, public 
records and statistics kept in the department that relate to matters 
concerning children who are visually impaired.

History:  1971 c. 292; 1995 a. 27 s. 9145 (1); 1997 a. 27, 164; 1999 a. 9.

115.372 Deaf and hard-of-hearing education council.  
(1) In this section:

(a)  “Council” means the deaf and hard-of-hearing education 
council.

(b)  “Hearing impaired” has the meaning given in s. 115.51 
(2).

(2) The state superintendent shall seek the advice of and con-
sult with the council on issues related to persons who are hearing 
impaired.  The state superintendent and the director of the Wis-
consin Educational Services Program for the Deaf and Hard of 
Hearing, or their designees, shall attend meetings of the council.

(3) The council shall do all of the following:
(a)  Meet at least twice each year.
(b)  Advise the state superintendent on such statewide ser-

vices, activities, programs, investigations, and research as in its 
judgment will benefit pupils who are hearing impaired.

(c)  Make recommendations for the improvement of services 
provided by the Wisconsin Educational Services Program for the 
Deaf and Hard of Hearing.

(d)  Review the level and quality of services available to pupils 
in the state who are hearing impaired and make recommendations 
about those services.

(e)  Propose to the state superintendent ways to improve the 
preparation of teachers and other staff who provide services to 
pupils who are hearing impaired.

(f)  Propose to the state superintendent ways to improve coor-
dination between the department and other agencies in providing 
services to persons who are hearing impaired.

(4) The council may initiate consultations with the 
department.

(5) The council shall have access to public files, public 
records, and statistics kept in the department that relate to matters 
concerning children who are hearing impaired.

History:  2001 a. 57.

115.38 School performance report; educational pro-
gram review.  (1) The state superintendent shall develop a 

school and school district performance report for use by school 
districts under sub. (2).  The report shall include all of the follow-
ing by school and by school district:

(a)  Indicators of academic achievement, including the perfor-
mance of pupils on the tests administered under s. 121.02 (1) (r), 
the performance of pupils on assessments required under s. 
118.016 (3), and the performance of pupils, by subject area, on 
the statewide assessment examinations administered under s. 
118.30.

(b)  1.  Other indicators of school and school district perfor-
mance, including dropout, attendance, retention in grade and 
graduation rates; percentage of habitual truants, as defined in s. 
118.16 (1) (a); percentage of pupils participating in extracurricu-
lar and community activities and advanced placement courses; 
percentage of graduates enrolled in postsecondary educational 
programs; and percentage of graduates entering the workforce.

2.  The numbers of suspensions and expulsions; the reasons 
for which pupils are suspended or expelled, reported according to 
categories specified by the state superintendent; the length of 
time for which pupils are expelled, reported according to cate-
gories specified by the state superintendent; whether pupils re-
turn to school after their expulsion; the educational programs and 
services, if any, provided to pupils during their expulsions, re-
ported according to categories specified by the state superinten-
dent; the schools attended by pupils who are suspended or ex-
pelled; and the grade, sex and ethnicity of pupils who are sus-
pended or expelled and whether the pupils are children with dis-
abilities, as defined in s. 115.76 (5).

(c)  Staffing and financial data information, as determined by 
the state superintendent, not to exceed 10 items.  The state super-
intendent may not request a school board to provide information 
solely for the purpose of including the information in the report 
under this paragraph.

(d)  The number and percentage of resident pupils attending a 
course in a nonresident school district under s. 118.52, the num-
ber of nonresident pupils attending a course in the school district 
under s. 118.52, and the courses taken by those pupils.

(e)  The method of reading instruction used in the school dis-
trict and the textbook series used to teach reading in the school 
district.

(2) (a)  Annually by January 1, each school board shall notify 
the parent or guardian of each pupil enrolled in the school district 
of the right to request a school and school district performance re-
port under this subsection.  Except as provided in par. (b), annu-
ally by May 1, each school board shall, upon request, distribute to 
the parent or guardian of each pupil enrolled in the school dis-
trict, including pupils enrolled in charter schools located in the 
school district, or give to each pupil to bring home to his or her 
parent or guardian, a school and school district performance re-
port that includes the information specified by the state superin-
tendent under sub. (1).  The report shall also include a compari-
son of the school district’s performance under sub. (1) (a) and (b) 
with the performance of other school districts in the same athletic 
conference under sub. (1) (a) and (b).  If the school district main-
tains an Internet site, the report shall be made available to the 
public at that site.

(b)  If a school board enters into an agreement with a federally 
recognized American Indian tribe or band in this state to estab-
lish a charter school, that school board shall, upon request, dis-
tribute to the parent or guardian of each pupil enrolled in the 
charter school a school and school district performance report 
that includes the information specified by the state superinten-
dent under sub. (1), regardless of the location of the charter 
school.

(3) Annually, the state superintendent shall publish and dis-
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tribute to the legislature under s. 13.172 (2) a summary of the re-
ports under sub. (2).

(4) Beginning in the 1993-94 school year and annually there-
after, the state superintendent shall identify those school districts 
that are low in performance and those schools in which there are 
pupils enrolled who do not meet the state minimum performance 
standards on the examinations administered under s. 118.30.  The 
state superintendent shall make recommendations regarding how 
the programs and operations of the identified school districts and 
schools may be improved and periodically assess school district 
implementation of the recommendations.

History:  1991 a. 39, 269; 1993 a. 16; 1995 a. 27 s. 9145 (1); 1997 a. 27, 244; 
1999 a. 9; 2001 a. 16; 2005 a. 62; 2009 a. 28; 2013 a. 20; 2017 a. 59; 2023 a. 20.

115.383 Student information system.  (1) (a)  Develop a 
proposal for a multiple-vendor student information system for the 
standardized collection of pupil data.  The proposal shall allow 
schools and school districts to use their vendor of choice and in-
clude reporting requirements that can reasonably be met by mul-
tiple vendors.  The state superintendent may not establish a stu-
dent information system unless the proposal is approved by the 
joint committee on finance under par. (b).

(b)  Submit the proposal to the joint committee on finance for 
its approval, disapproval, or modification.  If the joint committee 
on finance approves the proposal, or modifies and approves the 
proposal, the state superintendent shall implement the proposal 
and the joint committee on finance may release to the state super-
intendent funds from the appropriation under s. 20.865 (4) (a) for 
the purpose of paying the costs incurred by schools and school 
districts to meet the proposal’s reporting requirements.

(c)  If the proposal is approved under par. (b), the state super-
intendent shall ensure that information about pupils enrolled in 
charter schools and about pupils enrolled in private schools par-
ticipating in a parental choice program under s. 118.60 or 119.23, 
including their academic performance and demographic informa-
tion, aggregated by school district, school, and teacher, is col-
lected and maintained in the student information system.

(2) If the student information system is established under sub. 
(1), each school district, charter school, and private school using 
the system under sub. (1) shall include in the system the following 
information for each teacher teaching in the school district or 
school who completed a teacher education program described in 
s. 115.28 (7) (a) or (e) 2. and located in this state on or after Jan-
uary 1, 2012, or, for each teacher teaching in a private school par-
ticipating in a parental choice program under s. 118.60 or 119.23, 
who obtained a bachelor’s degree from an institution located in 
this state on or after July 1, 2010:

(a)  The name of the teacher education program the teacher at-
tended and completed or the name of the institution from which 
the teacher obtained a bachelor’s degree.

(b)  The term or semester and year in which the teacher com-
pleted the teacher education program or obtained a bachelor’s 
degree.

(3) (a)  If the student information system is established under 
sub. (1), the state superintendent shall ensure that within 5 years 
of the establishment of the system, every school district and every 
charter school, other than a charter school established under s. 
118.40 (2r) or (2x), is using the system.

(b)  Beginning in the 2015-16 school year, the state superin-
tendent shall ensure that every charter school established under s. 
118.40 (2r) or (2x) and every private school participating in a 
parental choice program under s. 118.60 or 119.23 is either using 
the system under sub. (1) or is using a system that is commer-
cially available and able to obtain pupil identification numbers 
under sub. (5).

(c)  If the student information system is established under sub. 

(1), the state superintendent may promulgate rules authorizing 
the department to charge a fee to any person that uses the system.  
All fees shall be credited to the appropriation account under s. 
20.255 (1) (he).

(4) A private school participating in a parental choice pro-
gram under s. 118.60 or 119.23 is not required to include infor-
mation about pupils who are not attending the private school un-
der s. 118.60 or 119.23 in the system it is using under sub. (3).

(5) The state superintendent shall assign to each pupil attend-
ing a public school or charter school, and to each pupil attending 
a private school under s. 118.60 or 119.23, a unique identification 
number for use in the student information system.  The state su-
perintendent shall not assign to any pupil an identification num-
ber that is identical to or incorporates the pupil’s social security 
number or that uses any other personally identifying information.

History:  2013 a. 256 ss. 3 to 9; 2015 a. 55.

115.385 School and school district accountability re-
port.  (1) Except as provided in sub. (6), annually by November 
30, the department shall publish a school and school district ac-
countability report that includes all of the following components:

(a)  Multiple measures to determine a school’s performance or 
a school district’s improvement, including all of the following cat-
egorized by English language proficiency, disability, income 
level, and race or ethnicity:

1.  Pupil achievement in reading and mathematics.
1m.  Growth in pupil achievement in reading and mathemat-

ics, calculated using a value-added methodology.
3.  Gap closure in pupil achievement in reading and mathe-

matics and, when available, rates of graduation.
4.  Rates of attendance or of high school graduation.

(b)  An index system to identify a school’s level of perfor-
mance and a school district’s level of improvement and to annu-
ally assign to each school and school district one of the following 
performance categories:

1.  “Five stars out of 5 — Significantly Exceeds 
Expectations.”

2.  “Four stars out of 5 — Exceeds Expectations.”
3.  “Three stars out of 5 — Meets Expectations.”
4.  “Two stars out of 5 — Meets Few Expectations.”
5.  “One star out of 5 — Fails to Meet Expectations.”

(c)  A qualitative definition for each of the 5 performance cat-
egories in par. (b).

(d)  For a school district and for each high school in that school 
district, all of the following information:

1.  The number and percentage of pupils participating in the 
program under s. 118.55.

2.  The number and percentage of pupils participating in a 
youth apprenticeship under s. 106.13.

3.  The number of community service hours provided by 
pupils.

4.  The number of advanced placement courses offered to and 
the number of advanced placement credits earned by pupils.

5.  The number of pupils earning industry-recognized creden-
tials through a technical education program established by a 
school board as described in s. 118.33 (1) (g) 1. c.

6.  Beginning with the accountability report published for the 
2020-21 school year, the percentage of pupils participating in 
each of the following subjects in the state and in the school dis-
trict or high school:

a.  Music.
b.  Dance.
c.  Drama.
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d.  Visual arts.
(e)  All of the following information derived from statistics re-

ported under s. 118.124:
1.  The total number of incidents per 100 pupils reported by 

the school or school district.
2.  The average total number of incidents per 100 pupils re-

ported statewide.
3.  The total number of incidents listed under s. 118.124 (2) 

(a) 1., 2., 4., and 8. per 100 pupils reported by the school or 
school district.

4.  The average total number of incidents listed under s. 
118.124 (2) (a) 1., 2., 4., and 8. per 100 pupils reported statewide.

(f)  Beginning with the accountability report published for the 
2024-25 school year, for a school district other than a union high 
school district and for each school that offers grade 3 in that 
school district, the percentage of pupils reading at grade level by 
the end of 3rd grade.

NOTE: Par. (f) was created as par. (e) by 2023 Wis. Act 20 and renumbered 
to par. (f) by the legislative reference bureau under s. 13.92 (1) (bm) 2.

(1g) For purposes of determining a school’s performance or a 
school district’s improvement under sub. (1) all of the following 
apply:

(c)  The department shall consider the impact of poverty on 
pupil achievement and growth by adjusting the importance given 
to the measures under sub. (1) (a) 1. and 1m. based on the per-
centage of pupils in the school or school district who are econom-
ically disadvantaged.  In this paragraph, an economically disad-
vantaged pupil is a pupil that satisfies either the income eligibility 
criteria for a free or reduced-price lunch under 42 USC 1758 (b) 
(1) or other measures of poverty, as determined by the depart-
ment.  Of the total weight the department allocates to the mea-
sures under sub. (1) (a) 1. and 1m. for the purpose of determining 
a school’s performance or a school district’s improvement, the 
department shall do as follows:

1.  If 5 percent or less of the school or school district member-
ship is comprised of economically disadvantaged pupils, weight 
the measure under sub. (1) (a) 1. at 90 percent and the measure 
under sub. (1) (a) 1m. at 10 percent.

2.  If 65 percent or more of the school or school district mem-
bership is comprised of economically disadvantaged pupils, 
weight the measure under sub. (1) (a) 1. at 10 percent and the 
measure under sub. (1) (a) 1m. at 90 percent.

3.  If the percentage of economically disadvantaged pupils in 
the school or school district membership is more than 5 percent 
but less than 65 percent, the department shall determine the 
weight of the measures under sub. (1) (a) 1m. as follows:

a.  Divide 80 by 60.
b.  Multiply the quotient determined under subd. 3. a. by the 

percentage of economically disadvantaged pupils in the school or 
school district membership.

c.  Add 3.33 to the result under subd. 3. b.
4.  If the percentage of economically disadvantaged pupils in 

the school or school district membership is more than 5 percent 
but less than 65 percent, the department shall determine the 
weight of the measures under sub. (1) (a) 1. by subtracting the 
weight given to the measures under sub. (1) (a) 1m. as determined 
under subd. 3. from 100.

(d)  For purposes of measuring a school district’s improve-
ment, the department may not include data derived from a virtual 
charter school that is considered to be located in the school dis-
trict under s. 118.51 (18) if at least 50 percent of the pupils at-
tending the virtual charter school are attending under s. 118.51.

(e)  The department may not use information provided under 
sub. (1) (d) 6.

(f)  For purposes of measuring a school district’s improve-
ment, the department may not include data derived from any of 
the following facilities located in the school district if 50 percent 
or more of the total number of pupils residing at the facility dur-
ing the relevant school year do not reside at the facility for the en-
tire school term:

1.  A juvenile detention facility, as defined in s. 938.02 (10r).
2.  A secured residential care center for children and youth, as 

defined in s. 938.02 (15g).
3.  A house of correction.
4.  A county jail.

(g)  The department may not consider the statistics reported by 
a school or school district under s. 118.124.

(2) Beginning with the accountability report published for the 
2015-16 school year, the department shall include in its annual 
school accountability report under sub. (1) charter schools estab-
lished under s. 118.40 (2r) or (2x) and private schools participat-
ing in a parental choice program under s. 118.60 or 119.23.  The 
department shall use the same criteria to measure the perfor-
mance of all schools included in the annual school accountability 
report.

(3) On an accountability report published for a private school 
participating in a program under s. 118.60 or 119.23, the depart-
ment shall specify the percentage of pupils attending the private 
school under the program and comply with one of the following:

(a)  For a private school that submits achievement data only for 
those pupils attending the private school under the program, as-
sign to the private school a performance category derived from 
data about those pupils attending the private school under the 
program.

(b)  For a private school that submits achievement data for 
those pupils attending the private school under s. 118.60 or 
119.23 and achievement data for all other pupils attending the 
private school, assign to the private school a performance cate-
gory derived from data about pupils attending the school under s. 
118.60 or 119.23 and identify the performance category as the 
choice pupil performance category.  The department shall also 
assign a 2nd performance category, derived from data about all 
pupils attending the private school including pupils attending the 
private school under s. 118.60 or 119.23, as the private school 
performance category.

(4) Annually, each public school, including a charter school, 
and each private school participating in a parental choice pro-
gram under s. 118.60 or 119.23 shall provide a copy of the 
school’s accountability report to the parent or guardian of each 
pupil enrolled in or attending the school.  Each school shall si-
multaneously provide to the parent or guardian of each pupil en-
rolled in the school a list of the educational options available to 
children who reside in the pupil’s resident school district, includ-
ing public schools, private schools participating in a parental 
choice program, charter schools, virtual schools, full-time or 
part-time open enrollment in a nonresident school district, the 
youth apprenticeship program under s. 106.13, the early college 
credit program, and options for pupils enrolled in a home-based 
private educational program.  A school that does not operate high 
school grades is not required to include an educational option that 
is offered only to high school pupils in a list of educational op-
tions provided under this subsection.

(5) Beginning in the 2017-18 school year and biennially 
thereafter, the appropriate standing committee of each house of 
the legislature shall conduct a review of school and school district 
accountability reports published under this section.

(6) The department shall not publish a school and school dis-
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trict accountability report under this section in the 2020-21 
school year.

History:  2013 a. 20; 2015 a. 20, 55, 195, 212; 2017 a. 59, 209, 365; 2017 a. 366 
s. 99; 2019 a. 85, 185; 2021 a. 83, 212; 2023 a. 12, 20; s. 13.92 (1) (bm) 2.

115.39 Literacy coaching program.  (1) DEFINITIONS.  In 
this section:

(a)  “CESA region” means the geographic territory within the 
boundaries of a cooperative educational service agency.

(b)  “Eligible school” means any of the following that does not 
provide instruction that incorporates 3-cueing, as defined in s. 
118.015 (1c) (c), in the core reading curriculum for grades 
kindergarten to 3:

1.  A public school, including a charter school established un-
der s. 118.40 (2r) or (2x).

2.  A private school participating in a program under s. 
118.60 or 119.23.

(c)  “Office” means the office of literacy in the department.
(2) LITERACY COACHING PROGRAM.  The office shall estab-

lish and supervise an early literacy coaching program to improve 
literacy outcomes in this state.  As part of the early literacy coach-
ing program established under this subsection, the office shall, in 
consultation with cooperative educational service agencies, do all 
of the following:

(a)  Contract with individuals who demonstrate knowledge 
and expertise in science-based early literacy instruction and in-
structional practices and have instructional experience in grades 
kindergarten to 12 to serve as literacy coaches.  The office may 
not contract for more than 64 full-time equivalent positions under 
this paragraph.

(b)  Provide ongoing training on science-based early literacy 
instruction and instructional practices and supervision to individ-
uals with whom the office contracts under par. (a).

(c)  Prohibit literacy coaches from using or promoting instruc-
tion that includes 3-cueing, as defined in s. 118.015 (1c) (c).

(3) PARTICIPATION; SCHOOLS AND SCHOOL DISTRICTS.  (a)  
The office shall assign one-half of the number of literacy coaches 
under sub. (2) (a) as follows:

1.  Based on scores of the standardized reading test adminis-
tered to pupils during the prior school year under s. 121.02 (1) (r), 
the office shall identify the 50 eligible schools that had the lowest 
percentage of pupils score as proficient in reading at grade level 
and the 50 eligible schools that had the largest gap in pupils who 
scored as proficient in reading at grade level.

2.  a.  Subject to par. (c) and subd. 2. b., from the eligible 
schools identified under subd. 1., the office shall select the eligi-
ble schools that the office determines have the greatest need for 
early literacy instructional coaching and shall assign at least one 
but no more than 3 eligible schools selected under this subdivi-
sion to each full-time equivalent literacy coach.

b.  From the eligible schools identified under subd. 1., the of-
fice shall select at least 2 eligible schools that are private schools 
participating in a program under s. 118.60 or 119.23.

(b)  The office shall assign one-half of the number of literacy 
coaches under sub. (2) (a), in consultation with cooperative edu-
cational service agencies, to eligible schools that request early lit-
eracy support.  The office shall assign literacy coaches under this 
paragraph in a manner that allocates the literacy coaches evenly 
across CESA regions.

(c)  1.  The total number of full-time equivalent literacy 
coaches assigned under pars. (a) and (b) to eligible schools lo-
cated within the geographical boundaries of a school district may 
not exceed the following:

a.  For a 1st class city school district, 10.

b.  For a school district other than a 1st class city school dis-
trict, 4.

2.  The total number of full-time equivalent literacy coaches 
assigned under pars. (a) and (b) to eligible schools located within 
a CESA region may not be fewer than 3.

(d)  The office shall ensure that a school assigned a literacy 
coach under par. (a) or (b) does not request or require that the lit-
eracy coach perform duties outside the individual’s role as a liter-
acy coach.  For purposes of this paragraph, the role of a literacy 
coach is to provide support to administrators, school-based liter-
acy coaches, principals, and teachers to build teacher and school 
capacity to teach reading and language arts using science-based 
early reading instruction, as defined in s. 118.015 (1c) (b), in or-
der to increase the percentage of pupils who are reading at grade 
level by the end of grade 3.

(4) REPORT.  By October 15, 2024, and by each October 15 
thereafter, the office shall submit a report to the joint committee 
on finance that includes at least all of the following for the previ-
ous school year:

(a)  The number of literacy coaches assigned to schools under 
sub. (3) (a) and (b).

(b)  The number of schools that were assigned a literacy coach 
under sub. (3) (a) and the number of schools that were assigned a 
literacy coach under sub. (3) (b).

(c)  The number of contracts that the office entered into under 
sub. (2) (a) and the number of contracts under sub. (2) (a) that 
were terminated.

(d)  The number of requests submitted for a literacy coach un-
der sub. (3) (b).

(e)  The results of the standardized reading test administered 
under s. 121.02 (1) (r) and assessments under s. 118.016 in 
schools that were assigned a literacy coach under sub. (3) (a) or 
(b).

(f)  A description of the training provided under sub. (2) (b).
(g)  For the 2023-24 and 2024-25 school years, the number of 

individuals who completed the mandatory professional develop-
ment training under 2023 Wisconsin Act 20, section 27 (2).

NOTE: This section is repealed eff. 7-1-28 by 2023 Wis. Act 20.
History: 2023 a. 20; s. 35.17 correction in (2) (a), (3) (a) 2. b., (c) 1. a., b.

115.405 Grant program for peer review and mentor-
ing.  (1) (a)  A cooperative educational service agency or a con-
sortium consisting of 2 or more school districts or cooperative ed-
ucational service agencies, or a combination thereof, may apply 
to the department for a grant to provide technical assistance and 
training for teachers who are licensed or have been issued a per-
mit under ss. 115.28 (7) and 118.192 to implement peer review 
and mentoring programs.  An applicant for a grant under this sub-
section shall submit to the department a plan identifying the 
school districts and cooperative educational service agencies that 
will participate in the peer review and mentoring program and de-
scribing how the grant funds will be allocated.  As a condition of 
receiving a grant under this subsection, a cooperative educational 
service agency or a consortium shall provide matching funds in 
an amount equal to at least 20 percent of the amount of the grant 
awarded.  The matching funds may be in the form of money or in-
kind services or both.

(b)  The department shall award grants under par. (a) from the 
appropriation under s. 20.255 (2) (fk).  The department may not 
award more than $25,000 to an applicant in a fiscal year.

(3) The department shall promulgate rules to implement and 
administer this section.

History:  1997 a. 237; 2005 a. 25; 2011 a. 32.
Cross-reference:  See also ch. PI 38, Wis. adm. code.

115.41 Teacher improvement program.  The state super-
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intendent shall operate a program to provide prospective teachers 
with one-semester internships under the supervision of licensed 
teachers.  The program may also fund in-service activities and 
professional staff development research projects.  The state super-
intendent shall charge school districts fees for participation in the 
program.  Program costs shall be paid from the appropriation un-
der s. 20.255 (1) (hg).

History:  1987 a. 27; 1995 a. 27 s. 9145 (1); 1997 a. 27.

115.415 Educator effectiveness.  (1) (a)  The department 
shall develop an educator effectiveness evaluation system and an 
equivalency process aligned with the department’s evaluation 
system for the evaluation of teachers and principals of public 
schools, including teachers and principals of a charter school es-
tablished under s. 118.40 (2r) or (2x), as provided in this section.  
Subject to par. (b), each school board and the operator of each 
charter school established under s. 118.40 (2r) or (2x) shall evalu-
ate teachers and principals in the school district or charter school 
beginning in the 2014-15 school year.

(b)  For the evaluation of teachers and principals in the 2019-
20 school year, the school board and the operator of a charter 
school established under s. 118.40 (2r) may not consider pupil 
performance on statewide assessments administered under s. 
118.30 in the 2019-20 school year and may not include pupil per-
formance on those assessments in the evaluation score assigned 
to a teacher or principal under the educator effectiveness evalua-
tion system developed under this section.

(2) The department shall develop an educator effectiveness 
evaluation system according to the following framework, and may 
charge a fee to a school district and the governing board of a char-
ter school established under s. 118.40 (2r) or (2x) to use the sys-
tem developed under this subsection:

(a)  Fifty percent of the total evaluation score assigned to a 
teacher or principal shall be based upon measures of student per-
formance, including performance on state assessments, district-
wide assessments, student learning objectives, school-wide read-
ing at the elementary and middle-school levels, and graduation 
rates at the high school level.

(b)  Fifty percent of the total evaluation score assigned to a 
teacher or principal shall be based upon one of the following:

1.  For a teacher, the extent to which the teacher’s practice 
meets the core teaching standards adopted by the 2011 Interstate 
Teacher Assessment and Support Consortium.

2.  For a principal, the extent to which the principal’s practice 
meets the 2008 Interstate School Leaders Licensure Consortium 
Educational Leadership Policy Standards.

(c)  A teacher or principal evaluated under this subsection 
shall be placed in one of multiple performance categories.

(3) (a)  The department shall promulgate by rule an equiva-
lency process aligned with the evaluation system established un-
der sub. (2) for a school district, a charter school under contract 
with a school board that is not an instrumentality of the school 
district, or a charter school established under s. 118.40 (2r) or 
(2x) seeking to utilize an alternative process for the evaluation of 
teacher and principal practice.  The process under this subsection 
shall be based on the criteria established in the 2011 Interstate 
Teacher Assessment and Support Consortium and the 2008 Inter-
state School Leaders Licensure Consortium Educational Leader-
ship Policy Standards, and a school district, charter school under 
contract with a school board that is not an instrumentality of the 
school district, or charter school established under s. 118.40 (2r) 
or (2x) that uses the process under this subsection shall evaluate 
the performance of teachers in the following domains:

1.  Planning and preparation.
2.  The classroom environment.

3.  Instruction.
4.  Professional responsibilities and development.

(b)  A teacher or principal evaluated under this subsection 
shall be placed in one of multiple performance categories.

(4) From the appropriation under s. 20.255 (2) (ek), the de-
partment may award grants to school districts and the governing 
board of a charter school established under s. 118.40 (2r) or (2x) 
to implement an educator effectiveness evaluation system devel-
oped under sub. (2) or an equivalency process established by rule 
under sub. (3).

History:  2011 a. 166; 2013 a. 20, 258; 2015 a. 20, 55; 2019 a. 185.

115.42 Grants for national teacher certification or 
master educator licensure.  (1) (a)  The department shall 
award a grant to any person who satisfies all of the following 
requirements:

1.  The person is certified by the National Board for Profes-
sional Teaching Standards or licensed by the department as a 
master educator under s. PI 34.19, Wis. Adm. Code.

NOTE:  Section PI 34.19, Wis. Adm. Code, no longer exists.  Chapter PI 34, 
Wis. Adm. Code, was repealed and recreated in its entirety effective 8-1-18.

2.  The person is licensed as a teacher by the state superinten-
dent or employed as a teacher in a private school or tribal school 
located in this state.

4.  The person is employed as a teacher in this state.
5.  If the person was evaluated under s. 115.415 in the previ-

ous school year, the person was placed in the “effective” or 
“highly effective” performance category in the applicable educa-
tor effectiveness system, as determined by the department.

(b)  The grant under this subsection shall be an amount equal 
to the costs of obtaining certification or licensure under par. (a) 1. 
that are borne by the person, not to exceed $2,000.  The depart-
ment shall award the grant under this subsection in the first 
school year in which the person meets the requirements under 
par. (a).

(2) (a)  Except as provided in par. (c), the department shall 
award 9 grants of $2,500 each to each person who received a 
grant under sub. (1) if the person satisfies all of the following 
requirements:

1.  The person maintains his or her national teacher certifi-
cate or master educator license.

2.  The person maintains his or her license as a teacher issued 
by the state superintendent or remains employed in a private 
school or tribal school located in this state.

4.  The person remains employed as a teacher in this state.
(bL)  The department shall award the grants under this subsec-

tion annually, one grant in each of the school years following the 
school year in which the grant under sub. (1) was awarded and in 
which the person satisfies the requirements under par. (a).

(c)  The amount of each grant under par. (a) shall be $5,000 in 
any school year in which the recipient is employed in a school in 
which at least 60 percent of the pupils enrolled satisfy the income 
eligibility criteria for a free or reduced-price lunch under 42 USC 
1758 (b) (1).

(d)  In any of the 9 school years following the receipt of a grant 
under sub. (1) in which the grant recipient is evaluated under s. 
115.415, if the grant recipient is placed in a performance cate-
gory other than the “effective” or “highly effective” performance 
category in the applicable educator effectiveness system, as deter-
mined by the department, he or she is not eligible for a grant un-
der this subsection in that school year.

(4) The department shall promulgate rules to implement and 
administer this section, including rules relating to all of the 
following:
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(a)  The application process, including necessary 
documentation.

(b)  The selection process for grant recipients.
History:  1997 a. 237; 1999 a. 9; 2001 a. 16; 2007 a. 20; 2009 a. 180, 302; 2013 

a. 20; 2015 a. 55, 190; 2017 a. 59.
Cross-reference:  See also ch. PI 37, Wis. adm. code.

115.423 Rural school teacher talent pilot program.  
From the appropriation under s. 20.255 (1) (eg), the department 
shall award grants to cooperative educational service agencies to 
coordinate with universities and colleges to place undergraduate 
college students in rural school districts as student teachers and in 
practicums and internships.  Grant moneys may be used to ex-
pand an existing student teacher, practicum, or internship pro-
gram or to create a new program, but may not be used to maintain 
an existing program.  Grant moneys may be used to cover the co-
operative educational service agencies’ costs to coordinate the 
program and to provide mileage reimbursement and stipends to 
participating undergraduates.

History:  2017 a. 59.

115.425 Professional standards council for teachers.  
The professional standards council for teachers shall do all of the 
following:

(1) Advise the state superintendent on standards for the licen-
sure of teachers, including initial licensure and maintenance and 
renewal of licenses, to ensure the effective teaching of a relevant 
curriculum in Wisconsin schools.

(2) Propose to the state superintendent standards for evaluat-
ing and approving teacher education programs, including contin-
uing education programs.

(3) Provide to the state superintendent an ongoing assessment 
of the complexities of teaching and the status of the teaching pro-
fession in this state.

(4) Propose to the state superintendent policies and practices 
for school boards and state and local teacher organizations to use 
in developing effective teaching.

(5) Propose to the state superintendent standards and proce-
dures for revoking a teaching license.

(6) Propose to the state superintendent ways to recognize ex-
cellence in teaching, including the assessment administered by 
the National Board for Professional Teaching Standards and mas-
ter educator licensure, and to assist teachers to achieve excellence 
in teaching.

(7) Propose to the state superintendent effective peer assis-
tance and peer mentoring models, including evaluation systems, 
and alternative teacher dismissal procedures for consideration by 
school boards and labor organizations.

(8) Review and make recommendations regarding adminis-
trative rules proposed by the department that relate to teacher 
preparation, licensure and regulation.

(9) Propose to the state superintendent alternative procedures 
for the preparation and licensure of teachers.

(11) Report annually to the standing committees in each 
house of the legislature that deal with education matters on the 
activities and effectiveness of the council.

History:  1997 a. 298; 1999 a. 32 s. 176.

115.43 Precollege scholarships.  (1) DEFINITION.  In this 
section, “ economically disadvantaged pupil” means a pupil who 
satisfies the income eligibility criteria for a free or reduced-price 
lunch under 42 USC 1758 (b) (1).

(2) SCHOLARSHIPS.  The state superintendent shall:
(a)  Annually set goals relating to increasing the percentages of 

economically disadvantaged pupils who graduate from high 
school and are prepared for postsecondary school education.

(b)  From the appropriation under s. 20.255 (3) (fz), award pre-
college scholarships, on a competitive basis, to economically dis-
advantaged pupils who enroll in a technical college or in college 
or university classes or programs designed to improve academic 
skills that are essential for success in postsecondary school edu-
cation.  The state superintendent shall give preference to econom-
ically disadvantaged pupils who are inadequately represented in 
the technical college and University of Wisconsin Systems.

(c)  In consultation with postsecondary educational institu-
tions, promulgate rules establishing criteria for the review and ap-
proval of applications for scholarships under par. (b).

History:  1985 a. 29; 1991 a. 39; 1993 a. 399; 1995 a. 27 ss. 3885, 9145 (1); 1997 
a. 27; 2001 a. 48; 2007 a. 20; 2015 a. 55.

Cross-reference:  See also ch. PI 22, Wis. adm. code.

115.435 Supplemental aid.  (1g) In this section, “mem-
bership” has the meaning given in s. 121.004 (5).

(1r) A school district that satisfies all of the following criteria 
may apply to the department by October 15 of each school year 
for a grant to supplement aid under s. 121.08:

(a)  The school district’s membership in the previous school 
year was no more than 500 pupils.

(b)  The school district is at least 200 square miles in area.  
The clerks of the municipalities within which the school district 
is located shall verify the school district’s area on a form prepared 
by the department.

(c)  At least 80 percent of the real property in the school dis-
trict is exempt from taxation under s. 70.11, taxed as forest crop-
lands under subch. I of ch. 77, owned by or held in trust for a fed-
erally recognized American Indian tribe, or owned by the federal 
government.  The clerks of the municipalities within which the 
school district is located shall verify the information required un-
der this paragraph on a form prepared by the department.

(2) No later than June 30 of the current school year, the de-
partment shall, from the appropriation under s. 20.255 (2) (ad), 
pay each school district that satisfies the criteria under sub. (1r) 
$350 multiplied by the school district membership in the previ-
ous school year.  If the appropriation under s. 20.255 (2) (ad) is 
insufficient to pay the full amount under this subsection, the 
funds shall be prorated among the entitled school districts.

History:  1999 a. 9, 185; 2001 a. 16; 2017 a. 300.

115.436 Sparsity aid.  (1) In this section, “membership” 
has the meaning given in s. 121.004 (5).

(2) A school district is eligible for sparsity aid under sub. (3) 
(a) if it satisfies all of the following criteria:

(a)  The school district’s membership in the previous school 
year was no more than 745.

(c)  The school district’s membership in the previous school 
year divided by the school district’s area in square miles is less 
than 10.

(2m) A school district is eligible for sparsity aid under sub. 
(3) (c) if it satisfies all of the following criteria:

(a)  The school district’s membership in the previous school 
year was between 745 and 1,000.

(b)  The school district’s membership in the previous school 
year divided by the school district’s area in square miles is less 
than ten.

(3) (a)  Beginning in the 2018-19 school year, from the appro-
priation under s. 20.255 (2) (ae) and subject to par. (b), the de-
partment shall pay to each school district eligible for sparsity aid 
under this paragraph $400 multiplied by the membership in the 
previous school year.

(am)  Beginning in the 2017-18 school year, from the appro-
priation under s. 20.255 (2) (ae), the department shall, subject to 
par. (b), pay to each school district that received aid under this 
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section in the previous school year but does not satisfy the re-
quirement under sub. (2) (a) or (2m) (a) in the current school year 
50 percent of the amount received by the school district under 
par. (a) in the previous school year.

(ap)  In the school year in which a school district consolidation 
takes effect under s. 117.08 or 117.09 and in each of the subse-
quent 4 school years, notwithstanding subs. (2) and (2m), the de-
partment shall pay the consolidated school district sparsity aid in 
an amount that is not less than 50 percent of the aggregate 
amount of sparsity aid received by the consolidating school dis-
tricts in the school year prior to the school year in which the con-
solidation takes effect.  This paragraph does not apply to a school 
district created by a consolidation under s. 117.08 or 117.09 that 
takes effect before July 1, 2019.

(b)  If the appropriation under s. 20.255 (2) (ae) in any fiscal 
year is insufficient to pay the full amount under pars. (a), (am), 
(ap), and (c), the department shall prorate the payments among 
the school districts entitled to aid under this subsection.

(c)  Beginning in the 2021-22 school year, from the appropria-
tion under s. 20.255 (2) (ae) and subject to par. (b), the depart-
ment shall pay to a school district that is eligible for sparsity aid 
under this paragraph $100 multiplied by the school district’s 
membership in the previous school year.

History:  2007 a. 20; 2009 a. 28; 2015 a. 55, 305; 2017 a. 59, 141; 2021 a. 58; 
2021 a. 240 s. 30.

115.437 Per pupil aid.  (1) In this section, “number of 
pupils enrolled” has the meaning given in s. 121.90 (1) (intro.) 
and includes 40 percent of the summer enrollment.  “Number of 
pupils enrolled” does not include pupils described in the excep-
tion under s. 121.90 (1) (f).

(2) (a)  Except as provided in par. (b), annually on the 4th 
Monday of March, the department shall pay to each school dis-
trict an amount equal to the average of the number of pupils en-
rolled in the school district in the current and 2 preceding school 
years multiplied by $75 in the 2013-14 school year, by $150 in 
the 2014-15 and 2015-16 school years, by $250 in the 2016-17 
school year, by $450 in the 2017-18 school year, by $654 in the 
2018-19 school year, by $679 and $63 in each school year there-
after.  The department shall make the payments from the appro-
priation under s. 20.255 (2) (aq).

(b)  1.  The department shall make the payment under par. (a) 
for the 2015-16 school year on the 2nd Monday of July 2016.

2.  The department shall consider the amount paid from s. 
20.255 (2) (aq) under subd. 1. to be money appropriated to s. 
20.255 (2) (aq) in the 2015-16 school year for purposes of calcu-
lating the change in the amount of statewide categorical aid per 
pupil under s. 118.40 (2r) (e) 2p. from the 2014-15 school year to 
the 2015-16 school year, from the 2015-16 school year to the 
2016-17 school year, and from the 2016-17 school year to the 
2017-18 school year.

History:  2013 a. 20; 2015 a. 55; 2017 a. 59; 2017 a. 365 s. 111; 2019 a. 9.

115.438 Personal electronic computing devices; 
grant program.  (1) In this section:

(a)  “Membership” has the meaning given in s. 121.004 (5).
(b)  “Personal electronic computing device” means an elec-

tronic computing device that satisfies all of the following criteria:
1.  The electronic computing device is a mobile device.
2.  The electronic computing device is assignable to an indi-

vidual pupil to be used solely by that pupil.
3.  The electronic computing device may be used to access 

the Internet.
(2) Any of the following may apply for a grant under this 

section:
(a)  A school board.

(b)  An operator of a charter school under s. 118.40 (2r) or 
(2x).

(c)  The governing body of a private school.
(d)  A tribal school.
(3) A recipient of a grant under this section may use the grant 

only for the following purposes:
(a)  To purchase personal electronic computing devices.
(b)  To purchase software for personal electronic computing 

devices.
(c)  To purchase curriculum, including any related educational 

content or materials, a portion or all of which includes content 
that may be accessed on a personal electronic computing device.

(d)  To train professional staff on how to effectively incorpo-
rate personal electronic computing devices into a classroom and 
into the high school curriculum.

(4) (a)  Beginning in the 2018-19 school year and ending in 
the 2022-23 school year, from the appropriation under s. 20.255 
(2) (aw) and subject to pars. (b) and (c), the department shall pay 
to each school district, operator of a charter school under s. 
118.40 (2r) or (2x), governing body of a private school, and tribal 
school that applies for a grant under this section an amount calcu-
lated by multiplying $125 by one of the following:

1.  For a school district, the number of 9th grade pupils in-
cluded in the school district’s membership in the previous school 
year.

2.  For an operator of a charter school under s. 118.40 (2r) or 
(2x), the number of 9th grade pupils attending the charter school 
in the current school year.

3.  For a governing body of a private school, the number of 
9th grade pupils attending the private school in the current school 
year.

4.  For a tribal school, the number of 9th grade pupils attend-
ing the tribal school in the current school year.

(b)  As a condition of receiving a grant under par. (a), an appli-
cant shall demonstrate to the satisfaction of the department that 
the applicant will provide matching funds in an amount equal to 
the grant award.

(c)  If the appropriation under s. 20.255 (2) (aw) in any fiscal 
year is insufficient to pay the full amount under par. (a), the de-
partment shall prorate the payments among the eligible 
applicants.

History:  2017 a. 59.

115.44 Early identification program.  (1) The state su-
perintendent shall establish an early identification program as 
part of the Wisconsin educational opportunity program under s. 
115.28 (23).  Early identification program costs shall be paid 
from the appropriation under s. 20.255 (1) (a).  The early identifi-
cation program shall assist minority and economically disadvan-
taged pupils in grades 8 to 12 in pursuing higher educational op-
portunities by providing direction toward attainment of career 
goals.

(2) Biennially, the state superintendent shall provide the gov-
ernor and any appropriate standing committee of the legislature 
information on the performance of the early identification pro-
gram and the postsecondary educational progress of the pupils 
who were enrolled in the program.  The information shall include 
the number and ethnic backgrounds of the pupils who were en-
rolled in the program and college acceptance, retention and grad-
uation rates of the pupils.

History:  1987 a. 27; 1991 a. 39; 1995 a. 27 s. 9145 (1); 1997 a. 27.

115.445 Four-year-old kindergarten grants.  (1) A 
school board may apply to the department for a 2-year grant un-
der this section to implement a 4-year-old kindergarten program.
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(2) (a)  In the first school year of a grant awarded under this 
section, the department shall pay the school board up to $3,000 
for each 4-year-old kindergarten pupil enrolled in the school dis-
trict.  In the succeeding school year, the department shall pay the 
school board up to $1,500 for each 4-year-old kindergarten pupil 
enrolled in the school district.

(b)  The department shall award grants under this section be-
ginning in the 2008-09 school year and shall give preference in 
awarding grants to school boards that use community approaches 
to early education, as defined by the department by rule.  If the 
funds in the appropriation under s. 20.255 (2) (dp) are insuffi-
cient to pay all eligible school boards, the department shall pro-
rate the payments.

(3) The department shall promulgate rules to implement this 
section.

History:  2007 a. 20.
Cross-reference:  See also ch. PI 38, Wis. adm. code.

115.447 Summer school programs; grants.  (1) In this 
section, “eligible school district” means a 1st class city school 
district.

(2) Beginning in the 2018-19 school year and in each year 
thereafter, from the appropriation under s. 20.255 (2) (dj), the de-
partment shall award grants to eligible school districts to do any 
of the following:

(a)  Develop a summer school program.
(b)  Redesign a summer school program.
(c)  Implement a summer school program.
(3) The department shall promulgate rules to implement this 

section.
History:  2017 a. 59.

115.45 Robotics league participation grants program.  
(1) In this section:

(a)  “Allowable expenses” includes fees, kits, and supplies re-
quired to participate in a robotics competition, travel expenses to 
a robotics competition for eligible team members, and a stipend 
for the mentor of an eligible team.

(b)  “Eligible team” means any of the following:
1.  A robotics competition team consisting of pupils in any of 

the grades 9 through 12 and at least one mentor.
2.  A robotics competition team described in subd. 1. that also 

has one or more pupils in any of the grades 6 to 8.
(c)  “Robotics competition” means a competition that requires 

participating teams to design, construct, program, and operate ro-
bots and that is sponsored by a nonstock, nonprofit corporation, 
described under section 501 (c) (3) of the Internal Revenue Code 
and exempt from taxation under section 501 (a) of the Internal 
Revenue Code, having as one of its organizational purposes en-
couraging young people to develop an interest in science, engi-
neering, technology, and math.

(2) (a)  Annually, the department shall notify school boards, 
operators of charter schools under s. 118.40 (2r) and (2x), gov-
erning bodies of private schools, and administrators of home-
based private educational programs that applications for grants to 
participate in one or more robotics competitions will be accepted 
from eligible teams through a date set forth in the notice.  As a 
condition of receiving a grant under this section, an applicant eli-
gible team shall demonstrate to the satisfaction of the department 
that the applicant eligible team will provide matching funds in an 
amount equal to the amount awarded under this section.

(b)  From the appropriation under s. 20.255 (2) (dr), the de-
partment shall award grants to eligible teams selected from the 
applicants under par. (a).  Grant funds awarded under this section 
may be applied only towards allowable expenses.  The depart-

ment cannot award to an eligible team more than $6,000 in a 
school year.

(3) The department shall publish on its Internet site a list of 
grant recipients and submit to the appropriate standing commit-
tees of the legislature under s. 13.172 (3) a report on the program 
under this section.

History:  2015 a. 280; 2017 a. 59, 315; 2019 a. 9; 2021 a. 238 s. 45; 2023 a. 19.

115.455 Grant for information technology education.  
(1) (a)  The department shall develop a competitive request-for-
proposal process for the award of a grant to an entity to provide 
information technology education opportunities to public school 
pupils in grades 6 to 12, technical college district students, and 
patrons of public libraries.

(b)  The department shall accept applications from entities re-
sponding to the request-for-proposal under par. (a) and shall, from 
the appropriation under s. 20.255 (2) (eb), award a grant to an en-
tity that, subject to sub. (3), satisfies the requirements under sub. 
(2).

(2) To be eligible for a grant under this section, the entity 
shall demonstrate that it has successfully offered an information 
technology instructional program in schools in this state and shall 
develop an instructional program that includes all of the follow-
ing components, and shall ensure that the instructional program 
will be operated in 225 sites, including 16 public libraries:

(a)  A research-based curriculum emphasizing the develop-
ment of information technology skills.

(b)  Online access to the curriculum.
(c)  Instructional software for use in the classroom and at a 

pupil’s home.
(d)  A curriculum that aligns with the coding and other tech-

niques included on the computer science Advanced Placement 
examination.  In developing the curriculum required under this 
paragraph, the entity shall ensure that a pupil who successfully 
completes the curriculum and passes the Advanced Placement ex-
amination is eligible for certification.

(e)  Certifications of skills and competencies in a broad range 
of information technology-related skill areas, including applica-
tions used most often in businesses.

(f)  Professional development and co-teaching for teachers and 
administrators, including teachers providing instruction in the in-
formation technology program.

(g)  Deployment and program support, including integration of 
the information technology instructional program with curricu-
lum standards.

(h)  Opportunities for pupils completing the information tech-
nology program to earn college credit.

(3) In awarding the grant under sub. (1), the department shall 
give preference to an entity that demonstrates that it has success-
fully provided high-quality information technology instructional 
programming and educational opportunities to pupils enrolled in 
or attending schools in this state.

History:  2017 a. 59; 2019 a. 9.

115.46 Interstate agreement on qualification of edu-
cational personnel.  The interstate agreement on qualification 
of educational personnel is hereby enacted into law and entered 
into with all jurisdictions legally joining therein, in the form sub-
stantially as follows:

INTERSTATE AGREEMENT ON QUALIFICATION
OF EDUCATIONAL PERSONNEL

(1) ARTICLE I - PURPOSE, FINDINGS, AND POLICY.  (a)  The 
states party to this agreement, desiring by common action to im-
prove their respective school systems by utilizing the teacher or 
other professional educational person wherever educated, declare 
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that it is the policy of each of them, on the basis of cooperation 
with one another, to take advantage of the preparation and experi-
ence of such persons wherever gained, thereby serving the best 
interests of society, of education, and of the teaching profession.  
It is the purpose of this agreement to provide for the development 
and execution of such programs of cooperation as will facilitate 
the movement of teachers and other professional educational per-
sonnel among the states party to it, and to authorize specific inter-
state educational personnel contracts to achieve that end.

(b)  The party states find that included in the large movement 
of population among all sections of the nation are many qualified 
educational personnel who move for family and other personal 
reasons but who are hindered in using their professional skill and 
experience in their new locations.  Variations from state to state 
in requirements for qualifying educational personnel discourage 
such personnel from taking the steps necessary to qualify in other 
states.  As a consequence, a significant number of professionally 
prepared and experienced educators is lost to our school systems.  
Facilitating the employment of qualified educational personnel, 
without reference to their states of origin, can increase the avail-
able educational resources.  Participation in this compact can in-
crease the availability of educational manpower.

(2) ARTICLE II - DEFINITIONS.  As used in this agreement and 
contracts made pursuant to it, unless the context clearly requires 
otherwise:

(a)  “Accept”, or any variant thereof, means to recognize and 
give effect to one or more determinations of another state relating 
to the qualifications of educational personnel in lieu of making or 
requiring a like determination that would otherwise be required 
by or pursuant to the laws of a receiving state.

(b)  “Designated state official” means the education official of 
a state selected by that state to negotiate and enter into, on behalf 
of that state, contracts pursuant to this agreement.

(c)  “Educational personnel” means persons who must meet 
requirements pursuant to state law as a condition of employment 
in educational programs.

(d)  “Originating state” means a state, and the subdivisions of 
the state, if any, whose determination that certain educational 
personnel are qualified to be employed for specific duties in 
schools is acceptable in accordance with the terms of a contract 
made pursuant to sub. (3).

(e)  “Receiving state” means a state, and the subdivisions of 
the state, that accepts educational personnel in accordance with 
the terms of a contract made pursuant to sub. (3).

(f)  “State” means a state, territory, or possession of the United 
States; the District of Columbia; or the Commonwealth of Puerto 
Rico.

(3) ARTICLE III - INTERSTATE EDUCATIONAL PERSONNEL 
CONTRACTS.  (a)  The designated state official of a party state 
may make one or more contracts on behalf of the official’s state 
with one or more party states providing for the acceptance of ed-
ucational personnel.  Any such contract for the period of its dura-
tion shall be applicable to and binding on the states whose desig-
nated state officials enter into it, and the subdivisions of those 
states, with the same force and effect as if incorporated in this 
agreement.  A designated state official may enter into a contract 
pursuant to this subsection only with states in which the official 
finds that there are programs of education, certification standards 
or other acceptable qualifications that assure preparation or qual-
ification of educational personnel on a basis sufficiently compa-
rable, even though not identical to that prevailing in the official’s 
own state.

(b)  Any such contract shall provide for:
1.  Its duration.

2.  The criteria to be applied by an originating state in quali-
fying educational personnel for acceptance by a receiving state.

3.  Such waivers, substitutions, and conditional acceptances 
as shall aid the practical effectuation of the contract without sac-
rifice of basic educational standards.

4.  Any other necessary matters.
(c)  No contract made pursuant to this agreement shall be for a 

term longer than 5 years but any such contract may be renewed 
for like or lesser periods.

(d)  Any contract dealing with acceptance of educational per-
sonnel on the basis of their having completed an educational pro-
gram shall specify the earliest date or dates on which originating 
state approval of the program or programs involved can have oc-
curred.  No contract made pursuant to this agreement shall re-
quire acceptance by a receiving state of any persons qualified be-
cause of successful completion of a program prior to January 1, 
1954.

(e)  The certification or other acceptance of a person who has 
been accepted pursuant to the terms of a contract shall not be re-
voked or otherwise impaired because the contract has expired or 
been terminated.  However, any certificate or other qualifying 
document may be revoked or suspended on any ground which 
would be sufficient for revocation or suspension of a certificate or 
other qualifying document initially granted or approved in the re-
ceiving state.

(f)  A contract committee composed of the designated state of-
ficials of the contracting states or their representatives shall keep 
the contract under continuous review, study means of improving 
its administration, and report no less frequently than once a year 
to the heads of the appropriate education agencies of the contract-
ing states.

(4) ARTICLE IV - APPROVED AND ACCEPTED PROGRAMS.  (a)  
Nothing in this agreement shall be construed to repeal or other-
wise modify any law or regulation of a party state relating to the 
approval of programs of educational preparation having effect 
solely on the qualification of educational personnel within that 
state.

(b)  To the extent that contracts made pursuant to this agree-
ment deal with the educational requirements for the proper quali-
fication of educational personnel, acceptance of a program of ed-
ucational preparation shall be in accordance with such proce-
dures and requirements as may be provided in the applicable 
contract.

(5) ARTICLE V - INTERSTATE COOPERATION.  The party 
states agree that:

(a)  They will, so far as practicable, prefer the making of mul-
tilateral contracts under sub. (3).

(b)  They will facilitate and strengthen cooperation in inter-
state certification and other elements of educational personnel 
qualification and for this purpose shall cooperate with agencies, 
organizations, and associations interested in certification and 
other elements of educational personnel qualification.

(6) ARTICLE VI - AGREEMENT EVALUATION.  The designated 
state officials of any party states may meet from time to time as a 
group to evaluate progress under the agreement, and to formulate 
recommendations for changes.

(7) ARTICLE VII - OTHER ARRANGEMENTS.  Nothing in this 
agreement shall be construed to prevent or inhibit other arrange-
ments or practices of any party state or states to facilitate the in-
terchange of educational personnel.

(8) ARTICLE VIII - EFFECT AND WITHDRAWAL.  (a)  This 
agreement shall become effective when enacted into law by 2 
states.  Thereafter it shall become effective as to any state upon its 
enactment of this agreement.
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(b)  Any party state may withdraw from this agreement by en-
acting a statute repealing the same, but no such withdrawal shall 
take effect until one year after the governor of the withdrawing 
state has given notice in writing of the withdrawal to the gover-
nors of all other party states.

(c)  No withdrawal shall relieve the withdrawing state of any 
obligation imposed upon it by a contract to which it is a party.  
The duration of contracts and the methods and conditions of 
withdrawal therefrom shall be those specified in their terms.

(9) ARTICLE IX - CONSTRUCTION AND SEVERABILITY.  This 
agreement shall be liberally construed so as to effectuate the pur-
poses thereof.  The provisions of this agreement shall be sever-
able and if any phrase, clause, sentence, or provision of this 
agreement is declared to be contrary to the constitution of any 
state or of the United States, or the application thereof to any gov-
ernment, agency, person, or circumstance is held invalid, the va-
lidity of the remainder of this agreement and the applicability 
thereof to any government, agency, person, or circumstance shall 
not be affected thereby.  If this agreement shall be held contrary 
to the constitution of any state participating therein, the agree-
ment shall remain in full force and effect as to the state affected as 
to all severable matters.

History:  1981 c. 390; 1983 a. 189; 1993 a. 492; 1999 a. 83.

115.47 Designated state official under agreement.  
The “designated state official” for this state under s. 115.46 shall 
be the state superintendent.

History:  1995 a. 27 s. 9145; 1997 a. 27.

115.48 Contracts under agreement.  True copies of all 
contracts made on behalf of this state pursuant to the agreement 
shall be kept on file in the department and in the office of the sec-
retary of state.  The department shall publish all such contracts in 
convenient form.

History:  1995 a. 27; 1997 a. 27.

SUBCHAPTER III

WISCONSIN EDUCATIONAL SERVICES PROGRAM FOR 
THE DEAF AND HARD OF HEARING AND WISCONSIN 
CENTER FOR THE BLIND AND VISUALLY IMPAIRED

115.51 Definitions.  In this subchapter:
(2) “Hearing impaired” has the meaning given in the rules 

promulgated by the state superintendent to define “hearing im-
pairments” under s. 115.76 (5) (a) 2.

(3) “Local educational agency” has the meaning given in s. 
115.76 (10).

(4) “Visually impaired” means loss of vision, or blindness, as 
described in the rule promulgated by the state superintendent to 
define “visual impairments” for the purposes of s. 115.76 (5) (a) 
4.

History:  1995 a. 27 s. 9145 (1); 1997 a. 27, 164; 1999 a. 9, 185; 2001 a. 57.

115.52 Wisconsin Educational Services Program for 
the Deaf and Hard of Hearing.  (1) DEFINITION.  In this sec-
tion, “program” means the Wisconsin Educational Services Pro-
gram for the Deaf and Hard of Hearing.

(1m) PURPOSE.  The purpose of the program is to serve as a 
statewide educational resource relating to hearing impairments to 
benefit all Wisconsin children who are hearing impaired.

(2) GOVERNANCE.  The state superintendent shall maintain 
and govern the program’s facilities.  The state superintendent 
shall appoint an individual who has training and experience in 
educating pupils who are hearing impaired to serve as the director 
of the program.

(3) SERVICES.  The program shall provide services that bene-
fit children throughout the state who are hearing impaired.

(a)  School.  1.  ‘Residents 3 to 20 years old.’  The program 
shall operate a school at which any resident of this state 3 to 20 
years old who is hearing impaired, and for the duration of a 
school term any resident of this state who is hearing impaired and 
becomes 21 years old during that school term, shall be received 
and taught free of charge if the individualized education program 
for the resident under s. 115.787 and the educational placement 
under s. 115.79 specify the school operated by the program as the 
appropriate placement.

2.  ‘Residents 21 years old or older.’  The state superintendent 
may admit to the school operated by the program a resident of the 
state who is hearing impaired and is 21 years of age or older prior 
to the beginning of a school term upon the payment of fees fixed 
by the state superintendent and upon the recommendation of the 
secretary of health services, the director of the technical college 
system, or the director of the program.

3.  ‘Nonresidents.’  A nonresident of this state, who is hearing 
impaired, who either is 3 to 20 years old or becomes 21 years old 
during a school term, whose individualized education program 
under 20 USC 1414 (d) and educational placement specify the 
school operated by the program as the appropriate placement, 
and who is capable of receiving instruction may be received at the 
school upon payment in advance of the fees fixed by the state su-
perintendent, but no nonresident may be received to the exclusion 
of a resident pupil.

4.  ‘Pupil use of residential facilities.’  Except as provided in 
sub. (4), the director of the program shall make the residential fa-
cilities of the program available to all pupils received at the 
school operated by the program.

5.  ‘School term.’  The state superintendent shall fix the pe-
riod of the school term at the school operated by the program at 
not less than 38 weeks, prescribe the school sessions, and confer 
diplomas upon meritorious pupils who have completed the pre-
scribed curriculum.  Pursuant to a pupil’s individualized educa-
tion program under s. 115.787, a pupil may be placed at the 
school for less than a school term.

6.  ‘Transportation.’  The program may provide transporta-
tion for resident pupils at the school operated by the program.

(b)  Other statewide services.  The program may do any of the 
following:

1.  Provide evaluation services to assist local educational 
agencies, cooperative educational service agencies, county chil-
dren with disabilities education boards, private schools, tribal 
schools, and others.

2.  Provide technical assistance and consultation services to 
local educational agencies, cooperative educational service agen-
cies, county children with disabilities education boards, private 
schools, tribal schools, and others.

3.  Develop and disseminate curriculum and instructional 
materials.

4.  Provide in-service and other training to teachers and other 
staff serving pupils who are hearing impaired.

5.  Provide training, technical assistance, and consultation 
services for parents of children who are hearing impaired and for 
professionals who work with children who are hearing impaired.

6.  Provide access to educational materials to children who 
are hearing impaired.

7.  Loan books and other materials from the library described 
in par. (c) 2.

8.  Serve as a clearinghouse for information about children 
who are hearing impaired.

9.  Teach American sign language, and teach other subjects 
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using American sign language, through the use of distance educa-
tion technology.

10.  Rent or lease technological materials and assistive tech-
nology devices, as defined in s. 115.76 (1), to local educational 
agencies, cooperative educational service agencies, county chil-
dren with disabilities education boards, private schools, and tribal 
schools.

11.  Facilitate the preparation of teachers of pupils who are 
hearing impaired by providing assistance to teacher preparation 
programs.

12.  Provide other statewide services that relate to the educa-
tion of children who are hearing impaired.

(c)  Additional services.  1.  ‘Birth to 3 services.’  The program 
may provide instruction or services, or both, for children who are 
under the age of 3 and are hearing impaired and their parents.  
The instruction or services are subject to the approval of, and 
shall comply with requirements established by, the department.

2.  ‘Library.’  Educational media and materials acquired by 
the program constitute a circulating collection for persons who 
are hearing impaired.  The collection shall be kept at the pro-
gram’s facility and be under the supervision of its director.  All 
school age children of the state who are hearing impaired may use 
the media and materials upon compliance with criteria estab-
lished by the director of the program and approved by the state 
superintendent.

3.  ‘Summer programs.’  The program shall provide summer 
programs each year for children who are hearing impaired.

4.  ‘Independent living skills.’  With the approval of the state 
superintendent, the program may allow individuals to receive in-
struction in and practice independent living skills in state-owned 
housing at the program’s facility in Delavan.

(d)  Provision of services.  In addition to providing services at 
the program’s facility in Delavan, the program may provide ser-
vices at any location in the state and may operate regional satellite 
facilities throughout the state to provide services.

(4) NONDISCRIMINATION.  All pupils in the program may 
equally and freely enjoy the benefits and privileges of the pro-
gram, have the use of the library and books of instruction, and re-
ceive board, lodging, and linens, without discrimination, except 
that the director of the program may determine that board, lodg-
ing, and linens may not be provided to an individual because ap-
propriate services are not available for that individual at the pro-
gram’s residential facilities.

(5) CHARGES.  The state superintendent may charge for 
meals, living quarters, laundry, and other services furnished to 
employees of the program and their families.  The state superin-
tendent may charge for services furnished to visitors to the pro-
gram’s facilities and participants in training programs and 
institutes.

(6) LEASING OF SPACE.  The state superintendent may lease 
space at the program’s facilities in Delavan that is not required by 
the program to any person if the state superintendent determines 
that the use will not be inconsistent with the operation of the 
program.

History:  1971 c. 164; 1973 c. 89; 1977 c. 29; 1983 a. 27; 1993 a. 399, 492; 1995 
a. 27 ss. 3890, 9126 (19), 9145 (1); 1997 a. 27, 164; 1999 a. 9; 2001 a. 57; 2007 a. 
20 s. 9121 (6) (a); 2009 a. 302; 2013 a. 8.

115.525 Wisconsin Center for the Blind and Visually 
Impaired.  (1) DEFINITION.  In this section, “center” means the 
Wisconsin Center for the Blind and Visually Impaired.

(1m) PURPOSE.  The purpose of the center is to serve as a 
statewide educational resource relating to visual impairments to 
benefit all Wisconsin children who are visually impaired.

(2) GOVERNANCE.  The state superintendent shall maintain 

and govern the center.  The state superintendent shall appoint an 
individual who has training and experience in educating pupils 
who are visually impaired to serve as the director of the center.

(3) SERVICES.  The center shall provide services that benefit 
children throughout the state who are visually impaired.

(a)  School.  1.  ‘Residents 3 to 20 years old.’  The center shall 
operate a school at which any resident of this state 3 to 20 years 
old who is visually impaired, and for the duration of a school 
term any resident of this state who is visually impaired and be-
comes 21 years old during that school term, shall be received and 
taught free of charge if the individualized education program for 
the resident under s. 115.787 and the educational placement un-
der s. 115.79 specify the school operated by the center as the ap-
propriate placement.

2.  ‘Residents 21 years old or older.’  The state superintendent 
may admit to the school operated by the center a resident of the 
state who is visually impaired and is 21 years of age or older prior 
to the beginning of a school term upon the payment of fees fixed 
by the state superintendent and upon the recommendation of the 
secretary of health services, the director of the technical college 
system or the director of the center.

3.  ‘Nonresidents.’  A nonresident of this state, who is vis-
ually impaired, who either is 3 to 20 years old or becomes 21 
years old during a school term, whose individualized education 
program under 20 USC 1414 (d) and educational placement spec-
ify the school operated by the center as the appropriate placement 
and who is capable of receiving instruction may be received at the 
school upon payment in advance of the fees fixed by the state su-
perintendent, but no nonresident may be received to the exclusion 
of a resident pupil.

4.  ‘Pupil use of residential facilities.’  Except as provided in 
sub. (4), the director of the center shall make the residential facil-
ities at the center available to all pupils received at the school op-
erated by the center.

5.  ‘School term.’  The state superintendent shall fix the pe-
riod of the school term at the school operated by the center at not 
less than 38 weeks, prescribe the school sessions and confer 
diplomas upon meritorious pupils who have completed the pre-
scribed curriculum.  Pursuant to a pupil’s individualized educa-
tion program under s. 115.787, a pupil may be placed at the 
school for less than a school term.

6.  ‘Transportation.’  The center may provide transportation 
for resident pupils at the school operated by the center.

(b)  Other statewide services.  The center may do any of the 
following:

1.  Provide testing, evaluation and assessment services to as-
sist local educational agencies, cooperative educational service 
agencies and county children with disabilities education boards.

2.  Provide technical assistance and consultation services to 
entities such as local educational agencies, cooperative educa-
tional service agencies, county children with disabilities educa-
tion boards, private schools, and tribal schools.

3.  Develop and disseminate curriculum and instructional 
materials.

4.  Provide in service and other training to teachers and other 
staff serving pupils who are visually impaired.

5.  Provide training, technical assistance and consultation ser-
vices for parents of children who are visually impaired and for 
professionals who work with children who are visually impaired.

6.  Provide materials in braille, large print and other appropri-
ate formats to children who are visually impaired.

7.  Train teachers and braillists about braille codes and for-
mats used by individuals who are visually impaired.
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8.  Loan books and other materials from the library described 
in par. (c) 2.

9.  Serve as a clearinghouse for information about children 
who are visually impaired, including information related to li-
brary resources, adapted materials and current research.

10.  Assist in providing assistive technology services, as de-
fined in s. 115.76 (2), for pupils who are visually impaired.

11.  Lend, rent or lease technological materials and assistive 
technology devices, as defined in s. 115.76 (1), to local educa-
tional agencies, cooperative educational service agencies and 
county children with disabilities education boards.

12.  Facilitate the preparation of teachers of pupils who are 
visually impaired by providing assistance to teacher preparation 
programs.

13.  Coordinate and collaborate with public and private agen-
cies and organizations that provide services to individuals who 
are visually impaired, including the development of employment 
skills and opportunities.

14.  Provide other statewide services that relate to the educa-
tion of children who are visually impaired.

(c)  Additional services.  1.  ‘Birth to 2 services.’  The center 
may provide instruction or services, or both, for children who are 
under the age of 2 and are visually impaired and their parents.  
The instruction or services are subject to the approval of, and 
shall comply with requirements established by, the department.

2.  ‘Library.’  Embossed, clear type or large type books ac-
quired by the center constitute a circulating collection for persons 
who are visually impaired.  The collection shall be kept at the 
center and be under the supervision of its director.  All school age 
children of the state who are visually impaired may use such 
books upon compliance with criteria established by the director 
of the center and approved by the state superintendent.

3.  ‘Summer programs.’  The center shall provide summer 
programs each year for children who are visually impaired.

4.  ‘Adult summer program.’  The center shall provide a sum-
mer program each year for adults who are visually impaired.  The 
state superintendent may contract with other entities to provide 
this program.

5.  ‘Independent living skills.’  With the approval of the state 
superintendent, the center may use state-owned housing on the 
grounds of the center in Janesville as a facility in which individu-
als receive instruction in and practice independent living skills.

(d)  Provision of services.  In addition to providing services at 
the center’s facility in Janesville, the center may provide services 
at any location in the state and may operate regional satellite fa-
cilities throughout the state to provide services.

(4) NONDISCRIMINATION.  All pupils at the center may 
equally and freely enjoy the benefits and privileges of the center, 
have the use of the library and books of instruction and receive 
board, lodging and laundry, without discrimination, except that 
the director of the center may determine that board, lodging and 
laundry may not be provided to an individual because appropriate 
services are not available for that individual at the center’s resi-
dential facilities.

(5) CHARGES.  The state superintendent may charge for 
meals, living quarters, laundry and other services furnished to 
employees of the center and their families.  The state superinten-
dent may charge for services furnished to visitors at the center 
and participants in training programs and institutes.

(6) LEASING OF SPACE.  The state superintendent may lease 
space at the center in Janesville that is not required by the center 
to any person if the state superintendent determines that the use 
will not be inconsistent with the operation of the center.

History:  1999 a. 9; 2007 a. 20 s. 9121 (6) (a); 2009 a. 302; 2013 a. 8.

115.53 State superintendent; powers.  The state superin-
tendent may:

(2) Arrange for vocational, trade or academic training for any 
pupil in either the school operated by the Wisconsin Center for 
the Blind and Visually Impaired or the Wisconsin Educational 
Services Program for the Deaf and Hard of Hearing qualified to 
take such training advantageously, in either a public school or 
technical college or a private business establishment in Janesville 
or Delavan.  The public school and the technical college shall be 
paid the regular tuition for full-time attendance and proportion-
ally for part-time attendance by the school district responsible for 
the provision of a free appropriate public education under subch. 
V.

(3) Arrange for otological or ophthalmic examination of any 
pupil or prospective pupil of the school operated by the Wiscon-
sin Educational Services Program for the Deaf and Hard of Hear-
ing or the school operated by the Wisconsin Center for the Blind 
and Visually Impaired.  The examination shall be paid for from 
the appropriation under s. 20.255 (1) (b), (gL), or (gs).

(4) Apply to the board of directors of the University of Wis-
consin Hospitals and Clinics Authority for admission to the Uni-
versity of Wisconsin Hospitals and Clinics of any pupil at the 
school operated by the Wisconsin Educational Services Program 
for the Deaf and Hard of Hearing or the school operated by the 
Wisconsin Center for the Blind and Visually Impaired.  The ap-
plication shall be accompanied by the report of a physician ap-
pointed by the director of the Wisconsin Educational Services 
Program for the Deaf and Hard of Hearing or the director of the 
Wisconsin Center for the Blind and Visually Impaired and shall 
be in the same form as reports of other physicians for admission 
of patients to such hospital.

(5) Arrange for visits by members of the staff of either the 
Wisconsin Educational Services Program for the Deaf and Hard 
of Hearing or the Wisconsin Center for the Blind and Visually 
Impaired to other public schools or to families of children who 
are hearing impaired or children who are visually impaired, 
whenever it appears to the state superintendent that such visits 
will be of advantage to such children.

(6) Charge the school district responsible for a pupil’s place-
ment in a school under this subchapter for the costs of transport-
ing the pupil to and from the pupil’s home on weekends.  All fees 
received under this subsection shall be deposited in the appropri-
ation under s. 20.255 (1) (gt).

History:  1971 c. 100 s. 23; 1971 c. 125 s. 522 (1); 1973 c. 90; 1973 c. 243 ss. 50, 
82; 1977 c. 29; 1977 c. 418 s. 924 (50); 1977 c. 447 s. 206; 1979 c. 34 s. 2102 (43) 
(a); 1979 c. 110 s. 60 (12); 1981 c. 20; 1983 a. 27 ss. 1424, 2202 (42); 1985 a. 29; 
1987 a. 27; 1993 a. 399, 492; 1995 a. 27 ss. 3891, 3892, 9145 (1); 1997 a. 27, 164; 
1999 a. 9; 2001 a. 57; 2011 a. 32.

Cross-reference:  See also ch. PI 12, Wis. adm. code.
The state superintendent does not have the authority to determine whether public 

schools are segregated or the authority to take enforceable action to desegregate 
public schools.  65 Atty. Gen. 282.

115.54 Compulsory education.  If it appears, by affidavit, 
to any circuit judge that any child who is either hearing impaired 
or visually impaired and who is between the ages of 6 and 21 is 
deprived of a suitable education by the failure of the person hav-
ing the care and custody of the child to provide a suitable educa-
tion, the judge shall order the person to bring the child before the 
judge.  If the material allegations of the affidavit are denied, the 
judge shall subpoena witnesses and hear testimony.  If the allega-
tions are admitted or established, the judge may order the child 
sent to the school operated by the Wisconsin Educational Ser-
vices Program for the Deaf and Hard of Hearing, the school oper-
ated by the Wisconsin Center for the Blind and Visually Impaired 
or to some class or other school for instruction, but the order may 
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not make a direct charge for the class or school against any 
county.

History:  1977 c. 449; 1999 a. 9; 2001 a. 57.

115.58 Park grounds.  The state superintendent may permit 
the city of Janesville to use portions of the grounds of the Wis-
consin Center for the Blind and Visually Impaired at Janesville, 
which abut on the Rock river, for purposes of operating a city 
park.  Any construction on such grounds is subject to prior ap-
proval by the state superintendent.  Any agreement pursuant 
hereto shall be cancelable at the option of either party without li-
ability.  Any such grounds so used by the city of Janesville shall 
be supervised by the city and shall be subject to the ordinances of 
the city of Janesville applicable to city parks.

History:  1995 a. 27 s. 9145 (1); 1997 a. 27; 1999 a. 9.

SUBCHAPTER IV

AMERICAN INDIAN LANGUAGE AND CULTURE 
 EDUCATION PROGRAM

115.71 Definitions.  In this subchapter:
(1) “Alternative school” means any nonsectarian private 

school or tribally operated school in this state which complies 
with the requirements of 42 USC 2000d and in which at least 75 
percent of the pupils enrolled are American Indians.

(2) “American Indian” means any person who is:
(a)  A member of a tribe, band or other organized group of In-

dians, including those tribes, bands or groups terminated since 
1940, or who is a descendant in the first or 2nd degree of any 
such member;

(b)  Considered by the federal government, on May 22, 1980, 
to be an Indian for any purpose;

(c)  An Eskimo, Aleut or other Alaska native; or
(d)  Determined to be an Indian under rules promulgated by 

the state superintendent under s. 115.28 (17) (c).
(4) “Home school coordinator” means a person employed by 

the school district to promote communication between the school 
and the American Indian community.

(5) “Tribal education authority” means the educational au-
thority of a tribe, band or other organized group of American In-
dians, which may be vested in a tribal department or division of 
education, a tribal school board, a tribal education committee or 
any similar body.

History:  1979 c. 346; 1981 c. 314 s. 146; 1995 a. 27 s. 9145 (1); 1997 a. 27.

115.72 Establishment of programs.  (1) Any school dis-
trict enrolling American Indian pupils, or alternative school, may 
establish, on a voluntary basis, an American Indian language and 
culture education program.  The program shall be designed to:

(a)  Make the school curriculum more relevant to the needs, 
interests and cultural heritage of American Indian pupils.

(b)  Provide reinforcement of the positive self-image of Amer-
ican Indian pupils.

(c)  Develop intercultural awareness among pupils, parents 
and staff.

(2) The American Indian language and culture education pro-
gram may include:

(a)  Instruction in American Indian language, literature, his-
tory and culture.

(b)  In-service training and technical assistance for staff in re-
gard to methods of teaching American Indian pupils.

(c)  Vocational education and counseling for American Indian 
pupils.

(d)  Modification of curriculum, instructional methods and ad-
ministrative procedures to meet the needs of American Indian 
pupils.

(e)  Tests of the academic achievement of the American Indian 
pupils enrolled.

(f)  Identification of the educational needs of the American In-
dian pupils enrolled.

(g)  Classification of American Indian pupils enrolled by 
grade, level of education, age and achievement.

(3) The school board of a district establishing an American 
Indian language and culture education program may designate the 
school or schools in which the program shall be offered.  The par-
ent or guardian of an American Indian pupil may transfer the 
pupil to the school in which the program is offered, if it is in the 
same district, in order for the pupil to participate in the program.

(4) American Indian language and culture education pro-
grams established under this subchapter shall be located in school 
facilities in which regular classes in a variety of subjects are of-
fered on a daily basis.

History:  1979 c. 346.

115.73 Program requirements.  (1) Each school district 
and alternative school, before establishing a program under this 
subchapter, shall develop a plan which:

(a)  Identifies the activities, methods and programs to be used 
to meet the identified educational needs of the pupils to be en-
rolled in the program.

(b)  Describes how the program will be organized, staffed, co-
ordinated and evaluated.

(c)  Estimates the costs of the program.
(2) Each school district and alternative school operating a 

program under this subchapter shall maintain records concerning 
the number of American Indian pupils enrolled in the program 
and of all sums expended in connection with the program.  The 
school district or alternative school shall make affirmative efforts 
to encourage participation of American Indian pupils in the pro-
gram by providing for meetings with parents and guardians of 
American Indian pupils to explain the nature of the program.

History:  1979 c. 346.

115.735 Parent advisory committee.  (1) Each school 
district and alternative school which establishes a program under 
this subchapter shall establish an American Indian parent advi-
sory committee, appointed by the school board, to afford parents 
and educators of American Indian pupils the opportunity to ad-
vise the school board of their views and to ensure that a program 
is planned, operated and evaluated with their involvement and 
consultation.  If there is a local tribal education authority, the 
school board shall appoint committee members from recommen-
dations submitted by the authority.

(2) The committee shall be composed of parents or guardians 
of American Indian pupils enrolled in the program, teachers, 
aides and counselors involved in the program and representatives 
of local tribal education authorities, but a majority of the mem-
bers of each committee shall be parents or guardians of American 
Indian pupils enrolled in the program.

(3) If an advisory committee exists which meets the require-
ments of sub. (2), it may serve as the parent advisory committee.  
If the school board consists solely of parents or guardians of 
American Indian pupils, it may serve as the parent advisory 
committee.

History:  1979 c. 346.

115.74 Assessment of needs and evaluation of re-
sources.  (1) On or before July 1 in every even-numbered year, 
the state superintendent shall:
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(a)  Conduct a statewide assessment of the need for American 
Indian language and culture education programs.  The assessment 
shall include information on:

1.  Numbers, ages, location and tribal affiliation of American 
Indian pupils.

2.  Concentration of American Indian pupils in attendance ar-
eas, as defined in s. 121.845 (1), within each school district by 
tribal affiliation.

3.  Rates of American Indian children receiving special edu-
cation and related services under subch. V of ch. 115 in compari-
son with statewide and district-wide rates.

4.  Advancement, achievement levels and dropout rates of 
American Indian pupils in comparison with average advancement 
and dropout rates.

5.  Participant response to the program.
(b)  Evaluate the American Indian language and culture educa-

tion programs established under this subchapter.  Alternative 
school programs shall be evaluated under this paragraph only 
with the permission of the school.

(2) Annually, on or before July 1, the state superintendent 
shall evaluate all available resources and programs which are or 
could be directed toward meeting the educational needs of Amer-
ican Indian pupils.  The evaluation shall include information on:

(a)  Numbers, locations and qualifications of teachers, admin-
istrators, counselors and others from American Indian back-
grounds who are interested in working in American Indian lan-
guage and culture education programs.

(b)  Programs in this state designed for the preparation of 
American Indian language and culture education teachers.

(c)  The effectiveness of programs for American Indian pupils 
in this state other than programs established under this 
subchapter.

(d)  The effectiveness of preservice and in-service programs 
for staffs of American Indian language and culture education 
programs.

(e)  The tests, criteria, procedures and methods used to iden-
tify, test, assess and classify American Indian pupils.

(3) The assessment of needs under sub. (1) (a) and the evalua-
tion of resources under sub. (2) shall be performed on Indian 
reservations and in other Indian communities recognized by the 
federal government only in conjunction with, or with the permis-
sion of, the respective tribal governments.

(4) The state superintendent shall prepare a biennial report 
which shall be included as an addendum to the department’s bi-
ennial report under s. 15.04 (1) (d).  The report shall include the 
results of the most recent assessment of needs and evaluation of 
programs under sub. (1), the evaluation of resources under sub. 
(2) and recommendations for legislation in the area of American 
Indian language and culture education.

History:  1979 c. 346; 1983 a. 189 s. 329 (17m); 1983 a. 524; 1985 a. 29 s. 3202 
(43); 1989 a. 56; 1997 a. 27, 164.

115.745 Tribal language revitalization grants.  (1) A 
school board, a cooperative educational service agency, or an 
agency determined by the state superintendent to be eligible for 
designation under 42 USC 9836 as a head start agency, in con-
junction with a tribal education authority, may apply to the de-
partment for a grant for the purpose of supporting innovative, ef-
fective instruction in one or more American Indian languages.

(2) The department shall award grants under sub. (1) from the 
appropriation under s. 20.255 (2) (km).

(3) The department shall promulgate rules to implement and 
administer this section.

History:  2009 a. 28; 2017 a. 59.
Cross-reference:  See also ch. PI 38, Wis. adm. code.

SUBCHAPTER V

CHILDREN WITH DISABILITIES
Cross-reference:  See also ch. PI 11, Wis. adm. code.

115.758 Construction.  To the extent possible, this subchap-
ter shall be construed in a manner that is consistent with 20 USC 
1400 to 1482 and is consistent with the purposes specified in 20 
USC 1400 (d).

History:  1997 a. 164; 2005 a. 258.

115.76 Definitions.  In this subchapter:
(1) “Assistive technology device” means any item, piece of 

equipment or product system that is used to increase, maintain or 
improve the functional capabilities of a child with a disability 
other than a medical device that is surgically implanted or the re-
placement of such a device.

(2) “Assistive technology service” means any service that di-
rectly assists a child with a disability in the selection, acquisition 
or use of an assistive technology device, including all of the 
following:

(a)  The evaluation of the needs of the child, including a func-
tional evaluation of the child in the child’s customary 
environment.

(b)  Purchasing, leasing or otherwise providing for the acquisi-
tion of assistive technology devices by the child.

(c)  Selecting, designing, fitting, customizing, adapting, apply-
ing, maintaining, repairing or replacing of assistive technology 
devices.

(d)  Coordinating and using other therapies, interventions or 
services with assistive technology devices, such as those associ-
ated with existing education and rehabilitative plans and 
programs.

(e)  Training or technical assistance for the child or, where ap-
propriate, the child’s family.

(f)  Training or technical assistance for professionals, includ-
ing individuals providing education and rehabilitative services, 
employers or other individuals who provide services to, employ 
or are otherwise substantially involved in the major life functions 
of the child.

(3) “Child” means any person who is at least 3 years old but 
not yet 21 years old and who has not graduated from high school 
and, for the duration of a school term, any person who becomes 
21 years old during that school term and who has not graduated 
from high school, and includes a child who is homeless, a child 
who is a ward of the state, county, or child welfare agency, and a 
child who is attending a private school.

(5) (a)  “Child with a disability” means a child who, by reason 
of any of the following, needs special education and related 
services:

1.  Cognitive disabilities.
2.  Hearing impairments.
3.  Speech or language impairments.
4.  Visual impairments.
5.  Emotional behavioral disability.
6.  Orthopedic impairments.
7.  Autism.
8.  Traumatic brain injury.
9.  Other health impairments.
10.  Learning disabilities.

(b)  “Child with a disability” may, at the discretion of the local 
educational agency and consistent with department rules, include 
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a child who, by reason of his or her significant developmental de-
lay, needs special education and related services.

Cross-reference:  See also s. PI 11.36, Wis. adm. code.
(6) “Division” means the division for learning support in the 

department.
(7) “Free appropriate public education” means special educa-

tion and related services that are provided at public expense and 
under public supervision and direction, meet the standards of the 
department, include an appropriate preschool, elementary or sec-
ondary school education and are provided in conformity with an 
individualized education program.

(8) “Hearing officer” means an independent examiner ap-
pointed to conduct hearings under s. 115.80.

(9) “Individualized education program” means a written 
statement for a child with a disability that is developed, reviewed 
and revised in accordance with s. 115.787.

(10) “Local educational agency”, except as otherwise pro-
vided, means the school district in which the child with a disabil-
ity resides, the department of health services if the child with a 
disability resides in an institution or facility operated by the de-
partment of health services, or the department of corrections if 
the child with a disability resides in a Type 1 juvenile correctional 
facility, as defined in s. 938.02 (19), or a Type 1 prison, as de-
fined in s. 301.01 (5).

(11) “Native language”, when used with reference to an indi-
vidual of limited English proficiency, means the language nor-
mally used by the individual.

(12) (a)  “Parent” means any of the following:
1.  A biological parent.
2.  A husband who has consented to the artificial insemina-

tion of his wife under s. 891.40.
3.  A male who is presumed to be the child’s father under s. 

891.41.
4.  A male who has been adjudicated the child’s father under 

subch. VIII of ch. 48, under subch. IX of ch. 767, by final order or 
judgment of an Indian tribal court of competent jurisdiction or by 
final order or judgment of a court of competent jurisdiction in an-
other state.

5.  An adoptive parent.
6.  A legal guardian.
7.  A person acting as a parent of a child.
9.  A person assigned as a surrogate parent under s. 115.792 

(1) (a) 2.
10.  A foster parent, if the right and the responsibility of all of 

the persons specified in subds. 1. to 5. to make educational deci-
sions concerning a child have been extinguished by termination 
of parental rights, by transfer of guardianship or legal custody or 
by other court order, and if the foster parent has an ongoing, long-
term parental relationship with the child, is willing to make the 
educational decisions that are required of a parent under this sub-
chapter and has no interests that would conflict with the interests 
of the child.

(b)  “Parent” does not include any of the following:
1.  A person whose parental rights have been terminated.
2.  The state, a county, or a child welfare agency, if a child 

was made a ward of the state, county, or child welfare agency un-
der ch. 54, 2017 stats., or ch. 880, 2003 stats., or if a child has 
been placed in the legal custody or guardianship of the state, 
county, or child welfare agency under ch. 48 or 767.

3.  An American Indian tribal agency if the child was made a 
ward of the agency or placed in the legal custody or guardianship 
of the agency.

(13) “Person acting as a parent of a child” means a relative of 

the child or a private individual allowed to act as a parent of a 
child by the child’s biological or adoptive parents or guardian, 
and includes the child’s grandparent, neighbor, friend or private 
individual caring for the child with the explicit or tacit approval 
of the child’s biological or adoptive parents or guardian.  “Person 
acting as a parent of a child” does not include any person that re-
ceives public funds to care for the child if such funds exceed the 
cost of such care.

(14) (a)  “Related services” means transportation and such 
developmental, corrective, and other supportive services as may 
be required to assist a child with a disability to benefit from spe-
cial education, including all of the following:

1.  Speech-language pathology and audiology services.
2.  Interpreting services.
3.  Psychological services.
4.  Physical and occupational therapy.
5.  Recreation, including therapeutic recreation.
6.  Social work services.
7.  School nursing services designed to enable a child with a 

disability to receive a free appropriate public education as de-
scribed in the child’s individualized education program.

8.  Counseling services, including rehabilitative counseling.
9.  Orientation and mobility services.
10.  Medical services for diagnostic and evaluative purposes 

only.
11.  The early identification and assessment of disabling con-

ditions in children.
(b)  “Related services” does not include a medical device that 

is surgically implanted or the replacement of such a device.
(14g) “Residential care center for children and youth” means 

a facility operated by a child welfare agency licensed under s. 
48.60 for the care and maintenance of children residing in that 
facility.

(15) “Special education” means specially designed instruc-
tion, regardless of where the instruction is conducted, that is pro-
vided at no cost to the child or the child’s parents, to meet the 
unique needs of a child with a disability, including instruction in 
physical education.

(16) “Supplementary aids and services” means aids, services 
and other supports that are provided in regular education classes 
or other education-related settings to enable a child with a dis-
ability to be educated with nondisabled children to the maximum 
extent appropriate.

(17) “Transition services” has the meaning given in 20 USC 
1401 (34).

History:  1997 a. 164, 237; 1999 a. 116, 161; 2001 a. 59; 2005 a. 258, 344, 387; 
2005 a. 443 s. 265; 2007 a. 20 s. 9121 (6) (a); 2007 a. 97; 2011 a. 158; 2015 a. 128; 
2019 a. 109.

115.762 Division for learning support.  (1) APPOINT-
MENT OF ADMINISTRATOR.  The state superintendent shall ap-
point the administrator of the division.

(2) STAFF.  Subject to the approval of the state superinten-
dent, the administrator of the division shall appoint qualified staff 
necessary to perform the duties required of the division.

(3) DIVISION DUTIES.  The division is responsible for all of 
the following:

(a)  Ensuring that all children with disabilities, including chil-
dren who are not yet 3 years of age, who reside in this state and 
who are in need of special education and related services are 
identified, located and evaluated.

(am)  Ensuring that a free appropriate public education is 
available to all children with disabilities who reside in this state, 
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including such children who are suspended or expelled from 
school.

(b)  Developing and implementing a practical method to deter-
mine which children with disabilities are receiving special educa-
tion and related services.

(c)  Complying with the requirements of this subchapter and 
applicable federal law, including 20 USC 1415 (k) and 42 USC 
11431 to 11434a.

(d)  Coordinating and supervising the provision of all publicly 
funded special education and related services for children with 
disabilities in this state and ensuring that such education and ser-
vices meet the educational standards of the department, including 
any criteria established by the department relating to enrollment.

(e)  Determining local educational agency eligibility for assis-
tance, including determining whether a local educational agency 
is failing to comply with any of the requirements of the plan sub-
mitted to the division under s. 115.77 (4).

(g)  Monitoring and enforcing local educational agency and 
residential care center for children and youth compliance with 
this subchapter and applicable federal law, including 20 USC 
1415 (k) and 42 USC 11431 to 11434a.

(h)  Developing and maintaining a performance plan in com-
pliance with 20 USC 1416 (b).

(i)  Establishing and maintaining qualifications to ensure that 
personnel necessary to carry out the requirements of this sub-
chapter are appropriately and adequately prepared and trained, in 
compliance with 20 USC 1412 (a) (14), and requiring that local 
educational agencies take measurable steps to recruit, hire, train, 
and retain highly qualified personnel to provide special education 
and related services to children with disabilities under this 
subchapter.

(j)  Examining data, including data disaggregated by race and 
ethnicity, to determine if significant discrepancies are occurring 
in the rate of long-term suspensions and expulsions of children 
with disabilities among local educational agencies or compared 
to such rates for nondisabled children within such agencies.  If 
such discrepancies are occurring, the division shall review and, if 
appropriate, revise or require the affected local educational 
agency to revise its policies, procedures and practices relating to 
the development and implementation of individualized education 
programs, the use of positive behavioral interventions and sup-
ports and procedural safeguards to ensure that such policies, pro-
cedures and practices comply with this subchapter.

(4) LIMITATION.  Nothing in this subchapter requires that spe-
cial education and related services be provided to a child with a 
disability who is at least 18 years old and who, in the child’s edu-
cational placement before his or her incarceration in a state 
prison, was not identified as a child with a disability or for whom 
an individualized education program was not developed.

History:  1997 a. 164; 1999 a. 161; 2001 a. 59; 2005 a. 258; 2011 a. 158.

115.77 Local educational agency duties.  (1) In sub. 
(1m) (a) to (d), except as provided in s. 118.51 (12) (b), if a child 
with a disability is attending a public school in a nonresident 
school district under s. 118.50, 118.51, or 121.84 (1) (a) or (4), 
“local educational agency” means the school district that the 
child is attending.

(1m) A local educational agency shall demonstrate to the di-
vision that it does all of the following:

(a)  Identifies, locates and evaluates all children with disabili-
ties who are in need of special education and related services, in-
cluding such children who are not yet 3 years of age.  A local ed-
ucational agency may provide special education and related ser-
vices to children with disabilities who are not yet 3 years of age 

under an interagency agreement with a county agency responsi-
ble for the early intervention program under s. 51.44.

(b)  Makes available a free appropriate public education to 
children with disabilities as required by this subchapter and ap-
plicable state and federal law, except that a local educational 
agency that provides special education and related services to a 
child with a disability who has not yet attained the age of 3 and 
who is participating in an early intervention program under s. 
51.44 is not required to provide the child with a free appropriate 
public education.

(bg)  Includes children with disabilities in statewide and local 
educational agency-wide assessments, including assessments de-
scribed in 20 USC 6311 (b) (2), with appropriate accommoda-
tions and alternate assessments where necessary and as indicated 
in their individualized education programs.

(c)  Ensures that children participating in early intervention 
programs under s. 51.44 who will participate in preschool pro-
grams assisted under this subchapter experience a smooth and ef-
fective transition to those preschool programs and that, by the 3rd 
birthday of such a child, an individualized education program has 
been developed and is being implemented for the child.  The local 
educational agency shall participate in transition planning confer-
ences arranged by the county administrative agency, as defined in 
s. DHS 90.03 (10), Wis. Adm. Code.

(d)  Ensures that children with disabilities who are enrolled in 
private schools and facilities are provided special education and 
related services, in accordance with individualized education 
programs, at no cost to them or to their parents, if such children 
are placed in, or referred to, such schools or facilities by a local 
educational agency to satisfy the requirements of this subchapter 
or applicable federal law.

(e)  To the extent consistent with the number and location of 
children with disabilities who are enrolled by their parents in pri-
vate elementary and secondary schools located within the local 
educational agency, ensures that those children have an opportu-
nity to participate in special education and related services and 
that the amount spent to provide those services by the local edu-
cational agency is equal to a proportionate amount of federal 
funds made available under this subchapter.

(f)  Establishes written policies, procedures, and programs for 
implementing this subchapter and applicable federal law.

(g)  Makes available to any person, upon request, all docu-
ments relating to the agency’s eligibility for funds under this 
subchapter.

(h)  Regularly publicizes information regarding its special edu-
cation procedures and services.

(2) The local educational agency shall provide the division 
with information necessary to enable the division to carry out its 
duties under this subchapter and applicable federal law.

(3) Any state or federal aid that is made available to a local 
educational agency for special education and related services 
shall be used by the local educational agency to comply with this 
subchapter.

(4) A local educational agency shall submit to the division, 
pursuant to a schedule and instructions established and published 
by the division, a plan that provides assurances to the division 
that the local educational agency meets the conditions required 
by 20 USC 1413 (a), including all of the following:

(L)  Statements of assurance as required by applicable federal 
law.

(m)  Information relating to access of private school pupils to 
the local educational agency’s special education and related 
services.

(p)  Assurances that the local educational agency, in providing 
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for the children with disabilities within its jurisdiction, has in ef-
fect policies, procedures, and programs that are consistent with 
this subchapter and applicable federal law.

(q)  The local educational agency’s plan for ensuring that all 
personnel necessary to carry out the requirements of this sub-
chapter are appropriately and adequately prepared according to 
applicable state and federal law.

(r)  The data regarding children with disabilities and nondis-
abled children in the local educational agency that the division is 
required to collect or report to be in compliance with 20 USC 
1400 to 1482.

(s)  Any other information the division requires to permit its 
review of the plan.

(8) The local educational agency shall serve children with 
disabilities who are attending a charter school under contract 
with the local educational agency under s. 118.40 in the same 
manner as it serves children with disabilities attending schools of 
the local educational agency, and shall provide funds under this 
subchapter to such charter schools on the same basis as it pro-
vides funds under this subchapter to schools of the local educa-
tional agency, including proportional distribution based on en-
rollment of children with disabilities, and at the same time as it 
distributes other federal funds to the agency’s other schools.

(9) The local educational agency shall exercise its authority 
in compliance with 20 USC 1415 (k).

History:  1997 a. 164; 1999 a. 117; 2005 a. 258; 2009 a. 180; 2015 a. 55; 2017 a. 
36, 59.

When there was no reasonable cause to believe that a student was emotionally 
disturbed and required special education, there was no obligation to submit an ex-
ceptional needs referral on the student’s behalf.  Hoffman v. East Troy Community 
School District, 38 F. Supp. 2d 750 (1999).

115.775 Duties of operators of certain charter 
schools.  (1) Except as provided in sub. (2), an operator of a 
charter school under s. 118.40 (2r) or (2x) is a local educational 
agency, as defined in 20 USC 1401 (19), and shall comply with 
20 USC 1400 to 1482.

(2) The board of directors of the school district operating un-
der ch. 119 is a local educational agency under this section and 
shall comply with 20 USC 1400 to 1482 if the board of directors 
enters into a written agreement with an operator of a charter 
school under s. 118.40 (2r) or (2x) under which the board of di-
rectors agrees to serve as the local educational agency.

History:  1999 a. 9; 2005 a. 258; 2015 a. 55.

115.777 Special education referrals.  (1) (a)  A physi-
cian, nurse, psychologist, social worker or administrator of a so-
cial agency who reasonably believes that a child brought to him or 
her for services has a disability shall refer the child to the local 
educational agency.  If the local educational agency to whom the 
referral is made is the school district in which the child resides 
but the child is attending a public school in a nonresident school 
district under s. 118.50, 118.51, or 121.84 (1) (a) or (4), the 
school board of the school district in which the child resides shall 
provide the name of the child and related information to the 
school board of the school district that the child is attending.

(b)  A person who is required to be licensed under s. 115.28 
(7), who is employed by a local educational agency and who rea-
sonably believes a child has a disability, shall refer the child to the 
local educational agency.  If the local educational agency to 
whom the referral is made is the school district that the child is at-
tending but the child is a nonresident attending a public school in 
that school district under s. 118.50, 118.51, or 121.84 (1) (a) or 
(4), the school board of the school district that the child is attend-
ing shall provide the name of the child and related information to 
the school board of the child’s school district of residence.

(c)  Any person other than those specified under par. (a) or (b) 

who reasonably believes that a child is a child with a disability 
may refer the child to a local educational agency.  If the local edu-
cational agency to whom the referral is made is the school district 
in which the child resides but the child is attending a public 
school in a nonresident school district under s. 118.50, 118.51, or 
121.84 (1) (a) or (4), the school board of the school district in 
which the child resides shall provide the name of the child and re-
lated information to the school board of the school district that 
the child is attending.

(2) (a)  All referrals shall be in writing and shall include the 
name of the child and the reasons why the person believes that the 
child is a child with a disability.

(b)  Before submitting a referral to a local educational agency 
under sub. (1) (a) or (b), a person required to make a referral un-
der sub. (1) (a) or (b) shall inform the child’s parent that he or she 
is going to submit the referral.

(3) A local educational agency shall do all of the following:
(a)  Establish written procedures for accepting and processing 

referrals.
(b)  Document and date the receipt of each referral.
(c)  Provide information and in-service opportunities to all of 

its licensed staff to familiarize them with the agency’s referral 
procedures.

(d)  At least annually, inform parents and persons required to 
make referrals under sub. (1) (a) about the agency’s referral and 
evaluation procedures.

(e)  Within 15 business days of receiving a referral, send to the 
child’s parents a request for consent to evaluate the child under s. 
115.782 except that if the local educational agency determines 
that no additional data are necessary, the agency shall notify the 
child’s parent of that determination within 15 business days of re-
ceiving the referral.

History:  1997 a. 164; 1999 a. 117; 2005 a. 258; 2015 a. 55.

115.78 Individualized education program team; time-
line.  (1) DEFINITION.  In this section, for a child who is attend-
ing a public school in a nonresident school district under s. 
118.50, 118.51, or 121.84 (1) (a) or (4), “local educational 
agency” means the school board of the school district that the 
child is attending.

(1m) APPOINTMENT OF TEAM.  The local educational agency 
shall appoint an individualized education program team for each 
child referred to it under s. 115.777.  Each team shall consist of 
all of the following:

(a)  The parents of the child.
(b)  At least one regular education teacher of the child if the 

child is, or may be, participating in a regular educational 
environment.

(c)  At least one special education teacher who has recent 
training or experience related to the child’s known or suspected 
area of special education needs or, where appropriate, at least one 
special education provider of the child.

(d)  A representative of the local educational agency who is 
qualified to provide, or supervise the provision of, special educa-
tion, is knowledgeable about the general education curriculum 
and is knowledgeable about and authorized by the local educa-
tional agency to commit the available resources of the local edu-
cational agency.

(e)  An individual who can interpret the instructional implica-
tions of evaluation results, who may be a team participant under 
pars. (b) to (d) or (f).

(f)  At the discretion of the parent or the local educational 
agency, other individuals who have knowledge or special exper-
tise about the child, including related services personnel as 
appropriate.
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(g)  Whenever appropriate, the child.
(h)  If the child is attending a public school in a nonresident 

school district under s. 118.50, 118.51, or 121.84 (1) (a) or (4), at 
least one person designated by the school board of the child’s 
school district of residence who has knowledge or special exper-
tise about the child.

(2) DUTIES OF TEAM.  The individualized education program 
team shall do all of the following:

(a)  Evaluate the child under s. 115.782 to determine the 
child’s eligibility or continued eligibility for special education 
and related services and the educational needs of the child.

(b)  Develop an individualized education program for the child 
under s. 115.787.

(c)  Determine the special education placement for the child 
under s. 115.79.

(3) TIMELINE.  (a)  The local educational agency shall deter-
mine if a child is a child with a disability within 60 days after the 
local educational agency receives parental consent for the evalua-
tion of the child under s. 115.782 (1) (b) or (4) (b), provides no-
tice under s. 115.777 (3) (e) that no additional data are needed, or 
provides notice under s. 115.782 (4) (c) that no additional data 
are needed.

(b)  The 60-day period under par. (a) does not apply to a local 
educational agency if any of the following occur:

1.  A child enrolls in a school served by that local educational 
agency after the 60-day period has begun and before a determina-
tion by the child’s previous local educational agency as to 
whether the child is a child with a disability, the subsequent local 
educational agency is making sufficient progress to ensure a 
prompt completion of the evaluation, and the child’s parent and 
the subsequent local educational agency agree to a specific time 
when the evaluation will be completed.

2.  The child’s parent repeatedly fails or refuses to produce 
the child for the evaluation.

(c)  The local educational agency shall conduct a meeting to 
develop an individualized education program under s. 115.787 
and determine a placement under s. 115.79 within 30 days of a 
determination that a child is a child with a disability.

(d)  Subject to pars. (a) to (c), if the parents of the child or the 
local educational agency staff determines at any meeting during 
the process of the evaluation, development of the individualized 
education program or placement of the child that additional time 
is needed to permit meaningful parental participation, the local 
educational agency shall provide it.  Upon request, the local edu-
cational agency shall provide a copy of the most recent evaluation 
report under s. 115.782 (3) (b) to the child’s parents at any meet-
ing of the individualized education program team.

(5) ATTENDANCE AT MEETINGS.  (a)  A member of an individ-
ualized education program team is not required to attend a meet-
ing of the individualized education program team, in whole or in 
part, if the parent of a child with a disability and the local educa-
tional agency agree that the attendance of the member is unneces-
sary because the member’s area of the curriculum or related ser-
vice is not being modified or discussed at the meeting.

(b)  A member of an individualized education program team 
may be excused from attending a meeting of the individualized 
education program team, in whole or in part, when the meeting 
involves a modification to or discussion of the member’s area of 
the curriculum or related services if the child’s parent and the lo-
cal educational agency consent and, before the meeting, the mem-
ber submits to the child’s parent and to the individualized educa-
tion program team, in writing, the member’s input into the devel-
opment of the child’s individualized education program.

(c)  A parent’s agreement under par. (a) and consent under par. 
(b) shall be in writing.

History:  1997 a. 164; 1999 a. 117; 2005 a. 258 ss. 28 to 33, 45; 2015 a. 55.

115.782 Evaluations.  (1) The local educational agency 
shall do all of the following:

(a)  Notify the parents of the child, in accordance with s. 
115.792, of any evaluation procedures the agency proposes to 
conduct and the names of the individuals who will conduct the 
evaluation if known.

(b)  Except as provided in par. (c), before conducting an initial 
evaluation of a child, obtain informed consent from the child’s 
parent.  Parental consent for the evaluation does not constitute 
consent for placement for receipt of special education and related 
services.  If the child’s parents do not consent to the evaluation, 
the local educational agency may continue to pursue an evalua-
tion by using the procedures under s. 115.797 or 115.80.

(c)  Before conducting an initial evaluation of a child who is a 
ward of the state, obtain informed consent in compliance with 20 
USC 1414 (a) (1) (D) (iii).

(2) CONDUCT OF EVALUATION.  (a)  In conducting the evalua-
tion, the individualized education program team shall not use any 
single measure or assessment as the sole criterion for determining 
whether a child is a child with a disability or for determining an 
appropriate educational program for the child.  The individual-
ized education program team shall do all of the following:

1.  Use a variety of assessment tools and strategies to gather 
relevant functional, developmental, and academic information, 
including information provided by the child’s parent, that may as-
sist in determining whether the child is a child with a disability 
and the content of the child’s individualized education program, 
including information related to enabling the child to be involved 
in and progress in the general curriculum or, for preschool chil-
dren, to participate in appropriate activities.

2.  Use technically sound instruments that may assess the rel-
ative contribution of cognitive and behavioral factors, in addition 
to physical or developmental factors.

3.  Ensure all of the following:
a.  That assessments and other evaluation materials used to 

assess a child under this section are selected and administered so 
as not to be racially or culturally discriminatory and are provided 
and administered in the language and form most likely to yield 
accurate information on what the child knows and can do aca-
demically, developmentally, and functionally, unless it is clearly 
not feasible to do so.

b.  That assessments and other evaluation materials given to 
the child are used for the purposes for which they are valid and re-
liable, are administered by trained and knowledgeable personnel, 
and are administered in accordance with any instructions pro-
vided by the producer of the assessments or evaluation materials.

c.  That the child is assessed in all areas of suspected 
disability.

d.  That assessment tools and strategies that provide relevant 
information that directly assists persons in determining the edu-
cational needs of the child are used.

(b)  As part of an initial evaluation of a child and as part of any 
reevaluation of a child under sub. (4), the individualized educa-
tion program team and other qualified professionals, as deter-
mined by the local educational agency, shall do all of the 
following:

1.  Review existing evaluation data on the child, including 
evaluations and information provided by the child’s parents; pre-
vious interventions and the effects of those interventions; current 
classroom-based, local, or state assessments; classroom-based 

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 103 and through all Supreme Court Orders and Controlled Sub-
stances Board Orders filed before and in effect on April 3, 2026.  Published and certified under s. 35.18.  Changes effective after 
April 3, 2026, are designated by NOTES. (Published 4-3-26)

https://docs.legis.wisconsin.gov/document/statutes/118.50
https://docs.legis.wisconsin.gov/document/statutes/118.51
https://docs.legis.wisconsin.gov/document/statutes/121.84(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/121.84(4)
https://docs.legis.wisconsin.gov/document/statutes/115.782
https://docs.legis.wisconsin.gov/document/statutes/115.787
https://docs.legis.wisconsin.gov/document/statutes/115.79
https://docs.legis.wisconsin.gov/document/statutes/115.782(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/115.782(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/115.777(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/115.782(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/115.78(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/115.787
https://docs.legis.wisconsin.gov/document/statutes/115.79
https://docs.legis.wisconsin.gov/document/statutes/115.78(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/115.78(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/115.782(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/115.78(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/115.78(5)(b)
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1999/117
https://docs.legis.wisconsin.gov/document/acts/2005/258
https://docs.legis.wisconsin.gov/document/acts/2005/258%2C%20s.%2028
https://docs.legis.wisconsin.gov/document/acts/2005/258%2C%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/2005/258%2C%20s.%2045
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/statutes/115.792
https://docs.legis.wisconsin.gov/document/statutes/115.782(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/115.797
https://docs.legis.wisconsin.gov/document/statutes/115.80
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201414
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201414
https://docs.legis.wisconsin.gov/document/statutes/115.782(4)


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 3, 2026.

 36 115.782 STATE SUPERINTENDENT; EDUCATION PROGRAMS

observations; and observations by teachers and related services 
providers.

2.  On the basis of that review and information provided by 
the child’s parents, identify the additional data, if any, that are 
needed to determine all of the following:

a.  Whether the child has a particular category of disability 
and the educational needs of the child or, in case of a reevaluation 
of a child, whether the child continues to have such a disability 
and such educational needs.

b.  The present levels of academic achievement and related 
developmental needs of the child.

c.  Whether the child needs special education and related ser-
vices, or in the case of a reevaluation of a child, whether the child 
continues to need special education and related services.

d.  Whether any additions or modifications to the special edu-
cation and related services are needed to enable the child to meet 
the measurable, annual goals specified in the child’s individual-
ized education program and to participate, as appropriate, in the 
general curriculum.

(c)  The local educational agency shall administer such assess-
ments and other evaluation measures as may be needed to pro-
duce the data identified under par. (b) 2.

(f)  The local educational agency shall ensure that the evalua-
tion of a child with a disability who transfers from one school dis-
trict to another in the same school year is coordinated with the 
child’s prior and subsequent schools as necessary and as expedi-
tiously as possible to ensure prompt completion of the evaluation.

(3) DETERMINATION OF ELIGIBILITY FOR SPECIAL EDUCA-
TION.  (a)  Upon the completion of the administration of assess-
ments and other evaluation measures, the individualized educa-
tion program team shall determine whether the child is a child 
with a disability and the educational needs of the child.  The team 
may not determine that a child is a child with a disability if the 
determinant factor for the determination is lack of appropriate in-
struction in reading, including in the essential components of 
reading instruction, as defined in 20 USC 6368 (3), or lack of in-
struction in math, or because the child has limited proficiency in 
English.

(b)  The individualized education program team shall prepare 
an evaluation report that includes documentation of determina-
tion of eligibility for special education.  The local educational 
agency shall give a copy of the evaluation report, including the 
documentation of eligibility, to the child’s parents.

(4) REEVALUATIONS.  (a)  A local educational agency shall 
ensure that the individualized education program team does all of 
the following:

1.  Evaluates a child with a disability in accordance with this 
section before determining that the child is no longer a child with 
a disability, except that an evaluation is not required before the 
termination of a child’s eligibility for special education and re-
lated services because he or she graduated from secondary school 
with a regular diploma or because he or she reached the age of 21.  
In those circumstances, the local educational agency shall pro-
vide the child with a summary of the child’s academic achieve-
ment and functional performance, including recommendations 
on how to assist the child in meeting his or her postsecondary 
goals.

2.  Reevaluates a child with a disability in accordance with 
this section if the local educational agency determines that the 
educational or related services needs of the child, including the 
child’s academic performance, warrant a reevaluation or if the 
child’s parent or teacher requests a reevaluation.  The individual-
ized education program team shall reevaluate a child no more fre-
quently than once a year unless the child’s parent and the local 
educational agency agree otherwise, and at least once every 3 

years unless the child’s parent and the local educational agency 
agree that a reevaluation is unnecessary.

(b)  The local educational agency shall obtain informed con-
sent from the child’s parent before reevaluating a child with a dis-
ability, except that such consent need not be obtained if the local 
educational agency has taken reasonable measures to obtain such 
consent and the child’s parents have failed to respond.

(c)  If the individualized education program team and other 
qualified professionals, as determined by the local educational 
agency, find under sub. (2) (b) 2. that no additional data are 
needed to determine whether the child continues to be a child 
with a disability or to determine the child’s educational needs, the 
local educational agency shall notify the child’s parents of that 
finding and the reasons for it and the right of the child’s parents to 
request an assessment to determine whether the child continues 
to be a child with a disability and to determine the child’s educa-
tional needs.  The local educational agency is not required to con-
duct such an assessment unless the child’s parents request it.

History:  1997 a. 164; 1999 a. 117; 2005 a. 258.
Cross-reference:  See also s. PI 11.35, Wis. adm. code.

115.787 Individualized education programs.  (1) RE-
QUIREMENT THAT PROGRAM BE IN EFFECT.  At the beginning of 
each school year, each local educational agency shall have in ef-
fect, for each child with a disability, an individualized education 
program.

(2) REQUIRED COMPONENTS.  An individualized education 
program shall include all of the following:

(a)  A statement of the child’s present level of academic 
achievement and functional performance, including how the 
child’s disability affects the child’s involvement and progress in 
the general curriculum or, for a preschool child, as appropriate, 
how the disability affects the child’s participation in appropriate 
activities.

(b)  A statement of measurable annual goals for the child, in-
cluding academic and functional goals, designed to meet the 
child’s needs that result from the child’s disability to enable the 
child to be involved in and make progress in the general curricu-
lum, and meet each of the child’s other educational needs that re-
sult from the child’s disability.

(bm)  For a child with a disability who takes alternate assess-
ments aligned with alternate achievement standards, a descrip-
tion of benchmarks or short-term objectives.

(c)  A statement of the special education and related services 
and supplementary aids and services, based on peer-reviewed re-
search to the extent practicable, to be provided to the child, or on 
behalf of the child, and a statement of the program modifications 
or supports for school personnel that will be provided for the 
child to do all of the following:

1.  Advance appropriately toward attaining the annual goals.
2.  Be involved and make progress in the general curriculum 

in accordance with par. (a) and participate in extracurricular and 
other nonacademic activities.

3.  Be educated and participate with other children with dis-
abilities and nondisabled children in the activities described in 
this subsection.

(d)  An explanation of the extent to which the child will not 
participate with nondisabled children in regular classes, in the 
general curriculum and in extracurricular and other nonacademic 
activities.

(e)  1.  A statement of any individual appropriate accommoda-
tions that are necessary to measure the academic achievement 
and functional performance of the child on statewide or local ed-
ucational agency-wide assessments.

2.  If the individualized education program team determines 
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that a child will take an alternate assessment on a particular 
statewide or local educational agency-wide assessment of pupil 
achievement, a statement of why the child cannot participate in 
the regular assessment and why the particular alternate assess-
ment selected is appropriate for the child.

(em)  A statement of whether it is appropriate to administer 
the civics test under s. 118.33 (1m) (a) to the child and, if it is ap-
propriate, any accommodations that are necessary to measure the 
child’s knowledge of the information required to be tested on the 
civics test required under s. 118.33 (1m) (a).

(f)  The projected date for the beginning of the services and 
modifications described in par. (c) and the anticipated frequency, 
location and duration of those services and modifications.

(g)  1.  Beginning not later than in the first individualized edu-
cation program that will be in effect when the child is 14, and up-
dated annually thereafter, a statement of appropriate, measurable 
postsecondary goals for the child based on age-appropriate tran-
sition assessments related to training, education, employment 
and, where appropriate, independent living skills.  An individual-
ized education program that indicates a goal of a technical educa-
tion high school diploma under s. 118.33 (1) (g) shall specify the 
course of study that the pupil must take to attain that goal.

2.  Beginning not later than in the first individualized educa-
tion program that will be in effect when the child is 14, and up-
dated annually thereafter, a description of the transition services, 
including courses of study, needed to assist the child in reaching 
the goals under subd. 1.

3.  Beginning at least one year before the child attains the age 
of 18, and annually thereafter, a statement that the child has been 
informed of the child’s rights that will transfer to the child on 
reaching the age of 18 under s. 115.807.

(h)  A statement of all of the following:
1.  How the child’s progress toward attaining the annual goals 

described in par. (b) will be measured.
2.  When periodic reports, such as quarterly reports or other 

periodic reports issued concurrently with report cards, on the 
child’s progress toward attaining the annual goals described in 
par. (b) will be provided to the child’s parents.

(3) DEVELOPMENT.  (a)  In developing each child’s individu-
alized education program, the individualized education program 
team shall consider the strengths of the child, the concerns of the 
child’s parents for enhancing the education of their child, the re-
sults of the initial evaluation or most recent reevaluation of the 
child, and the academic, developmental, and functional needs of 
the child.

(b)  The individualized education program team shall do all of 
the following:

1.  In the case of a child whose behavior impedes his or her 
learning or that of others, consider the use of positive behavioral 
interventions and supports and other strategies to address that 
behavior.

2.  In the case of a child with limited English proficiency, 
consider the language needs of the child as such needs relate to 
the child’s individualized education program.

3.  In the case of a child who is visually impaired, provide for 
instruction in Braille and the use of Braille unless the individual-
ized education program team determines, after an evaluation of 
the child’s reading and writing skills, needs and appropriate read-
ing and writing media, including an evaluation of the child’s fu-
ture needs for instruction in Braille or the use of Braille, that in-
struction in Braille or the use of Braille is not appropriate for the 
child.

4.  Consider the communication needs of the child, and, in 
the case of a child who is hearing impaired, consider the child’s 

language and communication needs, opportunities for direct 
communications with peers and professional personnel in the 
child’s language and communication mode, academic level and 
full range of needs, including opportunities for direct instruction 
in the child’s language and communication mode.

5.  Consider whether the child requires assistive technology 
devices and services.

(c)  The regular education teacher of the child, as a participant 
on the individualized education program team, shall, to the extent 
appropriate, participate in the development of the individualized 
education program of the child, including the determination of 
appropriate positive behavioral interventions and supports and 
other strategies and the determination of supplementary aids and 
services, program modifications and support for school 
personnel.

(e)  The local educational agency shall give a copy of the 
child’s individualized education program to the child’s parents 
with the notice of placement under s. 115.792 (2).

(4) REVIEW AND REVISION.  (a)  The individualized education 
program team shall do all of the following:

1.  Review the child’s individualized education program peri-
odically, but at least annually, to determine whether the annual 
goals for the child are being achieved.

2.  Revise the individualized education program as appropri-
ate to address all of the following:

a.  Any lack of expected progress toward the annual goals and 
in the general curriculum.

b.  The results of any reevaluation conducted under s. 
115.782.

c.  Information about the child provided to or by the child’s 
parents, as described in s. 115.782.

d.  The child’s anticipated needs.
e.  Other matters.

(b)  The regular education teacher of the child, as a participant 
on the individualized education program team, shall, to the extent 
appropriate, participate in the review and revision of the individ-
ualized education program of the child.

(c)  After the annual individualized education program meet-
ing for a school year, the entire individualized education program 
team may make changes to the child’s individualized education 
program, or the child’s parent and the local educational agency 
may agree not to convene an individualized education program 
team meeting for the purpose of making changes to the child’s in-
dividualized education program.  If the child’s parent and the lo-
cal educational agency agree not to convene an individualized ed-
ucation program team meeting, they shall instead develop a writ-
ten document to modify the child’s current individualized educa-
tion program.  The local educational agency shall give the child’s 
parent a copy of the child’s revised individualized education 
program.

(5) FAILURE TO MEET TRANSITION OBJECTIVES.  If a partici-
pating agency, other than the local educational agency, fails to 
provide transition services in accordance with sub. (2) (g), the lo-
cal educational agency shall reconvene the individualized educa-
tion program team to identify alternative strategies to meet the 
transition objectives for the child set out in the individualized ed-
ucation program.

(6) CHILDREN WITH DISABILITIES IN STATE PRISONS.  (a)  1.  
The requirements relating to participation of children with dis-
abilities in general assessments under sub. (2) (e) do not apply to 
a child with a disability who is convicted of a crime under state 
law and incarcerated in a state prison.

2.  The requirements relating to transition planning and tran-
sition services under sub. (2) (g) 1. and 2. do not apply with re-
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spect to a child with a disability who is convicted of a crime un-
der state law and incarcerated in a state prison and whose eligibil-
ity under this subchapter will end, because of his or her age, be-
fore he or she will be released from prison.

(b)  If a child with a disability is convicted of a crime and in-
carcerated in a state prison, the child’s individualized education 
program team may modify the child’s individualized education 
program or placement notwithstanding the requirements of sub. 
(1) and s. 115.79 (1) (a) if the department of corrections has 
demonstrated a bona fide security or compelling penological in-
terest that cannot otherwise be accommodated.

(7) CONSTRUCTION.  Nothing in this section requires the indi-
vidualized education program team to include information under 
one component of a child’s individualized education program 
that is already contained under another component of the individ-
ualized education program or requires that additional information 
be included in a child’s individualized education program beyond 
what is explicitly required by this section.

History:  1997 a. 164; 1999 a. 117; 2005 a. 258; 2011 a. 125, 156; 2015 a. 212; 
2019 a. 118.

115.79 Educational placements.  (1) Each local educa-
tional agency shall ensure that all of the following occur:

(a)  An evaluation is conducted under s. 115.782 before special 
education and related services are provided to a child with a 
disability.

(b)  An educational placement is provided to implement a 
child’s individualized education program.  Except as provided in 
s. 118.51 (12) (b), if a child with a disability is attending a public 
school in a nonresident school district under s. 118.50, 118.51, or 
121.84 (1) (a) or (4), the school board of the school district that 
the child is attending shall provide an educational placement for 
the child and shall pay tuition charges instead of the school dis-
trict in which the child resides if required by the placement.

(c)  To the maximum extent appropriate, a child with a disabil-
ity, including a child receiving publicly funded special education 
in a public or private institution or other care facility, is educated 
with nondisabled children.

(d)  Special classes, separate schooling or other removal of a 
child with a disability from the regular educational environment 
occurs only when the nature or severity of the child’s disability is 
such that education in regular classes with the use of supplemen-
tary aids and services cannot be achieved satisfactorily.

(2) A local educational agency shall seek to obtain informed 
consent from the parent of a child with a disability before provid-
ing special education and related services to the child.  If the par-
ent of a child with a disability denies consent, the local educa-
tional agency shall not provide special education and related ser-
vices to the child.  If the parent of a child with a disability denies 
consent or does not respond to a request for consent, all of the fol-
lowing apply:

(a)  The local educational agency is not in violation of the re-
quirement to make available to the child a free appropriate public 
education.

(b)  The local educational agency is not required to convene an 
individualized education program team meeting or to develop an 
individualized education program for the child for the special ed-
ucation and related services for which the local educational 
agency sought consent.

History:  1997 a. 164; 1999 a. 117; 2005 a. 258; 2015 a. 55; 2017 a. 59.

115.791 Reimbursement for private school place-
ment.  (1) If the parents of a child with a disability who previ-
ously received special education and related services under the 
authority of a local educational agency enroll the child in a pri-
vate elementary or secondary school without the consent of or re-

ferral by the local educational agency, a court or a hearing officer 
may require the local educational agency to reimburse the parents 
for the cost of that enrollment if the court or hearing officer finds 
that the local educational agency had not made a free appropriate 
public education available to the child in a timely manner before 
that enrollment.

(2) The cost of reimbursement described in sub. (1) may be 
reduced or denied if any of the following applies:

(a)  At the most recent individualized education program 
meeting that the parents attended before removal of the child 
from the local educational agency, the parents did not inform the 
individualized education program team of their concerns, their 
rejection of the placement proposed by the local educational 
agency to provide a free appropriate public education to their 
child and their intent to enroll the child in a private school at pub-
lic expense; or at least 10 business days, including any holidays 
that occur on a business day, before the removal of the child from 
the local educational agency, the parents did not give written no-
tice to the local educational agency of their concerns, their rejec-
tion of the placement and their intent to enroll the child in a pri-
vate school at public expense.

(b)  If, before the parents’ removal of the child from the local 
educational agency, the local educational agency notified the par-
ents under s. 115.792 of its intent to evaluate the child, including 
a statement of the purpose of the evaluation that was appropriate 
and reasonable, but the parents did not make the child available 
for the evaluation.

(c)  A court finds the parents’ actions unreasonable.
(3) (a)  Notwithstanding the notice requirement in sub. (2) 

(a), the cost of reimbursement may not be reduced or denied for 
failure to provide such notice if any of the following apply:

2.  Compliance with sub. (2) (a) would likely result in physi-
cal harm to the child.

3.  The local educational agency prevented the parent from 
providing such notice.

4.  The parents had not received notice, pursuant to s. 
115.792, of the notice requirement in sub. (2) (a).

(b)  Notwithstanding the notice requirement in sub. (2) (a), a 
court or hearing officer may determine not to reduce or deny the 
cost of reimbursement for failure to provide such notice if any of 
the following apply:

1.  The parent is illiterate and cannot write in English.
2.  Compliance with sub. (2) (a) would likely result in serious 

emotional harm to the child.
(4) Subject to s. 115.77 (1m) (d) and (e), this section does not 

require a local educational agency to pay the cost of education, 
including special education and related services, of a child with a 
disability at a private school or facility, including a child with a 
disability attending a private school under s. 115.7915, if the lo-
cal educational agency made a free appropriate public education 
available to the child and the child’s parents elected to place the 
child in a private school or facility.

History:  1997 a. 164; 2005 a. 258; 2015 a. 55.

115.7915 Special Needs Scholarship Program.  (1) 
DEFINITIONS.  In this section:

(a)  “Eligible school” means a private school located in this 
state.

(b)  “Resident school board” means the school board of a resi-
dent school district.

(c)  “Resident school district” means the school district in 
which a pupil resides.

(d)  “Services plan” has the meaning given in 34 CFR 300.37.
(2) SCHOLARSHIP REQUIREMENTS.  Beginning in the 2016-17 
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school year, the department shall provide to a child with a disabil-
ity a scholarship under sub. (4m) (a) to attend an eligible school if 
all of the following apply:

(b)  The governing body of the eligible school notified the de-
partment of its intent to participate in the program under this 
section.

(c)  The eligible school has been approved as a private school 
by the state superintendent under s. 118.165 (2) or is accredited 
by Cognia, Inc., Wisconsin Religious and Independent Schools 
Accreditation, the Independent Schools Association of the Cen-
tral States, Wisconsin Evangelical Lutheran Synod School Ac-
creditation, Wisconsin Association of Christian Schools, Na-
tional Lutheran School Accreditation, Christian Schools Interna-
tional, Association of Christian Schools International, the dio-
cese or archdiocese within which the eligible school is located, or 
any other organization recognized by the National Council for 
Private School Accreditation, as of the August 1 preceding the 
school term for which the scholarship is awarded.

(d)  An individualized education program or services plan is in 
effect for the child.

(f)  The child’s parent or guardian on behalf of the child, or, 
for a child with a disability who has reached the age of 18 and has 
not been adjudicated incompetent, the child, submitted an appli-
cation for a scholarship under this section on a form prepared by 
the department that includes the document developed by the de-
partment under sub. (4) to the eligible school that the child will 
attend.  A child’s parent or guardian or a child with a disability 
who has reached the age of 18 may apply for a scholarship at any 
time during a school year and, subject to sub. (3) (b), a child may 
begin attending an eligible school under this section at any time 
during the school year.

(g)  The eligible school has accepted the child’s application to 
attend the eligible school under a scholarship awarded under this 
section.

(h)  The child’s parent or guardian consents to make the child 
available for a reevaluation within 60 days following a request for 
a reevaluation under this paragraph.  The individualized educa-
tion program team appointed for the child by the resident school 
district shall conduct the reevaluation, except that, if the child is 
attending an eligible school under this section in a nonresident 
school district and the parent or guardian of the child provides 
written consent, an individualized education program team ap-
pointed for the child by that nonresident school district may con-
duct the reevaluation.  Upon the request of the school board of the 
child’s resident school district, the individualized education pro-
gram team shall conduct the reevaluation required under this 
paragraph in the manner described under s. 115.782 (4) (a) 2. no 
more frequently than once every 3 years, determined from the 
date of the most recent evaluation or reevaluation conducted for 
the child under s. 115.782 or, for a child whose most recent eval-
uation or reevaluation was conducted more than 3 years before 
the child began attending an eligible school under this section, the 
date the child began attending an eligible school under this 
section.

(3) PARTICIPATING SCHOOLS; SELECTION OF PUPILS.  (a)  The 
governing body of an eligible school that intends to participate in 
the program under this section shall notify the department of its 
intent.  The governing body of the eligible school shall include in 
the notice under this paragraph the number of spaces the eligible 
school has available for children receiving a scholarship under 
this section.

(b)  If a private school participating in the program under this 
section receives more applications for scholarships under sub. (2) 
(f) than the number of children specified in the notice under par. 
(a), it shall accept applicants in the order in which applications 

are received, except that the private school may give preference to 
siblings of pupils who are already attending the private school.

(bm)  Upon receipt of an application for a scholarship under 
sub. (2) (f), the governing body of the eligible school shall deter-
mine whether the application satisfies the requirements under 
sub. (2), other than the requirement under sub. (2) (d), and shall 
request verification from the local education agency that devel-
oped the child’s individualized education program or services 
plan that the child has an individualized education program or 
services plan in place that meets the requirement in sub. (2) (d).  
The governing body of the eligible school shall also notify the 
child’s resident school board that, pending verification that the 
requirements of sub. (2) have been satisfied, the child will be 
awarded a scholarship under this section.  The local education 
agency shall, within 5 business days of receiving a request under 
this paragraph, provide the governing body of the eligible school 
with a copy of the child’s individualized education program or 
services plan.

(c)  The governing body of a private school participating in the 
program under this section shall notify the department when it 
verifies that a child has an individualized education program or 
services plan in effect and accepts the child’s application to at-
tend the private school under a scholarship awarded under this 
section.

(4) DEPARTMENT DUTIES.  (am)  The department shall de-
velop a document for inclusion with an application under sub. (2) 
(f), and revise it as necessary, comparing the rights of a child with 
a disability and of his or her parent under this subchapter, other 
than this section, and 20 USC 1400 to 1482, with the rights of a 
child with a disability and of his or her parent under this section 
and 20 USC 1400 to 1482.

(bm)  Receipt by an applicant of the document developed un-
der par. (am), acknowledged in a format prescribed by the depart-
ment, constitutes notice that the applicant has been informed of 
his or her rights under this section and 20 USC 1400 to 1482.  
Subsequent acceptance of a scholarship under this section consti-
tutes the applicant’s informed acknowledgment of the rights 
specified in the document.

(4c) PRIVATE SCHOOL; STATEMENT OF ACTUAL COSTS.  Be-
ginning in the 2018-19 school year, at the end of a school year in 
which a private school receives a scholarship under sub. (4m) on 
behalf of a child with a disability, the private school may submit 
to the department a financial statement and supporting documen-
tation that shows the actual costs that the private school incurred 
to comply with sub. (6) (h) 1. for that child during that school 
year.  The department shall provide the resident school board a 
copy of any financial statement and documentation it receives un-
der this subsection.

(4m) SCHOLARSHIP PAYMENTS; STATE AID REDUCTION.  (a)  
Subject to par. (c), from the appropriation under s. 20.255 (2) 
(az), the department shall pay the private school a child attends 
under the scholarship program under this section, on behalf of a 
child’s parent or guardian, the following amount:

1.  In the 2016-17 school year, $12,000.
2.  a.  In the 2017-18 school year, the sum of the scholarship 

amount under this paragraph for the previous school year; the 
amount of the per pupil revenue limit adjustment under s. 121.91 
(2m) for the current school year, if positive; and the change in the 
amount of statewide categorical aid per pupil between the previ-
ous school year and the current school year, as determined under 
s. 118.40 (2r) (e) 2p., if positive.

b.  Beginning in the 2018-19 school year and subject to subd. 
3., the sum of the scholarship amount under this subdivision for 
the previous school year; the amount of the per pupil revenue 
limit adjustment under s. 121.91 (2m) for the current school year, 
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if positive; the change in the revenue ceiling, as defined in s. 
121.905 (1), between the previous school year and current school 
year, if positive; the change in the amount of statewide categorical 
aid per pupil between the previous school year and the current 
school year, as determined under s. 118.40 (2r) (e) 2p., if positive; 
and in the 2023-24 school year, 14.5 percent of the revenue ceil-
ing, as defined in s. 121.905 (1), for that school year.

3.  Beginning in the 2019-20 school year, if a private school 
submitted a financial statement for a child with a disability under 
sub. (4c) in the previous school year, the amount shown on the fi-
nancial statement for that child for the previous school year, up to 
150 percent of the amount calculated under subd. 2. b. for the cur-
rent school year.

(b)  The department shall pay 25 percent of the total amount 
under par. (a) in September, 25 percent in November, 25 percent 
in February, and 25 percent in May.  Each installment may consist 
of a single check for all children attending the private school who 
are receiving a scholarship under par. (a).  The department shall 
include the entire amount under sub. (4p) in the November in-
stallment, but the payment shall be made in a separate check from 
the payment under this subsection.

(c)  The department may not make a scholarship payment un-
der par. (a) or sub. (4p) to a private school on behalf of a child’s 
parent or guardian unless the child’s parent or guardian has ac-
knowledged receiving the private school’s profile under sub. (6) 
(g) in the manner provided by the department.

(cm)  If a private school receives a payment under par. (a) 3. 
and the amount shown on the financial statement submitted for 
the child with a disability under sub. (4c) in the previous school 
year is greater than 150 percent of the amount calculated under 
par. (a) 2. b. for the current school year, the department shall pay 
to the private school, from the appropriation under s. 20.255 (2) 
(az), the amount determined as follows:

1.  Multiply the amount calculated under par. (a) 2. b. for the 
current school year by 1.5.

2.  Subtract the product under subd. 1. from the amount 
shown on the financial statement.

3.  Multiply the difference determined under subd. 2. by 0.90.
(d)  Except as provided in par. (e), a scholarship awarded to a 

child for the child to attend a private school under par. (a) contin-
ues until the child graduates from high school or until the end of 
the school term in which the child attains the age of 21, which-
ever comes first.

(e)  1.  If an individualized education program team, upon 
reevaluation of a child as required under sub. (2) (h), determines 
that a child receiving a scholarship under par. (a) is no longer a 
child with a disability, all of the following apply:

a.  The child’s resident school district shall notify the parent 
or guardian of the child of the procedural safeguards in place for 
the child under 20 USC 1415.

b.  The child is not eligible to receive a scholarship under par. 
(a) beginning in the school term following the determination.

2.  If a child who has been determined to be ineligible under 
subd. 1. continues to attend the private school he or she attended 
under a scholarship awarded under par. (a), for each school year 
the child attends the private school beginning with the school 
year following the determination under subd. 1., the department 
shall pay, from the appropriation under s. 20.255 (2) (az), to the 
private school, on behalf of the child’s parent or guardian, an 
amount equal to the appropriate per pupil amount paid to a pri-
vate school participating in a parental choice program under s. 
118.60 or 119.23 in that school year.  The department shall make 
scholarship payments under this paragraph in accordance with 
the payment schedule specified in s. 119.23 (4) (c).

(f)  1.  Beginning in the 2016-17 school year, subject to s. 
121.085 (1), the department shall decrease a school district’s 
state aid payment under s. 121.08 by an amount calculated as 
follows:

a.  Determine the sum of the amount paid for each child resid-
ing in the school district for whom a payment is made under par. 
(a) in that school year.

c.  Determine the number of pupils residing in the school dis-
trict for whom a payment is made under par. (e) in that school 
year.

d.  Multiply the number of pupils under subd. 1. c. by the per 
pupil amount paid under par. (e) for that school year.

df.  Identify the children residing in the school district for 
whom a payment is made under sub. (4p) in that school year.

dh.  Sum the payments made under sub. (4p) (a) for all of the 
children identified under subd. 1. df. for that school year.

e.  Sum the amounts calculated under subd. 1. a., d., and dh.
2.  If the state aid payment under s. 121.08 is insufficient to 

cover the reduction under subd. 1., as determined under s. 
121.085 (2), the department shall decrease other state aid pay-
ments made by the department to the school district by the re-
maining amount.

3.  The department shall ensure that the decrease under subd. 
1. does not affect the amount determined to be received by a 
school district as state aid under s. 121.08 for any other purpose.

(4p) SCHOLARSHIP PAYMENT; SUMMER SCHOOL.  (a)  In addi-
tion to the scholarship amount under sub. (4m), the department 
shall, subject to par. (b) and sub. (4m) (c) and in the manner de-
scribed in sub. (4m) (b), pay to a private school participating in 
the scholarship program under this section, on behalf of the par-
ent or guardian of a child who attended a private school under 
this section during the immediately preceding school term and 
who attends summer school in the private school under this sec-
tion during a summer, an amount determined as follows:

1.  Determine the scholarship amount under sub. (4m) that 
applied to the child in the immediately preceding school term.

2.  If the child attended summer school for at least 15 days of 
summer instruction at the private school during that summer, 
multiply the amount under subd. 1. by 0.05.

3.  If the child attended summer school for less than 15 days 
of summer instruction at the private school during that summer, 
multiply the amount under subd. 1. by 0.05, and multiply that 
product by the quotient determined by dividing the number of 
days of summer instruction the child attended during that sum-
mer by 15.

(b)  A participating private school may receive payment under 
par. (a) only if all of the following are satisfied:

1.  The private school offers no fewer than 19 summer days of 
instruction during that summer.

2.  Each summer day of instruction offered by the private 
school under subd. 1. is comprised of no fewer than 270 minutes 
of instruction.

(5) SCHOOL BOARD DUTIES.  (a)  Annually, each school board 
shall notify the parents of each child with a disability enrolled in 
the school district of the program under this section.

(b)  Upon the request of a parent of a child receiving a scholar-
ship under this section, the child’s resident school board shall ad-
minister the appropriate examinations under s. 118.30 to the child 
at no cost if the private school the child attends does not adminis-
ter examinations under s. 118.30 to any pupil attending the pri-
vate school.

(6) PRIVATE SCHOOL DUTIES.  Each private school participat-
ing in the program under this section or receiving a payment un-
der sub. (4m) shall do all of the following:
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(a)  Comply with all health and safety laws or codes that apply 
to public schools.

(b)  Hold a valid certificate of occupancy, if required by the 
municipality in which the school is located.  If the municipality 
in which the school is located does not issue certificates of occu-
pancy, the private school shall obtain a certificate of occupancy 
issued by the local or regional governmental unit with authority 
to issue certificates of occupancy or submit to the department a 
letter or form from the municipality in which the private school is 
located that explains that the municipality does not issue certifi-
cates of occupancy.

(c)  Comply with 42 USC 2000d.
(d)  Conduct criminal background investigations of its employ-

ees and exclude from employment any person not permitted to 
hold a teaching license as the result of an offense and any person 
who might reasonably be believed to pose a threat to the safety of 
others.

(e)  Annually, by October 15 following a school year in which 
a private school participated in the program under this section, 
submit to the department an independent financial audit of the 
private school conducted by an independent certified public ac-
countant, accompanied by the auditor’s statement that the report 
is free of material misstatements and fairly presents the private 
school’s eligible education expenses, and beginning in the 2nd 
school year a private school participates in the program under this 
section, a copy of a management letter prepared by the auditor.  If 
the private school annually received a total of at least $100,000 
under this section and ss. 118.60 and 119.23 in any school year, 
the audit shall be prepared in accordance with generally accepted 
accounting principles with allowable modifications for long-term 
fixed assets.  If the private school has not annually received a total 
of at least $100,000 under this section and ss. 118.60 and 119.23 
in any school year, the audit shall be prepared as prescribed by 
the department by rule.  The audit shall include a calculation of 
the private school’s net eligible education expenses and a calcula-
tion of the balance of the private school’s fund for future eligible 
education expenses.  The auditor shall conduct his or her audit, 
including determining sample sizes and evaluating financial via-
bility, in accordance with the auditing standards established by 
the American Institute of Certified Public Accountants.  The de-
partment may not require an auditor to comply with standards 
that exceed the scope of the standards established by the Ameri-
can Institute of Certified Public Accountants.  If a private school 
participating in a program under this section is part of an organi-
zation and the private school and the organization share assets, li-
abilities, or eligible education expenses, the private school may 
submit an audit of the private school or of the organization of 
which it is a part.  If a private school that is part of an organiza-
tion with which it shares assets, liabilities, or eligible education 
expenses submits an audit of only the private school, the indepen-
dent auditor shall use his or her professional judgment to allocate 
any shared assets, liabilities, and eligible education expenses be-
tween the organization and the private school.  If a private school 
participating in the program under this section also accepts pupils 
under s. 118.60 or 119.23, the private school may submit one 
comprehensive financial audit to satisfy the requirements of this 
paragraph and ss. 118.60 (7) (am) 2m. and 119.23 (7) (am) 2m., 
whichever are applicable.  The private school shall include in the 
comprehensive financial audit the information specified under ss. 
118.60 (7) (am) 2m. and 119.23 (7) (am) 2m.  Each private 
school participating in the program under this section is subject 
to uniform financial accounting standards established by the 
department.

(f)  If the private school expects to receive at least $50,000 in 
scholarships under this section during a school year, do one of the 
following before the beginning of the school year:

1.  File with the department a surety bond payable to the state 
in an amount equal to 25 percent of the total amount of scholar-
ships expected to be received by the private school during the 
school year under this section.

2.  File with the department financial information demon-
strating that the private school has the ability to pay an amount 
equal to the total amount of scholarships expected to be received 
by the private school during the school year under this section.

(g)  Provide to each applicant under sub. (2) (f) a profile of the 
private school’s special education program, in a form prescribed 
by the department, that includes the methods of instruction that 
will be used by the school to provide special education and re-
lated services to the child and the qualifications of the teachers 
and other persons who will be providing special education and re-
lated services to the child.

(h)  1.  Implement the child’s most recent individualized edu-
cation program or services plan, as modified by agreement be-
tween the private school and the child’s parent, and related ser-
vices agreed to by the private school and the child’s parent that 
are not included in the child’s individualized education program 
or services plan.

2.  Within 5 days of receiving a request from the resident 
school board of a child with a disability attending the private 
school under this section, provide all records relating to the im-
plementation of the child’s individualized education program or 
services plan by the private school, as required under subd. 1.

(i)  Regularly report to the parent of a child attending the pri-
vate school and receiving a scholarship under this section on the 
child’s progress.

(j)  Upon the request of a parent of a child receiving a scholar-
ship under this section, administer the appropriate examinations 
under s. 118.30 to the child at no cost if the private school the 
child attends administers examinations under s. 118.30 to any 
pupil attending the private school.

(k)  Annually, on or before September 15, file with the depart-
ment a report stating its summer daily attendance for each day of 
summer school for the purpose of sub. (4p).

(7) TRANSPORTATION.  Section 121.54 applies to the trans-
portation of a child to and from the private school he or she is at-
tending under a scholarship awarded under this section.

(8) PENALTIES.  (a)  The department may bar a private school 
from participating in the program under this section if the depart-
ment determines that the private school has done any of the 
following:

1.  Intentionally or negligently misrepresented information 
required under this section or any rule promulgated under sub. 
(10).

2.  Routinely failed to comply with the standards under sub. 
(6) (e) or (f).

3.  Used a child’s scholarship for any purpose other than edu-
cational purposes or rebated, refunded, or shared a child’s schol-
arship with a child or a child’s parent or guardian.

4.  Failed to refund to the state, within 60 days, any scholar-
ship overpayments.

(b)  If the department bars a private school from participating 
in the program under this section, it shall notify all children eligi-
ble to participate in the program and their parents as quickly as 
possible.  A child who is receiving a scholarship and attending a 
private school barred from the program may continue to receive 
the scholarship if the child attends another participating private 
school.

(c)  The state superintendent may withhold payment under 
sub. (4m) or (4p) from a private school participating in the pro-
gram under this section if the private school violates this section.
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(8m) PUBLIC HEALTH EXCEPTION.  During the public health 
emergency declared on March 12, 2020, by executive order 72, if 
a private school participating in the program under this section is 
closed for at least 10 school days in a school year by a local health 
officer, as defined in s. 250.01 (5), or the department of health 
services, in the school year during which the school is closed and 
the following school year, the department may not withhold pay-
ment from the private school under sub. (8) (c) or bar the private 
school from participating in the program under sub. (8) (a) for 
failing to comply with a requirement under this section or a rule 
promulgated under this section if all of the following occur:

(a)  The private school submits information to the department 
that explains how the school closure impacted the private 
school’s ability to comply with the requirement and any action 
the private school took to mitigate the consequences of not com-
plying with the requirement.

(b)  The department determines that the private school’s fail-
ure to comply with the requirement was caused by the closure.

(9) STUDY.  (a)  The legislative audit bureau shall study the 
program under this section.  The study shall evaluate all of the 
following:

1.  The level of satisfaction with the program expressed by 
participating children and their parents.

2.  The percentage of participating children who were victim-
ized because of their special needs at their resident school district 
and the percentage of such children at their participating school.

3.  The percentage of participating children who exhibited 
behavioral problems at their resident school district and the per-
centage of such children at their participating school.

4.  The average class size at participating children’s resident 
school districts and at their participating schools.

5.  The fiscal impact of the program on the state and on resi-
dent school districts.

(b)  Require the researchers who conduct the study to do all of 
the following:

1.  Apply appropriate analytical and behavioral science 
methodologies to ensure public confidence in the study.

2.  Protect the identity of participating schools and children.
(c)  Require that the results of the study be reported to the ap-

propriate standing committees of the legislature under s. 13.172 
(3) by January 9, 2019.

(10) RULES.  The department shall promulgate rules to imple-
ment and administer this section, including rules relating to all of 
the following:

(a)  The eligibility and participation of eligible schools, in-
cluding timelines that maximize child and school participation.

(b)  The calculation and distribution of scholarships.
(c)  The application and approval procedures for children and 

eligible schools.
History:  2015 a. 55, 289, 297; 2017 a. 36, 59; 2017 a. 364 s. 48; 2019 a. 55, 185; 

2023 a. 11.

115.792 Procedural safeguards.  (1) SAFEGUARDS EN-
SURED.  (a)  The local educational agency shall establish and 
maintain procedures to ensure all of the following:

1.  That the parents of a child may examine all records relat-
ing to the child and may participate in meetings about the identi-
fication, evaluation and educational placement of the child, and 
the provision of a free appropriate public education to the child, 
and may obtain an independent educational evaluation of the 
child.

2.  That a child’s rights are protected by the assignment of an 
individual, who shall not be an employee of the department, the 
local educational agency, or any other agency that is involved in 

the education or care of the child, to act as a surrogate for the 
child’s parents whenever the child’s parents are not known; the 
local educational agency cannot, after reasonable efforts, locate 
the child’s parents; or the child is a ward of the state.  For a child 
who is a ward of the state, a judge overseeing the child’s care may 
appoint a surrogate for the child’s parents if the surrogate meets 
the requirements of this subdivision.

3.  That a child’s parents are offered an opportunity to use 
mediation under s. 115.797.

(b)  The local educational agency shall establish and maintain 
procedures to ensure that a child’s parents are provided prior 
written notice whenever the local educational agency proposes to 
initiate or change, or refuses to initiate or change, the identifica-
tion, evaluation or educational placement of the child, or the pro-
vision of a free appropriate public education to the child.  In this 
paragraph, “local educational agency” includes the nonresident 
school district that a child is attending under s. 118.50, 118.51, or 
121.84 (1) (a) or (4).

(2) NOTICE.  The notice required under sub. (1) (b) shall be in 
the native language of the child’s parents unless the local educa-
tional agency determines that it clearly is not feasible to do so and 
shall include all of the following:

(a)  A description of the action proposed or refused by the lo-
cal educational agency.

(b)  An explanation of why the local educational agency pro-
poses or refuses to take the action.

(c)  A description of any other options that the local educa-
tional agency considered and the reasons why it rejected those 
options.

(d)  A description of each evaluation procedure, assessment, 
record, or report that the local educational agency used as a basis 
for the proposed or refused action.

(e)  If the notice proposes to evaluate or reevaluate the child, 
the names of the evaluators, if known.

(f)  A description of any other factors that are relevant to the 
local educational agency’s proposal or refusal.

(g)  A statement that the parents of a child with a disability 
have procedural safeguards under this section and, if this notice is 
not an initial referral for evaluation, the way in which the parents 
may obtain a description of the procedural safeguards under sub. 
(3).

(h)  Sources for parents to contact to obtain assistance in un-
derstanding this subchapter.

(3) PROCEDURAL SAFEGUARDS NOTICE.  (a)  In this subsec-
tion, “local educational agency” includes the nonresident school 
district that a child is attending under s. 118.50, 118.51, or 121.84 
(1) (a) or (4).

(b)  The local educational agency shall give to the parents of a 
child with a disability, once a year but also upon the child’s initial 
referral or parental request for evaluation, upon the first occur-
rence of the filing of a request for a hearing under s. 115.80, and 
upon request by the child’s parent, a full explanation written in an 
easily understandable manner, and in the native language of the 
child’s parents unless it clearly is not feasible to do so, of the pro-
cedural safeguards available under this section and under applica-
ble federal law relating to all of the following:

1.  Independent educational evaluation.
2.  Prior written notice.
3.  Parental consent.
4.  Access to educational records.
5.  Opportunity to present and resolve complaints, including 

the period in which the child’s parents may request a hearing and 
the opportunity for the local educational agency to resolve the is-
sues presented by the request.
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6.  The child’s placement during pendency of due process 
proceedings.

7.  Procedures for pupils who are subject to placement in in-
terim alternative educational settings under 20 USC 1415 (k).

8.  Requirements for the unilateral placement by parents of 
pupils in private schools at public expense.

9.  Mediation.
10.  Hearings under s. 115.80.
11.  Civil actions, including the period in which to file a civil 

action.
12.  Attorney fees.

History:  1997 a. 164; 1999 a. 117; 2005 a. 258; 2015 a. 55.

115.797 Mediation.  (1) DEFINITIONS.  In this section:
(a)  “Dispute” means any disagreement between parties con-

cerning the proposal or refusal to initiate or change the evalua-
tion, individualized education program or educational placement 
of a child with a disability or the provision of a free appropriate 
public education to such a child.  “Dispute” includes any such 
disagreement between parties that arises before the filing of a re-
quest for a hearing under s. 115.80 or in which other processes, 
including a hearing under s. 115.80 or litigation, have been re-
quested or commenced.

(b)  “Mediation” has the meaning given in s. 802.12 (1) (e).
(c)  “Party” means a competent adult pupil or the parent of a 

child or adult pupil adjudicated incompetent who is the subject of 
a dispute, and the local educational agency.

(2) REQUEST FOR MEDIATION, CONSENT OF PARTIES.  (a)  The 
division shall establish a program for the mediation of disputes 
between parties.  A party may request the division to arrange for 
mediation of a dispute at any time.  The request shall be in writ-
ing, shall briefly describe the dispute and shall identify both par-
ties.  Both parties may jointly request mediation.

(b)  If only one of the parties requests mediation, within 5 
business days after receiving the request the division shall notify 
the other party in writing of the request for mediation.  The notice 
shall include all of the following:

1.  An explanation of mediation and its advantages.
2.  A statement that participation in mediation is voluntary 

and that agreement or refusal to participate will not affect the res-
olution of the dispute in any pending or potential adjudicative 
process, or the timing of that process, unless the parties agree 
otherwise.

3.  A request that the party notify the division within 5 busi-
ness days after receiving the notice regarding the party’s consent 
or refusal to participate in mediation.

(c)  If the division does not receive timely response under par. 
(b) 3. or if the other party notifies the division under par. (b) 3. of 
its refusal to participate in mediation, the division shall so notify 
the party that requested mediation.

(3) APPOINTMENT OF MEDIATOR.  (a)  A party that requests 
mediation may nominate a mediator from the roster under sub. 
(4).  If a party nominates a mediator, the division shall include in 
the notice under sub. (2) (b) the name of the nominated mediator.

(b)  1.  If both parties nominate the same person as mediator, 
the division shall appoint that person as mediator if he or she is 
on the roster under sub. (4) and available to mediate.

2.  If both parties request mediation but neither party nomi-
nates a mediator, the division shall propose a mediator from the 
roster under sub. (4).

3.  If both parties consent to mediation but the party that re-
quests mediation does not nominate a mediator, the nominated 
mediator is not available or the other party does not consent to the 

appointment of the nominated mediator, the division shall pro-
pose a mediator from the roster under sub. (4).

(c)  Whenever the division proposes a mediator under par. (b) 
2. or 3., it shall send information about the mediator’s training 
and experience to both parties.  Within 3 business days after re-
ceiving the information, either party may request the division to 
propose a different mediator from the roster under sub. (4).

(4) ROSTER OF MEDIATORS.  (a)  In consultation with the 
council on special education, the division shall maintain a roster 
of mediators qualified to resolve disputes.  The division may in-
clude a person on the roster if all of the following apply:

1.  The division determines that the person has the appropri-
ate skills and knowledge to act as a mediator under this section.

2.  The person participates in a training program of at least 5 
days’ duration that has been approved by the division.

3.  The person agrees to mediate, at the rate of compensation 
established by the division, the number of disputes required by 
the division each year.

4.  The person consents to be observed by a division repre-
sentative at any mediation session if the parties consent.

(b)  The division may not maintain a person on the roster un-
less he or she participates in at least one day of additional training 
approved by the division each year.

(c)  Subject to subch. II of ch. 111, the division may remove 
from the roster any person whom it believes cannot serve effec-
tively as a mediator.

(5) MEDIATION.  (a)  Unless both parties agree otherwise, me-
diation shall commence within 21 days after the mediator is ap-
pointed and shall not delay hearings or appeals related to the dis-
pute.  All mediation sessions shall be held in a location that is 
convenient to the parties.

(b)  The parents of the child or adult pupil and 2 representa-
tives of the local educational agency may participate in media-
tion.  With the consent of both parties, other persons may partic-
ipate in mediation.  With the consent of both parties, a division 
representative may observe the mediation sessions.

(c)  At the commencement of mediation, the mediator shall in-
form the parties of the information that is required to be reported 
to the division for the purpose of administering the mediation 
program.  The division may not require a mediator to disclose the 
substance of any matter discussed or communication made dur-
ing mediation.

(d)  Either party may recess a mediation session to consult ad-
visors, whether or not present, or to consult privately with the me-
diator.  The mediator may recess a mediation session to consult 
privately with a party.  If the mediator does so, he or she shall dis-
close the general purpose of the consultation but may not reveal 
other information about the consultation without the consent of 
the party consulted.

(e)  Unless both parties and the mediator agree otherwise, no 
person may record a mediation session.

(f)  Discussions that occur during mediation are confidential 
and may not be used as evidence in any subsequent hearing or 
civil proceeding.  The mediator may require the parties to sign a 
confidentiality pledge before the commencement of mediation.

(g)  The mediator and either party may withdraw from media-
tion at any time.

(h)  No adverse inference may be drawn by any hearing officer 
or adjudicative body from the fact that a party did not consent to 
mediation, that a mediator or party withdrew from mediation or 
that mediation did not result in settlement of the dispute.

(6) AGREEMENTS.  If the parties resolve the dispute or a por-
tion of the dispute, or agree to use another procedure to resolve 
the dispute, the mediator shall ensure that the resolution or agree-
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ment is reduced to writing, that it is signed by the parties and that 
a copy is given to each party.  The written resolution or agree-
ment shall state that all discussions that occurred during media-
tion are confidential and may not be used as evidence in any hear-
ing or civil proceeding.  The resolution or agreement is legally 
binding upon the parties and is enforceable in the circuit court for 
the county in which the local educational agency is located.

(7) MEDIATOR COMPENSATION.  (a)  The division shall estab-
lish a schedule for the compensation of mediators and the reim-
bursement of their expenses.  The department shall pay mediators 
from the appropriation under s. 20.255 (1) (me).

(b)  If the parties agree that the amount of compensation paid 
to a mediator should be greater than the schedule under par. (a) 
allows, the additional compensation is the responsibility of the 
parties.

(c)  If the parties have agreed to mediation by a mediator who 
is not on the roster under sub. (4), the mediator’s compensation is 
the responsibility of the parties.

(8) PROGRAM EVALUATION.  The division may require that 
mediators, and may request that parties, participate in the evalua-
tion of the mediation program.  The division shall ensure that me-
diators and parties may participate in evaluating the program 
without being required to identify themselves or the other media-
tion participants.  The division may not disclose a party’s or me-
diator’s evaluation to any other mediation participant without the 
party’s or mediator’s consent.

(9) CONTRACT FOR SERVICES.  The department may contract 
with a private, nonprofit agency to administer the mediation pro-
gram under this section or for mediator training or other services, 
including outreach and promotion, related to the administration 
of the program.

History:  1997 a. 164; 2005 a. 258, 387.

115.80 Due process hearings.  (1) (a)  1.  A parent, or the 
attorney representing the child, may file a written request for a 
hearing within one year after the refusal or proposal of the local 
educational agency to initiate or change his or her child’s evalua-
tion, individualized education program, educational placement, 
or the provision of a free appropriate public education, except 
that, if the local educational agency has not previously provided 
the parent or the attorney representing the child with notice of the 
right to request a hearing under this subdivision, he or she may 
file a request under this subdivision within one year after the lo-
cal educational agency provides the notice.  The division shall de-
velop a model form to assist parents in filing a request under this 
subdivision.

2.  The parent, or the attorney representing the child, shall in-
clude in the request under subd. 1. the name of the child, the ad-
dress of the residence of the child, the name of the school the 
child is attending, a description of the nature of the problem of 
the child relating to the proposed or refused initiation or change, 
including facts relating to the problem, and a proposed resolution 
of the problem to the extent known and available to the parents at 
the time.

(b)  A local educational agency may file a written request for a 
hearing only to override a parent’s refusal to grant consent for an 
initial evaluation or a reevaluation or to contest the payment of an 
independent educational evaluation.

(c)  A parent, the attorney representing the child or a local ed-
ucational agency may file a written request for a hearing as pro-
vided in 20 USC 1415 (k).

(d)  A parent or local educational agency, or the attorney repre-
senting a parent or local educational agency, shall file a request 
for a hearing under this subsection by providing the request to the 
other party and a copy of the request to the division.  Upon receiv-

ing a request for a hearing, the division shall give to the child’s 
parents a copy of the procedural safeguards available to the par-
ents under s. 115.792 and under federal regulations.

(e)  1.  If the parent of a child with a disability files a written 
request for a hearing, and the local educational agency has not 
previously sent a written notice to the parent under s. 115.792 (1) 
(b) regarding the subject matter of the hearing request, the local 
educational agency shall, within 10 days of receiving the hearing 
request, send to the child’s parent a written explanation of why 
the local educational agency proposed or refused to take the ac-
tion raised in the hearing request, a description of other options 
that the individualized education program team considered and 
the reason why those options were rejected, a description of each 
evaluation procedure, assessment, record, or report that the local 
educational agency used as the basis for the proposed or refused 
action, and a description of the factors that are relevant to the lo-
cal educational agency’s proposal or refusal.  A response by a lo-
cal educational agency under this subdivision does not preclude 
the agency from asserting that the parent’s request for a hearing is 
insufficient under subd. 2.

2.  A hearing may not occur until the party requesting the 
hearing, or the attorney representing that party, files a request that 
meets the requirements of par. (a) 2.  The request under par. (a) 2. 
shall be considered sufficient unless the party receiving the re-
quest notifies the hearing officer and the other party in writing 
within 15 days of receiving the request that the receiving party 
believes the request does not meet the requirements of par. (a) 2.  
Within 5 days of receiving a notice under this subdivision, the 
hearing officer shall determine whether the request meets the re-
quirements under par. (a) 2. and notify the parties.

(f)  The party receiving a request for a hearing shall send to the 
party requesting the hearing a written response that addresses the 
issues raised in the hearing request within 10 days of receiving 
the request.

(g)  A party filing a written request for a hearing under par. (a) 
may amend its request only if the other party consents in writing 
and is given the opportunity to resolve the issues presented by the 
request at a meeting under sub. (2m), or if the hearing officer 
grants permission at least 5 days before the hearing is scheduled 
to occur.  The applicable timeline for resolution under sub. (2m) 
and for a hearing under sub. (6) recommences when the party 
files an amended request for a hearing.  Nothing in this paragraph 
precludes a parent from filing a separate hearing request on an is-
sue separate from the hearing request already filed.

(2) The division shall maintain a list of qualified hearing offi-
cers who are not employed by or under contract with the depart-
ment or the local educational agency, other than being appointed 
under this subsection, and who do not have a personal or profes-
sional interest that conflicts with the person’s objectivity in the 
hearing, to serve as hearing officers in hearings under this sec-
tion.  A hearing officer must possess knowledge of, and the abil-
ity to understand, state and federal special education laws, rules, 
and regulations, and legal interpretations by federal and state 
courts.  A hearing officer also must possess the knowledge and 
ability to conduct hearings and render and write decisions in ac-
cordance with appropriate, standard legal practice.  Upon receipt 
of a written request for a hearing under sub. (1), the division shall 
appoint a hearing officer from the list.

(2m) (a)  Except as provided in par. (c), within 15 days of re-
ceiving a request for a hearing under sub. (1) (a) 1. and before the 
hearing is conducted, the local educational agency shall convene 
a meeting with the child’s parents and the relevant members of 
the individualized education program team who have specific 
knowledge of the facts identified in the hearing request.  At the 
meeting, the child’s parents shall discuss the hearing request and 
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the facts that form the basis of the request and the local educa-
tional agency may resolve the issues.

(b)  The meeting under par. (a) shall include a representative 
of the local educational agency who is authorized to make deci-
sions on behalf of the agency.  The meeting may not include an at-
torney of the local educational agency unless the child’s parent is 
accompanied by an attorney.

(c)  The parents and the local educational agency may agree in 
writing to waive the meeting under par. (a) or use mediation un-
der s. 115.797.

(d)  If the child’s parents and the local educational agency re-
solve the subject matter of the hearing request at the meeting un-
der par. (a), they shall execute and sign a legally binding agree-
ment that is enforceable in the circuit court for the county in 
which the local educational agency is located, except that either 
the parent or the local educational agency may void the agree-
ment within 3 business days of its execution.

(e)  If the local educational agency does not resolve the issues 
presented by the hearing request to the satisfaction of the child’s 
parents within 30 days of receipt of the request, the hearing re-
quested under sub. (1) (a) 1. may occur.

(3) Any party to a hearing conducted under this section may 
be accompanied and advised by counsel and by individuals with 
special knowledge or training with respect to the problems of 
children with disabilities and may present evidence and confront, 
cross-examine and compel the attendance of witnesses.  A party 
shall be provided with written or, at the option of the child’s par-
ents, electronic findings of facts and decisions, and, upon request, 
a written or, at the option of the child’s parents, an electronic, ver-
batim record of the hearing.

(4) At least 5 business days before a hearing is conducted un-
der this section, other than an expedited hearing under 20 USC 
1415 (k), each party shall disclose to all other parties all evalua-
tions completed by that date and recommendations based on the 
offering party’s evaluations that the party intends to use at the 
hearing.  The hearing officer may bar any party that fails to com-
ply with this subsection from introducing the relevant evaluation 
or recommendation at the hearing without the consent of the 
other party.  The party requesting the hearing may not raise issues 
at the hearing that were not raised in the notice filed under sub. 
(1) (a) unless the other party agrees.

(5) (a)  A hearing officer may administer oaths and affirma-
tions, issue subpoenas and enforce subpoenas under ss. 885.01 
(4) and 885.12, regulate the course of the hearing and hold con-
ferences for the settlement or simplification of the issues.  The 
hearing officer is not bound by common law or statutory rules of 
evidence.  The hearing officer shall admit all testimony having 
reasonable probative value, but shall exclude immaterial, irrele-
vant or unduly repetitious testimony.  The hearing officer shall 
give effect to the rules of privilege recognized by law.  A hearing 
officer has the authority to issue an order consistent with this 
subchapter and 20 USC 1415 (k) and to order whatever remedy is 
reasonably necessary to bring the parties into compliance with 
this subchapter.

(b)  The hearing officer’s decision shall consist of findings of 
fact and conclusions of law and shall be based upon a preponder-
ance of the evidence.  The findings of fact shall be based solely 
upon the evidence received at the hearing.  The decision shall be 
made on substantive grounds based on a determination of 
whether the child has received a free appropriate public 
education.

(c)  In matters alleging a procedural violation, a hearing offi-
cer may find that a child did not receive a free appropriate public 
education only if the procedural inadequacies impeded the child’s 
right to a free appropriate public education, significantly impeded 

the parents’ opportunity to participate in the decision-making 
process regarding the provision of a free appropriate public edu-
cation to the child, or caused a deprivation of educational bene-
fits.  Nothing in this paragraph precludes a hearing officer from 
ordering a local educational agency to comply with procedural 
requirements.

(6) The hearing officer shall issue a decision within 45 days 
after the conclusion of the 30-day period specified in sub. (2m) 
(e).  The hearing officer may order an independent educational 
evaluation of the child at local educational agency expense and 
grant specific extensions of time for cause at the request of either 
party.  If the hearing officer grants an extension of time, he or she 
shall include that extension and the reason for the extension in the 
record of the proceedings.  The local educational agency shall pay 
the cost of the hearing.

(7) Any party aggrieved by the decision of the hearing officer 
may bring a civil action in the circuit court for the county in 
which the child resides or in a U.S. district court.  An action filed 
in circuit court shall be commenced within 45 days after service 
of the decision of the hearing officer.  In any action brought under 
this subsection, the court shall receive the records of the adminis-
trative proceedings, shall hear additional evidence at the request 
of a party and, basing its decision on the preponderance of the ev-
idence, shall grant such relief as the court determines is appropri-
ate.  Sections 227.52 to 227.58 do not apply to actions under this 
subsection.

(8) Except as provided in 20 USC 1415 (k), during the pen-
dency of any proceedings under this section, the local educational 
agency may not change the educational placement of a child un-
less the child’s parents agree to the change.  If the child is apply-
ing for initial admission to a public school, the child shall, with 
the consent of the child’s parents, be placed in the public school 
program until all proceedings under this section have been com-
pleted.  In this subsection, “local educational agency” includes 
the nonresident school district that a child is attending under s. 
118.50, 118.51, or 121.84 (1) (a) or (4).

(9) A circuit court may award reasonable attorney fees and 
actual costs in any action or proceeding brought in circuit court 
under this section as provided in 20 USC 1415 (i) (3) (B) to (G).

(10) Sections 227.44 to 227.50 do not apply to hearings con-
ducted under this section.

History:  1997 a. 164, 251; 1999 a. 117; 2005 a. 258; 2015 a. 55.
The “continuing violation” doctrine did not apply to defeat the one-year statute of 

limitations in sub. (1) (a) 1. for filing a due process hearing request.  Vandenberg v. 
Appleton Area School District, 252 F. Supp. 2d 786 (2003).

115.807 Transfer of parental rights at age of majority.  
When a child with a disability, other than a child with a disability 
who has been adjudicated incompetent in this state, reaches the 
age of 18, all of the following apply:

(1) The local educational agency shall provide any notice re-
quired by this subchapter to both the individual and the individ-
ual’s parents.

(2) All other rights accorded to the individual’s parents under 
this subchapter transfer to the individual.

(3) The local educational agency shall notify the individual 
and the individual’s parents of the transfer of rights.

(4) The local educational agency shall provide the individual 
and the individual’s parents with information on supported deci-
sion-making under ch. 52, other alternatives to guardianship, and 
strategies to remain engaged in the individual’s secondary 
education.

History:  1997 a. 164; 2005 a. 387; 2017 a. 345; 2021 a. 238 s. 44.

115.81 Children in residential care centers.  (1) DEFI-
NITIONS.  In this section:
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(a)  “County department” means a county department under s. 
46.215, 46.22 or 46.23.

(b)  “Responsible local educational agency” means the local 
educational agency that was responsible for providing a free, ap-
propriate public education to the child before the placement of 
the child in a residential care center for children and youth except 
that if the child resided in an institution or facility operated by the 
department of health services, a Type 1 juvenile correctional fa-
cility, as defined in s. 938.02 (19), or a Type 1 prison, as defined 
in s. 301.01 (5), before the placement of the child in a residential 
care center for children and youth, “responsible local educational 
agency” means the school district in which the residential care 
center for children and youth is located.

(2) ESTABLISHMENT OF PROGRAM.  Subject to the approval of 
the division, a residential care center for children and youth may 
establish and maintain special education and related services for 
children with disabilities.

(3) REFERRAL.  (a)  Whenever a county department recom-
mends to a court that a child be placed in a residential care center 
for children and youth or whenever a state agency anticipates 
placing a child in a residential care center for children and youth, 
the county department or state agency shall notify the responsible 
local educational agency.

(b)  For each child identified in a notice under par. (a), the re-
sponsible local educational agency shall do all of the following:

1.  If the child is a child with a disability, as soon as reason-
ably possible and after consulting with a county department or a 
state agency, as appropriate, appoint an individualized education 
program team to review and revise, if necessary, the child’s indi-
vidualized education program and develop an educational place-
ment offer.

2.  If the child has not been identified as a child with a 
disability:

a.  Appoint staff to review the child’s education records and 
develop a status report for the child and send a copy of the report 
to the county department or state agency, as appropriate, within 
30 days after receiving the notice under par. (a).

b.  If the responsible local educational agency has reasonable 
cause to believe that the child is a child with a disability, appoint 
an individualized education program team to conduct an evalua-
tion of the child under s. 115.782.  The responsible local educa-
tional agency may include appropriately licensed staff of the resi-
dential care center for children and youth in the team if that staff 
is available.  The individualized education program team shall 
conduct the evaluation.  If the individualized education program 
team determines that the child is a child with a disability, the indi-
vidualized education program team, in consultation with a 
county department or a state agency, as appropriate, shall develop 
an individualized education program and an educational place-
ment offer.

(4) RESPONSIBILITY FOR EDUCATIONAL PLACEMENT.  When-
ever the responsible local educational agency offers an educa-
tional placement in a residential care center for children and 
youth under sub. (3) (b) 1. or 2. b., all of the following apply:

(a)  The responsible local educational agency shall do all of 
the following:

1.  Ensure that the child receives a free appropriate public 
education.

2.  Ensure that the child’s treatment and security needs are 
considered when determining the least restrictive environment 
for the child.

3.  While the child resides at a residential care center for chil-
dren and youth, appoint an individualized education program 

team to conduct reevaluations of the child in the manner provided 
under s. 115.782 (4).

4.  While the child resides at a residential care center for chil-
dren and youth, after consulting with the residential care center 
for children and youth and a county department or a state agency, 
as appropriate, refer the child to another local educational agency 
if the responsible local educational agency determines that the 
child’s special education needs may be appropriately served in a 
less restrictive setting in the other local educational agency.

5.  If the child is leaving the residential care center for chil-
dren and youth, assign staff or an individualized education pro-
gram team to develop a reintegration plan for the child in cooper-
ation with a county department and staff of the residential care 
center for children and youth.

(b)  The county department or state agency, as appropriate, 
shall do all of the following:

1.  Consider the child’s educational needs when selecting a 
residential care center for children and youth for the child.

2.  In cooperation with the responsible local educational 
agency and staff of the residential care center for children and 
youth, participate in the individualized education program team 
evaluation of the child and the development of the individualized 
education program for the child.

3.  Notify the local educational agency that will be responsi-
ble for providing a free, appropriate public education to the child 
whenever the county department or state agency anticipates re-
moving the child from the residential care center for children and 
youth.

4.  In cooperation with the responsible local educational 
agency and staff of the residential care center for children and 
youth, develop a reintegration plan for the child if the child is 
leaving the residential care center for children and youth.

5.  Pay all of the residential care center for children and youth 
related costs of educating the child while the child resides in the 
residential care center for children and youth.

(c)  Whenever a local educational agency receives a referral 
under par. (a) 4., the local educational agency shall assign staff to 
determine whether the child can appropriately receive special ed-
ucation and related services provided in the local educational 
agency.  If the assigned staff determine that the child can appro-
priately receive special education and related services in the local 
educational agency, the local educational agency shall provide 
such services for the child and is eligible for state tuition pay-
ments under s. 121.79 (1) (a).  If the assigned staff determine that 
the child cannot appropriately receive special education and re-
lated services in the local educational agency, the local educa-
tional agency shall keep a written record of the reasons for that 
determination.

History:  1997 a. 164, 237, 252; 2001 a. 59; 2005 a. 258, 344; 2007 a. 20 s. 9121 
(6) (a).

115.812 Placement disputes; school board referrals; 
interagency cooperation.  (1) PLACEMENT DISPUTES.  If a 
dispute arises between a local educational agency and the depart-
ment of children and families, the department of corrections, or a 
county department under s. 46.215, 46.22, or 46.23, or between 
local educational agencies under s. 115.81 (4) (c), over the place-
ment of a child, the state superintendent shall resolve the dispute.  
This subsection applies only to placements in nonresidential edu-
cational programs made under s. 48.57 (1) (c) and to placements 
in residential care centers for children and youth made under s. 
115.81.

(2) SCHOOL BOARD REFERRALS.  Annually on or before Au-
gust 15, each local educational agency shall report to the appro-
priate county departments under ss. 51.42 and 51.437 the names 
of children who reside in the local educational agency, are at least 
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16 years of age, are not expected to be enrolled in an educational 
program 2 years from the date of the report and may require ser-
vices described under s. 51.42 or 51.437 (1).  This subsection 
does not affect a local educational agency’s responsibility to 
make services available to children with disabilities.

(3) INTERAGENCY COOPERATION.  (a)  A school board, coop-
erative educational service agency and county children with dis-
abilities education board may enter into an agreement with a 
county administrative agency, as defined in s. DHS 90.03 (10), 
Wis. Adm. Code, to allow the employees of the school board, 
agency or county children with disabilities education board to 
participate in the performance of evaluations and the develop-
ment of individualized family service plans under s. 51.44.

(b)  1.  In this paragraph, “public agency” has the meaning 
given in s. 323.60 (1) (i), except that it excludes a local educa-
tional agency.

2.  If a public agency that is required by federal or state law or 
by an interagency agreement to provide or pay for the location, 
identification or evaluation of a child with a disability, including 
a child with a disability who is not yet 3 years of age, or for assis-
tive technology devices or services, supplementary aids or ser-
vices, transition services or special education or related services 
for a child with a disability, and fails to do so, the local educa-
tional agency shall provide or pay for the services.  The public 
agency shall reimburse the local educational agency for the cost 
of providing the services.

History:  1997 a. 164; 2005 a. 258; 2007 a. 20; 2009 a. 42, 180, 185.

115.817 Children with disabilities education board.  
(1) DEFINITIONS.  In this section “board” means the county chil-
dren with disabilities education board.

(2) ESTABLISHMENT.  (a)  A county board of supervisors may 
determine to establish a special education program, including the 
provision of related services for children with disabilities, for 
school districts in the county.

(b)  The program may provide for one or more special schools, 
classes, treatment or instruction centers for children with one or 
more types of disabilities.

(c)  A school district shall be included under the county pro-
gram only to the extent approved by formal action of the school 
board.

(3) ORGANIZATION.  (a)  The board shall consist of 3 or more 
persons, as determined by the county board of supervisors, 
elected by the county board or appointed by the chairperson of 
the county board, as the rules of the county board direct.  Board 
members shall be electors selected from that part of the county 
participating in the program and shall be representative of the 
area the board serves.  The board may include school board mem-
bers, members of the county board of supervisors and other elec-
tors.  Board members shall hold office for a term of 3 years, ex-
cept that the terms of office of members of the first board shall be 
3 years, 2 years and one year.  Board members shall receive com-
pensation and reimbursement for mileage in an amount fixed by 
the county board of supervisors, but not more than that of county 
board members.

(b)  The board annually shall select one member as chairper-
son and one as secretary.  The county treasurer shall serve as 
board treasurer but shall not be a member of the board.

(c)  The board shall appoint an advisory committee whose 
membership includes school district administrators representa-
tive of the area the board serves.

(4) APPLICATION.  Upon authorization of the county board, 
the board shall apply to the division for the establishment of a 
program or part of a program to provide special education and re-
lated services.  The application shall state whether the program or 

part will be available in the county at large or only to certain 
school districts.

(5) BOARD DUTIES.  (a)  The board shall have charge of all 
matters pertaining to the organization, equipment, operation and 
maintenance of such programs and may do all things necessary to 
perform its functions, including the authority to erect buildings 
subject to county board approval and employ teachers and other 
personnel.  The board shall prepare an annual budget, which shall 
be subject to approval of the county board under s. 65.90 unless a 
resolution is adopted under sub. (9) (c), and shall include funds 
for the hiring of staff, the purchase of materials, supplies and 
equipment and the operation and maintenance of buildings or 
classrooms.

(b)  1.  At the close of each fiscal year, the board shall employ 
a certified public accountant licensed or certified under ch. 442 
to audit its accounts and certify the audit.  The cost of the audit 
shall be paid from board funds.

3.  The department shall establish by rule a standard contract 
and minimum standards for audits performed under this 
paragraph.

(c)  If the county board of supervisors establishes an initiative 
to provide coordinated services under s. 59.53 (7), the county 
children with disabilities education board shall participate in the 
initiative, and may enter into written interagency agreements or 
contracts under the initiative.

(d)  Annually by October 1, the board and the school boards of 
the school districts participating in the county program shall sub-
mit a report to the state superintendent that specifies the portion 
of each school day that each pupil enrolled in the county program 
who is also enrolled in the school district of the pupil’s residence 
spent in county program classes in the previous school year and 
the portion of the school day that the pupil spent in school district 
classes in the previous school year.  The state superintendent 
shall develop guidelines for a full-time equivalency methodology.  
The state superintendent is not required to promulgate the guide-
lines as rules.

(6) ASSIGNMENT OF FUNCTIONS.  (a)  The board may not as-
sign by resolution or by contract the full administrative or instruc-
tional services of the board.

(b)  The ability of the board to contract with the board of con-
trol of a cooperative educational service agency, a school board or 
other public agency in the county for a portion of administrative 
or instructional services is not prohibited by par. (a).  The board 
shall be responsible for all programs contracted under this 
paragraph.

(7) WITHDRAWAL AND DISSOLUTION.  (a)  The school board 
of any school district that is included under the administration of 
a board may withdraw from participation in any part of the pro-
gram only with the approval of the state superintendent after con-
ference with the board and a determination by the state superin-
tendent that such withdrawal is in the interest of the program in 
the county and the school district affected.  Such withdrawal shall 
be effective only if the school board has the approval of the divi-
sion to establish an equivalent part of a program.  Such with-
drawal shall be effective either December 31 or June 30 provided 
that 12 months’ notice has been given to the board.  The with-
drawing school district shall be liable for its proportionate share 
of all operating costs until its withdrawal becomes effective, shall 
continue to be liable for its share of debt incurred while it was a 
participant and shall receive no share in the assets.

(b)  A program established under this section may be dissolved 
by action of the county board, but such dissolution shall not take 
place until the end of the school term in which the action was 
taken.  When a program is dissolved, assets and liabilities shall be 
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distributed under s. 66.0235 to all units which participated in the 
program, except as provided in sub. (9m).

(8) TRANSPORTATION.  The board may promulgate a plan for 
the transportation at county expense of children who are receiv-
ing special education and related services under this section, spe-
cial education and related services provided at child care centers, 
or special education and related services provided by a private or-
ganization within whose attendance area the child resides and 
which is situated not more than 5 miles beyond the boundaries of 
the area the board serves, as measured along the usually traveled 
route.  The plan, upon approval of the state superintendent, shall 
govern the transportation of such children.  Any such plan for 
transportation during the school term supersedes ss. 115.88 and 
121.54 (3).

(9) AREA TAXED.  (a)  The tax for the operation and mainte-
nance of each part of a special education program and for the 
transportation of children under sub. (8) shall be levied against 
the area of the county participating in the part of the program.  
The tax for the costs associated with the dissolution of the pro-
gram operated by the Racine County children with disabilities 
education board that are specified under sub. (9m) shall continue 
to be levied only against the area of Racine County that partici-
pated in the program before its dissolution.

(b)  Beginning July 1, 1981, no board, except a board that has 
constructed or acquired building facilities, may continue to oper-
ate under this section if the area taxed under par. (a) constitutes 
less than 50 percent of the full value of taxable property within 
the county.

(c)  Upon the adoption of a resolution by a majority of the 
school boards that are located in whole or in part in the county 
and are participating in the county program under sub. (2) (c), 
this subsection shall not apply commencing on the effective date 
of the resolution.  A resolution adopted under this paragraph be-
tween January 1 and June 30 in any year shall be effective on Jan-
uary 1 of the year commencing after its adoption.  A resolution 
adopted under this paragraph between July 1 and December 31 in 
any year shall be effective on January 1 of the 2nd year commenc-
ing after its adoption.  In the year in which the resolution is effec-
tive, the county budget under s. 59.60 or 65.90 shall include a line 
item for the special education program.

(9m) RACINE COUNTY.  If the program operated by the 
Racine County children with disabilities education board is dis-
solved by the Racine County board of supervisors under sub. (7) 
(b), all assets and liabilities shall be distributed as provided under 
sub. (7) (b), except that Racine County shall continue to be re-
sponsible for paying the costs associated with the postretirement 
health benefits of former employees of the Racine County chil-
dren with disabilities education board and the costs incurred un-
der s. 40.05 (2) (b) before dissolution for the unfunded prior ser-
vice liability for former employees of the Racine County children 
with disabilities education board.

(10) STATE AIDS.  (a)  The board may apply for and receive 
the state aid under s. 115.88 for the transportation, board and 
lodging, treatment, and instruction of children participating in 
programs under this section.

(b)  The board may apply for and receive the state aid under ss. 
121.135 and 121.14.  This paragraph does not apply beginning on 
the effective date of a resolution adopted under sub. (9) (c).

(c)  All state aid shall be paid to the county treasurer and cred-
ited to the fund of the board.

(11) VIOLATIONS.  The state superintendent shall withhold 
aid from any board that violates this section.

History:  1997 a. 164; 1999 a. 150 s. 672; 2001 a. 16; 2001 a. 30 s. 108; 2003 a. 
33, 180; 2009 a. 185, 334.

115.82 Admission and transportation of nonresi-

dents.  (1) A cooperative educational service agency, county 
children with disabilities education board or school district that 
provides special education and related services shall admit a non-
resident if the program is appropriate for the child’s disability.  
Refusal to admit a child does not relieve the local educational 
agency that is responsible for providing a free, appropriate public 
education to the child under this subchapter from that 
responsibility.

(2) In addition to the requirements of s. 121.54 (3), when 
board and lodging are not furnished to a nonresident child with a 
disability, the school district in which the child resides shall pro-
vide transportation, except as follows:

(a)  If there is a plan of transportation under s. 115.817 (8), the 
county children with disabilities education board shall provide 
transportation.

(b)  If the child is attending a public school in a nonresident 
school district under s. 118.51 or 121.84 (1) (a) or (4), the nonres-
ident school district shall provide transportation.

(c)  If the child is attending a public school in a nonresident 
school district under s. 118.50, the school district specified to do 
so in the whole grade sharing agreement shall provide 
transportation.

History:  1997 a. 164; 1999 a. 117; 2015 a. 55.

115.88 State aid.  (1) PERSONNEL.  (a)  A school board, 
board of control of a cooperative educational service agency, op-
erator of a charter school established under s. 118.40 (2r) or (2x), 
operator of a school under a contract with a school board under s. 
118.40 that is not an instrumentality of a school district, or, upon 
authorization of the county board, a county children with disabil-
ities education board may employ, for a special education pro-
gram, either full-time or part-time licensed teachers, licensed co-
ordinators of special education, school nurses, licensed school 
social workers, licensed school psychologists, licensed school 
counselors, paraprofessionals, licensed consulting teachers to 
work with any teacher of regular education programs who has a 
child with a disability in a class, and any other personnel ap-
proved by the department.

(b)  A school board, board of control of a cooperative educa-
tional service agency, operator of a charter school established un-
der s. 118.40 (2r) or (2x), operator of a school under a contract 
with a school board under s. 118.40 that is not an instrumentality 
of a school district, or, upon authorization of the county board, a 
county children with disabilities education board may contract 
with private or public agencies for substitute teaching and para-
professional staffing services, physical or occupational therapy 
services, orientation and mobility training services, educational 
interpreter services, educational audiology, speech and language 
therapy, pupil transition services for eligible pupils who are 18 to 
21 years old, or any service approved by the state superintendent, 
on the basis of demonstrated need.

(1m) PROGRAM AID.  (a)  Subject to par. (b), if the state super-
intendent is satisfied that the special education program has been 
maintained during the preceding school year in accordance with 
law, the state superintendent shall certify to the department of ad-
ministration in favor of each county, cooperative educational ser-
vice agency, charter school established under s. 118.40 (2r) or 
(2x), and school district maintaining such special education pro-
gram a sum equal to the amount expended by the county, agency, 
charter school, and school district during the preceding year for 
salaries of personnel and services enumerated in sub. (1) (a) and 
(b) and other expenses approved by the state superintendent, as 
costs eligible for reimbursement from the appropriation under s. 
20.255 (2) (b).

(ag)  Subject to par. (b), if the state superintendent is satisfied 
that the special education program of an operator of a school un-
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der a contract with a school board under s. 118.40 that is not an 
instrumentality of a school district has been maintained during 
the previous school year in accordance with law, the state super-
intendent shall certify to the department of administration in fa-
vor of the school board a sum equal to the amount expended by 
the operator during the previous school year for salaries of per-
sonnel and services enumerated in sub. (1) (a) and (b) and other 
expenses approved by the state superintendent as costs eligible 
for reimbursement from the appropriation under s. 20.255 (2) (b).  
Within 30 days of its receipt, the school board shall pay to the op-
erator of the school under a contract with the school board the aid 
received under this paragraph.

(b)  The department shall promulgate rules establishing the 
percentage of the salaries of school nurses, licensed school social 
workers, licensed school psychologists, and licensed school 
counselors that may be certified under par. (a) as costs eligible for 
reimbursement.  For each category of personnel, the department 
shall base the percentage on the average percentage of work time 
that the category spends providing services to children with dis-
abilities, including conducting evaluations under s. 115.782.

Cross-reference:  See also ch. PI 30, Wis. adm. code.
(2m) SPECIAL OR ADDITIONAL TRANSPORTATION; AID.  (a)  

A school board, board of control of a cooperative educational ser-
vice agency, operator of a charter school established under s. 
118.40 (2r) or (2x), or, upon authorization of the county board, a 
county children with disabilities education board shall provide 
special or additional transportation as required in the individual-
ized education program developed for the child with a disability 
under s. 115.787 (2) or as required under s. 121.54 (3).  The oper-
ator of a school under a contract with a school board under s. 
118.40 that is not an instrumentality of the school district shall 
provide special or additional transportation under this paragraph 
if the contract between the operator and the school board requires 
the operator to provide the special or additional transportation.

(b)  If the state superintendent is satisfied that a school board, 
board of control, operator of a charter school established under s. 
118.40 (2r) or (2x), or county children with disabilities education 
board has provided special or additional transportation during the 
previous school year as described under par. (a), the state super-
intendent shall certify to the department of administration in fa-
vor of the school board, board of control, operator of the charter 
school, or county children with disabilities education board pro-
viding the transportation a sum equal to the amount expended by 
the school board, board of control, operator of the charter school, 
or county children with disabilities education board during the 
previous school year as costs eligible for reimbursement from the 
appropriations under s. 20.255 (2) (b).

(c)  If the state superintendent is satisfied that the operator of a 
school under a contract with a school board under s. 118.40 that 
is not an instrumentality of the school district has provided spe-
cial or additional transportation during the previous school year 
as described under par. (a), the state superintendent shall certify 
to the department of administration in favor of the school board a 
sum equal to the amount expended by the operator during the pre-
vious school year for providing the transportation as costs eligible 
for reimbursement from the appropriation under s. 20.255 (2) (b).  
Within 30 days of its receipt, the school board shall pay to the op-
erator of the school under a contract with the school board the aid 
received under this paragraph.

(3) BOARD AND LODGING AID.  There shall be paid the 
amount expended for board and lodging and transportation be-
tween the boarding home and the special education program of 
nonresident children enrolled under s. 115.82 (1) in the special 
education program.  The department shall certify to the depart-
ment of administration in favor of each school district, coopera-
tive educational service agency, county children with disabilities 

education board, state agency of another state or private, nonsec-
tarian special education service which operates the special educa-
tion program while providing board, lodging and transportation 
an amount equal to the amount expended for such board and 
lodging and transportation as costs eligible for reimbursement 
from the appropriation under s. 20.255 (2) (b).

(4) HOSPITALS AND CONVALESCENT HOME AID.  The full cost 
of special education for children in hospitals and convalescent 
homes for orthopedically disabled children shall be paid from the 
appropriation under s. 20.255 (2) (b).  The supervision of such in-
struction shall be under the department and the school board of 
the school district in which the hospital or convalescent home is 
located.  The school board of the district in which the hospital or 
convalescent home is located shall submit to the department an 
itemized statement of all revenues and expenditures for the actual 
cost of such instruction and any other information it requires.

(6) AID FOR INSTRUCTION OUTSIDE OF DISTRICT.  The depart-
ment shall certify to the department of administration, in favor of 
each school district, an amount equal to the amount expended for 
salaries and travel expenses, as determined in advance by the 
state superintendent, for providing special education outside the 
school district of employment, as eligible for reimbursement 
from the appropriation under s. 20.255 (2) (b).

(7) OFFSETTING RECEIPTS.  In any school year, the following 
revenues shall be deducted from costs aidable under this section 
before aids are calculated under this section:

(a)  Any federal operational revenues expended on costs aid-
able under this section.

(b)  That portion of state tuition payments attributable to the 
special annual tuition rate under s. 121.83 (1) (c), regardless of 
the school year in which the services were provided.  The tuition 
revenues shall be allocated to the most appropriate part of a 
program.

(8) ENROLLMENT OUT OF STATE.  If a child with a disability is 
enrolled in a public special education program located in another 
state and the state superintendent is satisfied that the program in 
which the child is enrolled complies with this subchapter, the 
state superintendent shall certify to the department of administra-
tion in favor of the school district in which the child resides or the 
school district attended by the child under s. 118.50, 118.51, or 
121.84 (1) (a) or (4) a sum equal to the amount expended by the 
school district during the preceding year for the additional costs 
associated with the child’s special education program as costs el-
igible for reimbursement from the appropriation under s. 20.255 
(2) (b).

(9) DISTRIBUTION SCHEDULE.  Each county, cooperative edu-
cational service agency, operator of a charter school established 
under s. 118.40 (2r) or (2x) and school district entitled to state aid 
under this section shall receive 15 percent of its total aid entitle-
ment in each month from November to March and 25 percent of 
its total entitlement in June.

(10) AUDIT OF ELIGIBLE COSTS.  The state superintendent 
may audit costs under this section and adjust the amounts eligible 
for reimbursement to cover only actual, eligible costs.

History:  1997 a. 164; 1999 a. 9, 117; 2001 a. 16; 2003 a. 321; 2005 a. 25; 2007 
a. 221; 2009 a. 160; 2011 a. 105; 2013 a. 255; 2015 a. 55; 2017 a. 59.

115.881 Additional special education aid.  (1) A school 
board, board of control of a cooperative educational service 
agency, county children with disabilities education board, or op-
erator of a charter school established under s. 118.40 (2r) or (2x) 
may apply to the department for aid under this section if the ap-
plicant incurred, in the previous school year, more than $30,000 
of nonadministrative costs for providing special education and re-
lated services to a child and those costs were not eligible for reim-
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bursement under s. 115.88, 115.93, or 118.255, 20 USC 1400 et 
seq., or federal medicaid.

(2) For each child whose costs exceeded $30,000 under sub. 
(1), the department shall, from the appropriation under s. 20.255 
(2) (bd), pay an eligible applicant in the current school year an 
amount equal to 0.90 multiplied by that portion of the cost under 
sub. (1) that exceeded $30,000.

(3) If the appropriation under s. 20.255 (2) (bd) is insufficient 
to pay the full amount of costs under sub. (2), the department 
shall prorate payments among eligible applicants.

History:  2005 a. 25; 2007 a. 20; 2015 a. 55; 2017 a. 59; 2019 a. 9.
Cross-reference:  See also ch. PI 30, Wis. adm. code.

115.882 Payment of state aid.  Funds appropriated under 
s. 20.255 (2) (b) shall be used first for the purpose of s. 115.88 
(4).  Costs eligible for reimbursement from the appropriation un-
der s. 20.255 (2) (b) under ss. 115.88 (1m) to (3), (6) and (8), 
115.93, and 118.255 (4) shall be reimbursed at a rate set to dis-
tribute the full amount appropriated for reimbursement for the 
costs, not to exceed 100 percent.

History:  1997 a. 164; 1999 a. 9; 2001 a. 104; 2003 a. 33; 2005 a. 25.

115.884 Special education transition grants.  (1) In 
the 2016-17 school year and each school year thereafter, from the 
appropriation under s. 20.255 (2) (bf), the department shall 
award an incentive grant in the amount of $1,000 per individual 
to a school district, or to an operator of a charter school estab-
lished under s. 118.40 (2r) or (2x), that applies for a grant under 
this section and that demonstrates to the satisfaction of the de-
partment that the individual satisfies all of the following criteria:

(a)  During the school year prior to the school year preceding 
the school year in which a school district or operator of the char-
ter school applies to receive a grant under this section, all of the 
following criteria apply to the individual:

1.  The individual was enrolled in a high school in the school 
district or in a high school grade in the charter school.

2.  The individual exited the high school in the school district 
or exited the charter school.

3.  An individualized education program was in effect for the 
individual.

(b)  At the time the school district or the operator of the charter 
school applies to receive a grant under this section, one of the fol-
lowing criteria applies to the individual:

1.  The individual had enrolled in a higher education program 
within one year of exiting high school.  In this subdivision, 
“higher education program” means a 4-year program at a college 
or university, a 2-year program at a college or community college, 
or a 2-year program at a technical college.

2.  The individual had enrolled in other postsecondary educa-
tion or training within one year of exiting high school.  In this 
subdivision, “other postsecondary education or training” includes 
a high school completion or equivalency program, a vocational 
school, an apprenticeship or short-term training program, an on-
the-job training program, an adult education program, and a pro-
gram, other than a 2-year program, at a vocational or technical 
school.

3.  The individual had been, or remains, competitively em-
ployed within one year of exiting high school.  In this subdivision, 
“competitively employed” means 90 days or more of cumulative 
or consecutive work paying minimum wage or greater for an aver-
age of at least 20 hours per week in a setting with others who are 
not disabled.

(2) If the appropriation under s. 20.255 (2) (bf) in any fiscal 
year is insufficient to pay the full amount under sub. (1), the de-
partment shall prorate the amount of its payments among school 
districts and operators of charter schools established under s. 

118.40 (2r) or (2x) that are eligible for an incentive grant under 
this section.

History:  2015 a. 55; 2017 a. 59.

115.885 Special education transition readiness grant 
program.  (1) Beginning in the 2018-19 school year, the de-
partment shall award grants to school districts and charter 
schools under s. 118.40 (2r) and (2x) to fund special education 
workforce transition support services, including pupil transporta-
tion, professional development for school personnel, and employ-
ing adequate school personnel.

(2) The department shall award grants under sub. (1) from the 
appropriation under s. 20.255 (2) (bg).  The department may not 
award a grant under sub. (1) in an amount that is less than 
$25,000 nor more than $100,000.

(3) The department shall promulgate rules to implement and 
administer this section.

History:  2017 a. 59; 2017 a. 364 s. 49.

115.897 Exhaustion of remedies.  Before the filing of a 
civil action under any federal law seeking any relief that is also 
available under this subchapter, the procedures under s. 115.80 
shall be exhausted to the same extent as would be required had 
the action been brought under this subchapter.

History:  1997 a. 164.
A plaintiff is not required to exhaust the administrative procedures under the fed-

eral Individuals with Disabilities Education Act (IDEA) before seeking relief under 
other federal antidiscrimination statutes, such as the Americans with Disabilities 
Act of 1990, if the remedy a plaintiff seeks is not one IDEA provides.  Perez v. Stur-
gis Public Schools, 598 U.S. 142, 143 S. Ct. 859, 215 L. Ed. 2d 95 (2023).

115.898 Rule making.  Section 227.16 (2) (b) does not apply 
to a proposed rule if the proposed rule brings ch. PI 11, Wis. 
Adm. Code, into conformity with 1997 Wisconsin Act 164.

History:  1997 a. 164.

115.90 Noncompliance; remedies.  (1) If, as the result of 
a monitoring procedure or a complaint investigation, the state su-
perintendent finds that a local educational agency has violated 
this subchapter, the state superintendent may require the local ed-
ucational agency to submit a corrective plan addressing the 
violation.

(2) If the state superintendent, after reasonable notice and an 
opportunity for a hearing, finds that a local educational agency 
has failed to comply with any requirement in this subchapter, the 
state superintendent shall reduce or eliminate special education 
aid to the local educational agency until he or she is satisfied that 
the local educational agency is complying with that requirement.

(3) If the state superintendent finds that a corrective plan un-
der sub. (1) has not been implemented, or that withholding aid 
under sub. (2) has been inadequate to ensure compliance with this 
subchapter, the state superintendent shall request the attorney 
general to proceed against the local educational agency for in-
junctive or other appropriate relief.

History:  1997 a. 164.

SUBCHAPTER VI

EDUCATION FOR SCHOOL AGE PARENTS

115.91 Definition.  In this subchapter, “school age parent” 
means any person under the age of 21 who is not a high school 
graduate and is a parent, an expectant parent or a person who has 
been pregnant within the immediately preceding 120 days.

History:  1983 a. 374; 1985 a. 29, 56; 1991 a. 269.

115.915 Availability of program services and modifi-
cations.  Each school board shall make available to any school 
age parent who is a resident of the school district program modi-
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fications and services that will enable the pupil to continue his or 
her education.

History:  1985 a. 29 s. 1712; 1985 a. 56; Stats. 1985 s. 115.915.

115.92 Establishment of programs; rules.  (1) Any 
school board may establish a program for school age parents who 
are residents of the school district.  The program shall be de-
signed to provide services and instruction to meet the needs of 
school age parents, including education on the skills required of a 
parent; family planning, as defined in s. 253.07 (1) (a), including 
natural family planning; and instruction on adoption and adop-
tion services.  The instruction provided on adoption and adoption 
services shall include instruction on the options available and the 
procedures followed in independent and agency adoptions, in-
cluding current practices regarding a birth parent’s involvement in 
the selection of an adoptive home and the sharing of information 
between birth parents and adoptive parents, instruction on the im-
pact of adoption on birth parents and children who have been 
adopted and an explanation that the adoption process may be ini-
tiated even after a child has been born and has left the hospital.  
The program shall be coordinated with existing vocational and 
job training programs in the school district.

(2) (a)  Annually, and at such other times as the department 
requires, every school board that establishes a program under this 
subchapter shall submit a written report to the department.  The 
report shall specify the number of school age parents instructed 
or provided service.

(b)  Annually, on or before September 15, each school board 
maintaining a program under this subchapter shall submit to the 
department an itemized statement on oath of all revenues and ex-
penditures related to the program during the preceding school 
year.

(3) The state superintendent shall by rule establish criteria for 
the approval of programs established under this subchapter for 
the purpose of determining those programs eligible for aid under 
s. 115.93.

History:  1983 a. 374; 1985 a. 56; 1987 a. 158; 1991 a. 39; 1995 a. 27 s. 9145 (1); 
1997 a. 27, 104, 240, 252; 1999 a. 19.

Cross-reference:  See also ch. PI 19, Wis. adm. code.

115.93 State aid.  If upon receipt of the reports under s. 
115.92 (2) the state superintendent is satisfied that the school age 
parents program has been maintained during the preceding 
school year in accordance with the rules under s. 115.92 (3), the 
state superintendent shall certify to the department of administra-
tion in favor of each school district maintaining the program a 
sum equal to the amount expended by the school district during 
the preceding school year for salaries of teachers and instruc-
tional aides, special transportation and other expenses approved 
by the state superintendent as costs eligible for reimbursement 
from the appropriation under s. 20.255 (2) (b).

History:  1983 a. 374; 1985 a. 29 ss. 1707s, 3202 (43); 1985 a. 56; 1987 a. 27, 
338; 1989 a. 31; 1991 a. 269; 1995 a. 27; 1997 a. 27; 1999 a. 9.

SUBCHAPTER VII

BILINGUAL-BICULTURAL EDUCATION
Cross-reference:  See also ch. PI 13, Wis. adm. code.

115.95 Legislative findings and declaration of policy.  
(1) The legislature finds that:

(a)  There are pupils in this state who enter elementary and 
secondary school with limited or nonexistent English speaking 
ability due to the use of another language in their family or in 
their daily, nonschool environment.

(b)  Classes conducted in English do not always provide ade-

quate instruction for children whose English language abilities 
are limited or nonexistent.

(c)  It is beneficial to pupils from bicultural and monocultural 
backgrounds to participate in bilingual-bicultural programs 
where such programs are available in order to instill respect for 
non-English languages and cultures in all pupils.

(2) It is the policy of this state to provide equal educational 
opportunities by ensuring that necessary programs are available 
for limited-English proficient pupils while allowing each school 
district maximum flexibility in establishing programs suited to its 
particular needs.  To this end, this subchapter establishes bilin-
gual-bicultural education programs for pupils in school districts 
with specified concentrations of limited-English proficient pupils 
in the attendance areas of particular schools.

(3) It is the policy of this state to reimburse school districts, in 
substantial part, for the added costs of providing the programs es-
tablished under this subchapter.

(4) It is the policy of this state that a limited-English profi-
cient pupil participate in a bilingual-bicultural education program 
only until such time as the pupil is able to perform ordinary class-
work in English.

(5) It is the policy of this state that fundamental courses may 
be taught in the pupil’s non-English language to support the un-
derstanding of concepts, while the ultimate objective shall be to 
provide a proficiency in those courses in the English language in 
order that the pupil will be able to participate fully in a society 
whose language is English.

(6) Furthermore, it is the policy of this state to encourage re-
form, innovation and improvement in graduate education, in the 
structure of the academic profession and in the recruitment and 
retention of higher education and graduate school faculties, as re-
lated to bilingual-bicultural education, and to give special recog-
nition to persons who possess a reading ability and speaking flu-
ency in a non-English language and an understanding of another 
culture.

History:  1975 c. 395; 1987 a. 159; 1999 a. 19.

115.955 Definitions.  In this subchapter:
(2) “Bilingual-bicultural education program” means a pro-

gram designed to improve the comprehension and the speaking, 
reading and writing ability of a limited-English proficient pupil 
in the English language, so that the pupil will be able to perform 
ordinary classwork in English.

(3) “Bilingual counselor” means a certified school counselor 
approved by the state superintendent under s. 115.28 (15) (a).

(4) “Bilingual counselor’s aide” means a person who is em-
ployed to assist a counselor and who is approved by the state su-
perintendent under s. 115.28 (15) (a).

(5) “Bilingual teacher” means a certified teacher approved by 
the state superintendent under s. 115.28 (15) (a).

(6) “Bilingual teacher’s aide” means a person who is em-
ployed to assist a teacher and who is approved by the state super-
intendent under s. 115.28 (15) (a).

(7) “Limited-English proficient pupil” means a pupil whose 
ability to use the English language is limited because of the use of 
a non-English language in his or her family or in his or her daily, 
nonschool surroundings, and who has difficulty, as defined by 
rule by the state superintendent, in performing ordinary class-
work in English as a result of such limited English language 
proficiency.

History:  1975 c. 395; 1977 c. 203 s. 106; 1983 a. 189; 1987 a. 159; 1995 a. 27 s. 
9145 (1); 1995 a. 27; 1999 a. 19.

115.96 Establishment of programs.  (1) COUNT OF LIM-
ITED-ENGLISH PROFICIENT PUPILS.  Annually, on or before 
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March 1, each school board shall conduct a count of the limited-
English proficient pupils in the public schools of the district, as-
sess the language proficiency of such pupils and classify such 
pupils by language group, grade level, age and English language 
proficiency.

(2) NOTIFICATION.  Annually, on or before April 1, a school 
board which may be required to offer a bilingual-bicultural edu-
cation program shall send to the parent, legal custodian or 
guardian of every limited-English proficient pupil identified un-
der sub. (1) who is eligible for participation in such a program, a 
notice which states that a bilingual-bicultural education program 
may be instituted, contains information on the procedures for reg-
istering a pupil in such a program, and provides notice of the con-
sent required under sub. (3).  The notice shall be in English and in 
the non-English language of the limited-English proficient pupil.

(3) PARENTAL CONSENT.  On or before May 1, any parent or 
legal custodian desiring that their child be placed in a bilingual-
bicultural education program shall give written consent to such 
child’s placement.

(4) PROGRAM ESTABLISHED.  Annually, on or before July 1, 
the school board shall establish a bilingual-bicultural education 
program, if required under s. 115.97.  A bilingual-bicultural edu-
cation program established under this subchapter shall provide all 
of the following:

(a)  Instruction in reading, writing and speaking the English 
language.

(b)  Through the use of the native language of the limited-Eng-
lish proficient pupil, instruction in the subjects necessary to per-
mit the pupil to progress effectively through the educational 
system.

(5) PLACEMENT; APPEAL.  (a)  By the commencement of the 
school term, the school board shall place, with the parent’s or le-
gal custodian’s written consent, each limited-English proficient 
pupil in the appropriate bilingual-bicultural education program 
established under this subchapter.  If a limited-English proficient 
pupil is identified after March 1 or the parent or legal custodian 
of such child gives consent after May 1, the school board shall 
place the pupil, with the written consent of the pupil’s parent or 
legal custodian, in an appropriate program where feasible.

(b)  A parent or legal custodian may appeal the school board’s 
failure to place the pupil in the bilingual-bicultural education pro-
gram established for the pupil in the pupil’s language group by 
filing a notice of appeal with the clerk of the school district 
within 10 days after the commencement of the school term.  The 
school board shall provide for a hearing on the question of place-
ment within 20 days after receipt of the notice of appeal and shall 
take a written record of the proceedings.  The cost of taking the 
record shall be the responsibility of the school board.  The parent 
or legal custodian may request a public or private hearing.  Within 
10 days after the hearing, the school board shall make a decision 
on the question of placement.  If the parent or legal custodian is 
not satisfied with the decision of the school board, the parent or 
legal custodian may, within 10 days after the school board’s deci-
sion, file a notice of appeal with the state superintendent.  If the 
parent or legal custodian appeals, the parent or legal custodian 
shall assume the cost of transcribing the record.  Within 10 days 
after receipt of the notice of appeal from the determination of the 
school board, the state superintendent shall issue a decision based 
on the hearing record.  If the parent or legal custodian prevails, 
the school board shall reimburse the parent or legal custodian for 
the cost of transcribing the record.

History:  1975 c. 395; 1979 c. 301; 1987 a. 159; 1995 a. 27 s. 9145 (1); 1997 a. 
27; 1999 a. 19.

Cross-reference:  See also s. PI 13.03, Wis. adm. code.

115.97 Bilingual-bicultural education programs re-

quired.  (1) A school board may combine pupils in attendance 
at separate schools in its bilingual-bicultural education program.  
The school board shall be eligible for state aids under s. 115.995 
if the number of limited-English proficient pupils served from 
the combined schools meets the requirements under sub. (2), (3) 
or (4).  A pupil shall be eligible for a bilingual-bicultural educa-
tion program only until he or she is able to perform ordinary 
classwork in English.  The bilingual-bicultural education pro-
gram shall be designed to provide intensive instruction to meet 
this objective.  Nothing in this subchapter shall be construed to 
authorize isolation of children of limited-English proficient abil-
ity or ethnic background for a substantial portion of the school 
day.  Pupils who are not limited-English proficient pupils may 
participate in a bilingual-bicultural education program, except 
that a school board shall give preference to limited-English profi-
cient pupils in admitting pupils to such a program.

(2) If, in a language group under s. 115.96 (1), there are 10 or 
more limited-English proficient pupils in kindergarten to grade 3 
in attendance at a particular elementary school and whose parents 
or legal custodians give written consent to such pupils’ placement 
under s. 115.96 (3), the school board shall establish a bilingual-
bicultural education program for such pupils during the school 
term.  Such program shall be taught by a bilingual teacher.

(3) If, in a language group under s. 115.96 (1), there are 20 or 
more limited-English proficient pupils in grades 4 to 8 in atten-
dance at a particular elementary, middle or junior high school and 
whose parents or legal custodians give written consent to such 
pupils’ placement under s. 115.96 (3), the school board shall es-
tablish a bilingual-bicultural education program for such pupils 
during the school term.  Such program shall be taught by a bilin-
gual teacher.

(4) If, in a language group under s. 115.96 (1), there are 20 or 
more limited-English proficient pupils in grades 9 to 12 in atten-
dance at a particular high school and whose parents or legal cus-
todians give written consent to the pupils’ placement under s. 
115.96 (3), the school board shall establish a bilingual-bicultural 
education program.  The program shall be taught by a bilingual 
teacher.  Bilingual counselors shall be made available.

(5) (a)  Except as provided under par. (b), if a school board is 
required to establish a bilingual-bicultural education program un-
der sub. (2), (3) or (4), but bilingual teachers for the language 
groups are unavailable, the program may be taught by certified 
teachers of English as a 2nd language upon receipt of approval of 
the state superintendent.  The state superintendent may approve a 
program under this paragraph only if the school board demon-
strates all of the following:

1.  Compliance with all other requirements of this subchapter.
2.  A good faith, continuing effort to recruit bilingual teachers 

for the language group.
3.  Employment of at least one bilingual teacher’s aide in the 

program.
(b)  Paragraph (a) does not apply to a program for Spanish-

speaking pupils.
History:  1975 c. 395; 1987 a. 159; 1995 a. 27 s. 9145 (1); 1997 a. 27; 1999 a. 19.

115.977 Contracting; continued eligibility.  (2) A 
school district may establish bilingual-bicultural education pro-
grams by contracting with other school districts or with a cooper-
ative educational service agency.  If 10 or more pupils in kinder-
garten to grade 3, 20 or more in grades 4 to 8 or 20 or more in a 
high school program are enrolled in a program under a contract 
pursuant to this subsection, the school district offering the pro-
gram is eligible for reimbursement under s. 115.995.

(3) The school board shall give any limited-English proficient 
pupil who has begun a bilingual-bicultural education program in 
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the 3rd grade the opportunity to continue his or her bilingual-bi-
cultural education program in the 4th grade regardless of the 
number of limited-English proficient pupils in grades 4 to 8.  
However, if there are not a sufficient number of limited-English 
proficient pupils in grades 4 to 8 to require a bilingual-bicultural 
education program under sub. (2), the school board may offer 
such pupil the opportunity to continue a bilingual-bicultural edu-
cation program with a program established for limited-English 
proficient pupils in kindergarten to grade 3.  A 4th grade pupil so 
enrolled may be counted for purposes of determining if there are 
a sufficient number of pupils for a kindergarten to grade 3 bilin-
gual-bicultural education program.

History:  1975 c. 395; 1999 a. 19.

115.98 Bilingual-bicultural advisory committee.  In 
each school district which establishes a bilingual-bicultural edu-
cation program under this subchapter, the school board may ap-
point a bilingual-bicultural advisory committee to afford parents 
and educators of limited-English proficient pupils the opportu-
nity to advise the school board of their views and to ensure that a 
program is planned, operated and evaluated with their involve-
ment and consultation.  The committee shall assist the school 
board in informing educators, parents and legal custodians of lim-
ited-English proficient pupils that a program exists.  The commit-
tee shall be composed of parents of limited-English proficient 
pupils enrolled in the bilingual-bicultural education program, 
bilingual and other teachers, bilingual teacher’s aides, bilingual 
and other counselors and bilingual counselor’s aides in the dis-
trict, at least one representative from the community and a repre-
sentative of the school district administration.

History:  1975 c. 395; 1999 a. 19.

115.99 Preschool and summer school programs.  A 
school board may establish a full-time or part-time preschool or 
summer bilingual-bicultural education program according to 
rules established by the state superintendent.

History:  1975 c. 395; 1995 a. 27 s. 9145 (1); 1997 a. 27.

115.991 Training programs.  The school board may insti-
tute preservice or in-service programs designed to improve the 
skills of bilingual teachers, bilingual teacher’s aides, bilingual 
counselors, bilingual counselor’s aides or other personnel partici-
pating in, or preparing to participate in, a bilingual-bicultural ed-
ucation program.

History:  1975 c. 395.

115.993 Report on bilingual-bicultural education.  An-
nually, on or before August 15, the school board of a district oper-
ating a bilingual-bicultural education program under this sub-
chapter shall report to the state superintendent the number of 
pupils, including both limited-English proficient pupils and other 
pupils, instructed the previous school year in bilingual-bicultural 
education programs, an itemized statement on oath of all dis-
bursements on account of the bilingual-bicultural education pro-
gram operated during the previous school year and a copy of the 
estimated budget for that program for the current school year.

History:  1975 c. 395; 1995 a. 27 s. 9145 (1); 1997 a. 27; 1999 a. 19.
Cross-reference:  See also s. PI 13.06, Wis. adm. code.

115.995 State aids.  Upon receipt of the report under s. 
115.993, if the state superintendent is satisfied that the bilingual-
bicultural education program for the previous school year was 
maintained in accordance with this subchapter, the state superin-
tendent shall do all of the following:

(1) From the appropriation under s. 20.255 (2) (cc), divide 
proportionally, based upon costs reported under s. 115.993, an 
annual payment of $250,000 among school districts whose en-
rollments in the previous school year were at least 15 percent lim-

ited-English proficient pupils.  Aid paid under this subsection 
does not reduce aid paid under sub. (2).

(2) Certify to the department of administration in favor of the 
school district a sum equal to a percentage of the amount ex-
pended on limited-English proficient pupils by the school district 
during the preceding year for salaries of personnel participating 
in and attributable to bilingual-bicultural education programs un-
der this subchapter, special books and equipment used in the 
bilingual-bicultural programs and other expenses approved by the 
state superintendent.  The percentage shall be determined by di-
viding the amount in the appropriation under s. 20.255 (2) (cc) in 
the current school year less $250,000 by the total amount of aid-
able costs in the previous school year.

History:  1975 c. 395; 1985 a. 29; 1991 a. 39; 1995 a. 27 s. 9145 (1); 1997 a. 27; 
1999 a. 9, 19, 185.

Cross-reference:  See also s. PI 13.07, Wis. adm. code.

115.996 Report to the legislature.  Annually, on or before 
December 31, the state superintendent shall submit a report to the 
chief clerk of each house of the legislature, for distribution to the 
legislature under s. 13.172 (2), on the status of bilingual-bicul-
tural education programs established under this subchapter.  The 
report shall include the number of pupils served in bilingual-bi-
cultural education programs for each language group in each 
school district in which such programs are offered and the cost of 
the program per pupil for each school district, language group 
and program type.  The department shall also provide the number 
of pupils in each school district and language group who as a re-
sult of participation in a bilingual-bicultural education program 
improved their English language ability to such an extent that the 
program is no longer necessary for such pupils.

History:  1975 c. 395; 1987 a. 159, 186, 403; 1995 a. 27 s. 9145 (1); 1997 a. 27.

SUBCHAPTER VIII

INTERSTATE COMPACT ON EDUCATIONAL  
OPPORTUNITY FOR MILITARY CHILDREN

115.997 Interstate compact on educational opportu-
nity for military children.  The interstate compact on educa-
tional opportunity for children of military families is hereby en-
acted into law and entered into with all jurisdictions legally join-
ing therein in the form substantially as follows:

(1) ARTICLE I — PURPOSE.  It is the purpose of this compact 
to remove barriers to educational success imposed on children of 
military families because of frequent moves and deployment of 
their parents by:

(a)  Facilitating the timely enrollment of children of military 
families and ensuring that they are not placed at a disadvantage 
due to difficulty in the transfer of education records from the pre-
vious local education agency or variations in entrance or age 
requirements.

(b)  Facilitating the student placement process through which 
children of military families are not disadvantaged by variations 
in attendance requirements, scheduling, sequencing, grading, 
course content, or assessment.

(c)  Facilitating the qualification and eligibility for enrollment, 
educational programs, and participation in extracurricular aca-
demic, athletic, and social activities.

(d)  Facilitating the on-time graduation of children of military 
families.

(e)  Providing for the promulgation and enforcement of admin-
istrative rules implementing the provisions of this compact.

(f)  Providing for the uniform collection and sharing of infor-
mation between and among member states, local education agen-
cies, and military families under this compact.
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(g)  Promoting coordination between this compact and other 
compacts affecting military children.

(h)  Promoting flexibility and cooperation between the educa-
tional system, parents, and students in order to achieve educa-
tional success for the students.

(2) ARTICLE II — DEFINITIONS.  As used in this compact, un-
less the context clearly requires a different construction:

(a)  “Active duty” means full-time active duty status in a uni-
formed service of the United States, including members of the 
National Guard and Reserve on active duty orders pursuant to 10 
USC 1209 and 1211 [10 USC chs. 1209 and 1211].

NOTE:  The correct cross-reference is shown in brackets.  Corrective legisla-
tion is pending.

(b)  “Child of a military family” means a school-aged child 
who is enrolled in any of the grades from kindergarten to 12 and 
who resides in the household of a person on active duty.

(c)  “Compact commissioner” means the voting representative 
of each compacting state appointed pursuant to sub. (8) of this 
compact.

(d)  “Deployment” means the period one month prior to a ser-
vice members’ departure from his or her home station on military 
orders though 6 months after return to his or her home station.

(e)  “Education records” means those records, files, and data 
directly related to a student and maintained by the local education 
agency, including records encompassing all the material kept in 
the student’s cumulative folder such as general identifying data, 
records of attendance and of academic work completed, records 
of achievement and results of evaluative tests, health data, disci-
plinary status, test protocols, and individualized education 
programs.

(f)  “Extracurricular activity” means a voluntary activity spon-
sored by a local education agency or an organization sanctioned 
by the local education agency.  Extracurricular activity includes 
preparation for and involvement in public performances, contests, 
athletic competitions, demonstrations, displays, and club 
activities.

(g)  “Interstate commission” means the Interstate Commission 
on Educational Opportunity for Military Children created under 
sub. (9) of this compact.

(h)  “Local education agency” means a school district or the 
operator of a charter school under s. 118.40 (2r) or (2x).

(i)  “Member state” means a state that has enacted this 
compact.

(j)  “Military installation” means a base, camp, post, station, 
yard, center, homeport facility for any ship, or other activity un-
der the jurisdiction of the U.S. department of defense, including 
any leased facility, which is located within any of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the U.S. Virgin Islands, Guam, American Samoa, the 
Northern Marianas Islands, and any other U.S. Territory.  “Mili-
tary installation” does not include any facility used primarily for 
civil works, rivers and harbors projects, or flood control projects.

(k)  “Nonmember state” means a state that has not enacted this 
compact.

(L)  “Receiving state” means the state to which a child of a 
military family is sent, brought, or caused to be sent or brought.

(m)  “Rule” means a written statement by the interstate com-
mission promulgated pursuant to sub. (12) that is of general ap-
plicability and that implements, interprets, or prescribes a policy 
or provision of the compact, or an organizational, procedural, or 
practice requirement of the interstate commission.

(n)  “Sending state” means the state from which a child of a 
military family is sent, brought, or caused to be sent or brought.

(o)  “State” means a state of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Is-
lands, Guam, American Samoa, the Northern Marianas Islands, 
and any other U.S. Territory.

(p)  “Student” means a child of a military family for whom the 
local education agency receives public funding and who is for-
mally enrolled in any of the grades from kindergarten to 12.

(q)  “Transition” means all of the following:
1.  The formal and physical process of transferring from local 

education agency to local education agency.
2.  The period of time in which a student moves from one lo-

cal education agency in a sending state to another local education 
agency in a receiving state.

(r)  “Uniformed service” means the army, navy, air force, ma-
rine corps, coast guard, the commissioned corps of the national 
oceanic and atmospheric administration, and the commissioned 
corps of the public health services.

(s)  “Veteran” means a person who served in a uniformed ser-
vice and was discharged or released therefrom under conditions 
other than dishonorable.

(3) ARTICLE III — APPLICABILITY.  (a)  Except as provided in 
pars. (b) and (c), this interstate compact applies to a child of any 
of the following:

1.  An active duty member of the uniformed service, includ-
ing a member of the national guard and reserve on active duty or-
ders pursuant to 10 USC 1209 and 1211 [10 USC chs. 1209 and 
1211].

NOTE:  The correct cross-reference is shown in brackets.  Corrective legisla-
tion is pending.

2.  A member or veteran of the uniformed service who is se-
verely injured and medically discharged or retired for a period of 
one year after medical discharge or retirement.

3.  A member of the uniformed service who dies on active 
duty or as a result of injuries sustained on active duty for a period 
of one year after death.

(b)  The provisions of this interstate compact apply only to lo-
cal education agencies.

(c)  The provisions of this compact do not apply to a child of 
any of the following:

1.  An inactive member of the national guard and military 
reserves.

2.  Except as provided in par. (a), a retired member of the uni-
formed services.

3.  Except as provided in par. (a), a veteran of the uniformed 
services.

4.  Other U.S. department of defense personnel, or of a civil-
ian or contract employee of any other federal agency, who is not 
an active duty member of a uniformed service.

(4) ARTICLE IV — EDUCATIONAL RECORDS AND ENROLL-
MENT.  (a)  Unofficial or hand-carried pupil records.  If official 
education records cannot be released to the parents for the pur-
pose of transfer, the custodian of the education records in the 
sending state shall prepare and furnish to the parent a complete 
set of unofficial education records containing uniform informa-
tion as determined by the interstate commission.  The local edu-
cation agency in the receiving state shall enroll and appropriately 
place the student as quickly as possible, based on the information 
provided in the unofficial education records, if provided, pending 
validation by the official education records.

(b)  Education records and transcripts.  Simultaneous with the 
enrollment and conditional placement of the student, the local 
education agency in the receiving state shall request the student’s 
official education records from the local education agency in the 
sending state.  Upon receipt of this request, the local education 
agency in the sending state shall process and furnish the official 
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education records to the local education agency in the receiving 
state within 10 days or within such time as is reasonably deter-
mined under the rules promulgated by the interstate commission.

(c)  Immunizations.  A member state shall give 30 days from 
the date of enrollment, or within such time as is reasonably deter-
mined under the rules promulgated by the interstate commission, 
for a student to obtain any immunization required by the receiv-
ing state.  For a series of immunizations, initial vaccinations must 
be obtained within 30 days or within such time as is reasonably 
determined under the rules promulgated by the interstate 
commission.

(d)  Kindergarten and first grade entrance age.  A student 
shall be allowed to continue his or her enrollment at the grade 
level in the receiving state commensurate with his or her grade 
level, including kindergarten, from a local education agency in 
the sending state at the time of transition, regardless of age.  A 
student who has satisfactorily completed the prerequisite grade 
level in the local education agency in the sending state shall be el-
igible for enrollment in the next highest grade level in the receiv-
ing state, regardless of age.  A student transferring after the start 
of the school year in the receiving state shall enter the local edu-
cation agency in the receiving state on his or her validated level 
from a local education agency in the sending state.

(5) ARTICLE V — PLACEMENT AND ATTENDANCE.  (a)  
Course placement.  When a student transfers before or during the 
school year, the local education agency in the receiving state shall 
initially honor placement of the student in educational courses 
based on the student’s enrollment in the local education agency in 
the sending state or educational assessments conducted at the lo-
cal education agency in the sending state if the courses are of-
fered.  Course placement includes honors, international baccalau-
reate, advanced placement, vocational, technical, and career path-
ways courses.  Continuing the student’s academic program from 
the previous local education agency and promoting placement in 
academically and career challenging courses should be para-
mount when considering placement.  This does not preclude the 
local education agency in the receiving state from performing 
subsequent evaluations to ensure appropriate placement and con-
tinued enrollment of the student in a course.

(b)  Educational program placement.  The local education 
agency in the receiving state shall initially honor placement of the 
student in educational programs, including gifted and talented 
programs and English as a second language programs, based on 
current educational assessments conducted at the local education 
agency in the sending state or participation or placement in like 
programs in the local education agency in the sending state.  This 
paragraph does not preclude the local education agency in the re-
ceiving state from performing subsequent evaluations to ensure 
appropriate placement of the student.

(c)  Special education services.  1.  In compliance with the re-
quirements of 20 USC 1400 to 1482, the local education agency 
in the receiving state shall initially provide comparable services 
to a student with disabilities based on his or her current individu-
alized education program.

2.  In compliance with the requirements of 29 USC 794 and 
with 42 USC 12131 to 12165, the local education agency in the 
receiving state shall make reasonable accommodations and mod-
ifications to address the needs of incoming students with disabil-
ities, subject to an existing plan prepared under 29 USC 794 or 42 
USC 12131 to 12165, to provide the student with equal access to 
education.  This does not preclude the local education agency in 
the receiving state from performing subsequent evaluations to en-
sure appropriate placement of the student.

(d)  Placement flexibility.  Local education agency administra-
tive officials shall have flexibility in waiving course or program 

prerequisites or other preconditions for placement in a course or 
program offered under the jurisdiction of the local education 
agency.

(e)  Absence as related to deployment activities.  Each local 
education agency shall adopt a policy relating to excusing a child 
of a military family who moved to the local education agency 
from another state from school attendance in order to visit his or 
her parent or guardian who is on active duty and has been called 
to duty for or is on leave from deployment to a combat zone or 
combat support posting, or has returned from deployment to a 
combat zone or combat support posting within the past 30 days.

(6) ARTICLE VI — ELIGIBILITY.  (a)  Eligibility for enroll-
ment.  1.  A local education agency is prohibited from charging 
tuition to a child of a military family placed in the care of a non-
custodial parent or other person standing in the place of a parent 
who lives in a jurisdiction other than that of the custodial parent.

2.  A child of a military family who has been placed in the 
care of a noncustodial parent or other person standing in the place 
of a parent who lives in a jurisdiction other than that of the custo-
dial parent may continue to attend the school in which he or she 
was enrolled while residing with the custodial parent.

(b)  Eligibility for extracurricular participation.  Local educa-
tion agencies shall facilitate the opportunity for a child of a mili-
tary family to be included in extracurricular activities, regardless 
of application deadlines, to the extent he or she is otherwise 
qualified.

(7) ARTICLE VII — GRADUATION.  In order to facilitate the 
on-time graduation of a child of a military family, local education 
agencies shall incorporate the following procedures:

(a)  Waiver requirements.  Local education agency administra-
tive officials shall waive specific courses required for graduation 
if similar course work has been satisfactorily completed in an-
other local education agency or shall provide reasonable justifica-
tion for denial.  Should a waiver not be granted to a student who 
would qualify to graduate from the local education agency in the 
sending state, the local education agency in the receiving state 
shall provide an alternative means of acquiring required course 
work so that graduation may occur on time.

(b)  Exit exams.  Except as provided in par. (c), a local educa-
tion agency in a member state shall accept all of the following ex-
aminations or tests administered to the child of a military family 
in lieu of testing requirements for graduation from the local edu-
cation agency:

1.  Exit or end-of-course exams required for graduation from 
the sending state.

2.  National norm-referenced achievement tests.
3.  Alternative testing acceptable to the local education 

agency in the receiving state.
(c)  Transfers during senior year.  If a child of a military fam-

ily transfers at the beginning of or during the child’s high school 
senior year, and the local education agency in the receiving state 
has considered the examinations and tests under par. (b) and de-
termined, after all alternatives have been considered, that the 
child would be ineligible to graduate, the local education agency 
of the sending state, with the cooperation of the local educational 
agency of the receiving state, shall ensure the receipt of a diploma 
from the local education agency of the sending state if the student 
meets the graduation requirements of the local education agency 
of the sending state.  If one of the states in question is a nonmem-
ber state, the local education agency in the member state shall use 
best efforts to facilitate the on-time graduation of the student in 
accordance with pars. (a) and (b).

(8) ARTICLE VIII — STATE COORDINATION.  (a)  Each mem-
ber state shall, through the creation of a state council or use of an 
existing body or board, provide for the coordination among its 
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agencies of government, local education agencies, and military 
installations concerning the state’s participation in, and compli-
ance with, this compact and interstate commission activities.  
While each member state may determine the membership of its 
own state council, its membership shall include all of the 
following:

1.  The state superintendent of education.
2.  The superintendent of a school district with a high con-

centration of children of military families.  A member state that 
does not have a school district deemed to contain a high concen-
tration of children of military families may appoint a superinten-
dent from another school district to represent local education 
agencies on the state council.

3.  A representative from a military installation.
4.  One representative from the legislative branch of 

government.
5.  One representative from the executive branch of 

government.
6.  Representatives from other offices and stakeholder groups 

the state council deems appropriate.
(b)  The state council established or existing body or board 

designated by each member state under par. (a) shall appoint or 
designate a military family education liaison to assist children of 
military families and the state in facilitating the implementation 
of this compact.

(c)  A compact commissioner responsible for the administra-
tion and management of the state’s participation in the compact 
shall be appointed by the governor or as otherwise determined by 
each member state.

(d)  The compact commissioner appointed under par. (c) and 
the military family education liaison appointed or designated un-
der par. (b) shall serve on the state council as nonvoting members 
of the state council, unless either is already a full voting member 
of the state council.

(9) ARTICLE IX — INTERSTATE COMMISSION ON EDUCA-
TIONAL OPPORTUNITY FOR MILITARY CHILDREN.  The member 
states hereby create the interstate commission.  The activities of 
the interstate commission are the formation of public policy and 
are a discretionary state function.  All of the following apply to 
the interstate commission:

(a)  The interstate commission shall be a body corporate and 
joint agency of the member states and shall have all the responsi-
bilities, powers, and duties set forth in this compact, and such ad-
ditional powers conferred upon it by a subsequent concurrent ac-
tion of the respective legislatures of the member states in accor-
dance with the terms of this compact.

(b)  The interstate commission shall consist of one interstate 
commission voting representative from each member state who 
shall be that state’s compact commissioner.  The following apply 
to meetings of the interstate commission:

1.  Each member state represented at a meeting is entitled to 
one vote.

2.  A majority of the member states shall constitute a quorum 
for the transaction of business, unless a larger number is required 
by the bylaws of the interstate commission.

3.  A representative shall not delegate a vote to another mem-
ber state.  If a compact commissioner of a state is unable to attend 
a meeting of the interstate commission, the governor or state 
council of that state may delegate voting authority to another per-
son from that state for a specified meeting.

4.  The bylaws may provide for meetings of the interstate 
commission to be conducted by telecommunication or electronic 
communication.

(c)  The interstate commission shall include nonvoting mem-

bers who are members of interested organizations.  Such nonvot-
ing members, as defined in the bylaws, may include members of 
the representative organizations of military family advocates, lo-
cal education agency officials, parent and teacher groups, the 
U.S. department of defense, the Education Commission of the 
States, the Interstate Agreement on the Qualification of Educa-
tional Personnel, and other interstate compacts affecting the edu-
cation of children of military families.

(d)  The interstate commission shall meet at least once each 
calendar year.  The chairperson may call additional meetings and, 
upon the request of a simple majority of the member states, shall 
call additional meetings.

(e)  The interstate commission shall establish an executive 
committee, whose members shall include the officers of the inter-
state commission and such other members of the interstate com-
mission as determined by the bylaws.  Members of the executive 
committee shall serve one-year terms.  Members of the executive 
committee shall be entitled to one vote each.  The executive com-
mittee shall have the power to act on behalf of the interstate com-
mission, with the exception of rule making, during periods when 
the interstate commission is not in session.  The executive com-
mittee shall oversee the day-to-day activities of the administra-
tion of the compact, including enforcement and compliance with 
the provisions of the compact, its bylaws and rules, and other 
such duties as deemed necessary.  The U.S. department of de-
fense shall serve as a nonvoting member of the executive 
committee.

(f)  The interstate commission shall establish bylaws and rules 
that provide for conditions and procedures under which the inter-
state commission shall make its information and official records 
available to the public for inspection or copying.  The interstate 
commission may exempt from disclosure information or official 
records to the extent they would adversely affect personal privacy 
rights or proprietary interests.

(g)  The interstate commission shall give public notice of all 
meetings and all meetings shall be open to the public, except as 
set forth in the rules or as otherwise provided in the compact.  
The interstate commission and any committee of the commission 
may close a meeting or portion of a meeting if the commission or 
committee determines by a two-thirds vote that an open meeting 
would likely do any of the following:

1.  Relate solely to the interstate commission’s internal per-
sonnel practices and procedures.

2.  Disclose matters specifically exempted from disclosure by 
federal and state statute.

3.  Disclose trade secrets or commercial or financial informa-
tion that is privileged or confidential.

4.  Involve accusing a person of a crime, or formally censur-
ing a person.

5.  Disclose information of a personal nature where disclo-
sure would constitute a clearly unwarranted invasion of personal 
privacy.

6.  Disclose investigative records compiled for law enforce-
ment purposes.

7.  Specifically relate to the interstate commission’s partici-
pation in a civil action or other legal proceeding.

(h)  For a meeting or portion of a meeting closed under par. 
(g), the interstate commission shall cause its legal counsel or de-
signee to certify that the meeting may be closed and to reference 
each relevant exemptible provision.  The interstate commission 
shall keep minutes, which shall fully and clearly describe all mat-
ters discussed in a meeting, and shall provide a full and accurate 
summary of actions taken, and the reasons for taking the actions, 
including a description of the views expressed and the record of a 
roll call vote.  All documents considered in connection with an 
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action shall be identified in such minutes.  All minutes and docu-
ments of a closed meeting shall remain under seal, subject to re-
lease by a majority vote of the interstate commission.

(i)  The interstate commission shall collect standardized data 
concerning the educational transition of children of military fam-
ilies under this compact as directed through its rules, which shall 
specify the data to be collected, the means of collection and data 
exchange, and reporting requirements.  The interstate commis-
sion shall ensure, in so far as is reasonably possible, that the 
methods of data collection, exchange, and reporting conform to 
current technology and that its information functions are coordi-
nated with the appropriate custodian of records as identified in 
the bylaws and rules.

(j)  The interstate commission shall create a process that per-
mits military officials, education officials, and parents to inform 
the interstate commission if and when there are alleged violations 
of the compact or its rules or when issues subject to the jurisdic-
tion of the compact or its rules are not addressed by the state or 
local education agency.  This paragraph shall not be construed to 
create a private right of action against the interstate commission, 
any member state, or any local education agency.

(10) ARTICLE X — POWERS AND DUTIES OF THE INTERSTATE 
COMMISSION.  The interstate commission may do any of the 
following:

(a)  Provide for dispute resolution among member states.
(b)  Promulgate rules and take all necessary actions to effect 

the goals, purposes, and obligations as enumerated in this 
compact.

(c)  Upon request of a member state, issue advisory opinions 
concerning the meaning or interpretation of the interstate com-
pact, its bylaws, rules, and actions.

(d)  Enforce compliance with the compact provisions, the rules 
promulgated by the interstate commission, and the bylaws, using 
all necessary and proper means, including the use of judicial 
process.

(e)  Establish and maintain offices, which shall be located 
within one or more of the member states.

(f)  Purchase and maintain insurance and bonds.
(g)  Borrow, accept, hire, or contract for services of personnel.
(h)  Establish and appoint committees, including an executive 

committee as required by sub. (9) (e), which shall have the power 
to act on behalf of the interstate commission in carrying out its 
powers and duties under the compact.

(i)  Elect or appoint such officers, attorneys, employees, 
agents, or consultants and to fix their compensation, define their 
duties, and determine their qualifications, and to establish the in-
terstate commission’s personnel policies and programs relating to 
conflicts of interest, rates of compensation, and qualifications of 
personnel.

(j)  Accept donations and grants of money, equipment, sup-
plies, materials, and services, and to receive, utilize, and dispose 
of any such donations and grants.

(k)  Lease, purchase, accept contributions or donations of, or 
otherwise to own, hold, improve, or use any property, real, per-
sonal, or mixed.

(L)  Sell, convey, mortgage, pledge, lease, exchange, abandon, 
or otherwise dispose of any property, real, personal, or mixed.

(m)  Establish a budget and make expenditures.
(n)  Adopt a seal and bylaws governing the management and 

operation of the interstate commission.
(o)  Report annually to the legislatures, governors, judiciary, 

and state councils of the member states concerning the activities 
of the interstate commission during the preceding year.  The re-

ports shall also include any recommendations adopted by the in-
terstate commission.

(p)  Coordinate education, training, and public awareness re-
garding the compact, and its implementation and operation, for 
officials and parents involved in such activity.

(q)  Establish uniform standards for the reporting, collecting, 
and exchanging of data.

(r)  Maintain corporate books and records in accordance with 
the bylaws.

(s)  Perform the functions necessary or appropriate to achieve 
the purposes of this compact.

(t)  Provide for the uniform collection and sharing of informa-
tion between and among member states, local education agencies, 
and military families under this compact.

(11) ARTICLE XI — ORGANIZATION AND OPERATION OF THE 
INTERSTATE COMMISSION.  (a)  The interstate commission shall, 
by a majority of the members present and voting, within 12 
months after the first interstate commission meeting, adopt by-
laws to govern its conduct as may be necessary or appropriate to 
carry out the purposes of the compact, including all of the 
following:

1.  Establishing the fiscal year of the interstate commission.
2.  Establishing an executive committee, and such other com-

mittees as may be necessary.
3.  Providing for the establishment of committees and for 

governing any general or specific delegation of authority or func-
tion of the interstate commission.

4.  Providing reasonable procedures for calling and conduct-
ing meetings of the interstate commission, and ensuring reason-
able notice of each such meeting.

5.  Establishing the titles and responsibilities of the officers 
and staff of the interstate commission.

6.  Providing a mechanism for concluding the operations of 
the interstate commission and the return of surplus funds that 
may exist upon the termination of the compact after the payment 
and reserving of all of its debts and obligations.

7.  Providing start-up rules for initial administration of the 
compact.

(b)  The interstate commission shall, by a majority of the 
members, elect annually from among its members a chairperson, 
a vice chairperson, and a treasurer, each of whom shall have the 
authority and duties specified in the bylaws.  The chairperson or, 
in the chairperson’s absence or disability, the vice chairperson, 
shall preside at all meetings of the interstate commission.  The of-
ficers so elected shall serve without compensation or remunera-
tion from the interstate commission.  Subject to the availability of 
budgeted funds, the officers shall be reimbursed for ordinary and 
necessary costs and expenses incurred by them in the perfor-
mance of their responsibilities as officers of the interstate 
commission.

(c)  Executive Committee, Officers and Personnel.  1.  The ex-
ecutive committee shall have the authority and duties set forth in 
the bylaws, including all of the following:

a.  Managing the affairs of the interstate commission in a 
manner consistent with the bylaws and purposes of the interstate 
commission.

b.  Overseeing an organizational structure within, and appro-
priate procedures for, the interstate commission to provide for the 
creation of rules, operating procedures, and administrative and 
technical support functions.

c.  Planning, implementing, and coordinating communica-
tions and activities with other state, federal, and local governmen-
tal organizations in order to advance the goals of the interstate 
commission.
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2.  The executive committee may, subject to the approval of 
the interstate commission, appoint or retain an executive director 
for such period, upon such terms and conditions, and for such 
compensation, as the interstate commission may deem appropri-
ate.  The executive director shall serve as secretary to the inter-
state commission, but shall not be a member of the interstate 
commission.  The executive director shall hire and supervise such 
other persons as may be authorized by the interstate commission.

(d)  1.  The interstate commission’s executive director and its 
employees are immune from suit and liability, either personally 
or in their official capacity, for a claim for damage to or loss of 
property or personal injury or other civil liability caused or aris-
ing out of or relating to an actual or alleged act, error, or omission 
that occurred, or that such person had a reasonable basis for be-
lieving occurred, within the scope of interstate commission em-
ployment, duties, or responsibilities, except that the executive di-
rector and the employees of the interstate commission shall not be 
protected under this subdivision from suit or liability for damage, 
loss, injury, or liability caused by the intentional or willful and 
wanton misconduct of that executive director or employee.

2.  The liability of the interstate commission’s executive di-
rector and employees or interstate commission representatives, 
acting within the scope of such person’s employment or duties for 
acts, errors, or omissions occurring within such person’s state 
may not exceed the limits of liability set forth under the constitu-
tion and laws of that state for state officials, employees, and 
agents.  The interstate commission is considered to be an instru-
mentality of the states for the purposes of any such action.  Noth-
ing in this subdivision shall be construed to protect such person 
from suit or liability for damage, loss, injury, or liability caused 
by the intentional or willful and wanton misconduct of such 
person.

3.  The interstate commission shall defend the executive di-
rector and its employees and, subject to the approval of the attor-
ney general or other appropriate legal counsel of the member 
state represented by an interstate commission representative, 
shall defend such interstate commission representative in any 
civil action seeking to impose liability arising out of an actual or 
alleged act, error, or omission that occurred within the scope of 
interstate commission employment, duties, or responsibilities, or 
that the defendant had a reasonable basis for believing occurred 
within the scope of interstate commission employment, duties, or 
responsibilities, provided that the actual or alleged act, error, or 
omission did not result from intentional or willful and wanton 
misconduct on the part of such person.

4.  To the extent not covered by the state involved, member 
state, or the interstate commission, the representatives or employ-
ees of the interstate commission shall be held harmless in the 
amount of a settlement or judgment, including attorney’s fees and 
costs, obtained against such persons arising out of an actual or al-
leged act, error, or omission that occurred within the scope of in-
terstate commission employment, duties, or responsibilities, or 
that such persons had a reasonable basis for believing occurred 
within the scope of interstate commission employment, duties, or 
responsibilities, provided that the actual or alleged act, error, or 
omission did not result from intentional or willful and wanton 
misconduct on the part of such persons.

(12) ARTICLE XII — RULE-MAKING FUNCTIONS OF THE IN-
TERSTATE COMMISSION.  (a)  Rule-making authority.  The inter-
state commission shall promulgate reasonable rules in order to ef-
fectively and efficiently achieve the purposes of this compact.  If 
the interstate commission exercises its rule-making authority in a 
manner that is beyond the scope of the purposes of this compact, 
or the powers granted under this compact, then such an action by 
the interstate commission shall be invalid and have no force or 
effect.

(b)  Rule-making procedure; effect of rules.  Rules shall be 
promulgated pursuant to a rule-making process that substantially 
conforms to the Model State Administrative Procedure Act, as 
amended, as may be appropriate to the operations of the interstate 
commission.  A rule has the force and effect of statutory law in a 
member state if approved by the legislature of the member state 
or the state superintendent of education of the member state.

(c)  Not later than 30 days after a rule is promulgated, any per-
son may file a petition for judicial review of the rule.  The filing 
of such a petition does not stay or otherwise prevent the rule from 
becoming effective unless the court finds that the petitioner has a 
substantial likelihood of success.  The court shall give deference 
to the actions of the interstate commission consistent with appli-
cable law and shall not find the rule to be unlawful if the rule rep-
resents a reasonable exercise of the interstate commission’s 
authority.

(d)  If a majority of the legislatures of the member states re-
jects a rule by enactment of a statute or resolution in the same 
manner used to adopt the compact, then such rule shall have no 
further force and effect in any member state.

(13) ARTICLE XIII — OVERSIGHT, ENFORCEMENT, AND DIS-
PUTE RESOLUTION.  (a)  Oversight.  1.  The executive, legislative, 
and judicial branches of state government in each member state 
shall enforce this compact and shall take all actions necessary and 
appropriate to effectuate the compact’s purposes and intent.

2.  All courts shall take judicial notice of the compact and the 
rules in any judicial or administrative proceeding in a member 
state pertaining to the subject matter of this compact that may af-
fect the powers, responsibilities, or actions of the interstate 
commission.

3.  The interstate commission is entitled to receive all service 
of process in any proceeding under subd. 2., and has standing to 
intervene in the proceeding for all purposes.  Failure to provide 
service of process to the interstate commission renders a judg-
ment or order void as to the interstate commission, this compact, 
or promulgated rules.

(b)  Default, technical assistance, suspension, and termina-
tion.  If the interstate commission determines that a local educa-
tion agency in a member state has defaulted in the performance of 
its obligations or responsibilities under this compact, or the by-
laws or promulgated rules, the interstate commission shall do all 
of the following:

1.  Provide written notice to the member state and other 
member states of the nature of the default, the means of curing 
the default, and any action taken by the interstate commission.  
The interstate commission shall specify the conditions by which 
the member state must cure the default of the local education 
agency.

2.  Provide remedial training and specific technical assistance 
regarding the default.

3.  If the member state fails to cure the default of the local ed-
ucation agency, the member state shall be terminated from the 
compact upon an affirmative vote of a majority of the member 
states, and all rights, privileges, and benefits conferred by this 
compact shall be terminated from the effective date of termina-
tion.  A cure of the default does not relieve the state of obligations 
or liabilities incurred during the period of the default.

4.  Suspension or termination of membership in the compact 
shall be imposed only after all other means of securing compli-
ance have been exhausted.  Notice of intent to suspend or termi-
nate shall be given by the interstate commission to the governor, 
the majority and minority leaders of the state’s legislature, and 
each of the member states.

5.  A state that has been suspended or terminated is responsi-
ble for all assessments, obligations, and liabilities incurred 

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 103 and through all Supreme Court Orders and Controlled Sub-
stances Board Orders filed before and in effect on April 3, 2026.  Published and certified under s. 35.18.  Changes effective after 
April 3, 2026, are designated by NOTES. (Published 4-3-26)

https://docs.legis.wisconsin.gov/document/statutes/115.997(13)(a)2.


STATE SUPERINTENDENT; EDUCATION PROGRAMS 115.99959 Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 3, 2026.

through the effective date of suspension or termination, including 
obligations the performance of which extends beyond the effec-
tive date of suspension or termination.

6.  The interstate commission shall not bear any costs relating 
to any member state in which a local education agency has been 
found to be in default or that has been suspended or terminated 
from the compact, unless otherwise mutually agreed upon in 
writing between the interstate commission and the member state.

7.  The state may appeal the action of the interstate commis-
sion by petitioning the U.S. district court for the District of Co-
lumbia or the federal district where the interstate commission has 
its principal offices.  The prevailing party shall be awarded all 
costs of such litigation including reasonable attorney’s fees.

(c)  Dispute Resolution.  1.  The interstate commission shall at-
tempt, upon the request of a member state, to resolve disputes that 
are subject to the compact and that may arise among member 
states and between member and nonmember states.

2.  The interstate commission shall promulgate a rule provid-
ing for mediation for disputes as appropriate.

(14) ARTICLE XIV — FINANCING OF THE INTERSTATE COM-
MISSION.  (a)  The interstate commission shall pay, or provide for 
the payment of, the reasonable expenses of its establishment, or-
ganization, and ongoing activities.

(b)  The interstate commission may levy on and collect from 
each member state an annual assessment to cover the cost of the 
operations and activities of the interstate commission and its 
staff.  The aggregate annual assessment must be sufficient to 
cover the interstate commission’s annual budget as approved each 
year.  Subject to s. 115.28 (58), the aggregate annual assessment 
amount shall be allocated among member states based upon a for-
mula to be determined by the interstate commission, which shall 
promulgate a rule binding upon all member states.

(c)  The interstate commission shall not incur obligations of 
any kind prior to securing the funds adequate to meet the same, 
nor pledge the credit of any of the member states except by and 
with the authority of the member state.

(d)  The interstate commission shall keep accurate accounts of 
all receipts and disbursements.  The receipts and disbursements 
of the interstate commission shall be subject to the audit and ac-
counting procedures established under its bylaws.  However, all 
receipts and disbursements of funds handled by the interstate 
commission shall be audited yearly by a certified or licensed pub-
lic accountant and the report of the audit shall be included in and 
become part of the annual report of the interstate commission.

(15) ARTICLE XV — MEMBER STATES, EFFECTIVE DATE AND 
AMENDMENT.  (a)  Any state is eligible to become a member state.

(b)  The compact shall become effective and binding upon leg-
islative enactment of the compact into law by no less than 10 
states.  Thereafter, it shall become effective and binding as to any 
other state upon enactment of the compact into law by that state.  
The governor of a nonmember state or his or her designee shall be 
invited to participate in the activities of the interstate commission 
on a nonvoting basis prior to adoption of the compact by all 
states.

(c)  The interstate commission may propose amendments to 
the compact for enactment by the member states.  No amendment 
shall become effective and binding upon the interstate commis-
sion and the member states unless and until it is enacted into law 
by unanimous consent of the member states.

(16) ARTICLE XVI — WITHDRAWAL AND DISSOLUTION.  (a)  
Withdrawal.  1.  Once effective, the compact shall continue in 
force and remain binding upon each and every member state, pro-
vided that a member state may withdraw from the compact by en-
acting a law repealing the compact or by enacting a law withdraw-
ing from the compact.

2.  A withdrawing state shall immediately notify the chairper-
son of the interstate commission in writing upon the enactment of 
legislation in the withdrawing state that repeals this compact or 
withdraws from this compact.  The interstate commission shall 
notify the other member states within 60 days of its receipt 
thereof.

3.  A withdrawing state is responsible for all assessments, 
obligations, and liabilities incurred through the effective date of 
withdrawal, including obligations the performance of which ex-
tends beyond the effective date of withdrawal.

4.  Reinstatement following withdrawal of a member state 
shall occur upon the withdrawing state reenacting the compact or 
upon such later date as determined by the interstate commission.

(b)  Dissolution of Compact.  1.  This compact shall dissolve 
effective upon the date of the withdrawal or default of the mem-
ber state that reduces the membership in the compact to one 
member state.

2.  Upon the dissolution of this compact, the compact is null 
and void and of no further force or effect, and the business and af-
fairs of the interstate commission shall be concluded and surplus 
funds distributed in accordance with the bylaws.

(17) ARTICLE XVII — SEVERABILITY AND CONSTRUCTION.  
(a)  The provisions of this compact shall be severable and if any 
phrase, clause, sentence, or provision is deemed unenforceable, 
the remaining provisions of the compact shall be enforceable.

(b)  The provisions of this compact shall be liberally construed 
to effectuate its purposes.

(c)  Nothing in this compact shall be construed to prohibit the 
applicability of other interstate compacts to which the states are 
members.

(18) ARTICLE XVIII — BINDING EFFECT OF COMPACT AND 
OTHER LAWS.  (a)  Other Laws.  1.  Nothing herein prevents the 
enforcement of any other law of a member state that is not incon-
sistent with this compact.

2.  All laws of member states that conflict with this compact 
are superseded to the extent of the conflict.

(b)  Binding effect of the compact.  1.  Subject to sub. (12) (b), 
all lawful actions of the interstate commission, including all rules 
and bylaws promulgated by the interstate commission, are bind-
ing upon the member states.

2.  All agreements between the interstate commission and the 
member states are binding in accordance with their terms.

3.  If any provision of this compact exceeds the constitutional 
limits imposed on the legislature of any member state, such pro-
vision shall be ineffective to the extent of the conflict with the 
constitutional provision in question in that member state.

History:  2009 a. 329; 2011 a. 260; 2015 a. 55.

SUBCHAPTER IX

OPPORTUNITY SCHOOLS AND  
PARTNERSHIP PROGRAM

115.999 Opportunity schools and partnership pro-
gram.  (1) DEFINITIONS.  In this subchapter:

(a)  “Commissioner” means the individual in charge of the op-
portunity schools and partnership program under this subchapter.

(b)  “County executive” means the chief elected official of the 
county within which all or the majority of the territory of an eligi-
ble school district lies.

(c)  “Eligible school” means a public school in an eligible 
school district identified on the annual report submitted by the 
state superintendent under s. 115.28 (10m) (b).
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(d)  “Eligible school district” means a school district that satis-
fies all of the following:

1.  The school district was assigned to the lowest performance 
category on the 2 most recent accountability reports published 
under s. 115.385 (1).

2.  The membership of the school district is greater than 
15,000.  In this subdivision, “membership” has the meaning 
given in s. 121.004 (5).

3.  The school district received intradistrict transfer aid under 
s. 121.85 (6) (a) in the 2 school years described under subd. 1.

(e)  “Mayor” means the mayor of the city within which all or 
the majority of the territory of an eligible school district lies.

(2) GENERAL PROVISIONS; COMMISSIONER; OPPORTUNITY 
SCHOOLS AND PARTNERSHIP PROGRAM.  (a)  Within 120 days af-
ter receiving notice under s. 115.28 (10o) (b), the governor, the 
mayor, and the county executive shall compile a list of candidates 
for commissioner.  Subject to sub. (2m), the county executive 
shall select a commissioner using the procedure under s. 
119.9001 (2) (a).

(b)  The opportunity schools and partnership program in any 
eligible school district comprises individual eligible schools 
transferred by the commissioner of that opportunity schools and 
partnership program in the manner provided under s. 119.9002 
(2).

(2m) SPECIAL PROVISIONS; CERTAIN UNIFIED SCHOOL DIS-
TRICTS.  (a)  In this subsection, an “eligible unified school dis-
trict” means a unified school district that satisfies the following 
criteria:

1.  The unified school district is an eligible school district.
2.  The unified school district contains a city that has a popu-

lation of more than 75,000.
3.  The unified school district contains at least 2 villages.

(b)  1.  Within 120 days after receiving notice under s. 115.28 
(10o) (d), an eligible unified school district may demonstrate to 
the department of administration that the school board of the eli-
gible unified school district is not, directly or indirectly, delegat-
ing its authority to make decisions about providing benefits to its 
employees.  If the department of administration certifies that the 
school board of the eligible unified school district is not, directly 
or indirectly, delegating its authority to make decisions about pro-
viding benefits to its employees, the county executive may not se-
lect a commissioner under sub. (2) (a) unless the eligible unified 
school district satisfies all of the following criteria:

a.  The unified school district was assigned to the lowest per-
formance category on the 3 most recent accountability reports 
published under s. 115.385 (1).

b.  The school district received intradistrict transfer aid under 
s. 121.85 (6) (a) in the 3 school years described under subd. 1. a.

2.  If the department of administration does not certify that 

the school board of an eligible unified school district is not, di-
rectly or indirectly, delegating its authority to make decisions 
about providing benefits to its employees, the county executive 
shall select a commissioner under sub. (2) (a).

(c)  Within 60 days after receiving notice under s. 115.28 
(10o) (d), the village board of each village located within an eligi-
ble unified school district may consider a resolution to affirm or 
deny the village board’s intent to create a new school district un-
der s. 117.105 (4m).  If a village board adopts a resolution affirm-
ing the village’s intent to create a new school district, the village 
board shall include all of the following information in the 
resolution:

1.  The territory of the new school district.  The territory of 
the new school district shall correspond with village boundaries 
but may incorporate more than one village.

2.  The name of the new school district.
3.  The type of the new school district and the grades to be 

taught by the new school district as described under s. 115.01 (2) 
and (3).

4.  Whether the proposed effective date of the school district 
creation is July 1 of the following school year or July 1 of the sec-
ond following year.

(d)  If a county executive may select a commissioner under par. 
(b) 1. and in the previous school year a village board did not 
adopt a resolution to affirm its intent to create a new school dis-
trict, within 60 days of receiving notice under s. 115.28 (10o) (d) 
for the 3rd consecutive school year, the village board shall by res-
olution provide for a referendum on the question of whether to 
create a new school district.  The village board shall include in the 
resolution all of the information described in par. (c) 1. to 4.

(3) COMMISSIONER; POWERS AND DUTIES.  Upon selection by 
the county executive under sub. (2), the commissioner shall es-
tablish an opportunity schools and partnership program that is 
substantially similar to the opportunity schools and partnership 
program established under subch. II of ch. 119.  The commis-
sioner shall have all of the powers and duties granted to the com-
missioner of the opportunity schools and partnership program 
under subch. II of ch. 119.

(4) PAYMENTS ON BEHALF OF PUPILS ATTENDING SCHOOLS 
TRANSFERRED TO THE OPPORTUNITY SCHOOLS AND PARTNER-
SHIP PROGRAM; STATE AID ADJUSTMENTS.  The state superinten-
dent shall, from the appropriation under s. 20.255 (2) (fs), make 
payments on behalf of pupils attending schools transferred to an 
opportunity schools and partnership program under this subchap-
ter in the same manner as payments are made under s. 119.9005 
(1) to (3), and shall make adjustments to the amount of state aid 
received by the eligible school district in the manner provided in 
s. 119.9005 (4) and (5).

History:  2015 a. 55; 2017 a. 59; 2019 a. 185; 2021 a. 238 s. 45.
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