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1 Updated 11-12Wis. Stats. MISCELLANEOUS BANKING PROVISIONS 224.06

CHAPTER 224
MISCELLANEOUS BANKING AND FINANCIAL INSTITUTIONS PROVISIONS

SUBCHAPTERI 224.74 Division’s review of the operations of a mortgage loan originatmrt
BANKING PROVISIONS gagebroker or mortgage banker
224.02 Banking, defined. 224.75 Record—keeping requirements for licensees.
224.03 Banking, unlawful, without charter; penalty 224.755 Education and testing requirements for mortgage loan originators.
224.05 Municipality not preferred creditor 224.76 Mortgagebanker mortgage loan originatoand mortgage brokerust
224.06 Fidelity bonds for bank @iters and employees. accounts.
224.07 Checks to clear at par 224.77 Prohibitedacts and practices, and disciplinenuirtgage bankers, mert
224.075 Financially related services tie-ins. gage loan originators, and mortgage brokers.
224.10 Indian loan funds. 224.79 Mortgagebrokerage agreements and disclosures; mortgage broker agency
SUBCHAPTER I relationshipand duties.
FINANCIAL INSTITUTIONS 224.80 Penalties and private cause of action.
224.25 Customer access to appraisals. 224.81 Limitation on actions for commissions and other compensation.
224.26 Customer access to credit reports. 224.82 Compensation presumed.
224.30 Powers and duties of the department. 224.83  Loan processors and underwriters.
224.40 Disclosure of financial records for child support enforcement. SUBCHAPTER IV
224.42 Disclosure of financial records for Medical Assistance eligibility NONDEPOSITOR SMALL BUSINESS LENDERS
224.44 Disclosureof financial records for collectioof unemployment insurance 224.90 Definitions.
debt. 224.92 License required.
SUBCHAPTERIII 224.923 License application.
MORTGAGE BANKERS, LOAN ORIGINAORS 224.927 Disclosure of certain application information.
AND MORTGAGE BROKERS 224.93 License approval.
224.71 Definitions. 224.935 Expiration of license.
224.72 Licensing of mortgage bankers and mortgage brokers. 224.94 Renewal of license.
224.725 Licensing of mortgage loan originators. 224.95 Denial of or disciplinary action relating to license.
224.726 Persons exempt from mortgage loan originator provisions. 224.96 Required loan loss reserve.
224.728 Nationwide mortgage licensing system and registry ammbperative 224.97 Division review of nondepository lender operations.
arrangements. 224.98 Powers of licensee.
224.73 Relationshipbetween mortgage loan originator aeither a mortgage 224.985 Required records and reports.
bankeror a mortgage broker 224.99 Rule making.
Cross-reference: See definitions in £20.01 priority of claim whatever oveany other creditor or creditors

thereof;but a just and fair distribution of the property of such

bank, banking institutionor trust companyand of the proceeds

thereof,shall be made among the creditors thereof proportignally

accordingto the amount of their respective claimdlothing
BANKING PROVISIONS hereincontained shall in any mannefeatt the provisions of law

asthey existed on saidate providing for the payment of unpaid

224.02 Banking, defined. The soliciting, receivingor taxes and assessments, labaretaims, expensas assignment

acceptingof money or its equivalent on deposit as a regular busind execution of the trust.

nessby any person, partnership, association, or corporation, shabistory: 1979 c. 105s.60 (12) 1985 a. 257

be deemed to be doingkmnking business, whether such deposit o i

is made subject to check or is evidenbga certificate of deposit, 224.06  Fidelity bonds for bank officers and employ -

apassbook, a note, a receipt, or other writing, provided that no8s. (1) As a condition precedent to qualification or entry upon

ing hereinshall apply to or include money left with an agent, penéhe dischage of his or her duties, every person appointed or

ing investment in real estate or securities for oacount of the €lectedto any position requiring the receipt, payment or custody

SUBCHAPTERI

agent'sprincipal. of money or other personal property owigca bank or in its ceis
History: 991 a. 3161993 a. 4902005 a. 158 tody or control as collateral or otherwise, shall give a bond from
A “junior achievement” bank would be a banking business and violate s. 224.ahinsurer qualified undes.610.11to do business in this state, in

62 Atty. Gen. 254. suchadequate sum as thectors shall require and approve. In

lieu of individual bonds the division may accept a schedule or

224.03  Banking, unlawful, without charter; penalty . It  pjanketbond which covers all of thefirfers and employees of any
shallbe unlawful for any person, partnership, association, er CE:

- ‘ ; . ¢ ank whose duties include the receipt, paymentustody of
porationto doa banking business without having been regular oneyor other personal property for or on betuilthe bank. Al

organizedand chartered as a national banktaie bank or a trust g, chponds shall be in the form prescribed by the division.
companybank. Any person or persons violating any of the provi (2) No officer or employee who is required to give bond shall

sionsof this section, either individuallyr as an interested party d s . -
; : g : . eemed qualified nor shall be permitted to enter upon the dis
in any partnership, association, or corporation shall be guilty OP%argeof du?il:es Iulntil the bond is Ea)pprcl)ved by a maljJ(?rity of th(le

misdemeanorand on conviction thereof shall be fined not le - - -
than$300 nor more than $1,000 or imprisoned in the county j aﬁ:é%% %'free(ggasb012%?&%25’%%?;;5%32 dbank shall contain

for not less than 60 days nor more than one year or both. L
History: 1991 a. 2211993 Z 4901995 a. 417 y (3) Suchbond shall be sfi€ient in amount tgrotect the bank

from loss by reason of acts of fraud or dishonesty includirgy for
224.05 Municipality not preferred creditor . If anybank, ery, theft, embezzlement, wrongfabstraction or misapplication
bankinginstitution or trust companyeing indebted to the stateonthe part of the person, directly or througinnivance with oth
of Wisconsin, or indebted to any courtity, town or other munic  €rs. At any time the division may require additional bond or-secu
ipality therein,for deposits made or indebtedness incurred aftély, when in the divisiors opinion, the bonds then executed and
April 23, 1899, becomes insolvent or bankruptgept as pro approvedare insuficient.
videdin s.34.07, thestate, countycity, town or other municipality (4) Everysuch bond shall provide that no cancellation or other
shall not bea preferred creditor and shall have no preference terminationof the bond shall be fefctive unlesshe surety gives
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in advanceat least 10 days’ written notice by registered mail to théor as of June 17, 1954, and their spouses and descendants and to
division. If the bond is canceled or terminated at the request of ey additional classes recommended by the trustees.
insured(employer), the surety shall give the written notice to the (3) RuLEs oF BoARD oF TRUSTEES. Theboard of trustees of an
division within 10 days after the receipt of such request. Indian loan fund may establish rules for the administration of the

(5) Forreasons which the division deeradid and suffcient  fund.
thedivision may waive as to the cancellation or termination of anyHistory: 1975 c. 42%.163 1987 a. 252
suchbond the 10—day written notidée advance required by sub.

(4) andmay give written consent to the termination or cancellation
beingmade dEctive as of alate agreed upon and requested by the SUBCHAPTERII
suretyand the bank.

(6) The provisions required by sulp4) to be in every such
bondshall not in any way modifympair or otherwise &ct or
renderinvalid a provision therein to thefe€t that the bond shall
terminateas to any person covered thereby upon the discovery
the bank of any dishonest act on the part of such person.

FINANCIAL INSTITUTIONS

224.25 Customer access to appraisals. If requested by
individual who is a customdpan applicant or creditpplicant,
afinancial institution, as defined in305.01 (3) shall providethat

e . . . individual with a copy of any written appraisal report whish
(7) Any violation of the provisions containedsabs(1) and held by thefinancial institution, which relates to residential real

(2) shall subject the bank to a fine of $100 per day for each con Pt
utive day of such violation and it shall be the duty of the attornsé\'gti‘?:thEt gafggh?eslirr]r(]j;)v(;gggl. owns or hagreed to purchase and for

generalto recover any such penalties by action for and in behallyigiory. 1901 a. 781997 a. 19%.236 Stats. 1997 s. 224.25
of the state. ' ' T ' T
History: 1983 a. 19, 538 1987 a. 2521989 a. 3591991 a. 3161995 a. 27 224.26 Customer access to credit reports. If requested
by an individual who is a customédoan applicant or credit appli
224.07 Checks to clear at par . Checks drawn on any bankcant,a financial institution, as defined in&05.01 (3) shall pre
or trust companyorganized under the laws of this state, shall b@de that individual, at no additional chug, with acopy of any
clearedat par bythe bank or trust company on which they argritten credit report which is held by the financial institution,
drawn. Any bank or trust companor oficer or employee which relates to that individual and for which a fee is imposed.
thereof,who violates the provisions tfis section shall be guilty  History: 1993 a. 4251997 a 191 s. 237; Stats. 1997 s. 224.26.
of a misdemeanor and punished as provided 93%.61 )
224.30 Powers and duties of the department. (1) DeF-
224.075 Financially related services tie-ins. In any NITION. In this section, “department” means the department of

transactiorconducted by ank, bank holding company or a subfinancialinstitutions.

sidiary of either with a customewho is also a customer of any (3) COMPUTER DATABASES, NETWORKS AND SYSTEMS; ACCESS

other subsidiary of any ofthem, the customer shall be given @ND USE FEES. The department may establish fees to be paid by

notice in 12—point boldface type in substantially ttlowing membersof the public for accessing or using the departreent’

form: computerdatabasesgomputer networks or computer systems.
NOTICE OF RELATIONSHIP Everyfee established under this paragraph shall be based upon the

asonablecost of the service provided by the department,

getherwith a reasonable share of the costs of developing and

maintainingthe departmerg’computer databases, computer net

This company.... (insert name and address of bank, bank ho@
ing company or subsidiary), is related to .... (insert name
addresf bank, bank holding company or subsidiaryich worksand computer systems.
you are also a customelYou may not be compelled to bapy
productor service from either of the above companies or any other(4) RESTRICTIONS ON RECORDING INSTRUMENTS WITH SOCIAL
relatedcompany in order to participate in this transaction. SECURITY NUMBERS. (@) In this subsection, “system” meahe

department’sorporate registration information system.

If you feel that you have been compelled to buy any pramtuct . .
servicefrom either of the above companies or any other related (P) The department may not record in #ystem any instru
companyin order to participate in this transaction, you shoulgientoffered for recording that contains the social security-num
contactthe management of either of the above companies at ei ‘éFOf an individual. If the department is presented with an instru

of the above addresses or the division of banking at .... (ind@gnt for recordingin the system that contains an individsal
address). socialsecurity numbethe department mayrior to recording the

History: 1985 a. 3251995 a. 27 instrumentyemove or obs.cure characters from the salmty
numbersuch that the social security number is not discernable on

224.10 Indian loan funds. (1) ADMINISTRATION INTRUSTAs h€instrument. ) _ _

A LOAN FUND. The loan funds of any Indian tribe which are trans (¢) _If the department is presented with an instrument for
ferred to the custody of such tribe by the United States, includifgordingin the system that contains an individsadocialsecu

any outstanding loan accounts, shalldzministered as follows: Mty humberand if the department records the instrument but does

(a) The funds shall be held in trust by the tribe or a legal entﬁ\zt discover that the instrument contains the individuabcial
thereof as an Indian loan fund, tbiepurpose of making loans to S curitynumber untilafter the instrument is recorded, the depart

membersof the tribe mentis not liable for the instrument drafterplacement of the
i . . individual's social security number on thiestrument and the

(b) Management of an Indian loan fund shalMested in a genartmentmay remove or obscure characters from the social
boardof trustees, which may hire necessary personnel to adminigcritynumbersuch that the social security number is not dis
ter the Ipan fund. The boarqmﬂsteesshall consist of 5 mgmbers cernableon the instrument.
of the tribe and shalle appointed annually by the governing body (d) If the department records an instrument in the system that

of the tribe. ) . ) . containsthe complete social security number of an individual, the
(c) The Indian loan fund in custody of the Menominee IndiaRstrumentdrafter is liable to the individual whose social security

Tribe and administered by a board of trustees appointed by thginperappears in the recorded instrument for any adimlages
tribe shall, atthe termination of federal control, be administeredegy|tingfrom the instrument being recorded.

subjectto this section, by board of 5 trustees appointed annually pistory: 1997 a. 3051999 a. 92003 a. 2942009 a. 347

by thestockholders of the corporation described inl€.05 1973

stats.,and shall be used for makirigans to those who were 224.40 Disclosure of financial records for child  sup-
enrolledtribal members as proclaimed by the secretary of the infgort enforcement. (1) DeriNiTIONS. In this section:
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(a) “County child support agency” means a county child sup SUBCHAPTERIII
port agency under £9.53 (5)
(b) “Financial institution” has the meaning given i%8.853 MORTGAGE BANKERS, LOAN ORIGINAORS
1) (©). AND MORTGAGE BROKERS

(c) “Financial record” has the meaning giverimhiUSC 3401

(2) FINANCIAL RECORD MATCHING AGREEMENTS. A financial 224.71 Definitions. In this subchapter:
institutionis required to enter into an agreemeith the depart

ment of children and families in accordance with rules-pryierhan Wsconsin: the District of Columbiany territory of
mulgatedunder s49.853 (2) the United States; Puerto Rico; Guam; American Samoa;rtist T
(3) Limitep LiaBiLiTy. - A financial institution isot liable for - Territory of the Pacific Islands; theitgin Islands; or the Northern
any of the following: Marianalslands.
(a) Disclosing a financial record af individual to the county  (1c) “Branch office” means an dice or place of business,
child support agency attempting to establish, modify or enforcestherthan the principal dite, located in this state or anotistate,

(1bm) “Another state” means any state thie United States

child support obligation of the individual. wherea mortgage banker or mortgage broker conducts business
(b) Disclosing information to the department of children angith residents of this state.

familiesor a county child support agency pursuant tditrencial (1dm) “Depositoryinstitution” has the meaning given 1r2

recordmatching program under 49.853 USC 1813(c) (1), butalso includes any state or federal credit

(c) Encumbering or surrendering aaysets held by the finan union.

cial institution in response to instructions provided by the depart (1e) “Division” means the division of banking.

mentof children and familiesr a county child support agency for (1f) “Dwelling” has the meaning given 5 USC 1604Vv).

the purpose of enforcing a child support obligation. _ (1h) “Federalbanking agency” means the board of governors
(d) Any other action taken in good faith to comply with of the federal reserve system, the U.Sicefof the comptroller of

49.8530r 49.854 the currency the U.S. dice of thrift supervision, the national
History: 1997 a. 1912007 a. 20 creditunion administration, or the fededposit insurance cor
poration.

i24:42 Dlscllqs_g_rlc_s of 1f|naDnC|aI recor(?s L(.’r Mec_ilca.ll (Im) “Finds,” with respectto a residential mortgage loan,
sssta‘\‘n(_:e eligibility . ( )” EFINITIONS. In this section: meansto assist a residential mortgage loan applicafidating
(a) “Financial institution” has the meaning given iM8.45 3 |ender for the purpose of obtaining a residential mortgage loan

(4m) (a) 3. andto make arrangements for a residenti@rtgage loan appli
(b) “Financial record” has the meaning giverll\USC 3401 cantto obtain a residential mortgage loan, including collecting
(2). informationon behalf of an applicant and preparing a loan fpack
(2) FINANCIAL RECORDMATCHING AGREEMENTS. A financial —29€
institutionis required to enter into an agreemefth the depart (2) “Loan processor or underwriter’” means an individual
mentof health services under49.45 (4m) who, as an employee, performs clerical or support duties at the

(3) LimiTep uiaBILITY. A financial institution isnot liable for direction of and subject to the supervision and instruction of a
mortgageloan originator licensed under 224.7250r exempt

any of the following: ¢ ; ) .
. . i . N . T I 24.726 (1) which cl |
(a) Disclosing a financial record of an individual or other infor rom licensing under s2 6 (1) which clerical orsupport

- . . . ~'dutiesmay include any athe following occurring subsequent to
mationto the department of health services in accordance with y y g d q

) TR {H& receipt of a residential mortgage loan application:
agreementand its participation in the program, under8.45 . . S i .
(4m) (a) The receipt, collection, distribution, and analysis of infor

. . ) ) mationcommon for the processing or underwriting of a residential
(b) Any other action taken in good faith to comply witd%.45 mortgageoan.

(4m).

History: 2011 a. 1922013 a. 20 (b) Communicating witta residential mortgage loan applicant

to obtain the information necessdor the processing or under
writing of a residential mortgage loan,ttee extent that the com
municationdoes not include &#ring or negotiating loan rates or
termsor providing counseling related to loan rates or terms.
(3) (&) “Mortgage banker” means a person who is not
excludedby par (b) and who does any of the following:

1. Originates residential mortgage lodnsitself, as payee on
the note evidencing the residential mortgage loan, or for another
person.

2. Sells residential mortgage loans or interests in residential
mortgage loans to another person.

3. Services residential mortgage loans or provides escrew ser
vices.

224.44 Disclosure of financial records for collection of
unemployment insurance debt. (1) DerINITIONS. In this
section:

(a) “Financial institution” has the meaning givenlit USC
3401(1).

(b) “Financial record” has the meaning giverlihUSC 3401
2).

(2) FINANCIAL RECORD MATCHING AGREEMENTS. A financial
institutionis required to enter into an agreemerth the depart
mentof workforce development underi8.223

(3) Limitep LiaBiLITY. A financial institution isot liable for
any of the following: W " . —

(a) Disclosing a financial record of an individual or other infor (t;) Tl\'/:or(tjgage bankerf does n(;;[;cluse ané/ 0].( the fgllowkl]ng.
mationto the department of workforce development in accord - e department of veteran when administering the
ancewith an agreement, and its participation in the prograﬁz]e,zteranshousmg loan program under subtth.of ch. 45

unders.108.223 8. A depository institution.

(b) Any other action taken in good faith to comply with 9 A subsidiary that is owned and cont_rolled by a depository
108.223 institution and regulated by a federal banking agency

History: 2013 a. 36 10. Aninstitution regulated by the farm credit administration.
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11. A person that only performs real estate brokerage-activi (9) “Net worth” means total tangible assets less tahllities
tiesand is licensed under452.03 unless the person is compenof a person, giif the person is an individual, total tangilassets
satedby a lendermortgage brokeor mortgage loan originator or lesstotal liabilities exclusive of the perssnprincipal residence
by any agent of a lendenortgage brokeor mortgage loan origi andits furnishings and personal use vehicles.

nator. (10) “Nontraditionalmortgage product’” means any mortgage
12. A person solely involved in extensions of credit relatingroductother than a 30-year fixed rate mortgage.
to time—share plans, as definedlihUSC 101(53D). (11) “Originate,” with respect to a residential mortgage loan,

(4) (@ “Mortgage broker” means a person who is notmeans to make an underwriting decision on the residential mort
excludedby par (b) and who, on behalf of a residential mortgaggageloan and close the loan.
loanapplicant or an investor aidr commission, moneyr other (12) “Principal ofiice,” with respect to a mortgage banker
thing of value, finds a residential mortgage loan or negot@tesnortgagebroker means the placef business designated by the
residentialmortgage loan or commitment for a residenti@ir:  mortgagebanker or mortgage broker as its principal pladeust
gageloan or engages in table funding. ness,as identified in the records of the division.

(b) “Mortgage broker” does not include any of the following: (13) “Real estate brokerage activity” means any activity that

4. A depository institution. involvesoffering or providing to the public real estate brokerage

5. A subsidiary that is owned and controlled by a deposito rvicesinvolving residential real property in this state, including
institution and regulated by a federal banking agency all of the followmg:

6. An institution regulated by the farm credit administration. (&) Acting as a real estate agent or real estate broker for a buyer

7. A person that performs real estate brokerage actioitilys seller,les_sor _or lessee of regl proper ty .
andis licensed under 852.03 unless the person is compensated (0) Bringing togethepartiesinterested in the sale, purchase,
by a lender mortgage brokeior mortgage loanriginator or by |€aserental, or exchange of real property _
anyagentof a lendermortgage brokeor mortgage loan origina  (€) Negotiating, on behalf of any pargny portion of a con

tor. tractrelating to the sale, purchase, lease, rental, or exchange of
8. A person solely involved in extensionscoddit relating to real property other than in connection with providing financing
time-shareplans, as defined il USC 101(53D). for the transaction.

9. The department of veterangaifs when administering the (d) Engaging in any activity for which a person engaged in the
veteranshousing loan program under subtih.of ch. 45 activity is required to be licensed under$2.03 _
(6) (a) “Mortgage loan originator” meara individual who (e) Offering to engage in any activjtgr act in any capacity
is not excluded by patb) andwho, for compensation or gain or descrlb?dn pars.(a)to (d). ) o
in the expectation of compensation or gain, does any of the follow (14) “Residentialmortgage loan” means any loan primarily
ing: for personal, familyor household use that is secured by a lien or
1. Takes a residential mortgage loan application. mortgage or equivalent security interesin a dwelling or res
idential real property located in this state.

2. Offers or negotiates terms of a residential mortgage loan. ) . . y .
b) “Mortgage loan originator” does not include any of the fol (15) “Residentialreal property” means real property on which
( 9ag 9 y adwelling is constructed or intended to be constructed.

lowing: ) i . 5 .
1. An individual engaged solelv as a laaocessor or under (16) “Services,"with respecto a residential mortgage loan,
: gag y qz10 meansto receive payments on a note from the borrowerdisd

writer, unless the individual represents ttee public, through iy, te these payments in accordance with the terms of the note or
advertisingor another means of communicat&rch as the use of servicingagreement

in r ioneryprochur ign li r other pr . L .
busineswards, stationepjorochures, signsate lists, or other pro (17) “Table funding” means aransaction in which a person

motionalitems, thathe individual can or will perform any of the . X S
activitiesof a mortgage loan originator conductsa residential mortgage loan closing in the pessoame
with fundsprovided by a 3rd party and the person assigns the resi

2. Anindividual who performs real estate brokerage activitief ntialmortoage loan to the 3rd party within 24 hoofrthe resi
only and is licensed under452.03 unless the individual is com dentialmortgage loan closing. party

pensatedy a lendermortgage brokgor another mortgagean (18) “Unique identifier” means a number or other identifier

originatoror by any agent of a lendenortgage brokeor another assignedby protocols established by the nationwidertgage

mortgageloan originator : ; !
S . . . . licensingsystem and registry
3. An individual solely involved in extensions of credit relat " isiory: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 44071989 a. 451995

ing to time—share plans, as definedlinUSC 101(53D). a.27s.659Q Stats. 1995 s. 224.71997 a. 27145, 2001 a. 162003 a. 33260, 2005

. a.22 2007 a. 21; 2009 a. Xs.565t0594, 597.
4. An employee of the depar.tment.\ufterans déirs when . Cross—reference: See also ctDFI-Bkg 4Q Wis. adm. code.
engagedn duties related to administering the veterans housin@yisconsins new mortgage banking laihompson. \¥. Law March 1989.

loan program under subcHI of ch. 45

(7) “Nationwide mortgage licensingsystem and registry” 224.72 Licensing of mortgage bankers and mortgage
meanghelicensing and registration system developed and-maisrokers. (1m) LICENSEREQUIRED. A person may not conduct
tainedby the Conference of State Bank Supervisors and the-Ambusinesor actas a mortgage banker or mortgage brokse the
ican Association of Residential Mortgage Regulators for licenseile “mortgage banker” ofmortgage broket or advertise or
mortgageloan originators and mortgage loan originators exemptherwiseportray himself, herself, or itself as a mortgage banker
from licensing under 224.726 (1)or, if this systemnis no longer or mortgage brokeunless the person has been issued a mortgage
maintainedany system established by the secretary of the fedesahkeror mortgage broker license by the division.
departmentof housing and urban development underL.P  (2) LicenseappLicaTions. (am) Applicants for a mortgage
110-289Title V, section 1509. bankeror mortgage broker license shall apply to the diviston,

(8) “Negotiate,”with respect to aesidential mortgage loan, formsand in the manner prescribed by the divisamg shall pay
meansto discuss, explain, or present the terms and conditiotise fee specified in rules promulgated under €8p. Forms pre
including rates, fees, and other costs, of a residential mortgagggibedby the divisiorunder this paragraph may contain any-con
loanwith or to a residential mortgage loan applicant, but does niehtor requirement that the division, in its discretion, determines
include making an underwriting decision on a residential morhecessary and these forms may be modified or updated as neces
gageloan or closing a residential mortgage loan. saryby the division to carry out the purposes of this subchapter
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(c) 1. Except as provided in pdd), an application shall  (c) The division determines that all claims of persons to whom
includethe following: the mortgage banker or mortgage broker provided services as a

a. In the case of an individual, the individsadocial security mortgagebanker or mortgage broker have been satisfied.
number. (5m) CoMPLETION OF LICENSING PROCESS. Except as provided

b. Inthe case of a person that is not an individual, the psrsof’ sub.(7m), upon the filing of an application for a mortgage
federalemployer identification number bankeror mortgage broker license and the payment off¢ke

2. The department may not disclaagy information received specifiedin rules promulgated undsub.(8), the division shall
undersubd.1. to any person except as follows: makean investigation of the applicant including, if the applicant

a. The department may disclose information under suibd.is a partnership, limited liability compargssociation, ocorpe
to the department of revenue for the sole purpose of requestiagion, the members orfafers and directors, respectivebf the
certificationsunder s73.0301and to the departmentwbrkforce applicant. If the division finds that the charactgmeral fitness,
developmentfor the sole purpose of requesting certificationand financial responsibility of the applicant, including its mem
unders.108.227 bersor officers and directors if the applicantagartnership, lim

b. The department may disclose information under siibd.ited liability company association, or corporation, warrant the
a.to the department of children and families in accordance wibielief that the business will be operated in compliance with this
amemorandum of understanding unde4&857 subchapterthe division shall issue to thapplicant a mortgage

(d) 1. Ifan applicant who is an individual does not have a sociznkeror mortgage broker license. A mortgdgaker or mort
semlJr_itynumber thel_applicant,das %_Condit_ion 0;‘] a|||0|0|)gng for ogagebroker license is not assignable or transferable.
applyingto renew a license under this section, shall submit a state (7) | ;censerenewaL. (am) A mortgage broker or mortgage
mentmade or subscribed under oath éiraation to thedivision  hankermay apply to renew a license issued under this section by
;g?;}”;? %F()apg?;[gtmd;netssﬂgh Tg/eesgizggat! S?ﬁ:r('jtg rz]aL:tTnEbn?[ ofimely submitting, on forms and in the manner prescribethby
childrenand families y P division, a complet_e_d_ renewal appllcatlon_ and e_lll required

. N . . renewalfees. The division may not renew a license issued under
2. Any license issued or renewed reliance upon a false his section unless the division finds that the mortgage broker or

statemensubmitted by an applicant under subds invalid. mortgagebanker continues to meet the minimum standards for
(2m) Licenseporrices. Each mortgage banker or mortgag¢censeissuance under this section.

broker shall obtain and maintain a license for its princigfadef
and a separate license for each branfibeof

(4) ADDITIONAL REQUIREMENTS. (a) In addition to the require

(bm) The license of a mortgage broker or mortgage banker
who fails to satisfy the minimum standards for licenseewal
: allexpire. The division mayy rule, provide for the reinstate
mentsof sub.(2), an applicant for a mortgage banker or mortgaEf#entof expired licenses consistent with the standards established

brokerlicense shall do all of the following: by the nationwide mort licensin tem and registr
2. File with the division a commercial surety bond which jgY the natio € mortgage ficensing system and registry

in the amount of $300,000 for a mortgage banker or $120,000 for(7™M) DENIAL OF APPLICATION FORCERTAIN REASONS. The divi
amortgage brokeis issuedy a surety company authorized to d&iOnmay not issue or renew a license urtiiés section if any of
businessn this state, secures the applicariithful performance thefollowing applies:

of all duties and obligations of a mortgalgenker or mortgage  (a) The applicant for the issuance or renewal has failed o pro
broker, is payable to the division for the benefit of persons tgide any information required under su@) (c) 1.

whomthe mortgage banker or mortgage broker provided servicesip) The department of revenbas certified under 33.0301
asa mortgage banker or mortgage brokeissued on a form that ¢ the applicant is liable for delinquent taxes. An applicant
is acceptable to the division and provides that the bondmagy | geapplication for issuance or renewal dfense is denied
beterminated without at least 30 days’ written notizé¢he divi underthis paragraph for delinquent taxes is entitled totice

sion. unders.73.0301 (2) (b) 1. kand hearing under 3.0301 (5) (a)

_4. Submitevidence that establishes, to the divisaatisfac |, ,ig not entitled to any other notice or hearing under this section.
tion, a minimum net wortlof $250,000 for a mortgage banker or o
$100,000for a mortgagebroker Evidence of net worth shall _(Pm) The department of workforce development has certified
include the submission of recefinancial statements accompa unders.108.227thatthe applicant is liable for delinquent unem

nied by awritten statement by an independent certified publiRioymentinsurance contributions. An applicant whaggplica
accountantttestingthat he or she has reviewed the financial statton for issuance or renewal of a license is denied under this para
mentsin accordance with generally accepted accounting priéiraphfor delinquent unemployment insurance contributions is
ciples. entitledto a notice under $08.227 (2) (b) 1. kand hearing under
(4n) SECURITY HELD BY THE DIVISION; RELEASE. The division S-108.227 (5) (aputis not entitled to any other notice or hearing
or its agent shall hold security filed unde224.72 (4) (a) 32007 underthis section.
stats.,and s.224.72(4m) (a) 2, 2007 stats. The security shall (c) The applicant for the issuance or renewal is an individual
remainin effect, and the division may not release it, until abhaf who fails to comply after appropriateotice, with a subpoena or

following conditions are met: warrantissued by thelepartment of children and families or a
(a) A period of 180 days hatapsed since at least one of theounty child support agency under $9.53 (5)and related to
following: paternity or child support proceedings or who is delinquent in

1. The date on which the mortgage banker or mortgage brokeakingcourt—ordereghayments of child or family support, main
givesnotice to the division that the mortgage banker or mortgagance,birth expenses, medical expenses or other expenses
broker is no longer acting as a mortgage banker or mortgage betatedto the support of a child dormer spouse, as provided in
ker. amemorandum of understanding entered into und&.857 An

2. Thedate on which the mortgage barikesr mortgage bro applicantwhose license is not issued or renewader this para
ker’s license expires or is revoked. graphfor delinquent payments is entitled to a notice and hearing

(b) The division determines that the mortgage banker or maunders.49.857but is not entitled to any other notice or hearing
gagebroker is no longer in business. underthis section.
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(8) LicenseperioD;FEES. The division shall promulgate rules  b. Any information related to any administrative, civil, or
establishinghe license period and the licerfses for mortgage criminal findings by any governmental jurisdiction.

bankersand mortgage brokers. (d) Any applicant for a residential mortgage loan originator

History: 1987 a. 3591987 a. 403s.182, 256 Stats. 1987 s. 440.72989 a. 45 | i i icati
10012361903 & 12,1905 & 27 55,6210 6527m 6528m 6535m 650110 6593 licenseshallinclude in the application the name of the mortgage

Stats.1995 s. 224.721995 a. 4651997 a. 2735, 145, 191, 237,252, 1999 a. 932, bankeror mortgage broker who will employ the residential mort
2003a. 2602007 a. 292009 a. 22013 a. 36 gageloan originator

Cross—reference: See also ch®FI-Bkg 4Q 41, and47, Wis. adm. code. . .

Personsvho received an ad in the mail or a post caferiofy services from a mert (3) IssUANCEOFLICENSE. Except as provided in sul), upon

gagebanker were not “provided services” under sub. (4) (d) 1. and the surety hadine filing of an application for a mortgage loan originatoense
liability to them. All Cities Privacy Class Martfor_d Fire Insurance Compa@p1l  5nqthe payment of the fee specified in rules promulgateter
WI App 71, 333 Ws. 2d 483798 N.W2d 909 10-1738 S ; ;

sub.(8), the division may issue to the applicant a mortgage loan

224.725 Licensing of mortgage loan originators. originator license if thedivision finds that all of the following
(1) LICENSEREQUIRED. Except as provided in 824.726 anindi-  @PPIy: _ .
vidual may not engage in the business of a mortgageddgn (@) The applicant has never had a mortgage loan originator

inatorwith respect to a residential mortgage loaryse the title licenserevoked in any governmental jurisdiction, unless the-revo
“mortgageloan originatof’ advertise, ootherwise portray him cationwas subsequently and formally vacated.
selfor herself as a mortgage loan originator in this state, uhless  (b) The applicanhas not been convicted of, or pled guilty or
individual has been issued by the division, and thereafter-mafp contest to, a felony in a domestic, foreign, or military court dur
tains,a license under this section. Edidensed mortgage loan ing the 7—year period preceding the date of the applicatidoror
originatorshall registewith, and maintain a valid unique identi afelony involving an act of fraud, dishoneshyeach of trust, or
fier issued bythe nationwide mortgage licensing system and reghoneylaundering, at any time preceding the date ofbalica
Istry. tion. This paragraph does not apply with respeetny conviction

(2) LicenseappLicATIONS. (a) Applicants for a mortgadean for which the applicant has received a pardon.
originatorlicense shall apply to the division, on foranrsd inthe  (¢) The applicant hademonstrated financial responsibility
mannerprescribed by the division, astiall pay the fee specified characterand general fitness such as to commanddiméidence
in rules promulgated under suB8). The division shall require of the community and to warraatdetermination that the mert
mortgageloan originators to be licensed and registdfedugh  yaqeloan originator will operate honestliirly, and eficiently
the nationwide mortgage licensing system and regis#prms yithin the purposes of this subchaptéor purposes of this para
prescribecby thedivision under this paragraph may contain anyranh an individual has shown that he or she is not financially
contentor requirement that the division, in its discretideier  regponsibléf he or shehas shown a disregard in the management
minesnecessary and these forms may be modified or updatecL{;l is orherown financial condition. In making a finding related

necessanpy the division to carry out the purposes of this-suly, o applicant financial responsibility for purposes of this para
chapter. _ ) o graph,the division may consider whether the applicant has current
~ (b) 1. Except as provided in sultl, an applicatiorshall  gytstandingjudgments other than thosesulting from medical
includethe individuals social security numbefThe division may expenseshas current outstanding tax liens or other government
notdisclose the individuad’social security number to apgrson  jiensand filings, or has, within the past 3 years, any pattern ef seri
exceptas follows: ously delinquent accounts.

a. The division maylisclose the social security nur_nber to_t_he (d) The applicant has satisfied the education requirements
departmenof revenue for the sole purpose of requesting certificgngers. 224.755 (1)
tionsunder s73.0301and tothe department of workforce devel (€) The applicant has passed a written test that meets the
opmentfor the sole purpose of requesting certifications under s. * ™ PP P
108.227 requirementsinder s224.755 (4)

b. The division may disclose the social secumitynber to the (f) The applicant has met the surety bond requirement under

departmentf children and families in accordance witmame sub.(4). .
randumof understanding under 49.857 (4) SureTyBOND. (a) Each mortgage loan originator shall be

2. If an individual does not hawesocial security numhehe coveredby a surety bond in accordance with this subsection. A
individual, as a condition of applying foor applying to reneva sure;ybondof a mortgage banker or mortgage broker meeting the
licenseunder this section, shall submit a statement mageter eguirementsof par (b) and $.224.72 (4) (a) 2may satisfy the
scribedunder oath or &fmation to the divisiorthat the individual "@duiremenunder this paragraph for a mortgage loan originator
doesnot have a social security numbdie form of the statement W0, undersub.(2) (d), identifies himself or herself as employed
shall be prescribed by the department of children and familid®/ the mortgage banker or mortgage broker
Any license issued aenewed in reliance upon a false statement (b) The penal surof the surety bond shall provide coverage
submittedby an applicant under this subdivision is invalid. ~ for each mortgage loasriginator in an amount that reflects the

(c) Any applicant for a license under tisisction shall furnish dollar amount of residentiainortgage loans originated by the
to the nationwide mortgage licensing system and registry-inféportgageloan originatoras determined by the division.
mationconcerning the applicastidentity including allof the fot (c) The surety bond shdke in a form prescribed, and satisfy
lowing: all requirements established, by rule of the division.

1. Fingerprints for submission to the federal bureau of inves (d) When an action is commenced on a mortgage loan crigina
tigation and toany governmental agency or entity authorized tr's surety bond, the division may require the filiafja new
receivethis information, for purposes of a state, national, armliretybond. If an action results in recovery on a mortgage loan
internationalcriminal history background check. originator’ssurety bond, thenortgage loan originator shall imme

2. Personal history and experience in a form prescribadeby diately file a new surety bond.
nationwidemortgage licensing system aradjistry including the (5) LicENSERENEWAL. (a) A mortgage loan originatonay
submissiorof authorization for the nationwide mortgage licensapplyto renew a license issued under this section by timely sub
ing system and registry and the division to obtain all of the fellowhitting, on forms and in the mannprescribed by the division, a

ing: completedrenewal applicatioand all required renewal fees. The
a. An independent credit report from a consumer reportirjvision may not renew a license issued untis section unless
agencyas defined in s100.54 (1) (c) the division finds that all of the following apply:
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1. The mortgage loan originator continues to meet the-mimensatedy a lendgrmortgage brokeor mortgage loan origina
mum standards for license issuance under &Jb. tor or by any agent of a lendenortgage brokeor mortgage loan
2. The mortgage loan originator has satisfied the annual céfiginator.
tinuing education requirements unde284.755 (2) History: 2009 a. 2

__(b) The license of a mortgage loanginator who fails to sat 554 708 Nationwide mortgage licensing system  and
isfy the minimum standards for license renewal shall expire. istry and cooperative arrangements. (1) PARTICIPA-
division may by rule, providefor the reinstatement of expiredy5\ ™ () The division shall participate in the nationwide mort
Ilqgnsescon&st(ﬁnt with the standargs established byn#tier o5 56licensing system and registryrhe division may establish
wide mortgage licensing system and registry ~ relationshipsor contracts with the nationwide mortgdipensing

~ (6) DENIAL OF APPLICATION FOR CERTAIN REASONS. The divi  system and registry or other entities designated by the nationwide
sionmay not issue or renew a license urttiées section if any of mortgagelicensing system antkgistry to collect and maintain

thefollowing applies: recordsand process transaction fees or other fees related te licen
(a) The applicant for the issuance or renewal has failed to peeesunder this subchaptewith respect to any form, fee, or other
vide the information required under syB) (b). informationrelated to thénitial issuance or renewal of a mortgage

(b) The department of revenhas certified under $3.0301 loan originator license under this subchaptée division may
that the applicant is liable for delinquent taxes. An applicafiéquirethat any applicant submit such form, fee, or other inferma
whoseapplication for issuance or renewal dicense is denied tion directly to the nationwide mortgage licensing system and reg
underthis paragraph for delinquent taxes is entitled twtice Istry and may authorize the nath_nWIdE)rtgag_e licensing system
unders.73.0301 (2) (b) 1. band hearing under 3.0301 (5) (a) andregistry to perform any function under this subchatiated
butis not entitled to any other notice or hearing under this sectiédthe licensing of mortgage loan originators in this state.

(bm) The department of workforce development has certified () The division may provide to the nationwideortgage
unders. 108.227thatthe applicant is liable for delinquent unemlicensingsystem and registry any information relating to an appli
ploymentinsurance contributions. An applicant whaggplica ~ cantfor initial issuancer renewal of a mortgage loan originator
tion for issuance or renewal of a license is denied under this pdieensethat the division and the nationwide mortgage licensing
graphfor delinquent unemployment insurance contributions Rystemand registry determine to be relevant to the application or
entitledto a notice under $08.227 (2) (b) 1. kand hearing under to any mortgage loan originator responsibility administesed
5.108.227 (5) (aputis not entitled to any other notice or hearingonductedhrough the nationwide mortgage licensing sysaech
underthis section. registry.

(c) The applicant for the issuance or renewalfaidesd to com  (€) The division may rely on the nationwide mortgage licens
ply, after appropriate notice, with a subpoena or warrant igguedng system and registry to establish any datésting to applica
the department of children and families or a county childport tion or reportingdeadlines for mortgage loan originators, to estab
agencyunder s59.53 (5)and related to paternity or child supportish requirements for amending or surrendering mortgage loan
proceedingor who is delinquent in making court-ordered payoriginatorlicensespr to establish any other requirements applica
mentsof child or family support, maintenance, birth expenseble to mortgage loan originators licensed under this subchapter
medical expenses or other expenses related to the support Bfegxtent the requirements are a condition of the stptaticipa
child or former spouse, as provided in a memorandum of und&@n in the nationwide mortgage licensing system and registry
standingentered into under 49.857 An applicant whose license  (2) CHANNELING INFORMATION. To reduce th@oints of contact
is not issued or renewed under this paragraph for delingpagnt that the division may have to maintain, and to facilitate €om
mentsis entitled to a notice and hearing undet%857but is not  pliancewith the requirements under224.725 (2) (c)thedivision
entitledto any other notice or hearing under this section. may use the nationwide mortgage licensing system and registry as

(8) LIcENSEPERIOD:FEES. The division shall promulgate rulesa channeling agent for requesting and distributing information
establishinghe license period and the licerfses for mortgage andfrom any source so directed by the division, including the fed
loanoriginators. The fees shall be no less than $250 anndélly €ralbureau of investigation, any state or federal departmeue-of
rulesmaynot require a license fee for an individual who is eligibltice, or any other governmental agency

for the veterans fee waiver program undets44 (3) CHALLENGE PROCESS. The division shall establish a pro
History: 2009 a. %s.607, 621, 634, 2009 a. 3862011 a. 2092013 a. 36 cesswhereby mortgage loan originators may challenge inferma
Cross-reference: See also ch®FI-Bkg 40 41and47, Wis. adm. code. tion maintained by the nationwide mortgage licensing system and

registryon behalf of the division.

(4) CONFIDENTIAL INFORMATION. (a) If any information or
materialis considered confidential or privileged under federal or
o o statelaw before it is provided or disclosed to the nationwide mort

(1) Any individual who meets the definition of mortgdgan  aelicensingsystem and registrit shall continue to be confi
originatorand who is all of the following: dentialor privileged after it is provided or disclosed to, and while

(@) An employee of, and acting fa depository institution, @ maintainedby, the nationwide mortgage licensing system ane reg
subsidiaryowned and controlletly a depository institution and jstry, except to the extent federal or state law exprgmsiyides
regulatedby a federal banking agenay an institution regulated otherwiseand excepas provided in pafc). Confidential or privi
by the farm credit administration. legedinformation or material under this paragraph issuitject

(b) Registered with, andtho maintains a unique identifier to any of the following:
through,the nationwide mortgage licensing system and registry 1. Disclosure under any federal or state law governing the dis

(2) Any individual who ofers or negotiates terms of a residenclosure to the public of information held by aficafr or an agency
tial mortgage loan with or ohehalf of the individua$ spouse, of federal or state government.
child, sibling, parent, grandparent, grandchild, including any 2. Subpoena or discovemyr admission into evidence, in any
stepparentstepchild, stepsibling, or adoptive relationship.  privatecivil action or administrative proceeding, unless the per

(3) Any person who dérs or negotiates terms of@sidential sonto whom the information or material pertains waives any right
mortgageloansecured by a dwelling that served as the individwr protection of confidentiality or privilege in the information or
al's residence. material.

(4) A licensed attornewho negotiates the terms of a residen (b) Confidential orprivileged information or material under
tial mortgage loan on behaif a client as an ancillary matter to thepar.(a) may be shared with any state or federal regulatory agency
attorney’srepresentation dhe client, unless the attorney is comhavingsupervisory authority over mortgage lending withost

224.726 Persons exempt from mortgage loan origina -
tor provisions. The provisions of thisubchapter relating to
mortgageloan originators do not apply to any of the following:
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ing any right or protectiomf confidentiality or privilege under duringthat fiscal year An audit undethis paragraph shall be con
federalor state law ductedby an independent certified public accountant in accord
(c) This subsection does not prohibit the nationwide mortgaggcewith generally accepted auditing standardse financial
licensing systemand registry from providing public access tétatementin the audit report shall be prepared in accordance with
informationor material relating tthe employment history of, and generallyaccepted accounting principles.
publicly adjudicated disciplinary and enforcement actions (c) Auditsrequested by the division. The division may request
againstmortgage loan originators. thata mortgage banker or mortgage broker obtain an audit of the
(5) COOPERATIVEARRANGEMENTS. The division may enter into mortgagebankets or mortgagéroker's operations if the division
cooperativecoordinating, or information—sharirayrangements has reason to believe that the mortgage banker or moligaige
or agreements with other governmental agenmiaesith associa may not have sticient financial resources to meet its obligations
tions representing other governmentencies, including the to its clients or investorer to other persons directlyfe€ted by
Conferenceof State Bank Supervisors and the American Associdie activities conducted by the mortgage bardemortgage bro

tion of Residential Mortgage Regulators. ker under the license issued by the division. If the division
History: 2009 a. 2 requestsan audit under this paragraph, the mortgage bamker
mortgagebroker shall have the audit completed no later 8tn
224.73 Relationship between mortgage loan origina - daysafter the date of the divisiatequest. The mortgaganker
tor and either a mortgage banker or a mortgage broker .  or mortgage broker shalbmitthe audit report to the division no

(1) RESPONSIBILITY FOR MORTGAGE LOAN ORIGINATOR. A mort laterthan 5 days after the date on which the audit is completed.

gage banker or mortgage broker is responsible #ord shall An audit under this paragraph shall be conducted by an indepen

supervisehe acts of, a mortgage loan originator or any other pefent certified public accountant in accordance wiénerally

sonwho otherwise acts on behalf of the mortgage banker or matceptedauditing standardsThe financial statements in the audit

gagebroker reportshall be prepared in accordance with generally accepted
(2) RESTRICTIONON MORTGAGE LOAN ORIGINATOR. (@) If the —accountingprinciples.

division suspends or revokes mortgage banker or mortgage (2) EXAMINATION AND INVESTIGATION. (ag) The division may

broker’slicense a mortgage loan originator may not act on behadft any time, on its own motion or upon complaganductinqui-

of that mortgage banker or mortgage broker during the periodrigfs, investigations, and examinations of licensees under this sub

suspensioror revocation. chapteror of persons required to be licensed under or otherwise
(b) A mortgage loan originator may act on behalf of only theubjectto the provisions of this subchaptirciuding doing any

mortgagebanker or mortgage broker with which that mortgagef the following:

loan originator's license is associated in the records of the divi 1. Examining, accessing, receiving, or using dmpks,

sion, as designated under224.725 (2) (d) A mortgage loan orig accountsrecords, files, documents, other information relating

inator’slicense may only be associated with one mortgage bankethe condition omffairs of a mortgage bankemortgage loan

or mortgage broker at a time. originator,or mortgage broker

(3) TRANSFERBY MORTGAGELOAN ORIGINATOR. (@) A licensed 2. Interviewing or examining undemath any mortgage
mortgageloan originator may applyn forms and in the mannerbanker,mortgage loan originatpor mortgage brokeany of the
prescribedby the division, to transfer association to anothenemberspfficers, directors, agents, employees, contracturs,
licensedmortgage banker or mortgage brok&he division shall customersof the mortgage bankemortgage loan originatoor
promulgaterules establishing a fee for a transfer application undefortgagebroker or any other person whosastimony the divi
this subsection. siondeems to be relevant. The division may direct, subpoena, or

(b) A mortgage loan originator may not act on behalf of a-monrderthe attendance of a person to provide testimony uhéer
gagebanker or mortgage brokantil the mortgage loan origina subdivisionand may direct, subpoena, or order the perspnoto
tor’s license association has been transfeteethat mortgage ducebooks, accounts, records, files, and any other document the
bankeror mortgage broker in the records of the division. division deems relevant to the inquiigivestigation, or examina

(4) MORTGAGE LOAN ORIGINATOR SIGNATURES AND UNIQUE  tION.
IDENTIFIERS. (a) Every residential mortgatgan application shall 3. Direct or order any licensee under this subchapter to make
besigned bya licensed mortgage loan originator or by a mortgage compile reports or other information, in a format directed by the
loan originator exempt from licensing under224.726 (1) division, that the division considers necessary to carry out any

(b) Any person originating a residential mortgage loan shaivestigationor examination under this subchaptecluding any
clearly place the persosiunique identifier on all residential mort accountingcompilation or other loan transaction data, let,
gageloan application forms, solicitations, and advertisement#)formation.
including business cards oré¥ sites, and on all other documents 4. Examine, access, receive, and use any other records, docu
specifiedby rule of the division. ments,or other information that the division deems relevant to the

History: 1987 a. 3591987 a. 403s.182, 256, Stats. 1987 s. 440.78991 a. 39 inquiry, investigation, or examination, regardless of the location,
192551. 27s.6594 Stats. 1995 s. 224.78997 a. 1452003 a. 2602009 a. 2 possessiongontrol, or custody of the records, documemts,

ross-reference: See also cDFI-Bkg 40 Wis. adm. code. : L . L

information,including any of the following:

224.74 Division's review of the operations of amort- @ Criminal, civil, and administrative histomformation,
gage loan originator , mortgage broker , or mortgage  includingconviction information and nonconviction information
banker. (1) ANNUAL CALL REPORTSAUDITS. (a) Annual call to the extent permitted by law
report. Eachyear by the date and in the form required by the b. Personal history and experience information, including
nationwidemortgage licensing system and regisegch mort  credit reportsobtained from a consumer reporting agersy
gage banker mortgagebroker and mortgage loan originatordefinedin s.100.54 (1) (c)
licensedunder this subchapter shall submit to theionwide (ar) In making any investigation or examinatianthorized
mortgageicensing system and registry an annual repoebatit  ynderthis subchaptethedivision may control access to any doc
tion, which shall contain sudhformation as the nationwide mert ymentsand records of thiicensee or of any other person under
gagelicensing system and registry may require. investigationor examination. The division may tagessession
(b) Audit requirement. Each yeamo later than 6 montHel-  of the documents and records or plageerson in exclusive clogr
lowing the end of its most recently completed fiscal yeach of the documents and records in the place where they are usually
mortgage banker or mortgage broker skalbmit a copy of an kept. During the period of control, no person may remove or
audit of the mortgage bankaror mortgage brokes operations attemptto remove angf the documents and records except with
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the consent of the division or by court ordéinless the division applicationall of the following documents, if used by the mort
hasreasonable grounds to belighe documents and records havgagebanker or mortgage broker in connection withréssdential
beenor are at risk of being altered or destroyed for purposesmbrtgageloan application file:

concealinga violation ofthis subchaptethe licensee or owneror 1. The completed loan application.

custodianof the documentand records shall have access to the 5 1ha |0an commitment.

gggtsjg?fgir;tssand records as necessgwyconduct its ordinary busi 3. The disclosure statement required 18 USC 1601to
L . ... 1693rand regulations adopted under that.law
(b) The division shall prepare a report for each investigation .
or examinatiorconducted under this subsection. These reports, 4 The loan closing statement.
and correspondence regarding these reports, are confidential, 5. A copy of the mortgage note or bond.
exceptthat the division may release thesports and correspen 6. A copy of the letter rejecting the application.
dencein connection with a disciplinary proceeding conducted by 7. The appraisal report.
thedivision, a liquidation proceeding, or a crimimaVestigation :
; e A . 8. The credit report.
or proceeding. In addition, any information from these reports or

correspondencenay be provided to the nationwide mortgage 9: Any other documents, records or forms shown to or signed
licensingsystem and registry and is not confidential to the extef & l0an applicant.
specifiedin s.224.728 (4) (bpnd(c). (d) Loan servicing records and documents. A mortgage

(c) The division may require a mortgage bankeortgage bankershallmaintain for each residential mortgage loan serviced
loan originatoy or mortgage broker who is investigated opy the mortgage banker a copy of or a record of all of the fellow
examinedunder this subsection to pay to theision a reasonable 'NY:
feefor the costs of conducting the investigation or examination. 1. All correspondence relating to the loan.

A mortgage bankemortgage loan originatoor mortgage broker 2. All payments received from the borrower
shallpay these costs the division within 30 days after the divi 3. All chages assessed to the borro\seaccount.

siondemands payment of these costs. 4. All payments made by the mortgage banker on behalf of
(3) ADDITIONAL DIVISION AUTHORITY. To carry out the pur ihaporrower

posesof th|§ section, the division may do any of the follqwmg: 5. The unpaid balance on the borrowerccount,
(a) Retain attorneys, accountants, and other professionals an(a

specialistsas examiners, auditors, or investigatmrsonduct or %) PEGFB'O'?( OF EEﬁOkRD R'?ENI'?N' t%(ﬁmortgg}ge_baén;kegfor
assistin the conduct of investigations or examinations. mortgageoroker shall keep for at ieast 56 montns, In e

(b) Enter into agreements or relationships with other geverthe mortgage banker or mortgageker licensed under this sub
mentofficials or regulatory associatioms improve dficiencies E‘r)apterall books an_d records tha}t, in the opinion of the division,
andreduce regulatory burden by sharing resources standardiwIII enable the division to determine whether the mortgage banker
or uniform methods or procedures, and documents recordsé?gnortgage broker is in compliance with the provisions of this
information obtained under this secfion ' subchapter.These books and records include copies of all deposit
. . . .. receiptscanceled checks, trust account records, the records which

(c) Use, hire, contract, or employ public or privately availablg mortgage banker or mortgage broker maintains sut(t) (c)
analyticalsystems, methods, or softwarest@mine or investigate o (q), and other relevant documents or correspondence received
anylicensee or other person subjecirteestigation or examina prepared by the mortgage banker or mortgage broker in con
tion. nectionwith a residentiaimortgage loan or residential mortgage

(d) Accept and rely on investigation or examination reporigan application. The retention period begins on the date the resi
madeby other government fifials, in this state or elsewhere. dentialmortgage loan is closex if the loan is not closed, the date

(e) Accept audit reports made by an independent certified pudf loan application. If the residential mortgage loan is serviced by
lic accountant for the licensee or another person relevant to éhmortgage bankethe retentiorperiod commences on the date
investigation or examination and incorporate any suaidit thatthe loan is paid in full.

reportinto any report of the division. (3) CONTENTSOF CREDIT AND APPRAISAL REPORTS. () Credit
Lo S A2 S TS 407 % report, 1t morigage baniker anorgage broker chges a res
dentialmortgage loan applicant a separate fee for a credit report,
224.75 Record-keeping requirements for licensees. the credit report shall consist, at a minimum, of a written statement
(1) REQUIRED RECORDS;LOAN APPLICATION OR SERVICING bocu-  Indicatingthe name of the credit reporting agency whiarestt
MENTS. (a) Feerecord system. A mortgagebanker or mortgage 9atedthe credit history of the applicant.
brokershall establish and maintain a record system wétchws (b) Appraisal report. If a mortgage banker or mortgage broker
all fees which a mortgage bankar mortgage broker chged a chargesa residential mortgage loan applicant a separate fee for an
residentialmortgage loan applicant omaortgagor in connection appraisakeport, theappraisal report shall consist, at a minimum,
with a residential mortgage loan. The record shall show th&a written statement indicating the apprédseanpinion of the
applicationor disposition of those fees. valueof the property appraised for residential mortgage jpogn
(b) Loan application record system. A mortgage banker or posesthe basis for t_hat opinicand the name of _the person who
mortgagebroker shall establish and maintain a record system cé®nductedthe appraisal. If requested by a residential mortgage
taining all of the following information for each residential mortl0anapplicant, a mortgage banker or mortgage broker shall pro
gageloan application: vide the loan applicant with a copy of any written appraisal report
1. The application date. held by the mortgage banker or mortgdmeker if the loan appti

2. The name of the applicant. cantpaid a fee for the report.
3. The address of the property to be mortgaged. (4) RESPONSIBILITY FORFORMS. A mortgage banker anort

. e T gagebroker is responsible fahe preparation and correctness of
partéil(':ul-gr]gisdr;%gciztistl)téon of the application and the reasorttfer - "antries on formsdocuments and records which are under the

mortgagebankets ormortgage brokés control and which are not

5. The type of loan. dependenbn information provided by the residential mortgage
6. The name of the mortgage loan originator loanapplicant or a 3rd party
7. The loan amount. (5) ACCOUNTINGPRACTICES. A mortgage banker or mortgage

(c) Loan application documents. A mortgage banker or mert broker shall maintainits books and records in accordance with
gage broker shall maintain for each residential mortgage loagenerallyaccepted accounting principles.
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(6) FURNISHING BOOKS AND RECORDS. Upon request by the  (f) The division mayby rule, allowanapplicant for renewal
division, any licensee under this subchapéerd any other person of a license under £224.725 (5)to make up any deficiency in
whomthe division has authority to investigate and exarmimder meetingthe requirements specified in s(b).

s.224.74 (2) shall makeany books and records requested by the (4) TesTiNG REQUIREMENTS. (a) An applicant for a license
division available for inspectioand copying by the division. If unders.224.725 (1)prior to the divisiors issuance of the license,
any records are kept at a licensedicsf notlocated within this shallpass a written test meeting the standards undgfbparin

state,the mortgage banker or mortgage brasteall, upon request individual shall answer at least 75 percent of the test questions cor
of the division, promptly deliver such documents to any locatiggctly to achieve a passing test score.

within this state specified by the division. (b) 1. No test may satisfy the requirement under@punless
History: 1987 a. 3501987 a. 403.182 Stats. 1987 s, 44075095 a. 25.6596

Stats 1095 s. 224.751997 a, 1452007 a. 21; 2009 a. 2 thetest is developed by the nationwide mortgage licensing system
Cross—reference: See also ctDFI-Bkg 42 Wis. adm. code. andregistry and administered by a test provider approved by the
nationwidemortgage licensing system and registry based upon
224.755 Education and testing requirements for mort - reasonabletandards.
gage loan originators. (1) EDUCATION REQUIREMENTSAPPLI- 2. Atest does not meet the standander subdl. unless the

CABLE PRIORTO LICENSEISSUANCE. Subject to sul(3) (a)and(c), testadequately measuréte applicans knowledge and compre

anapplicant for a license under224.725 (1) prior to the divi  hensionin appropriate subject areas, including all of the follow
sion'sissuance of the license, shall complete at least 20 hoursf:

education, including a minimum of all of the following: a. Ethics.
(@) Three hours of federal law and regulations. b. Federal and state lavegulations, and rules pertaining to
(b) Three hours of ethics, including instruction on fraud; comnortgage origination.

sumerprotection, and fair lending issues. c. Federal and state lavegulations, and rules relating to resi
(c) Two hours of training related to lending standards for thential mortgage transactions, including instruction on fraud,

nontraditional mortgage product marketplace. consumerprotection,the nontraditional mortgage product mar

(2) CoNTINUING EDUCATION REQUIREMENTS. Subject to subs. ketplace,and fair lending issues.
(3) (a), (c), (d), and(f), an applicant for renewal of a license under (c) A written test meeting the standards under(pmay sat
S.224.725 (5)prior to the divisiors renewal of the license, shallisfy the requirement under pga) even if the tesis provided at
annuallycomplete at least 8 hours of education, includingrd-  the location of the applicargemployer any subsidiary or iiate

mum of all of the following: of the applican employeror any entity with which the applicant
(@) Three hours of federal law and regulations. holdsan exclusive arrangement to condliet business of a mert
(b) Two hours of ethics, including instruction on fraud, condageloan originator
sumerprotection, and fair lending issues. (d) Anindividual may retake a test 3 consecutive times, with
(c) Two hours of training related to lending standards for ttRach test retaken no less than 30 days after the preceding test. If
nontraditional mortgage product marketplace. the individual fails 3 consecutive tests, the individual may not

(3) EDUCATION APPROVAL. (a) No educationourse may count "etakea test again for at least 6 months.
towardthe requirement under sut) or (2) unless the course has _(€) If an individual previously licensed @smortgage loan
beenreviewed and approved by thationwide mortgage licens orlglnatorfalls_ to _malntaln a valid license for a periofd5 years
ing system and registry based upon reasonable standards; incidonger the individual shall retake the test under. fex For
ing review and approval of the course provider purposef determining the 5-year period, the division shall not
(b) An education course meeting the standard unde(ajar considerany period during whickhe individual is exempt from

may counttoward the requirements under sui3.and(2) even licensingunder s224.726 (1)

if the course is any of the fo”owing: (5) COMPLIANCE RECORDS. A mortgagdoan Originator shall
1. Provided by the applicaator license& employerby an keeprecords documenting compliance with this section for at
entity afiliated with the applicant or licensee by an agency colpast4 years.

tract,or by any subsidiary orfdfate of such an employer affili- History: 2003 a. 2602009 a. 2

atedentity. 224.76 Mortgage banker, mortgage loan originator
2. Offered through the Internet or another online or electroni;yd mortgage broker trust accounts. A mortgage banker
medium. mortgageoan originatoror mortgage broker shall deposit in one
3. Taken in another state. or more trust accounts all funds other than nonrefundable fees
(c) Subject to any rule promulgated unde21.72 (7) (bm) Whichit receives on behalf of any person, pending disbursement
or 224.725 (5) (b)if an individual was previously registeredas Of thefunds in accordance with instructions from the person on
loan originator under £224.72 2007 stats., or previously licensedvhosebehalf the funds are deposited. A mortgage banker of mort
asa mortgage loan originator unde284.725 the division may gagebroker shall maintain trust accounts in a depositusiitu-
notissue or renew a mortgage loan originator licdosthe indi  tion. The mortgage banker or mortgage broker shall notify the
vidual under s224.725unless the individual satisfies thequire ~ division of the location of its trust accounts.
mentsunder sub(1) or(2) or demonstrates to the divisiersatis ¢ History: 1967 2-73(;?%978; a 4%%35-&982_5535 1987 5. 440.78995 a. 2.6597,
faction that the individual has completed all education cross-reference: See also ctDFI-Bkg 42 Wis. adm. code.
requirementapplicableto the individual in the last year in which
theindividual's license or registration was valid. 224.77 Prohibited acts and practices, and discipline,
(d) Except as provided in any rule promulgateder s224.72 of mortgage bankers, mortgage loan originators, and
(7) (bm), a licensed mortgage loan originator may receive creditortgage brokers. (1) PROHIBITED ACTS AND PRACTICES. NO
for a continuingeducation course only in the year in which thenortgagebanker mortgage loan originatpor mortgage broker
courseis taken and may not take the same approved course ingdhd no memberofficer, director principal, partnertrustee, or
sameor successive years to meet the requirements und€¥ub.otheragent of a mortgage banker or mortgage brakay do any
(e) A licensed mortgage loan originator who isamproved Of the following:
instructor of an approved continuing education course may (a) Make a material misstatement, or knowingly omit a mate
receivecredit for thelicensed mortgage loan originatrown rial fact, ina license application or in other information or reports
annualcontinuing education requirement at the rat2 bburs of furnishedto the division, to the nationwide mortgage licensing
creditfor every one hour taught. systemand registryor to any other governmental agerioglud
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ing failing to disclose a criminal convictioor any disciplinary (m) Engage in conduct, whether of the same orferdifit char
actiontaken by a state or federal regulatory agency acter than specified elsewheiia this section, that constitutes

(b) Make, in any manneany materiallyfalse or deceptive improper.fraudulent, or dishonest dealing.
statemenbr representation, including engaging in bait and switch (o) In the course of practice asrmrtgage bankemortgage
advertisingor falsely representing residential mortgage l@des, |oan originator or mortgage brokeexcept in relation to housing
points,or other financing terms or conditions. designedo meet the needs of elderly individuals, treat a person

(c) Make afalse, deceptive, or misleading promise relating tanequallysolely because of sex, race, cptandicap, sexual eri
the services being téred or that influences, persuades, or inducesitation,as defined in s111.32 (13m) religion, national origin,
aclient to act to his or her detriment. age,or ancestrythe persors lawful source of income, or the sex,

(d) Pursue a continued aﬂdgrantcourse of misrepreseﬁta marital Status, _OI’ Status. aS\m“m of domestic abuse, sexual
tion, or make false promises, whether directly or through ageggsaultor stalking, aslefined in s106.50 (1m) (u)of the person
or advertising. maintaininga household.

(e) Act for more than one party in a transaction without the () Intentionally encourage or discourage any person from
knowledgeand consent ddll parties on whose behalf the mort purchasingor renting real estate on the basis of race.
gagebanker mortgage loan originatoor mortgage broker is act ~ (q) Because of the age or location of the property or the race
ing. of the residential mortgage loan applicant, rather than because of

(f) Accept a commission, moneyr other thing of value for the credit worthiness of the applicant and the condition of the
performing an act as a mortgage loan originator unless the ppgopertysecuring the loan:
mentis from a mortgage banker or mortgage broker with whom 1. Refuse to negotiate, tofef, or to attempt to negotiate a+es

the mortgage loan originatty license is associated, as identifiegential mortgage loan or commitment for a residential mortgage
in the records of the division at the time the act is performed. |oan, or refuse to find a residential mortgage loan.

~ (fg) Asa mortgage banker or mortgage brolely a commis 2. Find a residential mortgadean or negotiate a residential
sion,money or other thing of value to any person for performingnortgageloan on terms less favorable than are usuafsred.

anact as a mortgage loan originator unless the mortgage loan orig gy’ \ate, or fail to comply with, any lawful order of the divi
inator’slicense is associated with the mortgage banker or-mg ' '

gagebroker in the records of the division at the time the act is pér- | . I o L
formed. (t) Impede an investigation examination of the division or

(g) As a mortgage loan originajeepresent or attempt to rep denythedivision access to any books, records, or other informa

resenta mortgage banker or mortgage broker other than the mﬁz V;’g'%h the dIVISIOhn IS authquzedftohpbtalg l;]nd‘@z‘l'm @
gagebanker or mortgage broker with whom the mortgage lo&rt/>(6): or any other provision of this subchapter
originator’slicense was associated, as identified in the reafrds  (tm) Make a material misstatement, or knowingly omit a mate
the division at the time the representation or attempted represefidl fact, or knowingly mutilatedestroy or secrete any books,
tion occurs. recordsor other information requested by the divisiongamnee
(gd) As a mortgage banker or mortgage brpermit a person tion with any investigation or examination conducted bydive

whois not licensed under this subchapter to act as a mortgage IR OF @nother governmental agency
originatoron behalf of the mortgage banker or mortgage broker (u) Solicit or enter into a contract with a borrower that provides

(gh) As a mortgage banker or mortgage brogermit a person " substance that the mortgage bankesrtgage brokeor mort )
whosemortgage loan originator licens® not associated in the 929€ loan originator may earn a fee or commission through “best
recordsof the division with the mortgage banker or mortgage ~ €fforts” to obtain a residential mortgage loan even though no resi
kerto act as a mortgage loan originator on behalf of the mortgdftialmortgage loan is actually obtained for the borrower
bankeror mortgage broker (um) Solicit, advertise, or enter into a contract for specific

(gp) As a mortgage banker or mortgage brpkenduct busi  interestrates, points, or other financing terms untessterms are
nessat or from a principal dite or branch dfce that is not actuallyavailable at the time of soliciting, advertising, or contract
licensedunder this subchapter Ing.

(h) Fail, within a reasonable time, to account for or remit any (v) Assist, aid, or abeiny person in unlawfully conducting
moneyscoming into the mortgage bankermortgage loan origi  businessinder this subchapter without a valid license.
nator’s,or mortgage brokés possession that belong to another (w) Fail to make disclosures required under this subchapter or
person. requiredunder any other applicable state or federa| tase, or

() Demonstrate a lack of competency to act as a mortgdag@ulation.
bankermortgage loan originatoor mortgage broker in away that  (x) Withhold any payment or make any payment, threat,
safeguardshe interests of the public. promise,directly or indirectly to any person for the purpose of

() Pay or dier to pay a commission, money other thing of influencingthe independent judgment of therson in connection
valueto any person for acts or services in violatodrthis sub ~ with a residential mortgage loan, or withhold any payment or
chapter. makeany payment, threat, or promise, direatlyindirectly to

(im) Pay a person who is not licensed under this subchaptéy appraiser of a property for the purpose of influencing the inde
commissionmoney or other thing of value for performing an acPendenjudgment of the appraiser with resptecthe value of the
as a mortgage bankenortgage loan originatoor mortgage bro property.
ker. (y) Cause or require a borrower to obtain property insurance

(k) Violate any provision of this subchapteh.138 orany coveragein an amount exceeding the replacement cost of
federalor state statute, rule, or regulation that relates to practiogprovementson the propertyas determined by the property
asa mortgage bankemortgage loan originatoor mortgage bro insurer.
ker. (Im) ADMINISTRATIVE FORFEITUREAND HEARING RIGHTS. (&)

(L) Engage irconduct that violates a standard of professiond@he division may assess against aigyson who violates this sub
behaviorwhich, through professional experience, has becombaptera forfeiture of not more than $25,000 for each violation
establishedor mortgage bankers, mortgage loan originators, andmay further order restitution to any persorfeifig loss as
mortgagebrokers. aresult of the violation.
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(b) A person may contest an assessment of forfeiture, or a rebo is delinquent in makingourt—ordered payments of child or
titution order under par(a) by sending, within 10 days afterfamily support, maintenance, birth expenses, medical expenses,
receiptof notice of the assessment or ordieder par(a), a written or other expenses related to the support of a child or former
requestfor hearing under 227.44to the division of hearingand spouseas provided ira memorandum of understanding entered
appealsreated under $5.103 (1) The administrator of the divi into under s49.857 An individual whose license is restricted or
sionof hearings and appeals may designate a hearing examingispendedinder this subsectida entitled to a notice and hearing
presideover the case and recommend a decision to the adminisgraly as provided in memorandum of understanding entered into
tor under s227.46 The decision of the administrator of the diviunders.49.857and is not entitled tany other notice or hearing
sionof hearings and appeals shall be the final administrdéee  under this section.

sion. The division of hearings and appeals shall commémee () The division shall revoke the license of a mortgage banker
hearingwithin 30 days after receipt die request for hearing andprgage loan originatpor mortgage broker if théepartmenof
shall issue a final decision within 15 days after the close of the,enyecertifies under s73.0301that the licensee is liable for
hearing. Proceedings before the division of hearings and appeglginquentaxes. A licensee whose license is revoked under this
aregoverned by ct227. In any petition for judicial review of a gpsectionfor delinquent taxes is entitled to a notice under s.
decisionby the division of hearings and appeals, the pather 73.0301(2) (b) 1. banda hearing under 33.0301 (5) (aput is

thanthepetitioner who was in the proceeding before the divisiofy, ayitied to any other notice, hearing or review under this sec
of hearings and appeals shall be the named respondent. tion ’

(c) 1. All forfeitures shall beaidto the division of banking (e) The division shall revoke the license of a mortgage banker

within 10days after receipt of notice of assessmerit thre forfei L :
. oy . mortgage loan originatpor mortgage broker if the department of
tureis contested undgrar (b), within 10 days after receipt of theworkforce development certifies under 408.227 that the

final decision after exhaustion of administrative reviGedivi- . -~ . ]

: . : - p enseeis liable for delinguentinemployment insurance con
sion -Of- banl_<|ng shall remit all forfeitures paid to the secretary {grfi;butions. A licensee whoge license ig reyvoked under this subsec
administrationfor deposit in the schoo_l fund. . tion for delinquent unemployment insurance contributiiss

2. All amounts ordered as restitution shall be paid to the pehtitiedto anotice under s108.227 (2) (b) 1. band a hearing

sonsufering loss within 10 days after receipt of notice of the ordgf,gers.108.227 (5) (aput is not entitled to any other notice, hear
or, if the restitution order is contested under.ghj, within 10 ing or review under this section.

r receipt of the final ision r exh ion of admini
daysafter receipt of the final decision after exhaustion of adminis (3) ORDERSOFTHE DIVISION. (&) Ordersto prevent or correct

trative review h CoT ) -

(d) The attorney general may bring an actiothe name of the actions. The division may issue general and special orders,
stateto collect any forfeiture imposed, or amount ordered as re%1 cludingtemporary or ders that become immediatelgative, to
tution, under this subsectiontifie forfei,ture or restitution amount P_eyentor correct actions by mortgage bankemortgage loan
hasn(;t been paid following the exhaustiohall administrative originator, or mortgage broker that constitute a violatioraoy ;

hprOV|S|onof this subchapter or of any rule promulgated under this

andjudicial reviews. The only issue be contested in any suc . : : o
action shall be whether the forfeiture oestitution amount has subchapterincluding special orders that do any of the following:

beenpaid. 1. Direct a mortgagdanker mortgage loan originatoor
mortgagebroker to cease and desist from engaging in a particular
activity, from conducting business, or from otherwise violating

the division finds that a mortgage bankeTortgage loan origina any provision of this subchapter or any rule promulgated under

tor, or mortgage brokehas violated any provision of this s,ubthiS subchapter o
chapteror any rule promulgated by the division under this-sub 2. Direct a mortgagdanker mortgage loan originatoor
chapterthe division may do any of the following: mortgagebroker to refund or remit to a residential mortgage loan

a. Deny any application for initial issuance or renewal of @PPlicantor borrower amounts that the mortgage bankent
license. gageloan originator or mortgagebroker got from actions that

b. Revoke, suspend, limit, or condition any license of ﬂ}constltutea violation of any provision of this subchapter or of any

mortgagebanker mortgage loan originatoor mortgage broker file promulgated under this subchapter

. . 3. Direct a mortgagdankey mortgage loan originatoor
c. Reprimand the mortgage bank®ortgage loan originator ; : ;
or mortgage broker mortgagebroker to cease business under a license issued under

o ) . this subchapter if theivision determines that the license was-erro

2. The division may take any action specified in subd. peqyslyissued othe licensee is currently in violation of any pro
againsta mortgage banker or mortgage broker based upon any\ggjon, of this subchapter or of any rugomulgated under this
or omission described in subtl. of a director officer, trustee, subchapter.

partner,or member of the mortgage banker or mortgage broker or 4. Direct taaadank t | _ b
a person whias a financial interest in or is in any way connected "™ rect a mortgag@ankey mortgage loan originatoor
with the operatiomf the mortgage banksror mortgage brokisr  hortgagebroker to undertake anyffative action,consistent
business. with the provisions ofhis subchaptethat the division deems nec

. . . L essary.
(b) In addition to any other authority provided to theision - ) - . .
underthis subchapteif the division findshat an applicant for ini () Judicial review. Orders of the division are subjésreview
tial issuance or renewal of a license uniiis subchapter made @SProvided in ch227.
any material misstatement in the application or withheld material (3m) HEARING RIGHTS FOR LICENSE DENIAL, REVOCATION, OR
information, or that the applicant no longer satisfies the requir6USPENSION. A person whose license hsen denied, revoked,
ments under 224.720r 224.725for issuance or renewal of thesuspendedijmited, or conditioned under this section may request
license the division may deny the application ibthe license has ahearing under £27.44within 30 days after the date dénial,
alreadybeen issued, suspend or revoke the license. revocation,suspension, limitation, or conditioning of the license.
(c) The division shall restrict or suspend the licesfsemort ~ Thedivision may appoint a hearing examiner undé2s..46to
gagebanker mortgage loan originatoor mortgage broker if the conduct the hearing.
licenseeis an individual who fails to comphafter appropriate  (4) PERIODOFDISCIPLINARY ACTION; LICENSEINELIGIBILITY. (&)
notice, with a subpoenar warrant issued by the department oPeriod. Except as provided in pdb), the division shall deter
children and families oa county child support agency under sminein each casthe period that a revocation, suspension, limita
59.53(5) and related to paternity or child support proceedings ton, or condition of a license isfettive.

(2m) DIvISION ACTION ON LICENSE. (a) 1. In addition to any
otherauthority provided to the division under this subchajfter
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(b) Ineligibility. 1. Except as provided in sul&. if the divi (3) MORTGAGEBROKERAGENCY RELATIONSHIPAND DUTIES. (a)
sion denies or revokes a license under &rh) (a) the person is In this subsection, “borrower” mearise residential mortgage
not eligible for a license until the expiration of a period determinddan applicant or investor on whose behathartgage broker pro

in each case by the division. vides,or contracts to provide, mortgage brokerage services.

2. If the division revokes hcense under sulfl) (p)or (q), (b) A mortgage brokeat all times when acting in tlapacity
the person is not eligible forlicense until 5 years after thdfef- of a mortgage brokehas anagency relationship with the bor
tive date of the revocation. rower.

(5) PENALTIES FOR CERTAIN DISCRIMINATORY CONDUCT. (&) (c) A mortgage broker owes all of the following duties to the
Mandatory revocation or suspension. Notwithstandingsubs. borrower:
(2m) (a)and(4), if the division finds that a mortgage bankeort 1. The mortgage broker shall act in the borroweest inter
gageloanoriginator or mortgage broker has violated s(i.(p) estand in the utmost good faith toward the borrowead maynot
or (), the division shall: compromisethe borrowe's rights or interests in favor ahothels

1. For the first diense, suspend the license of the mortgag@htsor interests, including those of the mortgage broker
banker,mortgage loan originatpor mortgage broker for notless 2. The mortgage broker may not accept, give, orgehany

than90 days. undiscloseccompensation or realize any undisclosed remunera
2. For the 2nd dénse, revokehe license of the mortgagetion, through direct or indiregneans, that inures to the benefit of
banker,mortgage loan originatpor mortgage broker the mortgage broker on an expenditure made for the borrower

(b) Other penalties. The penalty undgrar (a) may be imposed 3. The mortgage broker shall carry out all lawful instructions
in addition to any penalty imposed unde66.1011 106.500r givenby the borrower

224.80 4. The mortgage broker shall disclose to the borroatler

(8) VOLUNTARY SURRENDER. A mortgage bankemortgage materialfacts of which the mortgage brokess knowledge that
loan originator or mortgage broker may voluntarily surrender might reasonably &ct the borrowes rights or interests or ability
licenseto the division, but the division may refuse to accept the receivethe borrowes intended benefit from the residential
surrendeiif the division has an open investigationesamination mortgagdoan, but not facts that are reasonatlgceptible to the
or received allegationsf unprofessional conduct against thé&nowledgeof the borrower
mortgagebanker mortgage loan originatoor mortgage broker 4m. The mortgage broker shall present loan options in an
The division may negotiate stipulatioris consideration for gpjectiveand unbiased manner and disclose the advantages and
acceptingthe surrender of the license. disadvantagesf each loan option.

~ (9) ReporTINGviOLATIONS. The division shall report regularly 5. The mortgage broker shall use reasonable care in perform
violations of this subchapter asf rules promulgated under thising the mortgage brokés duties.

subchapteras well as enforcement actionad other relevant g rhe mortgage broker shall account to the borrower for all

information, to the nationwide mortgadé&ensing system and ;
registry. Except as provided in 824.728 (4) (band(c), these ;gsvlger}gzgceinﬁroperty received by the mortgagskeras the bor

reportsshall be confidential. R . -
History: 1987 a. 3591987 a. 403s.182, 256, Stats. 1987 s. 440.77993 a. 12 (d) Nothing in this subsection prohibits a mortgage broker
1995a. 27s5.6598t0660Q Stats. 1995 s. 224.77997 a. 145191, 2371999 a. 32 from contracting or collecting a fee for services provided, if the

82,1999 a.150s.672 2003 a. 33260, 2007 a. 202009 a. 5s673t0707,709 2009  gerviceswere disclosedo the borrower before they were pro
a.95 2011 a. 2582013 a. 36 vided

Cross—reference: See also ctDFI-Bkg 43 Wis. adm. code.

Failureto comply with an administrative rule requiring agreements by loan-solici  (e) Nothing in this subsection requires a mortgage broker to
torsto be in writing did not cause an otherwise valid agreement to be unenforce i i ; i it
underthis section. Felland Bauey2001 W1 App 257248 Wis, 2d 963637 N.W2d aina residential mortgadean containing terms or conditions
403 00-2102 not available to the mortgage broker time mortgage brokir

The elementsof various claims under this section are discussed. SJ Propertigsualcourse of business or to obtain a residential mortgage loan

Suitesv. Specialty Finance Group, LL864 F Supp. 2d 7762012). for the borrower from a mortgage lender with whom the mortgage

. brokerdoes not have a business relationship.
22479 Mortgage brokerage agreements and disclo S .
sures; mortgage broker agency relationship and duties. (f) The duties imposed under pgr) may not be waived.
(1) FORM AND CONTENT OF MORTGAGE BROKERAGE AGREEMENTS. (9) Every contract under sufd), and every disclosure state
Every contract between a mortgage broker and an individuent under sub.(2), shall identify the agency relationship
underwhich the mortgage broker agreeptovide brokerage ser describedn par (b) and the mortgage brokerduties imposed
vicesto the individual relating to a residential mortgage loan shainderpar (c).
bein writing, in the form prescribed by rule of the division, and History: 2003 a. 2602009 a. 2188 2011 a. 233
shallcontain all information required by rule of the division. The CrossTeference: See also cDFI-Bkg 44 Wis. adm. code.
division shall promulgate rules to administer this subsection al
shall design these rules to facilitate themparison of similar . o .
chargesand total chayes assessed bijfferent mortgage brokers. ALT'ES: A person who wolatesl any provision of this sybchapter or
L anyrule promulgated under this subchapter may be fined not more
(2) DISCLOSURESTATEMENT. Before entering into & contracty, ., ¢o5 000 or imprisoned for not more than 9 months or both.

with an individual to provide brokerage services relaling resi e gistrict attorney of the county where the violation occurs shall
dentialmortgage loan, a mortgage broker shall give the individugl o cethe penalty under this subsection on behalf of the state.
acopy of a disclosure statement, explain the content of the state

ment,and ensure that the individual initials or signs the statement,(2) PRIVATE CAUSE OF ACTION. A person who is aggrieved by
acknowledgingthat the individuahas read and understands th&'! act which is committedly a mortgage bankemortgage loan.
statement The disclosure statemesttall contain a brief explana °riginator,or mortgage broker in violation of any provision of this
tion of the relationship between the individaaid the mortgage SUPchapteor of any rulepromulgated under this subchapter may
broker under the proposed contract, a bieplanation of the recoverall of the following in a private action: _

mannerin which the mortgagbroker may be compensated under (&) Anamount equal to the greater of the following:

the proposed contract, and any additional information required by 1. Twice the amount of the cost of loan origination connected
rule of the division.The division shall promulgate rules to adminwith the transaction, except that the liabilityder this subdivision
isterthis subsection and, by rule, shall specify the form ane canay not be less than $100 nor gredtem $25,000 for each viela
tentof the disclosure statement required under this subsectiorion.

994.80 Penalties and private cause of action. (1) Pen-
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2. The actual damages, including any incidental@ntbe 224.923 License application. An application for a license
guential damages, which the person sustained because of dinelerthis subchapter shall be made to the divisiowriting on
violation. a form to be prescribed by the division. An application for a

(b) The aggregate amount of costs and expenses wiéch licenseunder this subchapter shall state the full name and business
courtdetermines were reasonably incurbgothe person in cen addressof the applicant and eachfior, director and person in
nectionwith the action, together with reasonable attorney feeggntrol of the applicant. The application also shall contain the

notwithstandings.814.04 (1) applicant’sfederal employer identification numbein addition,
History: 1987 a. 3591987 a. 403s.182, 256, Stats. 1987 s. 440.80989 a. 45 the application shall contain the applicausiness plan, 3 years
1995a. 27s.6602 Stats. 1995 s. 224.80997 a. 1452003 a. 2602009 a. 2 of detailed financial projections and other releviafbrmation,
A “person who is aggrieved” under sub. (2) is one whizd at least some actual . L
injury or damage Avudria v McGlone Mortgage Companinc. 2011 Wi App 95  all as prescribed by the division.
334 Wis. 2d 480802 N.W2d 524 10-2032 History: 1999 a. 9
224.81 Limitation on actions for commissions and 224.927 Disclosure of certain application information.

other compensation. A person who is engaged in the businesphe division may not disclose an applicanfederal employer

or acting in the capacity ofraortgage bankemortgage loan orig  identification number received under 224.923 except as fol
inator,or mortgage broker in this state may not bring or maintajgys:

anaction in this state to collect a commission, momeyother (1) Thedivision may disclose the information to the depart

whenthe alleged cause of action arose. (2) Thedivisionmay disclose the information to the depart
History: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 440.81995 a. 28,6603 mentof children and families in accordance witmamorandum
Stats.1995 s. 224.811997 a. 1452009 a. 2 of understanding under 49.857
History: 1999 a. 92007 a. 202013 a. 36
224.82 Compensation presumed. In a prosecutioarising
from a violation ofthis subchapteproof that a person acted as 224.93 License approval. After a review of information
mortgagebankey mortgage loan originatoor mortgage broker is regardingthe directors, dicers and controlling persons tie
sufficient, unless rebutted, to establish that compensation wgsplicantfor a license, a review of the applicantusiness plan,
receivedby, or promised to, that person. including at least three years of detailed financial projections and
History: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 440.82995 a. 28.6604  gtherinformation considered relevant by the division, the division
Stas1995 5. 224.821997 a. 1452009 a. 2 may approve an application for a license if the division determines

224.83 Loan processors and underwriters.  An indivig-  thatall of the following conditions are met: ,

ual engaging solely in loan processor or underwriter activities (1) The applicant has at least $500,000 in capital and the

may not represent to the public, through advertising or anoth@mnountof capital is adequate for the applicant to transact business

meansof communication such as the use of business cards; sta@i®a nondepository lender

nery, brochures, signsate lists, or other promotional items, that (2) Eachdirector officer and person in control of the applicant

theindividual can or will perform any of the activities of a mortis of goodcharacter and sound financial standing; the directors

gageloan originator andofficers of the applicant are competent to perform their-func
History: 2009 a. 2 tionswith respect to the applicant and the directors aficko$ of

theapplicant are collectively adequate to manthgebusiness of

the applicant as a nondepository lender

(3) The business plan of the applicant will be honestly and
efficiently conducted in accordance with the intent and purpose of
this subchapter

(4) Theproposed activity of the applicant possesses a reason
ableprospect for success.

(5) Theapplicant has paid to the division the application fee

SUBCHAPTERIV
NONDEPOSITOR SMALL BUSINESS LENDERS

224.90 Definitions. In this subchapter:
(1) “Division” means the division of banking.

(2) “In control” means any of the following: prescribedoy the division, together with the actual cost incurred
(a) Owning 10% or more of the outstanding votsigck of a by the division in investigating the application.
nondepositoryender History: 1999 a. 9

(b) Possessing, directly or indiregtBlone or in concert with o )
others,the power to control arote 10% or more of the outstand 224.935 Expiration of license. (1) GENERALLY. Except as
ing voting stock ofa nondepository lender or to elect or control therovidedunder sub(2), a license issued under this subchapter
electionof a majority of the boardf directors of a nondepository _eXIOIF%SOﬂ the June 30 following the date on which the license was
lender. Issued.

(3) “Licensee”means dender licensed under this subchapter (2) CHANGEIN CONTROLOFLICENSEE. A change in thédentity

(4) “Nondepositorylender” means a commercial small busiof number of individuals that are in control of a licensee termi
nesslender that participates in thean guarantee program of theNatesthe licensee' license under this subchaptenlessthe
U.S. small business administration describeti3 CFR 120.4a) I!censeeapplles to the division for and receives a renewal of the
and that provides financiahssistance to small businesses th4genseno later than 15 days after the change in control.
qualify for financial assistance pursuanl®®USC 63§a). “Non History: 1999a.9

depositorylender” doesiot include a bank, credit union, savings . )
andloan association or savings bank. 224.94 Renewal of license. Except as provided under s.

History: 1999 a. 9 224.935(2), a licensee shall renew its license by submitting to the
division a renewal application and the renees as prescribed
224.92 License required. No person magngage in busi by the division not less than 60 days before the date on which the
nessas a nondepository lender in thtate without a license issuedlicenseexpires. A renewal application is subject to the serite
underthis subchapter ria as the criteria for approval of an original license.
History: 1999 a. 9 History: 1999 a. 9
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224.95 Denial of or disciplinary action relating to 224.96 Required loan loss reserve. Each licensee shall
license. (1) MaNDATORY DENIAL. The divisionshall deny an providefor a loan loss reserve $igfent to cover projected loan
applicationfor issuance or renewal of a license under $bis  lossesthat are not guaranteed by the U.S. government or any
chapterif any of the following applies: agencyof the U.S. government.

(@) The applicant has failed to provide its federal employerHistory: 1999 a. 9
identificationnumber under £24.923 o _ )

(b) The department of reventas certified under §3.0301 224.97 Division review of nondepository lender opera -
that the applicant is liable for delinquent taxes. An applicatiPns. The division mayat any reasonable time, examine the
whoseapplication for issuance or renewal dicense is denied booksof account, records, condition andaafs of a nondeposi
underthis paragraph is entitled to a notice und@3s0301 (2) (b) tory lender licensed under this subchaptdihe division shall
1.b.and a hearing under3.0301 (5) (aput is not entitled to a examinethe books of account, records, conditand afairs of
noticeor hearing under sul4). everynondepository lender licensed under this subchapleastt

(bm) The department of workforce development has certifi@hceduring every 12 month period. The division shall prepare a
unders.108.227thatthe applicant is liable for delinquent unem reportof each examination conducted under this section. As part
ploymentinsurance contributions. An applicant whegmplica  of an examination under this section or as part of the preparation
tion for issuance or renewal of a license is denied under this parhan examination report, the division may examine under oath
graphis entitled toa notice under €108.227 (2) (b) 1. band a any person in control, diter, director agent, employee or cus
hearingunder s108.227 (5) (aput is not entitled to a notice ortomer of the nondepository lendefThe division may require a
hearingunder sub(4). nondepositoryfenderthat is examined under this section to pay to

(c) The applicant is an individual who has failed to complyhe division a reasonable fee for the costs of conducting the
afterappropriate notice, with a subpoena or warissuted by the examination.
departmentof children and families or a county child support History: 1999 a. 9
agencyunder s59.53 (5)and related to paternity or child support
proceedingor who is delinquent in making court-ordered pay224.98 Powers of licensee. A licensee may do any of the
mentsof child or family support, maintenance, birth expensefgllowing:
medical expenses or other expenses related to the support of @) Participatein the loan guaranty program undes USC
child or former spouse, as provided in a memorandum of undes6 (a).
standing entered into under £19.857 An applicant whose
applicationfor issuance or renewal of a license is denied uhder
paragraphs entitled to a notice and a hearing undd©9s857but
is not entitled to a notice or hearing under gdh. fi

.. firms.

(2) DISCRETIONARYDENIAL ORDISCIPLINARY ACTION. The divi History: 1999 a. 9
sionmay deny an application for issuance or renewal of a license
underthis subchapter or may revoke, suspentinuit a license ;
issuedunder this subchapter if the division finds that the applicaﬁ 4.985 Required
or nondepository lender did any of the following:

(&) Made a material misstatement in an application
issuanceor renewal of a license issued under this subchapter o
informationprovided to the division.

(b) Demonstrated a lack of competency toagch nondeposi

(2) Participatein any other government program for which the
licenseeis eligible and which has as its function the provision or
facilitation of financing or management assistance to business

records and reports. (1) RecorDp
EPING. A licensee shall keep books, accounts, and other records
in such a form and manner as required by rule of the division.
Theserecords shall bkept at a location and shall be preserved for
S'Ength of time as prescribed by rule of the division.

(2) ANNUAL RePORT. Not morethan 90 days after the close of
a licensees fiscal year or upomequest of the division, every

tory lender - . 4 S Ao

- . I hall fil h th Il of th
(c) Violated any provision of this subchapter or any rule of tqlé:ﬁ;viﬁ%s. allfile with the division a report containing all of the
division. )

(3) DiscipLNaRY ORDERS. The division may issue general or (a) Financial statements, includitige balance sheet, the state

specialorders necessary 1o prevent or correct actions by anonaecéc%tu%ft;ncc? mg sc:;ttlaonswzyntt rcln? cit:;e@se |nnt ficgaﬁzgl]g%séitligncgfptllgag
positorylender that constitute cause under this sectiorefak . 9 i p
in : P : licensee. The licensee shall ensure that the financial statements
g, suspending or limiting a license. havebeen audited by an independent certified puddicountant
(4) APPEAL OF DENIAL OR DISCIPLINARY ACTION. A person y p P

whoseapplication for issuanoar renewal of a license under thisandprepared in accordance with generally accepted acpaunt

subchaptehas been denied or whose licehss been revoked, ciples. . ) .
suspendedbr limited under this section may request a hearing (0) Other relevant information requested by the division.
unders.227.42within 30 days after the date of denial, revocation, History: 1999 a. 9185
suspensiormr limitation. Failure of a person to request a hearinzq2 . .
within the time provided under this subsection is a waivéhef 224.99 Rule making. The division may promulgate rules for
person’sright toa hearing on the denial, revocation, suspensidie efficient administration of this subchapter
or ||m|tat|on HiSIOI’y: 1999 a.9

History: 1999 a. 92007 a. 202013 a. 36
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