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1 Updated 11-12Wis. Stats. REMEDIES AND PENALTIES 425.104

CHAPTER 425
CONSUMER TRANSACTIONS — REMEDIES AND PENAL TIES

SUBCHAPTERI 425.2065Notice to law enforcement.
CREDITORS’ REMEDIES 425.207 Restrainingorder to protect collateral or leased goods; abandoned prop

425.101 Short title. erty.
425.102 Scope. 425.208 Customer’sight to redeem.
425.103 Accrual of cause of action; “default”. 425.209 Restrictions on deficiency judgments.
425.104 Notice of customeés right to cure default. 425.210 Computation of deficiency
425.105 Cure of default. SUBCHAPTER Il
425.106 Exempt property CUSTOMER'S REMEDIES

425.107 Unconscionability.

425.108 Extortionate extensions of credit.

425.109 Pleadings.

425.110 No dischage from employment for garnishment.
425.111 Levy before judgment.

425.301 Remedies to be liberally administered.

425.302 Remedy and penalty for certain violations.
425.303 Remedy and penalty for certain violations.
425.304 Remedy and penalty for certain violations.

425.112 Stay of execution. 425.305 Transactions which are void.
425.113 Bodyy attachments. 425.306 Unenforceable obligations.
SUBCHAPTER Il 425.307 Limitation of action.
ENFORCEMENT OF SECURITY INTERESTS IN COLI&ERAL 425308 Reasonable atomey fees.
425.201 Scope. : lass actions.
425.202 Definitions. 425.310 Liability of corporate dicers.
425.203 Enforcement of merchasttights in collateral and leased goods. 425.311 Evidence of violation.
425.204 Voluntary surrender of collateral. SUBCHAPTER IV
425.205 Action to recover collateral. CRIMINAL PENALTIES
425.206 Nonjudicial enforcement limited. 425.401 Willful violations: misdemeanor
Cross-reference: See definitions in $121.301 paydayloan not secured by a motor vehicle made by a licensee

unders. 138.14 to have outstanding an amount of one full-pay

mentor more which has remained unpaid for more than 10 days

afterthe scheduled or deferred due date. For purposes of this para

) graphthe amount outstanding shall not include any delinquency
CREDITORS’ REMEDIES or deferral chayes andshall be computed by applying each pay

mentfirst to the installment most delinquent and then to subse
425,101 Short title. This chapter shalle known and may be quentinstallments in the order they come due;
citedas the Visconsin consumer act — remedies and penalties. (b) With respect to an open—end plan, failure to pay when due
History: 1971 c. 239 on 2 occasions within any 12-month period;

425.102 Scope. This subchapter applies to actions or other (PM) With respect to a motor vehict®nsumer lease or a con
proceedingsdrought by a creditaio enforce rights arising from sumercredit sale of a motor vehiclmaking a material false state

consumercredit transactions and to extortionate extensions BENtin the customes credit application that precedes the-con
creditunder $425.108 sumercredit transaction; or

History: 1971 c. 239 (c) To observe any other covenanttbé transaction, breach
of which materially impairs the condition, value or protection of
425.103 Accrual of cause of action; “default”. (1) Not- or the merchang right in any collateral securing th@nsaction
withstandingany term or agreement to the contramp cause of or goodssubject to a consumer lease, or materially impairs the
actionwith respect to thebligation of a customer in a consumecustomer’sability to pay amounts due under the transaction.
credittransaction shall accrue in favor of a creditor except by rea (3) A cause of action with respectttee obligation of a cus

SUBCHAPTERI

sonof a default, as defined in su@). tomerin a consumer creditansaction shall be subject to this-sub
(2) “Default”, with respect to @onsumer credit transaction,chapter,including the provisions relating to cure of default (ss.
meanswithout justification under any law: 425.104and425.109.

(a) With respect to a transaction other than one pursuant to an4) A cause of action arisirfgom a transaction which resulted
open-end plan and except@svided in par(amy; if the interval in the creation of a security interest in personal property shall also
betweerscheduled payments is 2 months or leshave outstand be subject to the limitations provided in subdh.
ing an amount exceeding one full payment which has remainedistory: 1971 c. 2391973 c. 31975 c. 4071979 c.10, 1995 a. 2251997 a. 302

unpaidfor more than 10 days after the scheduled or deferred &Q%htng?;ﬁgi?viésgromptly informed that a borrower had a valid disah#ity
dates,or the failure to pay the first payment or the last paymer%ceclaim that would cover payments, it was an unconscionable practice to include

within 40 days of its schedulex deferred due date; if the intervalanunpaid monthly chae that would be covered by the disability insurance in-com

i ngthe unpaid balance for purposes of establistiefgult. Bank One Milwaukee,

betweerscthe;juled paﬁ/ ”(‘jerl‘tz IS more tthan 2 .??”thsv to ?ﬁve g V. Harris,209 Ws. 2d 412563 N.W2d 543(Ct. App. 1997)96-0903
or any part of one scheduled payment unpaid 1or more than S{ngersub. (2) (a), when paymersse scheduled less than 2 months apart, a con
daysafter its scheduled or deferred dige; orif the transaction sumeris in defaultwhen an amount greater than one full payment remains unpaid for
i idansi ver10 days, not when a single payment is unpaid for thare10 days. Indianhead
|sf5ﬁheduled to be repgu?arsmgle pﬁymegt,dto havfet all or an%/ %a?ne(ﬁgrsv. Brooks,2006 WI App 266297 Ws. 2d 821726 N.W2d 352 06-1002
of the payment unpaid for more than 40 days after its schedul€fhis section does not create a rigat consumers to enforce when a merchant
or deferred due date. For purposes of this paragraph the amaouhidesa pr?rtri::ular pr%vision in a foan agreem«fam.d Ffeaﬂ:neinits thvle circum |

i i i stancesn which a merchant can sue a customer for defau ting on aloan. Nelsonv
ou:jsta;}n?llngshall not |nc(:jlutc)i€any dlel_lnquencg/ or deferra}l(_cslg‘;h&s Santander Consumer USA, 1981 F Supp. 20 9192013).
f”m sha € compgte y applying eac payment' Irstneo Creditor’s remedies under thei¥¢onsin consumer act. 1973 WBB No. 6.
installmentmost delinquent and then to subsequent installments

in the order they come due; 425.104 Notice of customer ’s right to cure default.
(am) With respect to an installment loan not secured by a motd) A merchantwho believes that a customer is in default may
vehiclemade by a licensee underl88.090r with respect to a give the customer written notice of the alleged default and, if
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425.104 REMEDIES AND PENALTIES Updated 11-12Wis. Stats. 2

applicable,of the customeés right to cure any such default (s.utensilsand kitchenware and household goods as defind@ in
425.109. CFR227.13(d), 12 CFR 535.1g) or16 CFR 444.1j) consisting

(2) Any notice given under this section shall contain the nanf, furniture, appliances, one televisidmens, china, crockery
addressand telephone number of the credimibriefidentifica  andpersonal décts including wedding rings, except works of art,
tion of the consumer credit transaction, a statement of the nat@lectronicentertainment equipment, antiques and jewédryhe
of the alleged default andciearstatement of the total payment,extenta nonpossessory security interest in these household goods
including an itemization of andelinquency chaes, or other per iS prohibited undet2 CFR 227.1%d),12 CFR 535.2a) (4) orl6
formancenecessary to cure the alleged default, the exacbgateCFR444.2(a) (4);
which the amount must hmidor performance tendered and the (c) Real property useds the principal residence of the cus
name, address and telephone number of the person to whomtameror the customés dependents, to the extent that the fair mar
paymentmust be made, if other than the creditor ket value of such propertiess all amounts secured imprtgages

History: 1971 c. 239 andliens outstanding against it, is $15,000 or less; and

Notice need not be given if the obligation is entirely past due and fully owed, mak ; ; ;
ing it impossible for the customer to restore the loan to current status. Rosendale Stal (ed) Earnlngsor other assets of the customer which are requwed

Bankv. Schultz,123 Wis. 2d 195365 N.W2d 911 (Ct. App. 1985). to be paid by the customer as restitution undéi78.20

The s. 425.105 (1) prohibition stiits except when notice is given pursuant to s. ; i ; o et
425.104imposes timing and content requirements for the notice. A notice that did (2) Wlth.reSDECt to proces_s a.gamSt m‘?ma' property in-satis
not meet the timing requirements of ss. 425.103 (2) (a) and 425.104 (1) never gevgtion of a judgment for aobligation described under&6.55
notlce“pursuankt t0s. 425.104." Thus s% was, barred by s. 4231305ndlanhead (2) (b) arisingfrom a consumer credit transaction, each spouse is
Motorsv. Brooks,2006 WI App 266297 Ws. 2d 821726 N.W2d 352 06-1002 entitledto and may clainthe exemptions under Slm_) Each

spouseis entitled to one exemption under sb) (c) That
425.105 Cure of default. (1) A merchant may not accelerate emptionis limited to the specified maximum dollar amount,

the maturity of a consumer credit transaction, commence qﬁ% - f P

. ; . ’ ich may be combined with the other spoastemption in the
actionexcepias provided in £425.205 (6)or demand or take pos epropyerty or applied to dérent properr)ty includepd under the
sessionof collateral or goods subject to a consumer lease otri%lm' eexemption

than by accepting a voluntary surrender thereof4(@5.204, T . )
unlessthe merchant believes the customer to be in default (s.(3) Nothingin thissection shall be construed to displace other
425.103, and then only upon the expiration of 15 days after%owsmnsof law which aford additional or greater protection to
noticeis given pursuant to 25.104if the customer has the right t€ customer o _ S

to cure under this section. (4) An order or process in violation of this section is void.

C History: 1971 c. 2381973 c. 23; 1979 ¢. 3%.92 (9) 1979 ¢. 89177, 221 1983
(2) Exceptas provided in subg3) and(3m), for 15 days after . 56°1085 5 37256 1987 a. 3681991 a. 3161993 a. 891995 a. 329

suchnotice is given, a customeray cure a default under a eéon  NOTE: As to sub. (2), see notes 985 Wis. Act 37, marital pr operty trailer
sumercredit transactiomy tendering the amount of all unpaidbil. o _ _ _ _
installmentsdue atthe time of the tendewithout acceleration, gpgﬁpovsval for monitoring the ITplagC; EWEFreegggd wage garnishexentptions
plusany unpaid delinquency or deferral ajes, and by tendering ""¢""® Y¥sconsin consumer act. :

performance necessary to cargy default other than nonpaymenty>g 17 Unconscionability. (1) With respect to a con

of amort]mts due. The aﬁt of c(ljjringha default restoLes to#:’ae sumercredit transaction, if the court as a mattefaof finds that
tomer the customes rights under the agreemeas though N0 5y agpect of the transaction, asgnduct directed against the €us

defaulthad occurred. o _ tomerby a party to the transaction, or any result of the transaction
(3) A right to cure shall not exist if the following occurreds unconscionable, the court shall, in addition to the renaedly
twice during the preceding 12 months: penaltyauthorized in sul{5), eitherrefuse to enforce the transac
(&) Thecustomer was in default on the same transaction tiwn against the customear so limit the application of any uncon
open-enctredit plan; scionableaspect or conduct to avoid any unconscionable result.
(b) The creditor gave the customer notice ofrigbt to cure (2) Specific practices forbidden by the administrator in rules
such previous default in accordance witd25.104 and promulgatedpursuant to s426.108 shall be presumed to be
(c) The customer cured the previous default. unconscionable.
(3m) A right to cure shall not exist with respect to a default (3) Withoutlimiting the scope of sulf1), the court may con
specifiedunder s425.103 (2) (bm) sider,among other things, the following as pertinent toissee

(4) With respect to consumer credit transactions in which tlo& Unconscionability: _
creditorhas a security interest in, and possessiomsfiuments (&) That the practice unfairly takes advantage of the lack of
or documents, asach is defined in 409.102 (1)which threaten knowledge ability, experience or capacity of customers;

to decline speedily in value, this section doesrestrict the credli (b) That those engagirig the practice know of the inability
tor’s rights to dispose of such property pursuant to siabf.ch. of customers to receive benefits properly anticipated from the
409 and the terms of the creditersecurity agreement. goodsor services involved;

History: 1971 c. 2391975 c. 407421; 1991 a. 3162001 a. 102005 a. 10. (c) That there exista gross disparity between the price of

The s. 425.105 (1) prohibition sfiits except when notice is given pursuant to s, . \ . .
425.104imposes timing and content requirements for the notice. A notice that &podsor services and their value as measured by the price at which

not meet the timing requirements of ss. 425.103 (2) (a) and 425.104 (1) never gaimilar goods or services are readily obtainable by athstom
nolice pursuant 9, 425,104, Tnus sl vas barred by = 4280daniead ers, or by other tests of true value;
(d) That the practice may enable merchants to take advantage

425.106 Exempt property . (1) Except to the extent that theof the inability of customers reaspnably to protect their in.t.erests
merchanthas a valid security interest whichgiermitted by chs. by reason of physical anental infirmities, illiteracy or inability
4210427 and429or has a lien undesh. 779in such property to understand the language of tigreement, ignorance or lack of
or where the transaction is for medical or legal services and thegiicationor similar factors;
hasbeen ndinance chage actually imposed, the following prop  (e) That the terms of the transaction require customers to waive
erty of the customer shall be exempt from legyecution, sale, legalrights;
and other similar process in satisfaction of a judgment for an (f) That the termsf the transaction require customers to unrea
obllgatlon arising from a consumer credit transaction: Sonab|yjeopardize monegr property beyond the money or prop

(a) Unpaid earnings to the extent provided i812.34 erty immediately at issue in the transaction;

(b) Clothing of the customer or his or her dependents, and the(g) That the natural &fct of thepractice would reasonably
following: dining table and chairs, refrigergtdreating stove, causeor aid in causing customers to misunderstand the true nature
cookingstove, radio, beds and bedding, couch and chairs, cookafghe transaction or their rights and duties thereunder;
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(h) That the writing purporting to evidence the obligation of (h) An accurate copy of the writings, if argvidencing the
the customer in the transacti@ontains terms or provisions ortransactionexcept thatvith respect to claims arising under open—
authorizegractices prohibited by law; and endcredit plans, a statement that the creditor will submit accurate
(i) Definitions of unconscionability in statutes, regulations¢opies of the writinggvidencingthe customes obligation to the
rulingsand decisions of legislative, administrative or judicial-bocourt and the customer upon receipt of the custéneritten
ies. requestherefor on or before the return date or the date on which
(4) Any chage or practice expressly permitted by ctlto thecustomets answer is due.
427and429is not in itself unconscionable but even though a-prac (2) Uponthe written request of the custortéxe creditoshall
tice or chage is authorizetly chs421t0427 and429, the totality Submitaccurate copies to the court and the customer of writings
of a creditors conduct may show thatich practice or chge is  evidencingany transaction pursuant to apen—end credit plan
partof an unconscionable course of conduct. uponwhich the creditds claim is madand judgment may not be
(5) In addition to the protectionsfafded in sub(1), thecus ~ enteredor the creditor unless the creditor does so.
tomer shall be entitled upon a finding of unconscionability to (3) A judgment may not be entered upon a complaint which
recoverfrom the creditor or the person responsible for the uncdiails to comply with this section.
scionableconduct a remedy and penaltydocordance with s.  History: 1971 c. 2391983 a. 3891991 a. 236

425.303 A stated amount owed as of a specific date with a per diem interest figure is not a
T 9 2391979 ¢. 89199 329 sufficient statement of “the figures necessary for computation of the amount” as
History: 1971 c. 2391979 c. 891995 a. requiredby sub. (1) (d). A complaint is not $igfent under this section because it

Whena lender was promptly informed that a borrower had a valid disdb8ity  meetsthe general rules of notice pleading. Household Finance @dfphl, 173
anceclaim that would cover payments, it was an unconscionable practice to inclygigs. 2d 798 496 N.W2d 708(Ct. App. 1993). See also Bank On®ifojebe 2005
anunpaid monthly chage that would be covered by the disability insurance in-comy| App 153, 284 Wis. 2d 510702 N.W2d 456 04-0902
putingthe unpaid balance for purposes of establistiéfgult. Bank One Milwaukee, A com ; ;

. - pany that purchased an overduedit card account and brought an action
N.A. v. Harris,209 Ws. 2d 412563 N.W2d 543(Ct. App. 1997)96-0903 to collect the amount due on it was not a “creditor” within the meaning of s. 421.301
(16) and not subject to the pleading requirements of sub. (1). Rsidue, LLC v

425.108 Extortionate extensions of credit. (1) Ifitis the Migh%ugé)ZOOG WI App 1311395& Ws. 2d t5857t21 N.ng 7_%8 Qsh—12t99 ot
H H : H up. requires a creditdo document any transaction it wisnes to collect upon.
understandin@f the creditor and the customer during any time . Newgard v Bank of America2007 Wi App 161303 Ws. 2d 466735

thatan extension of credit is outstanding, that delay in makimgw.2d578 07-0082

repayment:ould result in the use of violence to cause harm to th@venif.there was afailur}n comply with_the pleading requirements. of 'thi's section,
personor property of anyerson, the extension of credit shall bg!haallre cannol deprive 2 smal dlams calietbiect matter ricietion and
unenforceablén accordance with ¢125.305and the customer 73, 318 Ws. 2d 216768 N.W2d 53 08-1992

shalladditionally recover triple the penalty provided id25.304

Q). 425.110 No discharge from employment for garnish -

(2) If it is shownthat an extension of credit was made at ament. (1) No employer shall dischge an employee because a
annualrate exceeding that permitted by or referred to428.201 merchanhas subjected or attempted to subject unpaid earoings
on maximum chages and that the creditbad a reputation for the the employee to garnishment tike proceedings directed to the
useor threat of use of violence to cause harm to the person er prefployerfor the purpose of paying a judgment arising from a con
erty of any person to colle@xtensions of credit or to punish thesumercredit transaction.
nonrepayment thereof, it shall be presurtfetthe extension of  (2) If an employer violates this section, an employee shall
credit was a violation under ch#21to 427 under sub(1). recoverback wages and be reinstated, if the employee dites

History: 1971 c. 2391979 c. 89 actionfor such relief within 90 days of the employedischage.
History: 1971 c. 239
425.109 Pleadings. (1) A complaint by a creditor to enforce
any cause ofaction arising from a consumer credit transactiofi25.111 Levy before judgment. (1) Prior toentry of judg
shallinclude all of the following: mentin an action subject to this subchapter process, other than
(a) An identification of the consumer credit transaction.  arestraining order to protect collateral 425.207, shall issue

(b) A description of the collateral or leased goods, if mijch ~ With respect to amounts that are owing or are claimed tovbey

the creditor seeks to recover or has recovered. or may be owing to the customer by any 3rd person, whether by
(c) A specification of the facts constituting the alleged defadf®y of at.tachment, garnishment or other process.
by the customer (2) With respect to property of the customer other than that

fdescribedn sub.(1), process may issue in accordanitb ch.811

(d) The actual or estimated amount of U.S. dollars oa o to establish a lien, except that such process shall neffdive

namedforeign currency that the creditatleges he or she is K di h f orh
entitledto recover and thigures necessary for computation of© {@ke or to divest the customer of possessionhe property

the amount, including any amount received from the sale of aHtil final judgment is entered. _ _
collateral. (3) If the court finds that the creditor probably will recover on
(e) Except in an action to recover goods subjjee consumer theaction, and that the customer is acting, or is about to act, with

lease,a statement that the customer has the right to redegm "€SPectio propertyof the customer upon which a lien has been

I | ; in 4252 1) (intro. h I establishedunder_sub. (2), in a manner which subgtantially
collateralas provided in $425.208 (1) (intro.jnd the actual or mpairs the creditols prospects for satisfying the judgment

estimatedamount of U.Sdollars or of a named foreign currencyMP¢ h h .
requiredfor redemption, itemizeth accordance with €25.208 ~agdainstsuch property (311.03, the court may issue an order
(1) (a)to (d). restrainingthe customer from so acting with respect to thatprop

. . . rty until final judgment is entered.
(f) Exceptin an action to recover goods subject to a consurh istory: 1971 c. 2391973 c. 2Sup. Ct. Order67 Ws. 2d 585, 776 (1975).

lease the estimated amount bES. dollars or of a named foreign | egisiative Council Note, 1973Clarifies applicability of this subsection. Section
currencyof any deficiencyclaim which may be available to the425.111(1) refers to property of the customer subject to garnishment, and prescribes
creditorfollowing the disposition of any collateral recovered-su imitationson creditors’ actions in relation to it. Sub. (2) refers to other property of

) ST . . he customer; howevethe language struck by thasnendment appears to make sub.
jectto the |Imlt£?'l'[|0ns of 3425-2990r which thecredlt(?r seeks 10 (2) refer back to the same property dealt with by sub. (1), so it is delete@FBHA]
recoverand which the creditor intends to assert subject to the limi

tationsof s.425.210if the customer fails to redeem the collatera425.112  Stay of execution. At the time of or at any time after
(g) If the customer still has the right to cure a default undertbe entry of a judgment ifavor of a creditor against a customer
425.105pursuant to a notice given unde#85.104 the total pay in an action arising from a consumer transaction, the cfaurt,
mentor other performance necessémycure the alleged default causeand upon motion of a party or on its own motion, rstay
andthe exact date by which it must be made. enforcemenif the judgment by order upon just and equitable
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conditions,and continue, modify or revoke the order asiber-  position of collateral, the net amount proposed todbedited

estsof justice may require. againstthe judgment, and any deficiency remaining. In addition,
History: 1971 c. 239 the notice directed to the customer shall conspicuously athese

customerof the right to appear at such hearing and to contest an
425.113 Body attachments. (1) No merchant shall cause yatterset forth ingthe no?ige. ¢ y

or permit a warrant against the person of a customer toussies (b) At such a hearing on confirmation, the court shall eeter

ch. 816 with respect to a claim arising from a consumer cre ineon the basis of the evidence presented by the partiesi-by
transaction.Any process issued in violation of this section is voi avit or otherwise  the commercial reasonableness of the mer
(2) A violation of this section is subject t0425.305 chant's disposition of the collateral, the reasonabkpenses
History: 971 c. 239Sup. CL Ordere }’f‘gé 2d 585, 776 (1975). incurredby the merchant in disposition of the collateral, the-com
If 5. 425.13 were to be interpreted to remove a csubwer to issue a body Pliancewith s.425.210if applicable, the resulting amount to be
aﬁtachmenforbone who chooseslto igr|10re itsfoLders, thelintefrpretation wofuld cacreditedagainst thgudgment and the remaining deficiendyot
the statute to be unconstitutional asiolation of the principle of separation of pow i i i i
ers. Smith v Burns 65 Wis. 2 638223 N-W2d 562(1974). lowing such hearing and determinations, the court shall enter an
appropriateorder to satisfy th@gidgment and provide such other
relief as may be appropriate. Where the underlying transastion
SUBCHAPTERII aconsumer credit sale of goods or services or a consumer loan in
which the lender is subject efenses arising from 422.408
ENFORCEMENT OF SECURITY INTERESTS IN this hearing shall be considered a proceeding for a deficiency
COLLATERAL judgmentpursuant to $425.209 (1)

(4) Following recovery of goods subjectaaconsumer lease
425201 Scope. This subchapter applies to the enforcemeRursuantto a judgment under suk), no deficiency shall be

by a creditor of security interests in collateral. allowableunless themerchant disposes of the leased goods and
History: 1971 c. 239 appliesthe proceeds to the custorseobligation,in which event:
(&) The merchant shall apply to the court which entered the
425.202 Definitions. For purposes of this chapter: judgmentpursuant tasub.(2) to confirm the sale or other disposi

(1) “Collateral” means goods subject to a securitgrestin  tion of the leased goods upon 8 days’ notice to all parties named
favor of a merchant which secures a custdmebligations under in the action, either personally or by certified or registered mail

aconsumer credit transaction. directedto the last-known address of the parties. Suafice
(2) “Motor vehicle” has the meaning givén s.218.0101 shallstate, in addition to any other matter required by thetime
(22). and place of the hearing, the amount of the judgrtieeproceeds
History: 1971 c. 2391975 c. 4072005 a. 255 receivedupon disposition of the leased goods, thasonable
expensesncurred in disposition ofhe leased goods, the net
425.203 Enforcement of merchant’ s rights in collateral amountproposed to be credited against jhégment, and any

and leased goods. (1) Atanytime after default (##25.103  deficiencyremaining. In addition, theotice directed to the cus
andthe expiration of the period for cure of defaul®5.103, if ~ tomer shall conspicuously advise the customer of the right to
applicable a merchant may commence an action to recover-collappearat such hearingnd to contest any matter set forth in the
eralor goods subject to a consumer lease pursuan#fgb205 notice.
or reduce the claim to a judgment by any available judiiate (b) At such a hearing on confirmation, the court shall deter
dure. mine on the basis of evidence presented by the partiessjtaneif

(2) In any action for a judgment under s(b) other than an or otherwise, the commercial reasonableness of the merghant’
actionpursuant to $425.205 the judgment may provide for thedispositionof the leased goods, the reasonable expénsesed
right to possession of the collateral or leased goods by the msy the merchant in disposition of the leased goods, and the result
chantand for a deficiencyf the merchant would not be precludedng amount to be crediteagainst the judgment entered pursuant
from a deficiency judgment under 425.209had the merchant to sub.(2). Following such hearing argeterminations, the court
initially proceeded against thepllateral and if the judgment shall enter an appropriate order to satisfy the judgmenipand
includesa findingthat the merchant has the right to possessionwtie such other relief as may be appropriate.
any collateralsecuring the consumer credit transaction or goodsHistory: 1971 c. 2391975 c. 407421 2001 a. 10
subjectto a consumer lease. Upon determining such judgment )
underthis subsection the merchant shall have the right to: ~ 42°-204 Voluntary surrender of collateral. (1) Notwith-

(a) Have execution issue to require the shémithe county standinga waiverby the creditor of the security interest in collat

wherethe collateral or leased goods may be to takesame from eralunder s425.203 (2)or any other laythe customer shall have
the defendant and deliver it to the plaifitior theright at any time to voluntarily surrender all of the custdsner

(b) Immediately exercise the right to nonjudicial recovery 6}ghts and interests in the collateral to the merchant.
4 (2) Therights and obligations of the merchant and customer
the collateral or leased goods, subject #%.206 with respect to collateral voluntarily surrendered as defined in this

(3) Following recovery of collateral pursuant to a judgmentectionshall be governed by subgH. of ch. 409and are nasub
undersub.(2), the merchant may either retain the collateral in full .t 1 this subchapter

satisfactionof the customeés obligation pursuant to s409.620 .
t0409.624 in which event the merchant shall satisfy the judgmeglbr(rsgnggﬁ istuig?r?gg é gfuigﬂgﬁr% gyrgq%uesgfg%ngmixglum
obtained pursuant to su2); or shall dispose of the collateral pur anotice under 9425.205 (1g) (a)by the merchant for the surken

suanto subchV!1 of ch. 409in which event: . gerof the collateral, or if it is made pursuant to a threat, statement,
(@) The merchant shall apply to the court which entered t notice, other than a notice unget25.205 (1g) (a)by the mer

judgmentpursuant teub.(2) to confirm the sale or other disposi chantthat the merchant intends to take possession of the collateral.
tion of the collateral upon 8ays’ notice to all parties named in  istory: 1971 c. 2391991 a. 3162001 a. 102005 a. 255

suchaction, either personally or by certified or registered mail Cross-reference: See also DFI-WCA 1.67 Wis. adm. code.

directedto the last—-known address of the parties. Sumtice Underthe facts of the case, the customer did not “voluntarily surrecdéteral
shallstate, in addition to any other matter required by faetime %gﬁgggj (3). \achal v KetterhagerMotor Sales, Ind31 Wis. 2d 605260 N.w2d
and place of the hearing, the amount of the judgntieroceeds '

receivedupon disposition of the collateral, the fair market valué25.205 Action to recover collateral. (1) Except as pro

of the collateral claimed e merchant if such standard is applivided in s.425.206 a creditor seeking to obtain possession of

cableunder s425.210 the reasonable expenses incurredisn  collateralor goods subject to a consumer lease shall commence an
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actionfor replevin of the collateral deased goods. Those actions The Plaintiff named above has commencedation to recover
shallbe conducted in accordance with 289, notwithstanding s. possessionf the following property:
799.01(1) (c) and thevalue of the collateral or leased goods [Description of Collateral or Leased Goods]

soughtto be recovered, except that: This claim arises under a consumer credit transaction under
(@) Notwithstanding ss799.05 (2)and799.06 (2) process which you are alleged to be in default, as described iattaehed
shallbe issued by the clerk of court, and such action shall be caggmplaint.
mencedupon the request of arfickr or employee of a merchant |E you ARE NOT IN DERAULT OR HAVE AN OBJEG
on the merchans' behalf; TION TO THE PLAINTIFF'S TRKING THE PROPERY
(b) The summons shall be in the form prescribed in @)p. LISTED ABOVE, YOU MAY ARRANGE FOR A HEARING
anda complaint in the form describedsnb.(3) shall be served ON THESE ISSUESBY APPEARING IN THE CIRCUIT

with the summons; COURTOF .... COUNTYIN THE COUR'HOUSELOCATED
(c) When service isnade pursuant to $99.12 (3)certified IN ...., (municipality), BEFORE JUDGE .... OR ANY OTHER
mail with return receipt requested shall be employed; JUDGETO WHOM THE ACTION MAY BE ASSIGNED, ON

(d) On the return datef the summons or any adjournment date- (date), A ... (time). IF YOU DO NOT APPEARTATHAT
thereofthe customer shall have the right to a hearing on the is E, JUDGMENT WILL BE RENDERED AGAINSTYOU

of default or other matter which questions the validity ofntiee RDELIVERY OF THE PROPERY TO THE PLAINTIFFE

chant'sclaim to thecollateral or leased goods, and the custom&ATED ..., .... (year)

may answer move todismiss under $802.06 (2)or otherwise E.F.
pleadto the complaint orallybut if the customer fails to appear on Clerk of Circuit Court
thereturn dayjudgment may be entered the clerk or judge in [or]

accordancevith the demands of the verified complaint, or upon

anaffidavit of the facts, or swortestimony or other evidenceto
the clerk or judge; and Plaintiff's P O. Address

Plaintiff's Attorney

(e) Judgment in such action shall determine a@héyright to
possessiomnf the collateral or leased goods, but such judgment
shallnot bar any subsequent action for damages or deficiencyPtaintiff's Attorney (if any)
the extent permitted by this subchapter

(1g) (a) A merchant may not take possessidbmotor vehicle
collateral or goods subject to a motor vehicle consumer lea
unders.425.206 (1) (d)unless the merchant gives, by mail, theﬁpefendams R O. Address
customera notice containing all of the following information:

1. The name, address, and telephone number of the merchant, o ) )
a brief identification of the consumer credit transaction, and a (3) The complaint in suchaction shall conform with the
brief description of the collateral or goods. requirementf s.425.109

2. A statement that, as a result of the custesraefault on the  (4) Upon the written request of the customehe merchant
consumercredit transaction, the merchant may have the right $§all produce an accurate copfwritings evidencing any trans

takepossession of the collateral or goods without further notice@tionspursuant to anpen—end credit plan upon which the mer
court proceeding. chant'sclaim is made, and judgment shall notdmtered for the

3. A statement that if the customer is not in default or objeJ&erCh""m“m'I the mgrchant does so. L o
to the merchang right to take possession of the collateral or (5) Uponentry of judgment for the plaintjfthe plaintif shall
goods,the customer mayo later than 15 days after tmerchant havethe right to:
hasgiven the notice, demand that the merchant proceed in cour{a) Have execution issue to require the shefifthe county
by notifying the merchant in writing. wherethe collateral or leased goods may be to thkesame from

4. A statement that if the merchant proceeds in court, the clfi€ defendant and deliver it to the plaifiter
tomermay be required to pay court costs and attorney fees. (b) Immediately exercise the right to nonjudicial recovery of

(b) The information required undpear (a) may be combined the collateral or leased goods, subject #¥25.206
with any other notice, except that if the customer highato cure  (6) Action pursuant to this section may be commenced at any
unders.425.105 the information required under péa) shall be time after the customer is in default, but the return day of process
combinedwith the notice of right to cure under425.104 may not be set prior to the expiration of the period for cure of the
(c) A merchant is presumed to have given notice undegg)ar 9€faultby the customer (¢25.109, if applicable.

if the merchant sent the notice by certified or registered mail. , .'ig’%:c}ﬂé%gﬁgyg'C_Cégége('%)vl\lgéf%_538%17975551%?3795527%6'13%

merchantwho fails to give notice under péa) by certified or reg  a.389 1989 a. 311993 a. 2461997 a. 2502005 a. 255

isteredmail is subject to the penalties specified in25.302 (1,) Sub. (1g) (a) requires a creditor to give notice to the debtor that includes that the
. . . ", creditormay repossess the car without going to court unless the debtor demands
but such failure does not constitute a failure to comply with Gitin fifteen days of the notice that the creditor proceed to court. Under s.
425,206(1) (d) 421.201(8)the debtois address is establishbg any writing signed by the debtor
. . . . _in connection with the transaction angpiesumed to be unchanged until the creditor
(2) The summons in such actions shall be in the followinghows or has reason to know of efiént address. Given the debsdailure topro-

form: vide her new address to the creditbe debtor failed to show that the crediarotice
. by registered mail to the address that it had on file did not comply with this section.
Stateof Wisconsin Molinski v. Chase Auto Finance Corporati@)13 WI App 101 Ws. 2d___,
Circuit Court —NW2d__12-2184 . o .
Wisconsin’sNew Automobile Repossession law: Creditors in the Disv8eat.

... County Anderson& Meili. Wis. Law Feb. 2007.
A. B. Plaintif o o )

v 425.206 Nonjudicial enforcement limited. (1) Notwith-

standingany other provision of lawmo merchantay take posses
) sionof collateral or goods subject to a consumer lease isttitis
SUMMONS (Small Claim)  exceptwhen any of the following apply:
THE STATE OF WISCONSIN (@) The customer has surrendered the collaterdeased
To said Defendant: goods.

C. D. Defendant
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425.206 REMEDIES AND PENALTIES Updated 11-12Wis. Stats. 6

(b) Judgment for the merchant has been entered in a procegmbdsupon request unlessthe time of request the merchant has
ing for recovery of collateral or leased goods undé5.205or  perfectedthe right to possession unde#25.206 (1) (a)(b), or
for possession of the collateral or leased goods und@5203 (d). A merchant taking possession of collateral or leased goods

(2). pursuanto this section shall promptly send notification to the cus
(c) The merchant has taken possession of collatetahsed tomer’slast-known address of such action and of the custemer
goodspursuant to $425.207 (2) right to recover such collateral or leased goods undeségison.

(d) Formotor vehicle collateral or goods subject to a motdf the collateral or leasggbods are recovered by the customer pur
vehicle consumelease the customer has not made a demandSiant to this section, it shall be returned to the customer at the loca
specifiedin s.425.205 (’19) () 3and, no sooner than 15 dafter  tion where the merchant took possession of such collateral or
the merchant gives the notice specified i#25.205 (1g) (a)the leasedgoods pursuant to this section atr the option of the mer

merchanhas taken possession of the collateral or goods in-accg@nt.at such other location designated by the customer; and any
dancewith sub.(2). expenseancurred by the merchant in taking possession of, holding

andreturning the collaterair leased goods to the customer shall
be borne by the merchant. If after taking possession of collateral
or leased goods pursuant to this subsection, the merchant perfects

(2) In taking possession of collateral or leased goods&r
chantmay do any of the following:

(@) Commit a breach of the peace. _ theright to possession under25.206 (1) (a)b), or(d), the cus
(b) Enter a dwelling used by the customer as a residence ex¢gfferis liable for the expenssst forth in $409.615 (1) In deter

atthe voluntary request of a customer mining such expenses, leased goods shall be considered collateral
(3) A violation of this section is subject t0425.305 under s409.615 (1) Howevera customer is not liable for expen

History: 1971 c. 2391975 c. 94.3; 1975 c. 4071979 c. 101995 a. 2251997 sesof holding the collateral or leased godaisn the time the mer

a.302 2005 a. 255 . . )
Underthe facts of the case, the customer did not “voluntarily surrender“collateﬁ:élrllarmakes possession until the merchant perfects the right-{o pos

sub.(1) (a). Wichal v Ketterhagen Motor Sales, Irl Ws. 2d 505260 N.wad ~ Sessiorin the manner provided in this subsection.

770(1978). History: 1971 ¢.239 Sup. Ct. Order67 Ws. 2d 585, 776 (1975%975 c. 407
Notwithstandings. 421.201 (5), this section governed repossessions outside #42d; 422 1979 c. 101981 c. 314.146 1997 a. 3022001 a. 102005 a. 255

statewhen the contract provided for enforcement under the “internal law'IsIfon-

sin. First Wisconsin National Bank of Madison Micolaou,85 Wis. 2d 393270 425.208 Customer’s right to redeem. (1) For a period of

N.W.2d 582 (Ct. App. 1978). . . - L
A “breach of the peace” under sub. (2) has the same meaning as in s. 409.15§3da‘yS followmg exercise by the creditor of nonJUdleaforce

Repossessioin disregard of the debtsroral protest is a breach of the peace. Punini€ntrights (s.425.206 or issuance of process &5-205 with
tive damages may be appropriate as the result of the breach of the peace. Hollibggfardto the collateral, the customer shall be entitled to redeem

v. Ford Motor Companyl79 Wis. 2d 799508 N.W2d 449(Ct. App. 1993). I
Repossessionnder an invalid judgmeniolates this section. Kett Community the gOOdS by tende“ng' ) i . ) .
CreditPlan, Inc228 Ws. 2d 1596 N.W2d 786(1999),97-3620 (a) The total of all unpaid amounts, includiagy unpaid delin

The abolition of self-help repossession; the poor pay even more. White, 19¢@iencyor deferral chayes due at the time of tendaithout accel

WLR 503. i~
Theimpact of denying self-help repossession of automobiles: a case study of%gtlon’plus
Wisconsinconsumer act. Whitford, Laufet975 WLR 607. (b) Performance necessary to carg default other than nen

Wisconsin'sNew Automobile Repossession law: Creditors in the DisvBeat. paymentof amounts due; plus
Anderson& Meili. Wis. Law Feb. 2007. . . .
(c) Any court costs, filing and service feasd bond premium

425.2065 Notice to law enforcement. (1) In this section, chargesncurred by the creditor; plus
“law enforcement agency” means thelice department, com (cm) If a writing evidencing the consumer credit transaction
bined protective services department unde8&553 61.66 or so provides, expenses tloeeditor is entitled to recover under s.
62.13(2e) or sherif, that has primary responsibility fproviding 422.413(2g) (a)and(b); plus
police protection services in the cityillage, or townin which a (d) Whichever of the following is less:
repossession is expected to occur _ 1. A performance deposit, in the amount of 3 scheduled

(2) A merchant who repossesses motor vehicle collateralipstallments,or minimum payments in the case of an open-end
goodssubject to a motor vehicle consumer lease und&ts206 creditplan.
(1) (d), or a person who repossess such collateral or goods on2. One-thirdof the total obligation remaining unpaid with
behalfof the merchant, shall nOtlfyerbally Or. n WI’ItIng_,_the_ law respecﬁo the consumer credit transaction.
eﬁftl)lr.ce[ngntahgency abofuththe repOSSESf‘IOI‘I. ﬁ(?a.‘;'cat'(l).n (2) Tenderof the paymenand performance pursuant to sub.
shallinclude the names of the custommaerchant, and, if appliea q%% estores to the customer the custdmeghts under the agree

r
ble, the person who repossesses the collateral or goods on b
of the merchantThe notification shall also include a descriptiogﬁhitgjég(_)wh all payments and performance had been made as

of the collateral or goods. Notification under this subsection sha (3) Upon such redemption, any process under which the

bemade _before the répossession occurs. .. collateralhas been held shall be vacated, any pending atiah

f(ﬁ) Failureto clomplﬁ/ ;"4”2?2:)563“1“?“0” does not constitutge gismissed, and the collateral shall be returned to the customer
a ,_ﬁ'stl;:e. 1o comply with $425. 1@ (4) The performance deposit sha#held by the merchant to

y: 2005 a. 2552011 a. 32 . ] S ;
secureand may be applied at atiyne to, the remaining obliga
425.207 Restraining order to protect collateral or tions of the customer under the consumer transaction.
leased goods; abandoned property . (1) If the court finds (5) Theexistence of the deposit does not cure any subsequent
that the merchant probably will recover possession ofdliat  defaultof the customemand thedeposit need not be credited to the
eral or goods subject to a consumer lease, and the customer isatomer’saccount until the remaining unpaid balance of the
ing, or is about to act, with respect to the collateral or legeeds transactiorbecomes equal to the deposit. In the event of a-subse
in a manner which substantially impairs the merclsgmtbspect quentdefault, prepayment, or other occurrence (exdeferral)
for realization of the merchasatsecurity interest or the merchant’ which requires the computation under chi21to 427 of the out
interestin the leased goods, the court may issue an order pursigiahdingobligation of the customgthe deposit shall be credited
to s.813.02restraining the customer from so acting with respetit the amount paid for the purposes of such computation.
to the collateral or leased goods, and need not require a bond bys) The creditorshall not dispose of the collateral or enter into
the merchant, notwithstanding 813.06 acontract for the disposition of the collateratil the expiration
(2) A merchant who reasonably believes that a customer hedghe period for redemption provided in this section, unless the

abandonectollateral or goods subject to a consumer lease megllateral is perishable dhreatengo decline speedily in value.
takepossession of such collateralleased goods and preserve itUponthe expiration of such period any disposition of the collat
However, the customer may recover such collateral or leasedal shall be subject to subdH. of ch. 409 except that the cus
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7 Updated 11-12Wis. Stats. REMEDIES AND PENALTIES 425.304
tomermay be liable for a deficiency only to the extent provided SUBCHAPTERIII
in $5.425.209and425.210
History: 1971 c. 2391979 c. 1089; 1983 a. 3891991 a. 3161997 a. 3021999 CUSTOMER’S REMEDIES
a.85 2001 a. 10
425209 Restrictions on deficiency judgments. 425.301 Remedies to be liberally administered.

(1) This sectionapplies to a deficiency on a consumer credit safé) The remedies provided by this subchapter shall be liberally
of goods or services and on a consumer loan in which the lengi@finisteredo the end that the customer as the aggrieved party
is subjectto defenses arising from sales482.408; a customer shallbe put in at least as good a position as if the creditor had fully
is not liable for a deficiency unless the merchant has disposed@mpliedwith chs.421to427. Recoveries under ch&21t0427
the goods in good faith and in a commercially reasonable manrigtallnot in themselves preclude taeard of punitive damages in
(2) If the merchant repossesses or accepts voluntary surrerfif Opriatecases. o .
of goods which were the subject of the sale and in which the mer (2) Any right or obligation declared by ché21 to 427 is
chanthas a securitinterest, the customer is not personally liabl€nforceableby action unless the provision declaring it specilies
to the merchant for the unpaid balance of the debt arising from gHfierentand limited eflect.
sale of a commercial unit of the goods of which the amount owing (3) Notwithstandingany other section of chd21to 427, a
atthe time of default was $1,000 or less, and the merchant is e@stomershall not be entitled to recovepecific penalties pro
obligatedto resell the collateral unless the customer hasGid Vvidedin s.425.302 (1) (g)425.303 (1)425.304 (1)pr425.305 (1)
or more of the cash price and has sighed after default a state if the person violating chd21to 427 shows by a preponderance
mentrenouncing the custonierrights in the collateral. of the evidence that the violation was not intentional and resulted
(3) If the merchant repossesses or accepts voluntary surredgh a bona fide error notwithstanding the maintenangeade
of goods which were not the subject of the saleibuthich the duresreasonably adapted to avoid any such error
merchantasa security interest to secure a debt arising from a sale(4) Theliability of amerchant under ch421t0427is in lieu
of goods or services or a combined sale of goods and services@irahd not in addition to any liability under the federal consumer
theamount owing at the time of default w5000 or less, the cus credit protection act and s€.38.09 138.14 or 218.0101to
tomeris not personally liable to the merchant for the unpaid ba218.0163 An action by a persoalleging a violation under chs.
anceof the debt arising from the sale, and therchans duty to 421to427may not be maintainetia final judgment has been ren
disposeof the collateral is governed by the provisions on disposleredfor or against thgperson with respect to the same violation
tion of collateral under ch€01to 411 underthe federal consumer credit protection act orl88.09
(4) If the lender takes possession or accepts voluntary surrédd.14 or 218.0101to 218.0163 If a final judgment is entered
derof goods in which the lender has a security interest to sec@g@instany merchant under ché21to 427 and the federal cen
adebt arising from a consumer loan in which the lender is subjégfmer credit protection act or 488.09 138.14 or218.0101to
to defenses arising from sales482.408 and the amourawing 218.0163for the same violation, the merchant has a cause of
atthe time of default of the loan paid to or for thenefit of the action for appropriate relief to the extent necessary to avoid
customemere $1,000 or less, the customer is not personally liaiigubleliability.
to the lender fothe unpaid balance of the debt arising from the (5) If there arenultiple obligors in the same consumer credit
loanand the lendés duty to dispose of the collateral is governettansactionor consumer lease, there miag no more than one

by the provisions on disposition of collateral under eltsl to  recoveryof civil penalties for each violation of ch21to 427.
411 History: 1971 c. 2391975 c. 4071979 c.89; 1985 a. 2561999 a. 312009 a.

. . .. 405
(5) Thecustomer may be liable in damagesh® merchant if A error of law is not a bona fide error under sub. @)st Wisconsin National

the customer has wrongfully damaged the collateral or if, aftBank v Nicolaou,113 Wis. 2d 524335 N.W2d 390(1983).

judgmentfor the creditor has been entered in a proceeding for L

recoveryof collateral under 125.205 the customer has wrong 425.302 Remedy and penalty for certain violations.

fully failed to make the collateral available to the merchant. (1) A person whocommits a violation to which this section
(6) If the merchant elects to bring an action against the cG9Pliesis liable to the customer in an amount equal to:

tomerfor a debt arising frora consumer credit sale of goods or (&) TWwenty—five dollars; and

servicesor from a consumer loan in which the lender is subject to (b) Theactual damages, including any incidental and conse

defensesrising from sales (422.408, when under this section quential damages, sustained by the customerédason of the

the merchant would not be entitled to a deficiency judgment if théolation.

merchant took possession of the collateral, and obtains judgment(2) This section also applies to all violations for which no
(a) The merchant may not take possession of the collateral; &tigerremedy is specifically provided.

(b) The collateral is not subjettt levy or sale on execution or History: 1971 ¢. 239

similar proceedings pursuant to the judgment. D vinlati
History: 1071 c. 2391973 o. 23 1991 a. 148304 315, 316 425.303 Remedy and penalty for certain violations. A

Cross—reference- See also SOFI-WCA 1.70and1.71 Wis. adm. code. personwho commits a violation tavhich this section applies is
Proofof disposal of goods in accordance with sub. (1) ieshade by a merchant liable to the customer in an amount equal to:
to obtain a deficiency judgment. Failure to do so need not be asserted fasnan af (1) One hundred dollars; and

tive defense. ShoedsrAuto Centerinc. v Teschnerl66 Ws. 2d 198479 N.Ww2d . . L.
203(Ct. App. 1991). (2) Theactual damages, including any incidental and conse

. o ~_ quentialdamages, sustained by the customerdason of the
425.210 Computation of deficiency . If the creditor is violation.

entitledto a deficiency judgment pursuant ta485.209 (1) the History: 1971 c. 239

creditorshall be entitled to recover from the customer the defi

ciency,if any, remaining after deductiniye fair market value of 425.304 Remedy and penalty for certain violations. A

the collateral from the unpaid balance. personwho commits a violation tavhich this section applies is
History: 1971 c. 239 liable to the customer in an amount equal to the greater of:
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425.304 REMEDIES AND PENALTIES Updated 11-12Wis. Stats. 8

(1) Twice the amount of the finance chyarin connection with (b) The customary chages of the bar for similar services;

the transaction, except that the liability under this subsection shallic) The amount involved in the controversy and the benefits
notbe less than $100 nor greater than $1,000; or resultingto the client or clients from the services;

(2) Theactual damages, including any incidental and conse (d) The contingency or the certainty of the compensation;
quential damages, sustained by the customerdason of the  (g) The character of the employmenhether casual or for an

wal_attlon.lg?l 239 establishednd constant client; and
istory: c.
Theword “or" in this section makeclear that the recovering party is not entied () The amount of the costs and expenses reasonably advanced

to both statutory and actual damages. Kirkredit Acceptance Corporatid2013 by the attorney in the prosecution or defense of the action.
WI App 32 346 Wis. 2d 635829 N.W2d 522 10-2573 History: 1971 c. 2391991 a. 3161993 a. 490

Attorneyfees awarded under this section often far exceed the amount of recovery
425.305 Transactions which are void. (1) In atransae FirstWisconsin National Bank Wicolaou,113 Wis. 2d524 335 N.W2d 390(1983).
tion to which this section applies, the customer shall be entitled Awardsof attorney fees and costs are limited to instances in which a customer has
. X ! L shown that a creditor has not “fully complied with chs. 42428.” Suburban State
retainthe goods, services or money received pursuant to the trafigiy. squires145 Ws. 2d 445427 N.W2d 393(Ct. App. 1988).

actionwithout obligation to pay any amount. A prevailing party is one who succeeds on any significant issue and is entitled to

(2) In addition, the customer shall be entittecrecover any Ecoverfees ?2'22';%tﬁ_Swuggef‘f;%g_'ﬂggf“fgugeg_ Footville State Banki¥arvell,

sumspaid to the merchant pursuant to the transaction. Although voluntarily dismissed, prosecution of improperly venued actions vio
History: 1971 c. 2391973 c. 2 latedthe consumer act, and the defendants were prevailing parties under s. 425.308
entitledto attorney fees. Community Credit Plan, Incleahnson228 Ws. 2d 30
. . 596 N.W.2d 799(1999),97-0574
425306 Unenforceable obligations. (1) Any chage, A party moving for attorneg'fees and costs under thés@énsin Consumer Act

practice,term, clause, provision, security interest or other actigwCA) must show both a significant benefit in litigation and a violation oMIBA

or conduct in violation of chsi21to 427, to theextent that the ©n the part of the non-moving partwhen a claim for deficiency judgment was dis
S . ! . missedwithout costs and without prejudice, no violation of the WCA was shown.

same is inviolation of chs421to 427, shall confer no rights or creditAcceptance Corporation Woodard,2012 W1 App 43340 Ws. 2d 548812

obligationsenforceable by action. N.W.2d 525 11-0135

(2) Thissection shall not &ct the enforcement of apyovi- .
sionthat is not prohibited by ch421to 427. jégigg Class actions.
History: 1971 c. 2391979 c. 89 History: 1971 ¢. 239

425.307 Limitation of action. (1) Any action brought by a 425310 Liability of corporate officers. Damages or pen
customerto enforce rights pursuant to ch1 to 427 shall be  gitiesawarded to a customer or the administrator for a violation
commencedwithin one year after the date of the last violation i chs.421 to 427 which cannot be collectddom a corporation
chs.421to 427, 2 years after consummation thle agreement or py reason of its insolvency or dissolution shall be recoverable
oneyear after last payment, whichever is lagacept with respect againstthe principal agents of the corporation including, but not
to transactions pursuant to open-emeldit plans which shall be |imited to, oficers, managers and assistant managers who knew
commencedwithin 2 years after the date of the last violation; bust should havénown of or willfully participated in such a viela
no action may be commenced more than 6 years after the datgqy, if a meaningful part of the corporatisnactivities weren
thelast violation. violation of chs.421t0 427.

(2) Rightsunder chs421t0427 may be asserted as a defense, History: 1971 c. 2391979 c. 89

setoff or counterclaim to an action against the customer without . N .
regardto this time limitation. 425.311 Evidence of violation.  Sections402.202 and

History: 1971 c. 2391979 c. 89 411.202and any other statute restricting admissibility of parol
evidenceshall be inoperative to exclude or limit the admissibility
425.308 Reasonable attorney fees. (1) If the customer of evidence of an act or practice in violation of el to 427.
prevailsin an action arising from a consumer transaction, the cusHistory: 1971 c. 2391979 c. 891991 a. 148
tomershall recovethe aggregate amount of costs and expenses

Class actions are governed by s.

determinedby the court to have been reasonably incurred on the SUBCHAPTERIV
customer’shehalf in connection with therosecution or defense

of such action, together with a reasonable amount for attorney CRIMINAL PENALTIES
fees.

(2) Theaward of attorney fees shall besin amount siiitient  425.401 Willful violations: misdemeanor . (1) Except as
to compensate attorneys representing customers in actions arigi@ided in sub. (2), a person who willfully and knowingly
from consumer transactions. In determining the amount of teRgagesn any conduct or practide violation of chs421to427
fee, the court may consider: _ may be fined not more than $2,000.

(a) The time and labor required, the novelty anticdity of (2) A person who intentionally violates 425.2065 (2)may
the questions involved and the skill requigite®perly to conduct be fined not more than $500.
the cause; History: 1971 c. 2391979 c. 892005 a. 255
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