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21.01 Composition of national guard.

(1) Theomanized anceof gifts, donations, gratuities, or anything of value by such

militia of this state shall be known as thei®abnsin national forcesor by any member of such forces from any person by reason
guard”and shall consist of members appointed or enlistetin  of such membership.

in accordance with federal laor regulations governing or per () The governor may form an aviation unit of the state defense

tainingto the national guard. force and formulatethe rules and regulations therefor and- pre
(2) TheWisconsin national guard shall beganized into army scribethe duties thereof consistent with the functions of the state

nationalguard and air national guard units, and “national guardefensdorce.

whenused in this chapteunless the context otherwise requires, ¢y officers and enlistees, while on active dutgder orders of

meansboth the Visconsin army national guard and th&s¥8nsin o overmor shall receive the base pay and allowances of the

air national guard. identicalgrade in the United States army

History: 1975 c. 1891983 a. 272003 a. 69 . .
(d) The adjutant general maygamnize a cadre force of not
The department of military morethan 12 personnel at each state—owned arniagh cadre
affairs shall: force shall establish recruitment lists of persons interested in
(1) Administer the national guard. becomingmembers of the state defense force, which maysbd
(2) Providefacilities forthe national guard and any other-supf© recruit full units for the_state defense force in casendtional
port available from the appropriations unde28.465 guardis mobilized for active federal duty
History: 1983 a. 27 (3) REQUISITIONS;ARMORIES; OTHERBUILDINGS. For the use of
suchforces, the governor may requisition from the federat gov
ernmentsuch arms and equipmentragy be available, and the
governormay make available to the state defense force the-facili
ties of state armories and their equipment and such other state
remisesand property as may lawvailable and mayhrough the
epartmenbf military afairs, rent or lease buildings or parts of
OlQ?JiIdingsand grounds for armoyurposes or continue in posses

. ; . ionof such premises leased thye department of military fafirs
sionedor assigned, and of enlisted personnel who volunteer %? the use of the national guard, paying rental therefor out of
service. Membership in the Wconsin state defenéerce may not nds appropriated undes. 20.465 (1) (a) All leases so made
includeany person who is in the active military forces, |nclud|r;?" A

thereserve components. Personthia retired reserve may serv hall terminate upon dissolution of thasdbnsin state defense
in the Wsconsin state défense force orceregardless of the term provided therein unlesptbmises

(2) ORGANIZATION: RULES AND REGULATIONS. (a) The gover shall be needed for national guard purposesyliich case the
nor may prescribe rules and regulations not .inconsiste?]t with tl elgsemay be assigned by the depart litary afairs to the
sectiongoverning the enlistment, ganization,administration, tionalguard oganization intending to occupy the premises,

equipmentmaintenance, training, and discipline of such forces, (4) USEWITHOUT THISSTATE. Such forces shall not be required
exceptthat such rules and regulations, insofar asgireernor {0 serve outside the boundaries of this state except:
deemspracticable and desirable, shall conform to existing law (a) Upon the request of the governor of another statgate
governingand pertaining to the national guard and the rafes ernorof this state may order any portion or all of such fotoes
regulationgoromulgated thereundand shall prohibit the accept assisthe military orpolice forces of such other state who are-actu

21.015 Department duties.

21.025 State defense force authorized. (1) AUTHORITY
AND NAME. The adjutant general may establighian for oganiz-
ing a military force to be known as theidtbnsin state defense
force. The adjutant general mayganize the Wconsin state

defensdorce under the plan if all or part of the national guard
calledinto the service of the United States. It shall be distinct fr
the national guard, uniformed, and composed fifefs, commis

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/21.01
https://docs.legis.wisconsin.gov/document/statutes/2005/21.015
https://docs.legis.wisconsin.gov/document/statutes/2005/21.025
https://docs.legis.wisconsin.gov/document/statutes/2005/21.03
https://docs.legis.wisconsin.gov/document/statutes/2005/21.04
https://docs.legis.wisconsin.gov/document/statutes/2005/21.05
https://docs.legis.wisconsin.gov/document/statutes/2005/21.06
https://docs.legis.wisconsin.gov/document/statutes/2005/21.07
https://docs.legis.wisconsin.gov/document/statutes/2005/21.09
https://docs.legis.wisconsin.gov/document/statutes/2005/21.11
https://docs.legis.wisconsin.gov/document/statutes/2005/21.12
https://docs.legis.wisconsin.gov/document/statutes/2005/21.13
https://docs.legis.wisconsin.gov/document/statutes/2005/21.15
https://docs.legis.wisconsin.gov/document/statutes/2005/21.155
https://docs.legis.wisconsin.gov/document/statutes/2005/21.17
https://docs.legis.wisconsin.gov/document/statutes/2005/21.18
https://docs.legis.wisconsin.gov/document/statutes/2005/21.19
https://docs.legis.wisconsin.gov/document/statutes/2005/21.20
https://docs.legis.wisconsin.gov/document/statutes/2005/21.21
https://docs.legis.wisconsin.gov/document/statutes/2005/21.25
https://docs.legis.wisconsin.gov/document/statutes/2005/21.26
https://docs.legis.wisconsin.gov/document/statutes/2005/21.28
https://docs.legis.wisconsin.gov/document/statutes/2005/21.30
https://docs.legis.wisconsin.gov/document/statutes/2005/21.32
https://docs.legis.wisconsin.gov/document/statutes/2005/21.33
https://docs.legis.wisconsin.gov/document/statutes/2005/21.35
https://docs.legis.wisconsin.gov/document/statutes/2005/21.36
https://docs.legis.wisconsin.gov/document/statutes/2005/21.37
https://docs.legis.wisconsin.gov/document/statutes/2005/21.38
https://docs.legis.wisconsin.gov/document/statutes/2005/21.42
https://docs.legis.wisconsin.gov/document/statutes/2005/21.43
https://docs.legis.wisconsin.gov/document/statutes/2005/21.47
https://docs.legis.wisconsin.gov/document/statutes/2005/21.48
https://docs.legis.wisconsin.gov/document/statutes/2005/21.49
https://docs.legis.wisconsin.gov/document/statutes/2005/21.50
https://docs.legis.wisconsin.gov/document/statutes/2005/21.51
https://docs.legis.wisconsin.gov/document/statutes/2005/21.52
https://docs.legis.wisconsin.gov/document/statutes/2005/21.54
https://docs.legis.wisconsin.gov/document/statutes/2005/21.56
https://docs.legis.wisconsin.gov/document/statutes/2005/21.57
https://docs.legis.wisconsin.gov/document/statutes/2005/21.59
https://docs.legis.wisconsin.gov/document/statutes/2005/21.60
https://docs.legis.wisconsin.gov/document/statutes/2005/21.61
https://docs.legis.wisconsin.gov/document/statutes/2005/21.612
https://docs.legis.wisconsin.gov/document/statutes/2005/21.616
https://docs.legis.wisconsin.gov/document/statutes/2005/21.62
https://docs.legis.wisconsin.gov/document/statutes/2005/21.63
https://docs.legis.wisconsin.gov/document/statutes/2005/21.70
https://docs.legis.wisconsin.gov/document/statutes/2005/21.72
https://docs.legis.wisconsin.gov/document/statutes/2005/21.74
https://docs.legis.wisconsin.gov/document/statutes/2005/21.75
https://docs.legis.wisconsin.gov/document/statutes/2005/21.78
https://docs.legis.wisconsin.gov/document/statutes/2005/21.79
https://docs.legis.wisconsin.gov/document/statutes/2005/21.80
https://docs.legis.wisconsin.gov/document/acts/1975/189
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/2003/69
https://docs.legis.wisconsin.gov/document/statutes/2005/20.465
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/statutes/2005/20.465(1)(a)

21.025 DEPARTMENT OF MILITARY AFFAIRS Updated 05-06Wis. Stats. Database 2

ally engaged in defending such other state. Such forces maytaey purposes, thenembership of which is composeddely or
recalledby the governor at the goverf®discretion. entirely of honorably dischged veterans of the services.

(b) Any olganization, unit, or detachment of such foregmn (11n) LaBoR DIsPUTES. The state defense force shall not be
orderof the oficer in immediate commarttiereof, may continue usedto interfere with the orderly process of a labor dispute.
in fresh pursuit ofnsurrectionists, saboteurs, enemies or enemy (13) SHoRrT TITLE. This section may be citegs the “State
forcesbeyond the borders of this state into another state until tHegfenseForce Act”.
areapprehended or captured by sudjaoization, unit, or detaeh  History: 1975 c. 94s6,91 (1) 1983 a. 271987 a. 63s.3,13,1991 a. 3162003
mentor until the military or police forces of the other stat¢her 26
forcesof the United States have had a reasonable opportunit 03 Distribution of arms. The governor may receive and
takeup the pursuit or to apprehend or capture such persons, tribute.according to lawthe quotaof arms and military equi
vided such other state shall have given authority by law for s ! 9 q Y EqUp

; : ntwhich the state may receive from the government of the
pursuitby suchforces of this state. Any such person who shall lf?nited States under the provisionsasfy acts of congress provid

apprehendedr captured in such other state by agaoization, ; e :
unit, or detachment of the forces of this state shall without unn%(‘;gcefgg;é?ggg andequipping the national guard and the state

essa.rydele.ly be surrende(ed to the military orlpollce forces of thelftory: 1987 2. 63.13

statein which the person is taken or to the United States, but SUCRederallaw prevents the state from regulating personnel criteria of the national
surrendershall not constitute a waivéy this state of its right to guard. Hazelton vPersonnel Commissiofi/8 Ws. 2d 776505 N.w2d 793(Ct.
extraditeor prosecute such person for any crime committed in ti4igP- 1993)-

state. - 21.04 Camp Williams. (1) The state camp groundmar

(5) PERMISSIONTO FORCESOF OTHERSTATES. (&) Anymilitary  CampDouglas, Juneau Countghall be known as “Camp iW
forcesor omganization, unit, or detachment thereof, of anothgams”. The oficer in chage of Camp Wliams shall have at said
state who are infresh pursuit of insurrectionists, saboteurssampthe police powers possesdggofficials at state hospitals,
enemiesor enemy forcemay continue such pursuit into this stat@s provided in s46.058 (2)
until the military or police forces of this state or the forces of the (2) Theadjutant general may grant to the federal government
United States have had a reasonable opportunitake up the inheright to use any area of Campli&ms upon such conditions
pursuitor to apprehend or capture such persons, and such militggyne adjutant general deems advisable.
forces of such other state may arrest or capture such personis) In memory of 1st lieutenant Jerome Al the first Ws-

within this state while in fresh pursuit. consin aimational guard pilot killed in combat during the Korean
_(b) Any such person who shall be captured or arrested by hflict, so much of Camp Wiams as is under lease to the federal
military forces of such other state whitethis state shall without governmentfor use of the air national guard shall be known as
unnecessargelay be surrendered to the militanypolice forces “\plk Field” during the time the property remains under l¢ase
of this state to be dealt with according to.law the government of the United States.
(c) This subsection shall not be construed to make unlawfuHistory: 1979 c. 2215.2202 (37) 1991 a. 316

any arrest in this state which would otherwise be lawful. ) .
21.05 Term of enlistment; requirements. Every person

(6) FEDERAL service. Nothing in this section shall be : : A .
construedas authorizing sucforces, or any part thereof to beWhO enlists or receives a commission in the national guard shall

called,ordered, or in any manner drafted, as such interitigary servefor the term prescribed and satisfy the physical, educational

serviceof the United States, but no person shall by reason gﬁ?egﬁmmg requirementsprescribed by the national guard
enlistmentor commission in anguch forces be exempted from '

military service under any law of the United States. 21.06 Exemptions from certain county duties. Every
(7) CiviL Groups. No civil oganization, sociefyclub, post, memberof the state military forces shall k&empt from service
order,fraternity association, brotherhood, bodyion, league, or on any body of countyesidents summoned by the sHecdfassist
othercombination of persons or civil group shall be enlisted if preserving the peace.
suchforces as an genization or unit. History: 1977 c. 3181979 c. 10.
(8) DisQuALIFicaTioNs. No person shall be commissionad

enlistedin such forces who is not a citizen of tieited States or 21:07 Decorations and awards. The adjutant general may

who has been expelled or dishonorably disgherfrom any mili prescribedecorations andwards for the national guard and the
tary or naval oganization,of this state, or of another state, or optatedefense force, the form and issue thereof made under rules
the United States. ' ' ' adoptedby the adjutant general and approved by the governor

i History: 1975 c. 1891981 c. 2071983 a. 271987 a. 63.13; 2003 a. 69
(9) OaTH oF oFFICERS. The oath to be taken byfiokers com

missionedin such forces shall be substantially in the form pre1.09 Training; special schools; pay and allowances.
scribedfor officers of the national guard. Thegovernor may order the national guard to assembleaior

(10) EnLsTEES. No person shall benlisted for more than one ing at any military establishment within or without the state speci
year,but such enlistment may be renewed. The tmthe taken fied and approved by the department of defense and fix the dates
uponenlistment in such forces shall be substantially in the for@fd places thereof, and the governor may order membetfeof
prescribedor enlistees of the national guard. nationalguard, at their option, to attend such special schools for

(11m) RETENTION OF ITEMS OF UNIFORM. (a) Oficers and military training as may be authorized by the statéederal gov
enlisteeof the “Wisconsin State Defense Force” who hageved €MMent. For such training and attendance at special schools,
honorablytherein for a period of at least one yead are active Membersf the national guard shall receive such pay and allow
memberf their respective units at the time ofdesmobilization ancesas the federal government or the governor may authorize.

. | ! . History: 1991 a. 316

shall, upon application to the unit commandee permitted to
retainthe items of uniform prescribed by the governor by rule.21 11 call to active service. (1) In case of warinsurree

(b) The uniform prescribed under péa) may be worn only tion, rebellion, riot, invasion or resistance to the execution of the
on occasions of ceremonyOccasions of ceremony” means occalaws of this state or of the United States; in the evergutifiic
sionsessentiallyof a military character at which the uniform isdisasteresulting fromflood, conflagration or tornado; in order to
more appropriatethan civilian clothing, such as memorial -serassess damage or potential damage and to recommend responsive
vices, military weddings, military funerals, military balls, military action as a result of natural or man—-made events; or upon applica
parades, and meetings or functions of associations formed for riidn of any marshal of the United States, the president of any vil
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lage,the mayor of any cifythe chairperson of any town board, or This section controls over s. 102.08, and the state must pay a judgment based
any sherif in this statethe governor may order into active servic&/i % 575 250 ggmg%)f faith performanfoeuty Mazurek vSkaase0
all or any portion ofhe national guard. If the governor is absent,
or cannot be immediately communicated with, any suchaiél  21.15 Penalty for retention of military property . No per
cermay if the oficer deems the occasion s@ent, make such sonmay retain at any time any arms, equipment or military stores
application,which shall be in writing, to the commandindicérs  of any kindbelonging to the state or any federally owned property
of any companybattalion or regiment, who may upon approvaksuedto the state, unless the property has been issued to the per
of the adjutant general, if the danger is great and imminent, orgenpursuant to law and the proper authority permits the person to
outthat oficer's command to the aid of such civifioér. Such retainthe property in the dischge of a public duty No person
order shall be delivered to the commandindiagfr, who shall mayuse any public arms, equipment, clothargmilitary stores
immediatelycommunicate the order to each, and ewettyordi  belongingto the state, eithexs owner or bailee, for the person’
nate oficer, and every company commander receiving the sarpavateuse. Any person violating this section shall forfeit not less
shall immediately communicate the substance thereof to eabtlan$50 nor more than $200.
memberof the companyor if any such member cannot be found, History: 1979 c. 221
anotice in writing containing the substarafesuch order shall be ) o .
left at the last and usual place of residence of such member Wih155 Nondelivery of arms; resisting officer . No per
someperson of suitable age and discretion, to whom its contefi) Who possesses under the laws of this state any arms, equip
shallbe explained. mentor other military property may willfully neglect or refuse,
(2) Any commissioned dicer or enlisted member of the a]tteglawful demand is mage for the return of tlhe property by order
nationalguard who fails to carry out orders or fails to appetreat ck) the golvernc_)r;ro retlcjhrtn t erﬁ)rqptlar%plrlo Tpli.wo person may f
time or placeordered as provided in sufd) shall be punished howingly resist any dicer who 1S iawiully taking possession o

under the Wsconsin code of military justice. Any person thsucharms, equipment or other military propergny person vie

advisesor endeavorto persuade anfider or soldier to refuse or r%ttlgg this section shall forfeit not less than $5@r more than

neglectto appear at such place or obey such order shall forfeit ot .~ .
lessthan $200 nor more than $1,000. istory: 1979 ¢. 221

(3) Theadjutantgeneral may activate members of the nationall.17 Encroachment on military areas and interfer -
guardfor the purpose of serving on an honors detail of militargnce with military personnel. (1) The oficer in chage of
funeralhonors for a person described undets60 (1) any area used or to be used foilitary purposes may cause the

History: 1979 c. 2211991 a. 3161993 a. 2461999 a. 62136, 2005 a. 22 areato be marked in such a manner so as to warn against encroach

mentby unauthorized persons, but not to unnecessalohyruct

21.12 Exemption from civil authority . Duringthe time the travelon any public highwayNo person may encroach or enter
state military forces are performing military duty pursuant taipon the area without the consent of thiecef.
properorders issued by the governor or by the govesrauthor  (2) No person may intercepnolest, abuse or otherwise inter
ity, all members thereof while going to, remaining at or returningre with any member of the national guard or any other military
from a place of duty shall be exempt from arrest or service of afce organized under the laws of this state while member is
procesdgssued by aivilian court. In any civil or criminal prosecu in the performance of military duty
tion against any member arising out of the merigperforming 3y ‘Any person who violates sufL) or(2) shall forfeit not less
military duty; it shallbe a defense that the member was acting {lan$50 nor more than $200. Thdicér in chage or adesignee
good faith or pursuant to any lawfuhilitary order Any such may arrest and detain the person for such reasonable time as may
ordershall be deemed prima facie lawful. be necessary to deliver the person to civil authorities.

History: 1991 a. 316 , , , _History: 1975 c. 94.91 (1} 1975 c. 189199, 422 1979 c. 221
Sincethis state has never granted a national guard member immunity from suit by
anothermember for injuries negligently caused in the performance of military du . -
the 1969 amendment of this section did not change theMawurek vSkaay60 Wis. %118 Military staff of governor . (1) The military staff of

2d 420 210 N.W2d 691(1973). the governor shall consist of the following:
. (a) An adjutant general, withrainimum rank of brigadier gen
21.13 Defense of members of guard; payment of judg - eral and a maximum rank of lieutenant general.

ments. (1) If any state resident who is a member of a national

guardof any state or of thetate defense force is prosecuted by anyenera) unless selected fa military position requiring federal
civil or criminal action for any act performed the member while recognitionas a major general.

in the performance of military duty and in pursuance of military . - -

: : c) A deputy adjutant general for airith a rank of brigadier
duty, the action against the member shall be defended by counsgﬁe)ral unlggsyseltlelﬂ:ted fgca military p?(:‘gition requiring Ifgedelral
which may include the attorney general, appointed for that p ognitionas a maior aeneral

poseby the governor upon the recommendation of the adjut Sf;dg T . J dg ) 't h hold th
general. The adjutant general shall make the recommendation if (d) Two assistant adjutangeneral for armywho may hold the
theact performed by the member was in the line of.diitye costs "ank of brigadier general. _

andexpenses of any such defense shall be audited liefeet (e) An assistant adjutant general for aiho may hold theank
ment of administration and paid out of the state treasury affbrigadier general.

chargedo the appropriation under20.455 (1) (band if thejury (f) A chief sugeon for armywho may be a generalficir.

or court fin_ds that the membe_rﬂgfe national guard_ againstwhom (g) A chief sugeon for airwho may be a generalfiakr.
theaction is brought acted within the scope of his or her employ (h) A staf judge advocate for armyho may be a generafief
mentas a membethe judgment as to damages entered against thg.

membershall also be paid by the state.

(2) Any civil action or proceeding brought against a member
of a national guard or the state defense force undeflgus sub

(b) A deputy adjutant general for armwith a rank of brigadier

() A staf judge advocate for gaiwho may be a generaffigkr.
() A state chaplaireither army or aj)who may be a general

h fficer.
jectto s.893.82and895.46 ° Cke Such other dic N g

History: 1977 c. 651979 c. 345.2102 (37) (a)1979 c. 2211981 c. 205.2202 (k) Such other dicers as the governor deems necessary
(17) (a), 1985 a. 333.253 1987 a. 63.13; 2003 a. 69 (Im) In the event any of the deputy adjutants general, for

A national guard member on active gyt operating his own car for his ownpur grmy or for air are appointed to a milita osition as a major gen
poses while on a pass, was not acting in the performance of a military\duatginen Y ' pp Y p JOF g

v. State FarnMutual Automobile Insurance C66 Ws. 2d 44 201 N.w2d 521 eralltheadetant ge“era' shall appoint, for any, PeriOdS Qf absence
(1972). of that deputy adjutant general due to other military duties, an act
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ing deputy adjutant general. The adjutant general may appoint5) In the absence or incapacity of the adjutant general the
oneof the assistant adjutants general as an acting deputy adjusaniorranking deputy adjutant general for army or air shall have

general. all the powers and duties of the adjutant general.

(2) No person shall be appointed on the govemstaf who (6) Theadjutant general agiartermaster general shall also be
hasnot had previous military experience. chief of all logistical services.

(3) All staf officers appointed under sufl), except the adju (7) (&) The adjutant general as quartermaster general shall:
tantgeneral whose tenuregsverned by s4.5.31and17.07 (5) 1. Have chage of all the military property of the state and

shallhold their positions unless terminated earlier by resignatiafha| carefully preserve, repair and account for the property
disability, or for cause or unless federal recognitibthe oficer’s 2. Keep in such manner as the governor directssabiéct

commissionunder32 USC 323s refusedr withdrawn. The gev : . -
ernorshall remove an iter whose federal recognition is refuset%)nghgxggxgrendds inspection, an account of all moneys received

or withdrawn, efective on the date of the loss of fedeedogni . )
tion. 3. Perform the customary duties of tifice, and of the dice
(4) Theterms of the deputy adjutants general for army and ford chief of all logisticalservices, and have the custody of all
shallbe 5 years beginning on the first day of the 7th month of geFordsretums and Papers pertaining to thosees.
termof the adjutant general. The deputy adjutants general may bdb) The transportation of all troops, arms, accoutrements,
reappointedo successive terms. storesand other property and the preparation for encampments
(5) Theadjutantgeneral shall appoint persons to fill vacancie allbe contracted for by the adjutant general under direction of
in positions in thenilitary staf of the governor Vacancies on the 1€ governar. _ _
military staf of the governor shall be filled by appointment from (8) Theadjutant generair a designee shall issue all necessary
officersactively serving in th@ational guard, except as providecsuppliesto members and units of the national guard and may con
in s.15.31 Interim vacancies shall be filled by appointment bifactfor the purchase and transportation of such supplies, subject
the adjutant general for the residue of the unexpired term.  10s.16.71 (1)
History: 1981 c. 351983 a. 39111987 a. 632003 a. 2569, 326 (9) When any military property belonging to the state as
owneror bailee is wrongfully held by another person, the adjutant

21.19 Adjutant general; powers and duties. (1) The generaimay bring an action in the name of the state to recover pos
adjutantgeneral shall be chief staf to the governor The adjé  sessiorof the same or the money value thereof.

tant general shall have the custody of all propertylitary

gi%g;l’ CS ;rrgsgr? cT gincgthaemr:ﬁt;:jof%lﬁgen;i;i?'m%éf tﬁzerequestéor state service flags for public use and within the limits
9 y y 9 f the appropriation made under29.465 (1) (e)furnish such

laws of this state. The adjutant general may appoint an assis . s :
guartermastegeneral to issue and account for state propditye i)%er?] without chage to the persons amganizationsrequesting

adjutantgeneral shall be the medium of military corresponden . . ) .

with the governor and perform all other duties pertaining to the (11) Theadjutant general shall provide such medical supplies

office or prescribed by lawncluding the preparation asdbmis ~andservices as are necessary to the national guard during periods

sionto the governor of reports under1§.04 (1) (d) of state active duty not otherwise provided under this chapter and
(1m) Theadjutant general shall administaith theapproval Ch-102 o be chaged to the appropriation unde28.465 (1) (c)

of the governarstate—federal cooperative funding agreements. (12) Theadjutant general shall provide from gpropriation
(2) The department of military &irs on behalbf the state under s20.465 (1) (ca United States flag to the next of kin of each

may rent toappropriate @anizations or individuals state—ownedeceased member of the national guard who diagessilt of state
lands, buildings, and facilitiesised byacquired faror erected for Serviceunder s21.11 .
the national guard when not required fee by the national guard.  (13) The adjutant general shall cooperate with the federal
Suchrental shall not be fefctive unless in writing and approved governmentn the operatiornd maintenance of distance learning
by the governor and thadjutant general or a designee in writingcentersfor the use of current and former _members of the national
(3) (a) The department of military fafirs on behalf of the guardand the U.S. armed forces. The_adjutant general mayechar
state,upon appraisal by the statbief engineer submitted to the'€ntfor the use of a center by a nonmilitanynonfederal person.
governorin writing, may selland convey upon such terms as thall mongy;recelved under this subsectlon shall be credited to the
departmenof military afairs may determineyith the approval aPPropriationaccount under £0.465 (1) (i)
of the governor in writing, any state—owned property acquired or (14) Theadjutant general shall provide the departmentebf
erectedfor state military purposes, which property is no longeransaffairs information on all necessary military points of con
usefulto the national guard. tact and general deployment information for activated and
(b) Notwithstanding s13.48 (14) (c)the department, under deployedmembers of the national guard.
theauthority and procedures established in@ymay selland , M 1915 185624 o7 1og 4ok o7 ¢ ogtens o seions o
conveythe national guard armory located at 1225 E. Henry Clay. 5001 a. 1072003 a, 3369, 163
Street,Whitefish Bay Milwaukee County The proceedsf a sale
shallbe used first to pay ball bonds, all or a part of which were21.20  Civil service status. Al full-time state—paid employ
used to construct or purchase the propehyy moneys remai  eesof the department of military fairs shall be under the classi
ing from the sale shall be paid into the state treasury and crediigd service, except the adjutant general, the executive assistant to
to the appropriation under 20.465 (1) (9) the adjutant general, the deputy adjutants general for amatgir
(4) The adjutant general shall be the auditor of militarsandthe administrator of the divisiosf emegency management.
accountsand all accounts or claims payable from the treasury ofistory: 1971 c. 1641979 c. 2211981 c. 351989 a. 311995 a. 247
the state for military purposes shall be regularly audited by the
adjutantgeneral before payment. The adjutant general shall cadde21 Printing report of convention of officers. Upon
to be prepared and issued all necessary baoédorms required the request of the adjutant general and upon the order of the
by the adjutant generalofice for the national guard. All dhe departmentof administration the state printshall print and
booksand forms shall be made to conform as nearly as practicatiddiver to the adjutant general not to exceed 1,000 copies of the
to those in use in the United States army report of the annual convention of thefiokrs of the national

(10) The adjutant general mayipon receipt of meritorious
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guardwhich the adjutant general shall distribute; but segort 21.32 Physical examinations.  The chief sigeons forarmy
shallnot exceed 150 pages. andair shall provide for such physioakaminations and inocula
History: 1991 a. 316 tions of officers, enlistees, and applicants for enlistment in the

nationalguard, as may be prescridegdepartment of defense and
21.25 Badger Challenge program. (1) The departmertf nationalguard regulations.

military affairs may administethe Badger Challenge program for History: 1975 c. 945.91 (1) 1975 c. 189422 1981 c. 352003 a. 69
disadvantagegouth. If the department administers the Badger
Challengeprogram under this subsection, it shall recruit 25% @f1.33 Pay department. The quartermaster general acting as
eachclass from families who are eligibte receive temporary paymastemunder orders from the governor may draw from the
assistance for needy families unde USC 601et seq. If the statetreasury the money necessary for paying troops in camp
departmenbf military affairs administers the Badger Challeng®n active service, and shall furnish such security for the same as
program under this subsection, it shagiromulgate rules for the secretary of administration may direct. Tdmount due on
administeringthe Badger Challenge program. accountof the field, staf or other oficers, honcommissioned

(2) Thedepartment of military &lirs may assess and collectstaff and band, compangr enlistees, not herein enumerated, if
areasonable fee from persons participatinghin Badger Chal any,shall be paid to the person to whom the same shall be due, on
lengeprogram. Feesollected under this subsection shall be credhe properly signed and certified payrolls.
ited to the appropriation under20.465 (4) (9) History: 1975 c. 945.91 (1) 2003 a. 33

History: 1997 a. 2371999 a. 92001 a. 16

21.35 Federal laws and regulations; no discrimina -

21.26 Youth Challenge program. (1) The department of tion. The oganization, armament, equipment, and discipline of
military affairs shall administer theotith Challenge program for the national guard shall be that prescritbgdfederal laws or regu

disadvantagegiouth undeB2 USC 509 lations;and thegovernor may by order perfect suclyamization,
(2) Annually,the department of militargffairs shall do all of armamentequipment, and discipline, at any time, so ataply
the following: with such laws and regulations insofar as they are consistent with

(a) Calculate 40% of the average cost per pupil attending i Wisconsin code ofnilitary justice. Notwithstanding any rule
Youth Challenge program and report thigformation to the Of regulation prescribed by the federal governmeangofficer
departmenbf public instruction. or d.epartment thgrepf, nperson, otherwise qualified, may be

(b) Notwithstanding s118.125 report to each school distriCtdenledmembershlp in the national guard because of sex,, color

in which a pupil attending the program resities pupils name 'aCe.creed, or sexual orientation and no member ohét®nal
andthe narr?e F::md addres% of thpe p%pilhstodial paeerﬁ)t or guard guardmay be segregated within thF." nathnal guarﬁjerb.a&s. of
ian. sex,color, race, creed, or sexual orientation. Nothing in this sec

History: 1997 a. 2372001 a. 1092005 a. 475 tion prohibits separate facilities fpersons of dierent sexes with
regardto dormitory accommodations, public toilets, showers,

21.28 United States property and fiscal officer . (1) The Saunasand dressing rooms.

adjutantgenerabhall recommend a candidate for appointment aghistory: 1975 c. 941981 c. 122003 a. 69

the United States property and fiscdfioér for the national guard, . .

subjectto the concurrence of the governibom federally com 21.36 National guard rules and regulations. (1) The

missionedbfficers actively serving in the national guard. The cafulesof discipline and the regulations of the armed forces of the

didateshall be nominated by the governsubjectto the concur  U-S-shall, so far as the same are applicable, constitute the rules of

renceof the U.S. secretary of the arnifythe nominee is serving disciplineand the regulations of the national guahe; rules and

in the army national guard, or the U.S. secretary of the air foré@iform code of military justice established bgngress and the

if the nominee is serving in the air national guard. departmenbf defense for the armed forces shall be adopted so far
(2) The officer nominated under sulfl) shall assume the asthey are applicable and consistent with thisddhsin code of

dutiesof a United States property and fiscdlagT under32 UsC  Military justice for the government of the national guard, and the

708, when properly ordered to active duty by the appropriate U stemof instruction and the drill regulations prescribedtfor

secretaryon the date specified in the ord@he oficer shall hold d'fferentarmsand corps of the armed forces of the U.S. shall be

his or her position unless terminated earlier by resignation, dfglowed in the military instruction and practice of thational

ability or for caus@nd unless federal recognition of thécafr’'s 9uard,and the use of any other system is forbidden. .

commissionunder32 USC 323s refused or withdrawn. (2) The governor may make and publish rules, regulations,
(3) Any action by the governor to remove theficer andorders for the government of the national guardjnoansis

appointedunder sub(1) for cause shall be governed by the federdgnt With the law and cause the rules, regulations, or orders,
laws and military regulations governing removal of aficef for togetherwith any related laws, to be printed and distributed in
causeand shall besubject to review by the chief of the nationaP00kform, or another form, in any number that the govecoor
guardbureau and by the U.S. secretary of the aiftige officer sidersnecessary The governor may provide for all books and
is commissioned by the army national guard, or by the4¢é@e formsthat may be necessary for the proper disghaf the duty
tary of the air force, if the diter is commissioned by the air Of all officers. The governor may delegate the authority under this

nationalguard. subsectiorto the adjutant general by executive order
History: 1987 a. 632003 a. 69 History: 1979 c. 2211983 a. 1921991 a. 269316( 2001 a. 107
21.30 Chief surgeons; powers and duties.  The chiefsur 21.37 The Wisconsin code of military justice. ~ The Ws-

geonsfor army and air shall, undelirection of the adjutant gen consincode of military justice as created tlyapter 20, laws of
eral,have general supervision of tiredical units of the national 1969 shall govern the conduct of all members of the national
guardand state defense force whegastized. The chief sygons guardand any other military force ganizedunder the laws of this
shallmake recommendations concerning procurement of medigtate. The revisor of statutes shall not print thesttnsin code of
suppliesfor state active duty operations, for the procurement antilitary justice in the statutes.
training of medical personnel and for tpeblication of national Limitation of court martial to service connected crimes. 1970 WLR 172.
guarddirectives on medical subjects. The chiefgsons shall . ) ) ) .
submitan annual report of thefairs and expenses of their depart21.38 Uniform of Wisconsin national guard. The uni
mentsto the adjutant general. form of the national guard shall be thescribed by regulations
History: 1975 c. 189421; 1981 c. 351987 a. 63.13; 2003 a. 69 for the corresponding branch of the United States armed forces.
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21.42 Status, powers and property of units. (1) Every 21.49 Educational benefits. (1) DerINITIONS. In this see
federallyrecognized company sized unit, when soigfanization tion:
is perfected, shall without any further proceeding constitute-a cor (ae) “Department” means the department of militarfaias.

poratebody to be known by the name by which such company is i m) “Fy|l~time study” means a credit load of 12 or more aca
officially designated undehe military laws and regulations of thedemiccredits in an academic term.

state,and shall possess all the powers necessary and convenlerzgr) “Guard member’ means anv berson who is a member of
to accomplish thebjects and perform the duties prescribed bt¥|e national yP
law. guard.

(2) Themembers of such company sized unit in good standing (©) "Qualitying _SChO_OI_ means any of the following: ) )
andno othersshall constitute the members of such corporation, 1+ The extension division and any campus of the University
andshall elect 3 trustees whehall manage and administer the?! Wisconsin System.
businesf such corporation. The trustees shall elect one of their 1g. A public institution of higher education undére
numberpresident, and one vice president and shall also elect a $4inesota—Wisconsirstudent reciprocity agreement under s.
retary. 39.47

(3) Eachsuch company sized unit may take jpyrchase, 1m. A public institution of higher education underiater
devise gift or otherwise and hold property and with the approvafateagreement under 39.42
of the adjutant general sell, convey and mortgage such property2. Except as provided in subdsy. and1m., an accredited
solong as such company sized unit is an existing unit and a gasdtitution of higher education located in this stats,defined in
of the national guard of ¥&tonsin. All such property shall be in 20 USC 1002

the custody and control of the trustees. 3. Any technical college established under3sh.

(4) Wheneverany such company sized unit shall be disbanded (c) “Tuition grant” means any tuition cost reimbursement pay
asprovided by law such corporation shall cease to exist and @entmade by the department under s(®).

propertybelonging to it shall become the property of the state. (2) ELIGIBLE GUARD MEMBER. Eligibility for a tuition grant

o ) underthis section is limited to a guard member who is not:
21.43 Commissions and rank. The governor shall issue

L . : (&) An oficer.
commissiongo all oficers whose appointments are approved by N . . .
the governor Every commission shall be countersigned by the (P) An individual with a baccalaureate degree or its equivalent.
secretaryof state and attested by the adjutant general and continudd) Failing to meet the national guard service eligibility criteria
asprovided by law Each diicer so commissioned shall take ancstablishedy the department absent without leave for more
file with the department of military fafrs the oath of dice pre  than9 unit training assemblies.
scribedby article IV, section28, of the constitutianAll commis (e) Delinquent in child support or maintenance payments and
sionedofficers shall take rank according to the date assigned th&ro does not owe past support, medical expenses or birth-expen
by their commissions, and when 2 of the same grade rank fromshe,asestablished by the appearance of the guard mésnirmmne
samedate, their rank shall be determined by length of servicedn the statewidsupport lien docket under49.854 (2) (b)unless
the national guard creditable for pand if ofequal service then the guard membeprovides to the department a payment agree

by lot. mentthat has been approved by the county child support agency
History: 1983 a. 27192 unders.59.53 (5)and that is consistent with rules promulgated
unders.49.858 (2) (a)
21.47 Examinations for promotion or appointments. () Failing to achieve a minimum grade point average of 2.0 or

Thegovernor may order any subordinatéoefr or person nomi anaverage grade of “C” for the semester for which reimbursement
nated or recommended for promotion @ppointment in the s requested.

nationalguard to be examined by any competefitef or board
of officers, designatedh orders for that purpose, as to that-pe

son'squalifications for the dite to which that person may be tec ¢ 5 course that a guard member shall provide the depanvitent

ommendecbr appointed, and may take such action on the repegs following information regarding his or her intent to seek reim
of such examining diter or board of dfcers as the governor | ,rsementor a course under this section:

deemdo be for the best interests of the service. The governor may,
alsorequire the physicaxamination provided for admission to (@) The guard _membfsrname. . )
the United States army or air force. (b) The qualifying school that the guard member is attending.
History: 1983 a. 271991 a. 316 (c) Whether the guard member is enrolled full time or part time
atthe qualifying school.
21.48 Pay. (1) Each oficer and enlisted person of the national (d) An estimate of the tuition grant that will be claimed after
guardon active duty in the state under orders of the governor @& completion date of the course.
astate pay basis shall receive the base paybowtances of an (3) Ty7i0n granTs. (a) Any eligible guard member upon-sat
officer or enlistedperson of equal rank in the correspondingtactory completion of a full-time opart—time course in a quali
branchof the U.S. armed forces except that the lp@seso pre  fying school is eligible for a tuition grant equal to 100% of the
vided shall not be less than $50 per.day actualtuition chaged by the school or 100% of the maximum-resi
(2) Thegovernor mayby orders, duplicates of which shall bedent undegraduate tuition chged by the University of
filed with the secretary of state, fix the pay of any member of thgisconsin-Madisorior acomparable number of credits, which
governor’sstaf, or other members of the national guard for angveramount is less.

specialservice under orders. (b) Application for tuition grants shall:

~ (3) Thegovernor may ordewith their consent, to active duty 1 Be submitted to the departméatt approval of payment no
in the department of military fafirs, any departmentalfafers of |aterthan 60 days after the completion date of the course;
the governots staf, including the adjutant general and the deputy 5~ i4in such information and besiach form as the depart

adjutantsgeneral, and while so assigned diffecers shall receive : ; : P .
the paybut not the allowances, of afficer of equal grade in the mentrequires to establish that the applicant qualifies for the grant;

(2m) INFORMATION REGARDINGATTENDANCE. The department
'shall promulgate by rule the number of days affmmencement

. and
armedforces of the United States. . . -
History: 1973 c. 2791975 c. 94.91 (1) 1975 c. 382422 1981 c. 35129 1991 3. Contain the signatures of both the guard member claiming
a.316 2003 a. 69 the grant and a representative of the school, certifying that the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IV,28
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1973/279
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1975/94,%20s.%2091
https://docs.legis.wisconsin.gov/document/acts/1975/382
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1981/35
https://docs.legis.wisconsin.gov/document/acts/1981/129
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2003/69
https://docs.legis.wisconsin.gov/document/statutes/2005/39.47
https://docs.legis.wisconsin.gov/document/statutes/2005/39.42
https://docs.legis.wisconsin.gov/document/statutes/2005/21.49(1)(b)1g.
https://docs.legis.wisconsin.gov/document/statutes/2005/21.49(1)(b)1m.
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201002
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2038
https://docs.legis.wisconsin.gov/document/statutes/2005/21.49(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.858(2)(a)

7 Updated 05-06Wis. Stats. Database DEPARTMENT OF MILITARY AFFAIRS 21.61

memberhas satisfactorily completed the course and has achiedd52 Authority to administer oaths.  Any officer of the
the minimumgrade point average or grade, as required under soationalguard or any dicer of the U.S. armed forces may admin
2) (). ister oaths of enlistment.

(c) Except as provided undgar (d), upon determination that  History: 1979c. 221

the applicant is eligible to receive the payment, the departmejyt 54 Resjgnation of officer . A commissioned diter may

shall make payment of the tuition grant to the applicant in th&gjgnthe oficer's commission to the fiéer's immediate com

amountdetermined under pgg). _ _ mandingofficer, in writing, who shall promptly forward the same
(d) Tuition grants under this section shall be paid out of tharoughmilitary channels to the adjutant general. The governor

appropriationunder s20.465 (2) (a) shall,by order accept or reject the same, andydtepted, fix the
(3m) RePAYMENT OF GRANTS. The department shall require adateof its taking eflect. No resignation shall taleffect except as

guardmember whdas received a grant under this section to repag ordered.

the amount of the grant to the department if the national guardfistory: 1991 a. 316

member,on or after September 1, 2001, is separated from t

nationalguardfor misconduct, as defined in the rules and regulgf'.56 Lost and obsolete property . (1) All state-owned
ilitary property issued to anyfafer or armory facility manager

tions of the national guard, including being absent without leav b dited I t of th i " f fed
for more than 9 unit training assemblies. The department € audited annually as a part or the annual Inspection-or 1e
eral propertyaccounts. When damages other than fair wear and

electto collect the amount owed under this subsection thrthegh o> .

; tearor loss of state—owned property is discovered, the adjutant
tax intercept program under 81.93 - P .

o __generalshall appoint a surveyingfafer to determine the cause

(4) LimitaTions. (@) No guard member is eligible for benEfIt%nd fix blame. Upon reviewthe adjutant general may hold
underthis section for more than 120 credits of part-time study R¥sponsibleindividuals pecuniarilyliable, and may require a
8 full semesters of full-time study or the equivalent thereof. depreciatecpayment, as determined by the adjutant genietal

(b) If the U.S. congress establishes an active draft after JulftHe state treasurylf it is determined that the property was dam
1977,no new grants may be authorized under this section. Tiged destroyed or lost without fault or neglect on the part of those
departmenshall determingf an active draft has been establishedesponsibleall concerned may be relieved of liability
Any termination of the grant program undeis paragraph shall 2y \wheneverany state—owned military property becomes
allow persons receiving grants prit the establishment of anngyjitaple unserviceable or no longer required for military-pur
?c)tlvedraft to receive full benefits subject to s(®). (d) and par posesijt shall be disposed of as surplus property subject.th &2
a). (4) and(5).

(c) No guard member may receive a grant under (&)tfor History: 1971 c. 106.23; 1975 c. 1891989 a. 31

any semester in which he or she received a payment urttep8. . . .
). 21.57 Disposition of property on separation and

History: 1977 c. 29418 1981 c. 201985 a. 201987 a. 27403 1989 a, 311001  death. (1) Whenever any diter who is responsible for state
a.39, 269 1993 a. 3991995 a. 191995 a. 27ss.1219tt0 1223 9127 (1) 1995 a.  propertyis separated or reassigned, all property inaffieer’s
4041997 a. 27237, 1999 a. 92001 a. 162003 a. 3369, 83, 2005 a. 2225. possessiomr for which the dicer is responsible shall be deliv

. . eredto the person designatemlreceive the property by the adju
21.50 Military property accountability . (1) Eachcom  tantgeneral. No separation shall béeefive until all property
mandingofficer to whom state or federal military property isyccountshave been settled.
issuedmay be required to executie the state a bond, with such 2) In case of the death of anyfioér having custody of state

suretiesand in such form and amount as the adjutant general s el perty,the next in commanshall immediately take chge of

approve conditioned for the faithful preservation and care of uch property and deliver the same to the person appotnted
such arms, accoutrements, moneys, or stores, that tlieeof receivethe property by the adjutant general.

receivedto indemnify the state against loss by misuse or misapHistory: 1075 c. 189421

plication by the oficer or any other person; to account fordall

the same according to lawndto deliver the same to anyfiobr 21.59 Issue of subsistence. The adjutant general, during
lawfully entitled thereto, on demand, awodpay all sums lawfully stateactive duty of the national guard or state defense force, shall
appraisedor losses or damages. issuesubsistence to personnel.

(2) The unit commander is the legal custodian of the moneyHistory: 1975 c. 94.91 (1) 1975 ¢. 1891987 a. 63.13
propertyand efects of any compangized unit or detachment °f21.60 Discharge of enlistees. Enlistees shall be disclgad

the national guard, whether said property is owned by said UnitQl, . iged in the laws and regulations of the United States gov
detachmenbor its members collectivelpr has been issued tait erningthe national guard

any of its officers, for its use by state or United States authority History: 1975 c. 945.91 (1)

and may sue for and recover possession of the same, whenever

wrongfully withheld from the unit commandercustody or the 21.61 Armories. (1) The governing body dadny city village,
custodyof the unit or detachment. town or county in which one amore companies of the national

(3) The adjutantgeneral, with the approval of the governoguardmay be located magrect or purchase a suitable armory for
may obtain and pay foout of the annual military appropriation anthe purpose of drill and for the safekeeping of the arms, equip
adequateindemnity bond covering all of the fifers of the ment,uniforms and other military property furnished by the state,

national guard responsible to tretate for moneys and military andfor public meetings and conventions, when such use will not
property. interferewith the use of such building by the national guard. Plans

(4) Eachcompany commandewith the approval of the adju and specificationsfor such armories shall be inspected and
tantgeneral, may employ armorer to assist in the proper car@pprovedby the governor and the adjutant general who shall file

Y ; :with the governing body of the cjtyillage, town or county a cer
gl(‘zcrglljllr:?argle?roperty for which the company commander | ificate of such inspection and approval prior to the erection
History: 1975 c. 18942% 1991 a. 3162003 a. 69 thereof. _ o _
(3) Thegoverning body of any cifyillage, town or county in
21.51 Discharge of officers. Any officer may be dischged ~which any such compangf the national guard may be located
by the governor pursuatd the Wsconsin code of military justice may purchase land and build armories in the same manner as the
or upon resignation or disability preventing full disgenof the governing body is now authorized by law to build other, ity
dutiesof his or her dfce. lage,town or county buildings, and when unablagpee upon the
History: 1991 a. 316 price of land with its owner maijf in its opinion necessargppro
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priateland for the purpose of building armories in the same maaiter the governor directthe return of the propertghall forfeit
neras thegoverning body is now authorized by law to appropriateot less than $50 nor more than $200.
realestate for other cityillage, town or county buildings. kase  History: 1979 c. 221
howevera city, village, town or countyghall have aided in the
erectionof an armory and the company or companies of tt2d.70 Counter-drug activities. (1) The governor may
nationalguard for which the armory was erected shadiny time requestvolunteers of the nationgluard to provide assistance to
be disbanded, then the armory shiadicome the property of the federal,state andocal law enforcement fi€ers, within or outside
city, village, town or county in which the armory is erected. theboundaries of this state, in drug interdiction and counter—drug
(4) Sucharmory when erected or purchased, shall be und@¢tivitiesunder32 USC 12. These activities may include the
the control and chae of the governothe adjutant generand ©Perationand maintenance of equipment and facilities. The gov
commandingpfficer of the company or companies of the nation&@rnormay orderwith their consent, any national guard members
guardfor which it has been provided. The commandirficef who volunteer under this section to duty in federally funstedus.
shallcause to be deposited therein, all arms, uniformsgogp 1 hegovernor may delegate his or her authority under this section
mentreceived from the governor and the adjutant general whbthe adjutant general. The adjutant general shall follow all laws
may make such rules as they deem propetHerobservance of andregulations of the U.S. departmentdefense when ordering

all officers and persons having cheof such armories or occupy hationalguard members to perform drirgerdiction and count
ing any part thereof. er—drugactivities under this section.

(5) Wheneverny countycity, townor village erects a buidd ~ (2) A national guard member assisting in drug interdiction and
ing as a memorial tthe soldiers, sailors and marines who servegpunter—drugactivities under this section shall obey anecute
in any war or armed conflict of the United States and makes-prdi{A€ instructions of a law enforcementfioér involved in these
siontherein for the accommodation of onenaore companies of activitiesgiven to the national guard member through the military
the nationalguard having no regularly established armding chamof command.
governor adjutant general or other statéiagrs having control of ~ History: 1991 a. 47
armoryaccommodations and regulaticstsall, whenever praeti . . .
cable,rent the armory provided in such memorial buildingther 21.72 Extension of licenses for service members.

useof companies of the national guard. (1) In this section: . o
History: 1975 c. 1891983 a. 271993 a. 246 (a) “License” means any of the following that is issued to an
N individual and applies to that individual:
21.612 Transfer of lands for military purposes.  Any 1. A license issued under $3.630r a registration issued

county,city, town or village may transfer land or may acquire langnders. 13.64
for the purpose of transferring the same, by gift or otherwise, to 2. An approval specified in 89.024 (2g)
the statefor state military purposes, and any such transfers or 3' A license issued under4s 66and48 .69

acquisitionsheretofore made for such purposes are validated. _ o z _
History: 1973 c. 90 4. Alicense, certificate of approval, provisional license;con

ditional license, certification, certification card, registration-per
21.616 Facilities for administration and training. The mit, training permit, or approval specified ind9.45 (2) (a) 1.,
departmenbf military afairs is authorized and directed, when51.42(7) (b) 1., 51.421 (3) (a)146.50 (5) (apr (b), (69) (a) (7),
contributionsthereforare made available by the federal goverror (8) (a)or (f), 252.23 (2) 252.24 (2)254.176 254.178 (2) (a)
mentunder the national defense facilities act of 1950 or any actd%4.20(2), (3), or(4), 254.64 (1) (apr(b), 254.71 (2)255.08 (2)
acts amendatory thereof or supplementary thereto, to expafal), or 343.305 (6) (apr apermit for the operation of a camp
rehabilitate equip or convert facilities owned by the state tmd groundspecified in s254.47 (1)
acquire,construct, expandgehabilitate, equip or convert addi 5. A businessax registration certificate issued under 303
tionalfacilities. The department of militaryfairs may on the@art  (50).
of the state accept such federal contributiorthenrmanner pre 6. A license, registration, registration certificate, or certifica
scribedby federal law or regulation, and may accept on behalf g, specified in $93.135 (1)
the state the lawful terms and conditions thereof. The department 7. Alicense, as defined in501.02 (20) (a)
of military affairs shall take such steps and have all the functions "~ ! )
andpowers necessargonsistent with the appropriation therefor ~ 8- A license issued under®¥02.17 (1) (¢)104.07 or105.05
to acquire contributions under any such federal act and to-under 10. A certificate issued under $03.275 103.93, or 103.92

take and complete any such projectonformity with the appli 11. A license or permit granted by tdepartment of public
cablefederal act and this section. instruction.

. 12. Alicense or certificate of registration issued bydbpart
21.62 Rules for issuance of state property to bands. mentof financial institutions, or a division of it, under $88.09

The governor mayby ordersprescribe and establish such rule§38.12 217.06 218.0101to 218.0163 218.02 218.04 218.05
andregulations for the issuing of stateoperty to bands and the24 72 or 224.930r subchlll of ch. 551
giving of security thereforthe mustering, inspection, property 13. A permit issued under £70.12

andother returns, as the governor deems proper e
History: 1991 a. 316 14. A certification under 465.85

15. A license, permit, or registration issued under ss.
21.63 Grounds for mustering out of units. If any com 218.0101t0218.0163218.11 218.12 218.22 218.32 218.41
panysized unit or detachment falls below thenimum in mem  218.51 341.51, 343.305 (6)343.61 or343.62
bership,becomes insubordinate, lax in discipline or negligentin 16, A license, registration, or certification specified in s.
drill or other duties, if its members lose interest in thgaviza-  299.08(1) (a)
tion, if, upon inspection, iappears that the unit or detachmentis = 15 A jicense, permit, certificate, or registration that is granted
not properlyorganized or conducted, or if the unit or detachment, yarchs.440t0 480, '
does not make musters and returns, the governonmaterout i -
the unit or detachment and may direct all persons holding arms, 19 A license issued under &62or s.563.24
equipmentand military store$o return the propertyAny person, 20. A license issued under 828.04 632.68 (2)or (4), or
nota member of theational guard in good standing, who retain§33.14or a temporary license issued undes23.09
armsor other property belonging to the state, as owner or bailee, 21. A license to practice law in this state.
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22. A certificate granted by the technical college system (b) “Person in military service” means any man or worvhn

board. is serving on active duty in the U.S. armed forces, except service
(b) “Licensing agency” mearsboard, examining boardfiaf ~On active duty for training purposes.
iated credentialing board, fi€e, commissionerdepartmentpr (c) “Property” means any real estate or persqmaperty

division within a department that grants or issues a license. belongingto a person in military service that was acquired prior
(C) “Service member’ means a membenagtserve unit of the to the commencement of mllltary service or that was acquired by

U.S.armed forces or a member of a national guard unit of any std@scent.

who is a resident of gconsin. (d) “Taxes” means any general taxes or special assessments or

(2) Any license that a service member holds, the expiratié@X certificates evidencing those taxes and assessments not
dateof which is after Septembet 12001, except a license to pracPelongingto private buyers.
tice law, does not expire on the expiration date of the license if, on(2) To supplemenaind complement the provisions of 50 App.
the expiration date, the service member isstate active duty USC501, and to &brd and obtain greater peace and security for
underch. 21 or on active duty in the U.S. armed forces. If th@ersonsn military service, the enforcement of certain tax obliga
supremecourt agrees, a license to practice law that a service mdians or liabilities thatmay prejudice the property rights of persons
ber holds, the expiration date of which is after SeptemHber Iin military service may be temporarily suspendsdorovided in
2001,does not expire on the expiration date of the license if, this section.
the expiration date, the service member isstate active duty  (3) Any person while in the military service of the United
underch.21 or on active duty in the U.S. armed forces. A licensgtatesor within 6 months after terminating service, or the pesson’
extendecunder thissubsection expires 90 days after the serviegyentor attorney during that period, may petition the circuit court
memberis dischaged from active duty of any county in which the person owns property for relief under

(3) Thelicensing agency or the supreme court shall extendthiis section. Upon filing of the petition the court shall make an
renewa license extended under s(@).until the next date that the orderfixing the time of hearing anequiring the giving of notice
licenseexpires or forthe period that such license is normallyf the hearing. If after the hearing tbeurt finds that the person
issuedat no cost to the service mempbgall of the following cor is, or within 6 months next preceding the filing of the petition was,
ditionsare met: in the military service of the United States and owns property

(a) The service member requests an extension or renewal of ##in the county on which taxes have fallen or will fall due, and
license within 90 days after the service member is digeddiom ~that the persors ability to paythe taxes has been materially
activeduty. adverselyaffected by reason of being in militasgrvice, the court

(b) The service member provides theensing agency or shallenter an order determining that fyerson is entitled to relief

supremecourt with a copy of a federal or state documentshet underthis section. The court may suspend proceedings for the

ifies when the servicenember was called into active duty an(fno(ljlsfht'sc;rf'tce’fr ttz)r(r?\?nc:t-]iégeofptrr?g?rr]ti)llitg)rr 2epr$/i”coedo?ct)rt1 exceeding
whenthe service member was disalred from active duty - y € person, or
for the time reasonably necessary to complete the agrepnoent

¢ (%) The service memberlmeelis ?” the requiremﬁnts NECESSARAd in sub(7). Thereafterthe property shall not be included in
or the extension or renewal of the license exdet the service (5 certificates issued to enforce collection of taxes on praperty
membemeed not meet the requirements that relaBdinuUIng  anq all proceedings for that purpose shall be suspereapt
educationor training. underterms that the court may order

(d) Inthe case of a license to practice, lthve supremeourt (4) Whenevermny tax or assessment on real propémtiuc
agrees to granting the extension or renewal. ing all special assessmentsnist paid when due, any interest or

(4) If a service membé license is renewed or extendedler penaltyunder s74.47and the maximum limitationf 6 percent
sub.(3) no more than 180 dayefore the next date that the licensgeryear as provided under 50 App. USC 501 shall be waived for
would normally expire, the licensing agency supreme couit  the purpose and under the conditions specified in this section.
it agrees, shall allow the service memteerenew or extend the (5) The penalties and interest waived under this section are
licensewithout complying with any continuingducation or train  yhssefor nonpayment of all taxes or assessments, general-or spe
ing requirements if complying with such requirement in the peri I, falling due during the period afiilitary service of any person

beforethe license expires would cause skevice member undue ogainsieither real or personal property of which the person is the
hardship. If a service membé&s license is renewed or extendecgonaﬁde owner or in which the person has an interest.

underthis subsection, the licensing agency or supreme court may, : . . .
requirethe service member to comply with any continugdgica . (6) The person owning or having an interest in any property

h - . e . espect to which the order under (®).is made, or the persan’
g??h%r |ti:;ae|2|sneg requirements within a reasonable time after rece entor attorneymay file a certified copgf the order of suspen

. . ) .__sionwith the county treasurer or with the city treasurer of cities
(5) Thedepartment of military &irs shall assist any serviceythorizedby law to sell landéor the nonpayment of taxes as to
memberwho needs assistance to renew or extehcense under thetaxes and assessments. The personfialiith the order an
this section. affidavit in triplicate, sworn to by the personament or attorney
(6) The department of military &irs shall prepare and dis settingforth the name of the ownehe legal description of the
tribute to appropriate agencies and persons, at no cost to thggsperty,the type of propertywhen acquired, volume and page
agenciesor persons, a brochure explaining the provisions of thigimberwhere the deed was recorded if acquired by deed, and the

section. nameof the estate if acquired by descent, amount of delinquent
History: 2001 a. 222003 a. 692005 a. 25 taxesif any and the names of the holders of any outstanding mort
. . . . gage lien, or other encumbrance. Upon receipt of the filthg,
21.74 Soldiers and sailors civil relief act; federal ser - county treasurer or citytreasurer shall record the order in the

vice. (1) In this section, unless the context indicaitieerwise: office of the register of deeds of the county and file a copy in the
(a) “Interestand penalties” means interest and penalties accuffice of the treasurewho shall make proper notation that aper
ing on taxes during the period of military service and 6 montlsenin military service is the holder of tihegal title and has made
thereafter.In case several owners jointly own propestirer than applicationfor special relief. The county treasurer or city trea
propertyheld jointly or as marital property with the spouse of theurershall immediately forward an additional copfythe order
personin military service, interest and penalties means the prandaffidavit to the ofice of the clerk of the town, citpr village
portionateshare of the total interest and penalties commensurateerethe property is located, or if it is located in a,ctythorized
with the equity in the property of the person in military serviceto sell lands for nonpayment of its taxes, to the commissioner of
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assessmentsyho shall make an appropriatetation in the afterthe efective date othe suspension or termination of the-con
records. tract.

(7) Any person seeking relief under this section, within 6 (f) Upon application of a mobile telephone service provider
monthsafter termination of militargervice, or the persanagent afterreceiving notice under this subsection and before the contract
or attorneyor in case of death of the person, the personal repressmspensiomr termination datgrovided for under pafd), a court
tative, surviving spouse, or heimay apply to the county treasuremay make such modifications to or restrictions on the relief
of the countyor the city treasurer of a city authorized by law tgrantedin this subsection as the court determinesappropriate
sell lands for the nonpayment ¢éxes, where the property isunderthe circumstances.
located,for an agreement foscheduled installment payments, (g) If a mobile telephone service provider assesses a person in
coveringthe taxes accrued during the persqeriod of military - mjlitary service any penalty or fee afteperson has suspended
service,provided that the taxes will be paid over a period of timg terminated the contract under Jge) or fails tomake any refund
equalto a period no longer than twice the length of military serviggquiredunder par(e), the service member shall have the right to
of the person, in equal periodic installments of not less than $bfng an action for damage.the service member prevails in an
andsubject to any other terms as may be just and reasonableaction brought under this paragraph, the coshall order the

(8) In the event the applicant defaults in the performance wiobile telephone service provider to pay the service member
any of the provisions of thagreement, the treasurer shall notiffexemplarydamages of $2,000.
the applicant of the default and the amount and da& by writ History: 2005 a. 22473
ten notice either served personally or by registered mail, return
receiptrequested, to the address set forth in the applicatighe If 21.75 Soldiers’ and sailors’ relief act; state service.
defaultedpayment is not fully made within 10 days after servicgl) DerINITIONS. In this section:
of the notice,then the treasurewithout further notice, may  (a) “Active state service” means active service for 30 days or
declarethat the entire amount of the tax subject to the schedul@@rein the national guard or the state defense foncker an order
installmentsis immediately due and payable ahdt the agree of the governor issued under this chapter or active service for 30
mentis terminated.The county treasurer shall notify the registefiaysor more in the national guard un@&USC 502(f) or 506
of deeds and the town, gityr village treasurer of the termination thatis not considered to be “service in the uniformed serviess,”
or if the city treasureof cities authorized by law to sell lands fordefinedin 38 USC 430313). “Active state service” includes
the nonpayment of taxes, the latter shall notify the register gétiveservice for 30 days or more in the national guard of any state
deedsthecounty treasureand the local diters and shall make underthe order of a governor of that state.
appropriatenotations of the termination on their records. The (b) “Court” means a court of record.
countytreasureror city treasurer as to taxes of cities authorized “D t t the d ¢ t of militafaias
by law to sell land fothe nonpayment of taxes, may withoutfur © “epalr ment-means the ePar"me“ ofmil a@' o
therorder of the court enforce the collection of stahor assess (€M) “Period of active state service” means the period begin
mentand sell such tax certificates together with the penalties dH89 on the date on which the service member receives an order

interestas may have accruesh the property from the date oft0 enter active state service aguding on the date of the service
defaultof the scheduled installment payment. member’selease from active state service or dedite in active

(9) (a) In this subsection: stateservice. ) _ _

1. “Commercial mobile service” has the meaning givein , _(d) “Service member” means a resident of this state who may
USC 332(d). be called into active state service.

(2) PROTECTIONOF PERSONSSECONDARILY LIABLE. (@) If this
sectionresultsin the stay or suspension of any obligation, liability
caurtaction, orderwrit, or judgment, the court that issued sty
ar suspension may grant the same remedsureties, guarantors,
endorsersand others subject to the obligation, liabjlipourt

3. “Mobile telephone service provider” means a person th%?tlon,order writ, or judgment,

is authorized by the federal communications commission to pro_(0) If & service member is the principal on a criminal bail bond
vide commercial mobile service. andhis or her active state service causes the surety upboride

. - . . to be prevented from enforcing the attendance of the service mem
Iovéibn) thslsybsectlon applies tasantract to which all of the fel berat court, the court shall not enforce the provisions of the bond
g apply: duringthe service memb'erperiod of active statervice and may

1. The contract waexecuted by or on behalf of a person ijther during or after the period of active service disgeathe
military service who entered active military duty after the contragfiretyand exonerate the bail.

wasexecuted. _— (c) A surety guarantarendorseror other person subject to the

2. The contract covers a p?”Od in excess of one mpnth. obligation, liability, court action, ordemrit, or judgment under

(c) A person in military servicenay suspend or terminate apar.(a) or (b) may waive in writing the rights farded by this sub
contractto which this subsection applies without any penalties gection except that the waiver it valid unless the waiver is exe
additional fees at any time after the servisember has been cuted as an instrumeseparatérom the obligation, liabilitycourt
issuedorders into active duty by giving written notice to thection,order writ, or judgment. The waiver under this paragraph
mobile telephone service providerThe service membeshall s not valid after the beginning of the period of active state service
includea copy of the orders into active duty as part of the notide.executed by a service member who subsequently is called into
Thenotice may be given by 1st class mail to the address providgsiive state service. The waiver under this paragraph is not valid
in the agreement with th@obile telephone service provider orif executed by a dependent of a service membless the waiver
providedin the mobile telephone service providebilling state s executed during the period of active state service.
mentor by delivering the notice to the mobile telephone service (3) EFFECTONRIGHTSUNDERA WRITTEN AGREEMENT. This see
provider'sbranch dfice. . tion does not prevent the modificatidarmination, or cancelation

(d) Suspension or termination shall béeefive 30 days after of any contract, lease, bailment, or secured obligation, or the
the first date on which the next payment is due and payable aftgfossessiongtention, foreclosure, sale, or forfeiture of property
the date on which the notice is mailed. thatis security for any obligation or which has been purchased or

(e) Any amount paid in advance under the contract for a perigeteivedunder a contract, lease, or bailment under a written-agree
after the dective date ofhe suspension or termination of the-conmentof the parties if that agreement is executed during or after the
tractshall be refunded to the lessee by the lessor within 30 d@gsiodof active state service.

2. “Contract” means an agreement betwe@erson in mik
tary service and a mobile telephone service providerdutires
the person in military service to pay the mobile telephone servi
providera monthly fee in exchange for the use of a mobile tel
phone.
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(4) ExerciseoFRIGHTS. No person may use the fact that a seor after entering active state service, or within 60 days after the
vice member has applied foor received, a stapostponement, period of active state service ends, the court may on its own
or suspension in the payment of a tax, fine, penalsyirance pre  motion,and shall, on application of the service member or some
mium, or other civil obligation or liability as thieasis for doing personacting on behalf of the service memtstay the execution
any of the following: of any judgment or order entered against the service meorber

(a) If the person is a lendadetermining that the service mem stayor vacate any attachmeott garnishment regarding the ser
beris unable to pay any such civil obligation or liabilitysiccord ~ vice membets propertyunless the court determines that ke
ancewith the terms of the obligation or liability vice membes ability to comply with thgudgment or order is not

(b) If the person is a creditatenying orevoking any credit Materiallyaffected by reason of his or her active state service.
extendedto the service memhechanging the terms of a credit (8) DURATION AND TERMSOFSTAYS. (@) Any stay of any action,
agreemento whichthe service member is a panty refusing to attachmentgxecution, or garnishment under this section may be
grantcredit to the service membier substantially the amount or orderedfor the period of thactive state service and 3 months after
on substantially the terms requested by the service member thatperiod has ended, or for any part of that time.

(c) If the person is in the business of assembling or evaluating(b) Any stay under pafa) may be subject to such terms as may
consumercredit information, making an adverse report on thbejust, including the payment of installmeirisan amount and at

creditworthines®f the service member thetimes that the court determines.
(d) If the person is an insureefusing to insure the service () If the service member is@defendant in an action, the
member. plaintiff may by leave of the court, proceed against the other

(5) DEFAULT JUDGMENTS, AFFIDAVITS, AND ATTORNEY Repre ~ codefendants.
SENTATION. (@) If, in any court action, there is a default of any (9) STATUTES OF LIMITATIONS. The period of active state ser
appearanceof the defendant, the plairftifwhen requesting a vice may not be included in computing any period forlitiaging
defaultjudgment, shall file with the court arfidfwvit setting forth of any action or proceeding in any court or before pallic
factsshowing that the defendantrist in active state service. If agencyas defined in $36.54 (2) (a) 2.by or against a person in
the plaintiff is unable to file sucln afidavit, the plaintif shall, activestate service or by or against his or her heirs, personal repre
whenrequesting a default judgment, file afiddvit settingforth ~ sentativespr assigns, whether tlrause of action or proceeding
thatthe defendant is in active state service or that the pfamtif or the right to bring the action or proceeding accrued before or dur
unable to determine if the defendain active state service. If ing the period of active state service.
anaffidavit is not filed showing that the defendant is not in active (10) Maximum INTERESTRATE. No obligation or liability bear
stateservice, a default judgment may not be entered withouirgy interest at a rate in excess of 6% per year incurred by a service
courtorder A court may not order the entry of a default judgmemhemberin active state service before his or her entry into that ser
if the defendant is in active state service until the court hgse may during any part of the period of active state sertiear
appointedan attorneyto represent the defendant and protect theterestin excess of 6% per year except by court ordigrupon
defendant'snterests. Unless tlewurt determines that the defend gpplicationby an obligee, a court determines that the ability of the
antis not in active state service, the court may require, as & cor@irvicememberto pay interest upon the obligation or liability at
tion of entering judgment, the plairitib file a bond tandemnify  arate in excess of 6% per year is not materiaflycaéd by reason
thedefendant, if he or she is in active state service, against any I§fSsis or her active state service, the court may make any order that
or damage resulting from the judgment if any part oftidgment s just. In this subsection, “interest” includes service gbsr

is later set aside. Theburt may make any other order as may benewalchages, fees, or other chys, other than insurance, in
necessaryo protect thénterests of the defendant under this-segespecto the obligation or liability

tion. . _ , . o (11) EvicTion sTaY. (@) No eviction may be made during the

(b) If a judgment is rendered in a court action agaissreice periodof active state servida respect to any premises for which
memberduring the period of active stagervice or within 30 days the agreed rent does not exceed $1,200 per month, occupied chie
afterthe end of that period of active state service, and it appegysfor dwelling purposes by the spouse, children, or other depen
thatthe service membavas prejudiced in making a defense byjentsof a service member who is in active state service, except
reasorof his or her active state service, the court may reopen thgbnorder of a court in an actiorfefting the right of possession.
judgmentif all Of_ the following conditions exist: . (b) In an action for eviction under péa), the court may on its

1. The service member moves the countetopen the judg  own motion,and shall, on application of the service member or
mentwithin 90 daysafter his or her period of active state servic§omeperson acting on behalf of the service memitay the pre

ends. _ o ceedings fonot longer than 3 months unless the court determines
2. The service member has a meritorious or legal detensehatthe ability of the tenant fpay the agreed rent is not materially
the action. affectedby the active state service. The court may make any other

(c) Vacating, setting aside, or reversing a judgment under tilokglerin the evictionaction as it considers necessary and just. If
subsectiordoes not impair any right or title acquired by a bonastay or order is issued under this paragraph, the courtupary
fide purchaser for value under the judgment. therequest of the owner of the premises, makecdhgr order as

(d) Any person who shall make or use afidafit required ™May be applicable to conserve the interests of all of the parties.
underthis subsection that he or she knowbedalse shall be fined  (¢) Any person who knowingly takes partany eviction pre
not more than $10,000 or imprisoned for not more than 9 monthibited under par(a) except as provided in this subsection, or
or both. attemptgo do so, shall be fined notore than $10,000 or impris

(6) Stav OF ACTION. During any stage of aourt action in onednot more than 9 months or both.
which a servicemember in active state service is involved as a (12) ACTION TO ENFORCEOBLIGATION SECUREDBY MORTGAGE.
party,or within 60 days after the end of the period of active stafg) In this subsection, “obligation” means an obligation of a ser
service,the court in which the action is pending may on its owvice member in active state service that was incurred béfiere
motion,and shall, on application of the service member or soraervicemembetls period of active state service begawd that is
personactingon behalf of the service membstay the action secureddy a mortgagedeed of trust, or other security in the nature
unlessthe court determines that the service mensbability to  of a mortgage on real or personal property that is owned by the ser
represenhis or her interest in the action is not materialfgettd vice member
by reason of his or her active state service. (b) If a court action against a service member is commenced

(7) STAY ORVACATION OFEXECUTIONSORATTACHMENTS. Inany during the service memblr period of activestate service to
courtaction that is commenced againstesvice member before enforcean obligatiorfor nonpayment of any sum due or for any
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otherbreach of terms occurring before or during the semiest  erty to a claim for rent accruing after the termination of the lease.
ber’speriod of active state service, the court shall hold a heariAgy person who violatethis paragraph shall be fined not more
onthe matter Unless th_e court determines th_at the s_ervice -memhan$10,000 or imprisoned for not more than 9 months or both.
ber'sability to comply with the terms of the obligation is not mate  (f) Section704.29does not apply to the termination of a lease
rially affected by reasoaf his or her active state service, the COUHs provided in this subsection.

on its ownmotion mayor upon application of the service member (15) STORAGELIENS. (a) Notwithstanding s304.05 (5)and

or another person on i her behalf shall, do any of the follew 704.9Q no person may enforce a lien for storage of any household

ng: . . o . goods,furniture, or personal ffcts of a service member during
1. Stay the action as provided in this section. the period in which the service member is in military sereind
~ 2. Make such other disposition of the case as the court defgf 90 daysafter the membés completion of military service,
minesis equitable to the interests of all parties. exceptas permitted by a court order under. gay.
(c) 1. Notwithstanding the times provided in 846.10 (b) No person may exercise any right to foreclose or enforce

846.101846.102 and846.103for sales of real propertyofore- 3 lien for the storage of household goods, furniture, or personal
closure,sale,or seizure of property for nonpayment of any sumgffectsof a service member during the service mersbeeriod
dueor for any other breach of terrissvalid if it occurs during or of active state service and for 3 months after that period ends
W|th|_n 3 months after the service memilsgperiod of active state exceptupon an order of the court. &m action under this para
service,unless the court ordered the foreclosure, sale, or SeizgF8ph,the court, after a hearing, may on its own motion, and shall,
of property before the beginning of the service mershgeriod op application of the service member or some person acting on
of active state service and approves the foreclosure, sae} or papalfof the service membestay the proceeding or makech
zureafter it occurs. . otherorder as may be equitable to conserve the interestspafrall
2. Any person who knowingly causes a foreclosure, eale ties, unlessthe court determines that the ability of the service

seizureof property that is invalid under sulid.shall be fined not memberto pay storage chges duds not materiaily décted by
morethan $10,000 or imprisoned for not more til8amonths or hijs or her active state service.

both. . (c) Any person who violates pdr) may be fined not more

(13) PERSONAL PROPERTY CONTRACTS. When an action t0 than$10,000 or imprisoned for not more than 9 months or both.
resurrgepotsfsesiﬁlon qjekr]sonarl)groperlly)r to retsylcmdt())r terrrllnatg (16) DEPENDENTBENEFITS. Upon application to the coum,
acontract for the purchase persona properynas been stayed yo,onqenpf a service member intitled to the same benefits
under this section, the court magpoint3 disinterested persons iv%nto a service membevhile in active state service, unless the
to appraise the propertiBased upon the report of the appralsergburtdetermines that the ability of the dependent to,corwiily

andunless undue hardship would result to the dependetite Oftp terms of an obligation, contract, lease, or bailment is not mate

servicemember in active state service, the court may order tha] Vi ired b fth : hbacti tat
sumbe paid to the service member as a condition of resuming p%@ Yy Impaired by reason ot the service memmactive state ser
sessiorof the property or rescinding or terminating the contracf'“®: )

(14) TERMINATION OF LEASESBY LESSEES. (a) This subsection (;7) TRANSFERSOR ACQUISITIONS. If & court determines that
appliesto a lease to which all of the following apply: anyinterest, properfyor contract has been transferred or acquired

. with the intent to delay the enforcement of a civil right by taking
1. The lease was executed by or on behalf of a seneceber dvantageof this sectionthe court shall enter any judgment or

who entered active state service after the lease was execute(ffn akeany order that is just, notwithstanding the provisiorthist
2. The lease covers premises that are occupiediWetling, gection. '

professionalpusiness, agricultural, or similar purposes by the ser )
vice membey or the service member and his or her dependentﬁ1 (18) CERTIFICATE OF SERVICE; PERSONREPORTEDMISSING. (a)

. . . ) . ny action or proceeding under this section, a certificate signed
(b) A lease to which this subsection applies may be terminaigdine adjutant general or a perstesignated by the adjutant gen
by the service member at any time after the beginning of the

p : . ] i -~ 3¢talas to the period of active service of a service member shall be
vice members period of active state service by giving notice iByimafacie evidence as to any of the following facts:
writing by personal delivery or first class mailttee landlord or 1 Thatth . b dhas b .
the person who has been receivirgit or managing the property . 1+ Thatthe service member named has beantive state ser
asthe landlords agent. vice. _ _ o _

(c) If the lease provides for monthly payment of rent, termina__2: 1€ period of the active state service, including the date the
tion shall be dbctive 30 days after the first date which the next Servicemember was ordered into active state service.
rental payment is due anpayable after the date on which the 3. The monthly pay received ltige service member in active
noticeis delivered or mailed. In any othease, all of the follow stateservice at the time the certificate was issued.
ing apply: 4. If the service member died while in active state service, the

1. Termination shall be &fctive on the last day of the monthdateand the place where he or she died.
afterthe month in which the notice was delivered or mailed. (b) The adjutant general shall provide the certificate under par

2. Any unpaid rent for the period preceding termination shdk) upon request of the service membeoba person acting on
be computed on a prorated basis. behalfof the service member or his or her estate, anceartifi-

3. The landlord or the landlosiagenshall refund to the ser Cateso provided shall be prima facie evidence of the facts stated
vice member anyent paid in advance that applies to the perid’g.the certificate and of the authority of the signer to issue the cer
after termination. tificate.

(d) Upon application of a landlord after receiving notice under () When a service member in active state service has been
this subsection and before the lease termination date profddedreportedmissing to the department, the service member shall be
in this subsection, a court may make such modifications to iesumedo continue in active state service until accourited
restrictionson the relief granted ithis subsection as the courtandno period limited under this section which begins or ends with
determinesare appropriate under the circumstances. the death of a service member shall begin or end until the death of

(e) No person may knowingly seize or retain personal propeff}e Service member is determined by the department or by a court.
belongingto a service member who lawfultgrminates a lease ~ (19) INTERLOCUTORYORDERS. A court may revoke, modify
underthis subsection, or in any manner interfere with the remowai extend any interlocutory order made by the court under this sec
of the service membierpersonal property from the premises-cowion, upon the coud’own motion or on the motion of a patdpon
eredby the lease, for the purpose of subjecting the personal prepchnotice to the parties as the court may require.
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(20) STAY OFENFORCEMENTOFOBLIGATIONSORLIABILITIES. (@) for coverage of the service membertioe period after the cover
A servicemember mayat any time during his or her period ofageis suspended or shall, at the option of the service member
active state service, or within 6 months afthat service ends, apply such amount to payment of any premium that becalues
applyto a court for relief with respect to aabligation or liability uponreinstatement of the coverage.
incurredby the service member before his or her periogctifre 2. Subdivisionl. does not require theuspension of coverage
stateservice. The court, after appropriate notice and hearing, mayr any other person who has coverage under the policy and who
grant the following relief unless the codeatermineshat the abil s not a service member called into active state service or relieve

ity of the service member to comply with the terms of the obligany person of the obligation to pay premiums for coverage that is
tion or liability has not been materiallyfe€ted by his or her state not required to be suspended under subd.

activeservice: o o (b) 1. Subject to sub., an insurer that suspends coverage
1. In the casef an obligation payable in installments undegnderpar (a) is not liable with respect to any claim thabased
acontract for the purchase of real estate, or securedriytgage on the professional conduct, including the failure to take an action
uponreal estate, a stay of the enforcement of the obligation durifga professional capacityf the service member that occusile
the period of active state service and, from dage of the end of the service membés professional liability coverage is suspended
the period of active state service or from the date of requesting th&jerthis subsection.
relief if made after the service is ended, for a period equal to the 5 Fq, purposes of subil, a claim that is based on the failure
period of the remaining life of the installment contract or instrys 5 professional to make’adequate provision for the care of
mentevidencing the obligation plus a period of time equal to thetientsduring the professional’period of active statservice
periodof active state service, or any part of that combined periagha|ipe considered to be based on an action or the failure to take
The court may issue a stay undbis paragraph if the service 4ctionbefore thebeginning of the period during which coverage
membermakes payments of the balance ofifiacipal and aceu s s;spended undéhis subsection, unless professional services

mulated interest due and unpaid at the date of the end of the Pefags provided after the date on which the suspension of coverage
of active state service drom the date of requesting the re“efvbegan.

whicheveris appropriate, irequal installments during the cem
binedperiod and at the rate of interest as is prescribed in the ¢
tractor instrument evidencing the obligation for installments pal

whendue. The court may order other terms under this paragr asedrom active state servica,written request for reinstate

asare just. o L mentof his or her professional liability insurance coverage, the
2. In the case of any other obligation or liabilaystay of the j,qrermust reinstate the coverage as of the date on which the

enforcemenbf that obligation or liability during the service mem jncyrerreceives the written request. The period for which the cov

ber's period of active state service and, from the date of the eé@:tgemust be reinstated may not be less than the balance of the

of the period ofctive state service or from the date of requestingind for which the coverage would have continued under the
therelief if made after the service is ended, for a period equalﬁgncy had the coverage not been suspended.

the period of active state service or any part of that peridee 2. Upon receipt of the writterequest under subd., the
courtmay issue a stay under tiaragraph if the service memberinsurershall notifythe service member of the due date for paying
makespayments of the balanoé the principal and accumulated

; ; . -~ thepremium for the insurance, and the service member shall pay
interestdue and unpaid at the date of the end op#r®d of active : s ’ > ;
stateservice or from the datef requesting the relief, Whicheverthe premium within 30 days after receiving the notice. For the

; : . . : -~ minimum period of reinstatement required undeibd.1., the
is appropriate, in equahstallments during the extended penomﬁnﬁ]wer may not increase the amowhtthe premium over the

and at the rate of interest as is prescribed for the obligationg :

Y dmountthat was chageable before the suspension of the coverage

I'z?g't¥awrg§”a?:¢u;—the court may order other terms under thig, "o seriod, except to the extent of any general increase-in pre

paragrap Just . . miumschaged by the insurer for the same professional liability
(b) When a court has granted a stay uribisrsubsection, N0 ¢qyeragefor persons similarly covered Isych insurance during

penaltymay accrue dqung the period that the terms and condlthp§ period of the suspension.

of the stay are complied with by reason of the failure to comply (d) 1. Any action or proceedirig any court or before any pub

\t/gltvf\llhtihcittehr;n:tgr C\;I)gg'tlfgﬁtggthe obligation or liability in respe(",ltc agencyas defined in $36.54 (2) (a)2., based on the alleged
y Y ’ professionahegligence or other professional liability of a service
(21) POWER OF ATTORNEY EXTENSION FOR MISSING SERVICE  memperwhose professional liability insurance coverage has been

MEMBER. (&) A power of attorney that was duly executed by s&f;spendedinder par(a) shall be stayed until the end of the period
vice member that is reported missing to the department and t fiEuspension if all of the following apply:

designateshe service membier spouse, parent or named relative
ashis or her attorney-in—fact for specified, or all, purposes, aB%
that expires after the service member is reported missing, "
extendedor the period that the service member is missing.

(b) No powerof attorney executed after December 14, 200

(c) 1. If a servicenember whose professional liability insur
cecoverage is suspended undet (@rtransmits to the insurer
ithin 30 days after the date on which the service member is

a. The action or proceeding was commenced during the
riod of suspension.

b. The action or proceeding is based on an act or omission that
gccurred before the date on which gegiodof suspension began.

by a service member in active state service may be extended undef- The professional liability insurance policy would, except
par.(a) if the document creating the power of attorney clearly indioF the suspension, on its face coverdfieged professional negli
catesthat the power granted expires on the date specified evef§ficeor other professional liability of the service member

the service membegfter the date of execution of the document, 2. Whenever an action or proceediagtayed under subdl,
is reported missing to the department. the action orprog:eedlng shal] be considered to ha\{e been filed on
(22) PROFESSIONALLIABILITY PROTECTION. (@) 1. If a service the date on which the service memtsecoverage iseinstated

membemho is called into activetate service has coverage undefnderpar () 1. o

aprofessional liability insurance policy that does not cover claims 3. In any action or proceeding in which a stay may be granted
filed with respect to the service member during the period @ndersubd.1., the period during which the professional liability
activestate service unless the premiums are paid for the coverlitfgirancecoverage isuspended may not be included in cormput
for that period, the insurer that provides the coverage shsll ing any limitations period for commencing the actiorpoyceed
pendthe service membier coverage under the policy upon receipfg.

of a written request frorthe service member to do so. The insurer (e) If a service member whose professional liability insurance
may not require that premiums be paid for the suspended-covewveragds suspended under p@a) dies during the period alus

age. The insurer shall refungny premium amount already paidpensionall of the following apply:
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1. The requirement to stay any actiorpooceeding under par 21.79 Reemployment after completion of military ser -
(d) 1. terminates on the date of the service merstdgath. vice. (1) (a) Any person who has enlisted or enlists in or who

2. The insurer thasuspended the coverage is liable for anffasbeen or is inducted or ordered into active service ittise
claim for damages for the professional negligence or other profé§medforces pursuant to 50 App. USC 301, 401, and 451)or P
sionalliability of the deceased service membethia same man 87-117 and any persowhose services are requested by the fed
nerand to the same extent as the insurer would be liable if the &@lgovernment for national defense work as a civilian during a
vice membethad died while covered by the insurance but befopgriodofficially proclaimed to be a national ergency or a lim
the claim was filed. ited national emegency who, to perform théraining or service,

(23) NOTICE OF BENEFITS UNDER THIS SECTION. The depart hasleft or leaves a position, other than a temporary position, in the

mentshall provide each service member a brochure explainifiP!oY of any political subdivisiomf the state or in the employ
this section wherthat service member enters active state servic,ny Private or other employeshall be restored to thaosition

History: 2001 a. 24105 2003 a. 692005 a. 149 or'to a position of like seniorifystatus, payand salary advanee
ment as though service toward senioristatus, payor salary
21.78 Employees or officers in military service. advancemenitad not been interrupted by the absence, if all of the

(1) Thegoverning body of any countipwn, city village, school following conditions are met:

district, or technical college district may grant a leave of absence 1. The person presents to the employer evidence of satisfac
to any employee or fiter who is inducted or who enliststine tory completion of the period of training or civilian service, or of
U.S.armed forces for a period of militasgrvice of not more than dischargegrom the U.S. armed forces under conditions other than
4 years unless the employee is involuntarily retafioec longer dishonorable.

period. No salary or compensationtbie employee or i€er shall 2. The person is still qualified to perform tdaties of the
be paid, nor claim for the salary or compensation exist, during tpesition.
leaveof absence, except as provided in this sectifoihe employ 3. The person makes application for reemployment and

]?e’sor gﬁicer's sal._e:jr)()orr(]:ompensationl_?ss.iln the U'r?' a}r(rjned resumeswork within 90 days after completion of the training or
orcest ank:/vas ?a' 1 ytde cquntgﬁ]wn, city village, sl,c 00l G5 seryice,military or civilian, or was so dischged from the U.S.
t[]'Ct' or tlec nica gg egr:a (ﬁt”Ct' t akt)governmr(]anta Imalypay armedforces, or within 6 months after release from hospitaliza
the employee or @ter the diference between the salary or c0myjqn, for service-connected injury or disease.
pensationpaid by the U.S. armed forces and the salary or com -

4. The employes circumstances have not changed as to

pensationthat the employee or fider was paid by the county Keit i ibl ble t tore th
town, city, village, school district, or technical college district aaxeit Impossibie or unreasonable 1o restore the person.

the time that he or she enlisted inwas inducted into the U.S. 5. The military service wasot for more than 4 years unless
armedforces. extendedby law

(2) The governing body may provide for safeguarding the (0) Except as provided in p4c), in the event of any dispute
reinstatemenandpension rights, as limited in this section, of anyelatingto the provisions under péa), the person may file a cem
employeeor officer so inducted or enlisted. plaint regarding the matter with the department of workforce

(3) No employee or dicer who is appointed to fillhe place development. The department of workforce development shall
of any employee or &iter soinducted or enlisted shall acquireProcessany complaint made under this paragraph in the same
permanentenure during the period of replacement service. mannerasemployment discrimination complaints are processed

(4) If the leave of absence under s(b). is granted to an under Slll'.39 . . o
electedor appointed dicial or employee and the fifial or (c) If a dispute arises regarding a classified employee of the

employeehas begun service in the U.S. armed forces, a temporagterelating to the provisions of pga), the complaint shall be
vacancyexists and a successor may be appointed to fill the-undi€d With the director of the Gite of state employment relations.
pired term of the dicial or employeeor until the oficial or  * decision of the director of thefinfe of state employment rela
employeereturns and files an election to resume thie@if the ONSmay be reviewed under c227. _
dateof the filing is prior to the expiration of the term. The appoint. (2) Theserviceof any person who is or was restored to a-posi
ment shall be made in the manner provided for the fillingaoin ~ tion in accordance with sufil) shall beconsidered not to be inter
cies caused by death, resignation, or otherwise, excepnthatruptedby the absence, except for the recefigtay or other com
electionneed be held to fill a temporary vacandhe appointee Pensationfor the period of the absence and he or she shall be
hasall the powers, duties, liabilities, anesponsibilities and shall entitledto participate in insurance, pensions, retirement plans, or
be pa|d and receive the Compensatm’m other benefits of the other_beneflts_dbred by the employer under established rules and
office or position, unlesstherwise provided by the governingPracticesrelatingto employees on furlough or leave of absence in
body. Within 40 days after the termination of service in the U.Sffect with the employer at the time the person enteredias
armedforces, the elected or appointefiaél or employee, upon enlisted,inducted, or ordered into the forces and service. The per
filing with the clerk of thegovernmental unit, a statement undeponwhose position was restored may not be diggthfromthe
oath of termination and that the fifial or employee elects to Positionwithout cause within one year aftestoration and the
resumethe ofice or position, may resume thefioé or position discharges subject to all federal or state laafecting any private
for the remainder of the term for which elected or appointed. TR@ploymentand to the provisions of contracts that may exist
persontemporarily filling the vacancy shall cease to hold theetweeremployer and employeezach countytown, city or vil-
office on the date of the filing. lageshall contributeor pay all contributions of the employer to the
(5) In cities of the 3rd class with a commissjian of govern  aPplicableand existent pension, annyity retirement system as
ment,in case otemporary or permanent vacancies in tieeef thoughthe service of the employee had not been interrupted by
of mayor the vicemayor shall temporarily succeed to thécef Military service. . _
of mayor for the balance of the unexpired term for whitwh ~ (3) If an employer fails or refuses to comply with s(bsand
mayor was elected unless sooner terminated as provided i2), @ person entitled to the benefits under s(Msand(2) may
17.035(3). A temporary or permanent vacancy created in tigtition the circuit court to require the employer to comply with
office of council member may be filled as providadhis section. thosesubsections. Upon the filing dfe petition and on reason
The term of the person appointed temporarily to thicefof —ablenotice to the employgthe court may require tremployer
councilmember shall not extend beyond the expiration of the teitcomply withthose subsections and to compensate the person

of the ofice vacated and the temporary term shall be vacatff any loss ofvages or benefits sefed by reason of the employ
sooneras provided for in s17.035 (3) er’s action. The court shall order a speedy hearing and shall
History: 2005 a. 22253 advancehe case on the calenda¥o fees or court costs may be
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taxedagainst a person petitioning the court under this subsectigarographic separateness fronthe employer of the facility
The action commenced under this subsection agaimstvate involvedin providing the action, and the administrative and finan
employer,and the trial or hearing of the action, shall be in argial relationship of the facility to the employer
countyin which the employment took place omiich the private  (2) MoRre GENEROUSRIGHTS PERMITTED. Nothing in this sec
employermaintains a place of business, and in all other c&gds tion prohibits an employer from providingmployees who are
beas provided in $301.50 calledinto active servicevith reemployment rights and benefits
(4) No person who is appointed in the service of the state thiatare more generous to the employee thamnighés and benefits
of any countycity, village, or town to fill the place of a personprovidedunder this section.
enteringservice in the U.S. armed forcesfederal government  (3) ReemPLOYMENTRIGHTS. (a) Prerequisites. Subject to par
serviceunder sub(1) shall acquire permanent tenure during thgy), any person who is a resident of this state and absentafrom
periodof that replacement service. positionof employment because of active service is entitleketo
(5) If the decision of the circuit court is appealed the persomemploymentights and benefits specifiedtinis section if all of
who petitioned the circuit court under su3) need not file an thefollowing apply:
appealbond for the security for costs on the appeal. 1. Except as provided in pgb), the person or an appropriate
(6) Therestoration of classified employees of #itate shall be officer in the national guard of this or another state or the state
governedby s.230.32 The restoration of unclassified statedefenseforce has givemdvanced notice of the active service to
employeesshall be governed by this section. the persons employer
E:estﬁ%hgz&%smaérzazn to Wrk. Walther Wis. Law July 2006. 2. Except as prov[d.ed n pe@c), the cumulative Iength of t.he
absencefrom the position of employment and of all previous
absencedrom aposition of employment with the employer by
reasonof active service or service in the uniformed services does
not exceed 5 years.

21.80 Reemployment rights after national guard, state
defense force, or public health emergency service.

(1) DeriNiTions. In this section: . .
3. Except as provided in pdf), the person reports to the

(a) “Active service” means any of the following: ) A
. S . employer or submits an application for reemployment to the
1. Active service in the national guard or the state defenéﬁ']ployeras required under pae).

forceunder an order of the governor issued under this chapter O 4 "In the case of active servirethe national guard in this or

activeservice in the national guard und® USC 50Zf) that is = .
not considered to be service in the uniformed services anotherstate or the state defense force, the active service has not
) beenterminated under other than honorable conditions.

2. Active service with the state laboratory of hygiemeler (b) Notice not required. No notice is required under péa) 1.

s.36.25 (1) (em)for the purpose of assisting the department h L = . .
healthand family services under250.042during a state of emer ¥ the giving of that notice is precluded by military necessity or is
otherwiseimpossible or unreasonable. A determination of-mili

gggcgét(ajl-?tég? {O public health declared by gavernor under s. tary necessity for purposes of this paragraph shall be made accord
) . o h ional d und der of ing to rules and regulatiormomulgated by the adjutant general
3. Active service in the national guard under an order of thihe federal secretary of defense @dot subject to judicial
governor of that state.

review.

(b) “"Employer’ means a person engaging in any acfivity ) | ength of absence limit. The periodsf service in the uni
enterprisepr business in this statenploying one or more persons,rmedservices described B8 USC 4314c) (1) to (4) and all of
on a permanent basis. “Employer” includes the state and g following periods of active service are not included in calcu
office, department, independent ageneythority institution, lating the 5—year period specified in péa) 2:
associationsociety or other body in state government creaied 1. Any period ofctive service, as defir.1ed in sib) (a) 1

authorized to bereatedby the constitution or any launcludin ; ) h o
the legislature and they courts “Employer” algo includesga beyondthat S-year period that is requireddomplete an initial
successor—in—interesf a person employingn individual who Periodof obligated active service. o
hasprovided notice to that person under S@).(a) 2. Any period ofactive service, as defined in sib) (a) 1,

(c) “Health benefit plan” has the meaning given if22.745 for which theperson, through no fault of the persooivn, was
(12). unableto obtain orders releasing the person fropeidod of active

(d) “Qualified” means having the ability to perform the essen ervicebefore t.h © explrgtlon of t he 5‘Veaf perio d.
; i 3. Any period ofactive service, as defined in siib) (a) 1,
tial tasks of an employment position. X o o -
‘R ble &irts” ith . thatwas performed to fulfill any additional trainimgquirements
(e) dbeasona Ie s dmeans, with respedd an action  yetermined and certified in writirtay the federal secretary of the
requiredoy an employer under sud) (a) 1,2., 3., 0r4, an action 5y the federal secretary of the air force, or the adjiganeral

thatdoes not place an undue hardship on the employer 4 j)a'necessary for professional development or for completion
(f) “Service in the uniformed services” hth& meaning given skill training or retraining.
in 38 USC 430313). _ ~ 4. Any period of active service that was performed by a per
(9) “Undue hardship” means, with respect to an actiosbnwho was ordered to, or retainid active service, other than
requiredby an employer under su) (a) 1,2., 3., or4,, signifi-  for training, because of a state egercy declared by the gover
cantdifficulty or expense, when consideredlight of all of the nor, because of a war or national egeicy declared by the presi
following: dentof the United Statesr Congress, because of insurrection,
1. The nature and cost of the action. rebellion,riot, invasion, or resistance to the executibthe laws
2. The overall financial resources of the facilityolvedin  Of this state or of the United States, or in support of an operational
providing the action, the number of persons employed at the fadllission,a critical missionpr any other requirement of the uni
ity, the efect of providing the action on the resources and financé$medservices.
of thefacility, and any other impact of the action on the operation (d) Exceptions. An employer is not required to reemplogex

of the facility. sonunder this section if the employer shows that any of the fol
3. The overalfinancial resources of the employtite num  lowing applies:
ber of persons employed by the emplqgyand the numbetype, 1. The employés circumstances have so changedo make
andlocation of the employés facilities. reemploymenbf the person impossible or unreasonable.
4. The type of operation of the employieccluding the com 2. The position of employment that the person left to perform

position, structureand functions of the employsmworkforce, the activeservice was for a brief, nonrecurrent peréod there was
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no reasonable expectation that the position of employment wotitcit made iimpossible or unreasonable for the person to report or
continueindefinitely or for a significant period of time. apply as so required.

3. In the case of a person who is entitledgemployment 5. A person who fails to report to the persoemployer
undersub.(4) (a) 3.or4., the accommodations, training, ofcef  within the time specified isubd.1. or who fails to apply for reem
requiredunder sub(4) (a) 3.or4. would pose an undue hardshipploymentwithin the time specified in sub@. or 3. does noaute
on the employer matically forfeit the reemployment rights and benefits specified

(e) Return procedures. 1. Subject to subdg. and5., if a per  in this section. Instead, the person shall be subject to the rules, pol
sonwho has been absent franposition of employment becausdcies, and practices of the perssrémployer pertaining to disci
of active service that lasted for less than 31 days, whbées pline for unexcused absences from work.
absentfrom a position of employment for any periofitime for () Documentation. 1. A person who submits an application
the purpose of aexamination to determine the persofitness to  for reemployment under pge) 2.or 3. must,on the request of the
performactive service, or who has been absent from a positionggfrson’semployey provide to the employer documentatitm
employmentoecause the person was hospitalizedfavas con  establishthat the application was submitted within the time limits
valescingfrom an illness or injury that was incurred in or aggraspecified in par(e) 2.or 3., that the persos’cumulative length of
vated during the performance of that active service wishes &l absences from employment with the employer because of
receivethe reemployment rights and benefits specified in this segtiveservice or service in the uniformed services doesrogpt
tion, the person must notify the persesmployer of th@ersons  as permitted under patc), exceed 5 years, and, in the case of
intentto return to theposition of employment by reporting to theactive service in the national guard or the state defense force, that
employerby no later than the beginning of the first full regularlythe persons service was nderminated under other than honor
scheduledvork period on the first full calendar day following theable conditions.
completion of the active service, examination, or period of hospi 5 An employer may not refuse teemploy a person who fails
talization or convalescence, a period of time that allowsttier 4 provide any of the documentation specified in sdbtiecause
safetransportation of the person from the place of active serviggat gocumentation does not exist or is not readily available at the
examination,hospitalization, or convalescence to the pessonime the employer requests that documentatiorafté the person
residenceand a rest period of 8 houllowing that transporta g reemployediocumentation becomes available that establishes
tion period orif through no fault of the persanown reporting to. atthe person does not meet a requirement specified in sibd.
the employer within that time is impossible or unreasonable, e employer may terminate the persoamployment and the pro
reportingto the employer as soon as possible after that 8-hour (gsfon, of anyrights and benefits fafrded to the person under this
period. _ section.

2. Subject to subdg. ands., if a person who has been absent 3 An employer may not delay or attempt to defeat a feem
from a position of employment because of active service thahy mentright that the employer is obligated to provide under this
lastedfor more than 30 days, but less than 181 days, or who éionby demanding documentation that does not exit not
beenabsent from a position of employment because the per?%ﬁdilyavailable at the time of the demand
washospitalized for or was convalescifigm an illness or injury . '
thatwas incurred in or aggravated during the performance of that(9) Veterans preferences. The right of a person to reempioy
active service wishes to receive the reemployment rights apre?(;lrjenr?:g S:Sdﬁggﬁﬁﬁgﬁtoﬁzr?g gcg:lea;hye ggrrssgﬂotohfstegtlon,
benefitsspecified in this section, the person mustify the per superiorclaim under s45.03 (4) 62.13 (4) (d) 63.08 (1) (f)

son’semployer of the persamintent to return to the position of
employmentby submitting to the employer an application foP=:3% 63.39 (2m)66.0509 (1)230.15 (2m)230.16 (7)or (7m),

reemploymenby no later than 14 days after the completion of th%?o'ﬂ(lm_)' _230'25 or230.275 )
activeservice, hospitalization, or convalescencafahrough no  (h) Prohibited bases for denial of reemployment. In determin
fault of the persors own submitting the application withthat  ing a persors right to reemploymeraind other benefits under this
time is impossibleor unreasonable, by submitting to the employeiection,an employer may not deny reemployment or ather
anapplication for reemployment by no later than the first ful cabenefitsbased on the timing, frequencluration, omature of the
endarday onwhich submission of the application becomes poferson’s active service or service in the uniformed services so
sible. long as the requirements under.faj are met.

3. Subject to subdd. and5., if a person who has been absent (4) REEMPLOYMENT POSITIONS. (&) Prompt reemployment
from a position of employment because of active service thHgguired. 1. Subject to subd8. and4. and par(b), an employer
lastedfor more than 180 days or who Hasen absent from a pesi shall reemploy a person whie entitled to reemployment under
tion of employmentbecause the person was hospitalized for 6tib.(3) and whose period of active service was for less than 91
wasconvalescing from an iliness injury that was incurred in or dayspromptly on completion of that period of active service in the
aggravatediuringthe performance of that active service wishegosition of employment in which the person would have been
to receive the reemployment rights and benefits specifigliisn employedif the continuous employment of the person with the
section,the person must notify the perseemployer of the per employerhad not been interrupted by that active service so long
son’sintent to return to thposition of employment by submitting asthe person is qualified to perform thaties of that position pr
to the employer an application for reemployment by no later thirafter reasonablefefts by the employer to qualify the person to
90 days after the completion of the active service, hospitalizatigrgrformthose duties the person is not qualified to perform those
or convalescence gif through no fault of the persanbwn sub  duties,in the position of employment in which the person was
mitting the application within that time is impossible or unreasoemployedon the date on which the persoperiod of active ser
able,by submitting to the employer an application for reemployice began.
ment by no later than the first full calendar day on which 2. Subjectto subds3. and4. and par(b), an employer shall
submissiorof the application becomes possible. reemploya person who is entitled to reemployment under(@)b.

4. The period of hospitalization aonvalescence specified inand whose period of active service was for more than 90 days
subds1., 2., and3. may not exceed 2 years, except that if througbromptly on completion of that period of active service inghst
no fault of the persos’own it is impossible or unreasonable fotion of employment in which the person would habeen
the person to report to the employer within the time specified @mployedif the continuous employment of the person with the
subd.1. or to apply for reemployment within the time specified iemployerhad not been interrupted by that active service or in a
subd.2. or 3., that 2—year period shall be extended by the-minpositionof employment of like senioritytatus, and pay so long
mum period of time required to accommodate the circumstancesthe person is qualified to perform theties of that position pr
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if after reasonablefefts by the employer to qualify the person tanent,policy, practice, or plan that is infe€t on the day on which
performthose duties the person is not qualified to perform thotd®e active service began or that is established while the person is
duties,in the position of employment in which the person wagserformingthe active service.

employedon the date on which the perseperiod of active ser 2. If an employer shows that a person who is absent from a
vice began or in position of employment of like seniorjtstatus, positionof employment because of actiservice has knowingly
andpay providedwritten notice of the persamintent not to return to a

3. Subject to patb), in the casef a person who has a disabil positionof employment with the employer after that active service
ity that was incurred in or aggravated during a period of active sand, in doing so, was aware of the specific rights and benefits
vice and who, after reasonabldats by the employer to accom undersubd.1. that the person would lose while absent from the
modatethe disability is not qualifieddue to the disability to positionof employmentthe person is not entitled to the rights and
performthe dutief the position of employment in which the perbenefitsspecified in subdl. while absent from employment.
sonwould havebeen employed if the continuous employment of 3. A person who is considered to be on furlough or leave of
the personwith the employer had not been interrupted by thghsenceunder subdl. while performing active service is not
activeservice, the employer shall reempltae person promptly entitiedto anybenefit to which the person would not otherwise be
on completion of that period of active service in any other positi@htitiedif the person had remained continuously employed.
thatis equivalent to that position in seniorigyatus, and pashe 4. An employemay require a person who is considered to be
duties of which the person is qualified to perform or wouldy, rjough or leave of absence under subdvhile performing
become qualified to perform with reasonablefa@ts by the ciiveservice to pay the employee cost, if asfany benefit that

; " s, POV ’ £ continued under subd. to thesame extent that other employees
thatis equivalent to that position Beniority status, and payn  \hq are on furlough or leave of absence are so required.

aposition that is the nearest approximation to that equivalent posi 5. A person who is absefom a position of employment

tionin terms of senioritystatus, and pagonsistent with thper becauseof active servicés entitled to receive coverage under a

son'scircumstances. healthbenefit plan during the absence and on reemployment as
4. Subject to pab), in the case of a person who is not qualiy.ovidedin sutF)).(G). 9 pioy

) : o k ) r
fied to be employed in the position of employment in which tH% . )

persorwould have been employed if the continuous employment (€) Protection from discharge. An employer that reemploys

of the person with the employer had not been interruptetieoy underthis section a person whose period of active service lasted
person’sactive service or in the position of employment in whic{‘ﬁr morethan 30 days, but less than 181 days, may not digehar
the person was employed on the datewhich the persosiperiod 1€ Person within 180 days after the date of reemployment except

of active service began for any reason other than disabgwll cause. An employer that reemploys underdédion a person
incurredin or aggravatediuring a period of active service andVoSeperiod of active servidasted for more than 180 days may
who cannot become qualified te so employed with reasonabld!Ct dischage the person within one year after the dateeefn
efforts by the employerthe employer shall reemploy the persof/0Ymentexcept for cause. .

promptly on completion of that period of active service in any (6) CONTINUATION OF HEALTH CARE COVERAGE. (&) Option to
otherposition that the person is qualified to perform and that is thentinue coverage. Notwithstanding s632.897 if a person who
nearest approximation to the position of employment in which th@scoverage under a health benefit plan in connection with the
persorwould have been employed if the continuous employmep@rson’'semployment is abseritom a position of employment
of the person with the employer had not been interruptetaty Pecausef active service, the insurer that issued the health benefit
activeservice, with full seniorityor if no position oemployment Planshall permit the person, and the persatépendents, to cen
thatis the nearest approximation to tpasition is available, in a tinue coverage undehe health benefit plan until the first to occur
positionof employment that the person is qualified to perform arfti the following:

thatis the nearest approximation to the posittbemployment in 1. Eighteen months have elapsed since the persdisence
which the person was employed on the date on which the persérom the position of employment began.
periodof active service began, with full seniority 2. The day aftethe date on which the person is required under

(b) Multiple returning employees. 1. If 2 or more persons who sub.(3) (e)to report to the employer or apply for reemployment.
areentitled to reemployment under s(8) in the same position  (b) Payment of premiums. A person who elects to continue
of employment have reported to the employer or applied for-reegdverageunder par(a) and who is absent from a position of
ploymentin that position, the person who left employment firssmploymentor 30 days or less may not be required to pay more
shallhave the prior right to reemployment in that position.  thantheemployee share, if angf the cost of the coverage. A per

2. A person who is entitled to reemploymentder sub(3), sonwho electsto continue coverage under pé) and who is
butwho is not reemployed because of subgdshall be entitled to absenfrom a position oEmployment for more than 30 days may
reemploymenas provided in pafa) 1, 2., 3., or4., whichever is berequired to pay up to 102% of the full premium for that cover
applicable,in a position of employment that provides for similangefor the period of continued coverage that exceeds 30 days.
statusand pay as the position described in stibeonsistent with (c) Reinstatement on reemployment. If a persors coverage
the persons circumstances, with full seniority undera health benefit plan in connectinith his or her employ

(5) RIGHTS,BENEFITS,AND OBLIGATIONS. (&) Seniority. Aper mentwas terminated because of the persative service and if
son who is reemployed under this section is entitled to the senalfter returning from that active service the persoreEmployed
ity and other rights and benefits determined by seniority that tinedersub.(3), coverage under the healinefit plan shall be rein
personhad on the last day of employment before pleesons  statedfor the person and thgerson$ dependents immediately
activeservice began, plus all seniority and other rights and-bemmonreemployment. \ith respect to the reinstated coverage, no
fits determined by seniority that the person would have had if tgclusionor waiting period may b&nposed that would not have
continuousemployment of the persamith the employer had not beenimposed had the coverage not been terminated because of the
beeninterrupted by that active service. activeservice.

(b) Continuation of benefits. 1. Subject to subd®.to5., a pef (7) ENFORCEMENT. (&) Complaint. Any person who believes
sonwho is absent from employment because of active serviceahathis or her employer has failed or refused, or is about to fail or
consideredo be on furlough or leave of absence while performingfuse,to provide to the person any reemployment right or benefit
the active serviceand is entitled to receive all rights and benefit® which the person is entitled under this section may file a com
not determined by seniority that are generally provided by tipdaint with the adjutant generah such form as the adjutant gen
employerto employees having similar seniorigtatus, anghay eralmay prescribdy rule, summarizing the allegations that form
who are on furlough or leave of absence under a contract,-agre basisof the complaint. The adjutant general shall investigate
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the complaint and, if the adjutant general is reasonably satisfied(c) Retaliation prohibited. An employer may not disctge or
thatthe person is entitled to the rights or benefitaght, the adju otherwisediscriminate against any person filing a complaint
tant general shalendeavor to resolve the complaint by conferor attempting to enforce a right provided under this section or for
ence,conciliation, or persuasion. If the adjutant general ise®t testifyingor assisting in any action or proceeding to enforigha
sonablysatisfied that the person is entitled to the rightsemrefits  providedunder this section.

soughtthe adjutant general may refuse to endeavor to reS@ve 4y Remedies. If the department of workforce development
complaint and shall notify the person who fitbe complaint that fings'that an employer has failed or refused, or is atmfail or

the person may proceed under fa) 2. to enforce the pers®’ refse to provide any reemployment right or benefit to which a

rights under this section. If the adjutant general is not able {@.s, s entitled under this section or has disgearor otherwise
resolvethe complaint, the adjutant general shall notify the pers iscriminatedagainst any person in violation of péc), the

‘1Vh° féled thefcomplﬁunt that thf." [?]erson dmayhproaﬂm_ibr par(b) departmentf workforce development may order the employer to
b) Enforcament pratedures. 1. A porson wha recatves noif 10 7Y 01 O more of the fallowing
cationunder pai(a) that the adjutant general was unable to resoly 1+ J]ake such actlgn "’E.W'” f”{'.y vindicate the rights and bene
the persons complaint may request the adjutgeneral to refer Its of the person under this section.
the complaint to counsel, which may include the attormesyeral, 2. Compensatéhe person for any loss of wages, salary
appointecby the governor othe recommendation of the adjutan@therbenefits sifered because of tHailure or refusal to provide
generaffor the purpose of prosecuting complaintsler this sub reemploymentrlg_hts_or_ber]eflts under this section or the-dis
division who shall file a complaint for appropriate relief with thechargeor other discrimination.
departmentf workforce development. 3. Pay the persomgs liquidated damages, an amount that is
2. Subdivisionl. does not preclude a person who has chosenualto the amount ordered under suBdif the department of
not to file a complaint with the adjutant general under @y workforcedevelopment finds that the failure or refusal to provide
whosecomplaint the adjutant genettzs refused to endeavor toreemploymentrights or benefits under this section or the-dis
resolveunder par(a), or who has chosen not to request the-adjehargeor other discrimination was willful.
tantgenerato refer his or her complaint to counsel under slibd. 4. pay the person costs and reasonable actual attorney fees,
from filing a complaint for appropriate relief with the department the person is not representeddoyinsel appointed under pé)
of workforce development. 1.
3. The department afiorkforce development shall process a (8) RuLEs. The department of military fairs shall promul
complaintfiled under subdl. or 2. in the same mannahat 5ieryles implementing this section.
employment discrimination complaints are processed usuderg History: 2001 a. 26109, 2003 a. 3369; 2005 a. 22253
111.39 Returning the ¥teran to Wrk. Walther Wis. Law July 2006.
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