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CHAPTER 360
[ Published April 28, 1860.]

AN ACT to legalize the sale of lt:;dn for unpaid taxes in Douglas
. oounty.
The People of the State of Wisconsin, represented in
Senate and Assembly, do enact as follows :
;“ l"l’c in  SgorioN 1. The tax sale of lands for unpaid taxes, held
for 3869, do.in September, 1859, in Douglas county, is hereby de-
olared valid. clared to be as valid and binding, to all intents and pur-
oses, the same as if all the provisions of law then in
orce, relative to the sale of lands for unpaid taxes, had
been fully complied with, and the omission or neglect of
the county treasurer to post the statements and notices,
and to make and file the affidavits, as required by chap-
ter twenty-two, of the General Laws of 1859, shall not,
in any manner, invalidate such tax sale ; nor shall any
Cerdficates  certificate of sale of lands for unpaid taxes, given at said
valid. sale, nor shall any tax deed that hereafter may be given
pursuant to any such certificate of sale be invalidated,
or in any manner prejudiced, by reason of any such
omission.
Skec. 2. This act is hereby declared to be a general
law, and shall take effect from and after its passage.
Approved April 2, 1860.

CHAPTER 361.

[Published April 80, 1860.]
AN ACT conferring jurisdiction on the county court ef Winnebago
. + county.
The People of the State of Wisconsin, represented tn
Senate and Asgsembly, do enact as follows:

1‘;““:’ of“.“d. SEcrion 1. There is hereby conferred upon the county
diotion souter. court of Winnebago county, jurisdictionin all civil actions,
red. equal to and commensurate with the circuit court, for all
sums not exceeding five hundred dollars. And the said
county court shall have, and may exercise, the same pow-
ers and jurisdiction, within the county of Winnebago,
a8 is now exercised by.the circuit court in and for said
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county, in civil aetions, within the above mentioned lim-
its ; und it is herein expressly provided and understood
that the jurisdiction, in civil actions, herein conferred, on
the said county court, shall include, (subject to the above
jurisdiction as to amount), the following actions and pro-
ceedings, viz: ¢ of Frooeedings against debtors by at-
tachment,’’ also, *“'of the lien of mechanics and others,”
also, “of claim and delivery of personal property,”
heretofore known as the action of replevin, and also, ¢ of

roceedings for the collection of demands against ships,
goats, and vessels:”’ Provided, that the said ecounty Limitation.
court shall not have jurisdiction in actions of ejectment,
mandamus, or quo warranto.

SEc. 2. From and after the taking of effect of this act, Appeals from
all qweals in civil actions, from justices of the peace of{';;‘::":ot"cg‘
said Winnebago county, or from any judgment rendered court ’
by, or recovered before any justice of the peace in said -
county, shall be taken to the county court of said Win-
nebago county, instead of the circuit court of said coun-
ty, as now provided by law, and the like proceedings Proceedings

};Je hed in said county court, and such ap.22Beds B
peals shall be tried and determined therein, in the same )
manner ad is, by law, required in the circuit court, and
all Jaws providing for taking ap‘)eals in civil actions from
justices of the peace or justices’ courts of said county, to
the eireuit court thereot", shall, from thenceforth, be con-
strued to mean and read to the said county court, so far
a8 the said county court of Winnebago is concerned. ,

8Ec. 8. The said county court shall be a eourt of rec- County_court
ord, with a olerk and seal, and shall have full power and"mi}t 1;0 a
suthority to issue all legal process proper and necessary orq.~ ° T
to oarry into effect the jurisdiotion given to it by this
act, and the Jaws of this State, and to carry out sach
jurisdiotion, shall have and exercise all the powers usu-
ally possessed by courts of record, under the common
latw and in equity, under the regulations imposed by stat-
ute.

SEc. 4. The clerk of the circuit court of said county, Clerk of cir-
shall be the clerk of said county court, and shall have §:i:h:,'a“:‘w:°
the eare and custody of all the books and papers belong- court—duties.
ing to said oounty court, (except those that appertain to
the probate jurisdiction thereof,) and shall perform the
duties of clerk of said county court, in the same manner
as is now, by law, required of him as clerk of the circuit
court, 80 far as it shall be requisite and necessary to dis-
charge the necessary duties as clerk of said county court,
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and to carry into eflect the provisions of this act. And

. “the said clerk of the county court shall keep all neces-
sary records of the proceedings and judgments had in
said county court, in like manner ag i8 now provided in

the circuit court in all civil proceedings; and his fees and
compensation therefor, shall be the same as are now, or
may hereafter be, provided by law for the fees and com-
ensation of the clerk of the circuit court, except as

reinafter limited or provided.

Deputy olerk  8g0. 6. The deputy, now authorized by law, to be ap-
pointed by the clerk of the circuit court of said county,
shall also be deputy olerk of said county court, and shall,
in like cases, and in like manher, as he 18 now authorized
by law to perform the duties of clerk of the circut court,

" he is hereby authorized and empowercd to perform and
discharge the duties of the clerk of said county court.

Authority to  SE0. 6. Said county court shall have like power to

i:_fd“ “‘,;';‘:;_ issue all necessary and proper writs, in all civil actions

ings. or proceedings, as is now possessed, or hereafler may be
possesscd, by the circuit courts of this State, and the
same proceedings shall be had, by parties, to procure
such writs, as in the ecircuit ocourts of this State, and
shall bo issued, executed, and returned in the same man-
ner, and with like effect, as in the circuit courts.

General pro-  Sgo. 7..All the general provisions of the statutes of

;‘t‘f”‘l‘”t!‘“’ Wisconsin, and of all general laws which now exist, or

it '8 may hereafter exist, relating to the proceeadings in civil
to oircuit y here 13, 1 ng ] ng

courts to ap-actions in the. circuit courts of this State, and to the

ply. wers and duties of courts of record, shall apply, in
Fize' manmner, and with like effect, to said county court,

Powerot a8 to 8aid eircuit courts, and the judge of said county court

Judge. ghall have power to punish for contempts, in the same

" manner that the judges of the eircuit courts are, or may
be, autherised by law. to pumish for'contempts. The

Rales and rules and practics of ssid county.gourt shall be the same

practice. a8 in the cireuit. couris -of this State, as they may exist,
or ag shall hereafter be provided for said ecircuit courts
in eivil-attions. : S

Seal Buc. 8. The county eourt of Winnebagoe county shall
continue to use the preseut seal of said, court:: Provided,
that: whenever it shall be.necessary, the judge of said
court . may prooure, wé the expense of tho county, a new
seal for said court, . C e .

Books,blanks, +SB6. 9. The, vaunty.of: Winnebago. shall provide -all

&e. beoks, blamks, and. skationery. neqensary for . keeping the
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records and proceedings of said county court made ne-
cessary by this act. .

8xc. 10.- Parties to all civil actions, in said county Writs of error
court, shall have-the same rights to writs of error and *"d 2ppeal.
appeal, from said coanty court to the Supreme Court of
thie State, as now are allowed by law from the cireuit
courts of this State, or may hereafter be allowed by law.

8ro. 11. Causes removed from the county court to the Causes r-
Supreme Court, and the decisions and judgments of said viewedby su-
county court, may be reviewed by the Supreme Court in )
the same manner that causes removed from circunit courts
are reviewed by the SBupreme Court; and the Supreme Authority of
Court shall have the same power over such causes and SuPreme court
judgments, as it-has over causes and judgments of the
cirouit court.

SEkc. 12. The party or attorney in a cause in said Bill of excep-
county court, may demand and shall be entitled to receive, Hiont—same as
of the judge of said county court, a bill of exceptions, court.
or case, and have the same settled in the same manner,
and under the same restrictions, as in the circuit court,
and the same shall be heard or settled, within the same
time a8 now required, or may hereafter be required, in
the circuit court, by law, or the rules and practice of
seid circuit conrt: . o

8gc. 18. Judgment may be had and entered in vaca- Judyment
tion in Said county court, (subject to' the' limitations of may be had in:
the jurisdiction of said court), if the defendant fail to Y2°ation-
answer the ‘complaint, in the same manner and in like
cases wherein judgment may now be had and entered in
the cireuit court it vacation.

Sec. 14. There-shalt be held, at the county seat of Termsof court
said Winnebago coutity, four terms of said courb in each —"hen beld.
year, viz: on-'the- first ' Monday of March, the fourth -

Monday of May, the first 'Mondary'ot October, and the
first' Monday i Jenuury,'in each'year.’ °

SEc. 15. If the judge, authorized to hold such court, In case of ab-
shall ot attend] for that ptirpose,’befors four o’clock in sence of judge
the afternoon .on the day appdinted 'for such court to
meet, it'shell be the ‘duty: of the sheriff:or elerk to ad-
journ ‘said court; fromi‘day to'day; for three days, unless:
the judge shall Boonet dppear;'and if’ the judge’ does hot
appear-at that time, the-court shall stand adjourned for
the term, and ‘sll-éases continued antil the nextt regular
term' of such-court, + . vt Limitati

Sec. 16. No judge ‘of said . édunty cotirty shall !ha’ve’m‘,':’h’::g;“:f“’
power to try and determine any cause in which he shall judge.
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have acted as counsel for either party, except by agree-
ment of parties; and all such cases he shall transmit to
the eircait court of the said county, and the cirenit court
shall, thereupon, proceed to try and determine the same
in the same manner and order as if it had originated in
the circuit court.
In oase of  SE0. 17. In all.cases where a change of venue is al-
““il: of .v&-lowed for the reason of interest, or prejudice, upon the
casen. T~ part of the county judge, the cause shall not be remit-
ted to another county, but shall be removed to the circuit
conrt of the same oonnty. :
Tax oneuits  SBO. 18. On each civil suit, commenoced in, or appeal-
ed to, said coanty court, there shall be paid a county tax
of one dollar, to be paid as follows: on each suit com-
menced in said court, to be paid to the clerk of court, at
the time of the commenocement thereof ; on all guits ap-
pealed to said court from a justice of the. peace, to be
paid to the justice from whom such appeal 1s taken, at
the time now required by law, for the payment of the
State tax on such suits appealed to the circuit courts, and
shall be in lieu of suoh Stato.tax. The justice shall for-
- ward such county tax to the clerk of the court, at the
Clerk to make time he makes his return to the appeal. The clerk of
return of taX. 4} o county court shall, on the first Monday in.Jsnuary,
Mag, and September, in each year, mske s return, under
oath, to the county treasurer of such county of the
amonunt of money by bim received for such county tax,
since the date of hie last return, and also a list of the
suits commeanoed in, or appealed %o, said cowrt since his
last return, and shall, at the time of making snch return,
pay over to #aid treasurer all money which shall be due
frem him to the county, for such county, tax on suifs, by
Tax—how ap-him received. The aforessid county tax, -collected on

plied. such suits, shall form a separate fund, to bmpli‘ed to
the payment of the salary of the judge of said county
court, :

‘Costs. SEo. 19. Coste shall be recovered and. taxed in said

county court, (to be taxed by the ¢lerk or judge thereof,)
in the same manner, and to the same extent, as in the
cireuit court, exeapt a8 hexein otherwise provided or lim-
ited, and whenever any. party, in any aotgtn in said court,
shall be entitled to recover eosts, he shall be entitled to
have taxed in his bill of ,00ats, in. addition to his other
costs, all moneys by him paid, or incurred, in sach ac-
tion, for county tax, judge's fees, jury fees and sheriff
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fees, for.making list of jurors and serving same, in such
action.

8gc. 20. The said county judge shall receive a salary Salary.
of five hundred dollars per annum, to be paid, quarterly,
out of the county treasury. There shalf)be'paid, in all
actions which may be commenced in said court, or ap-
pealed thereto, the following fees, as a tax, in addition te
the county tax heretofore required to be paid, viz: InFees to be
any amicable suit, where judgment is confirmed, upon P*'*:
the first appearance of the parties, and in acticns where-
ever judgment is entered in vacation, in default of an-
swer, one dollar, to be paid before entry of judgment. In
action wherein final judgment is entered upon an issue
of law, one dollar ani fitty cents, to be paid before the
entry of judgment. In sll actions discontinued before
issue joined, fifty cents after issue.joined and before
trial, one dollar; if by order of court, one dollar and
fifty cents. In appeal suits dismissed, one dollar, to be
paid in advance. all actions wherein judgment is en-
tered in term time, in defaul} of answer or demurrer, one
dollar and fifty cents, to be paid before entry of judg-
ment. In all actions, wherein issue of fact is tried by
the court or by jury, including rendition of judgment,
and receiving and entering judgment, two dollars. The
fees mentioned in this section, in actions wherein an is-
sue of fact is tried by the court or a jury, shall be paid
at or before such cause is reached for trial ; and if it be
in a cause commenced in said court, such fees shall be
paid by the plaintiff, and if an appealed case from a jus-
tice of the peace, by the appellant. And if any party,In case of
upon whom its [it] devolves to E’Y the fees reqpired by negleot to pay
the provisions of this section, shall fail or neglect to pay 7
such fees, at the time herein required, the court may, i1f
it be a suit commenced in said court, render judgment,
a8 in the case of non-suit, against the plaintiff therein ;
if the case be an appeal from a justice of the peace, the
court may dismiss the appeal therein, and render judg-
ment in said court, against the appellant, for the costs ,
therein, in said court, on appeal. Allthe fees mentioned Fees—how
in this section, shall be paid to the clerk of the court, ;ﬁ‘g,m *»
and when so collected, shall be paid, quarterly, into the
county treasury, and the same shall constitute a separate
fund, to be apJ)lied towards the payment of the salary of
the county judge.

SEc. 21. If an issue of law be made in any cause in g:;?ix:i:“:;
said court, 2'7 an issue of fact in any action, heretofore gourt.
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, cognizable only in a court of equity, the same ahall be
Issues to betried by the court; if an issue of {act properly triable
tried by jury. by 4 jury, and not heretofore cognizable only in a court
og equity, it shall, on demand of either party, as herein-
after provided, be tried by a jury of notless than twe]ve
persons, (unless a less number be agreed nﬁon by the
parties,) and-if no jury be demanded by either party,
the issues shall be tried by the court: Provided, that
nothing hetein confained shall prohibit the trial of a case
by a jury, properly triable by a jury, for the reason that
Jury may bean equitable defence is set up. If an inquest or assess-
g:ﬂ!f‘d In ment is necessary to be had, or taken, in any cause in
Tiin 048%5- gaid court, the same shall be had or taken by the court,
except that in such cases wherein an inquest or assess-
ment of damages according to law, or the rules and prac-
tices, of the circuit court, has heretofore been required
to be had or taken by a jury, either party may demand
an inquest or agsessment of damages by a jury, and up-
on such demand being made, the Inquest or assessment
of damages in such cases, shall be had or tzken by a jury,
and in any action arising on contract for the recovery of
money only, where the defendant has failed to answer
the complaint, the clerk of the court may assess the dam-
ages therein, or ascertain the amount due the plaintiff
5:::’:525 therein: And, provided further, that the clerk of said
fnoiroait.  court shall have the same authority and power to assess
court damages, or ascertain the amount due in like cases, and
in the same manner, as he is authorized and empowered
to do, in the circuit courts of this State, and shall have
generally the same power and authority and duties in all
cases in said county court, as he has now by law, or oth-

erwise, in cases in the circuit court.
Demandfor  Skc. 22. The demand for s jury shall be accompanied
corapanied by DY the payment into court the fees for a_jury, which fees
fees. shall be fifty cents for each juror. On such demand,
Proceedings the court shall direct the sheriff of said Winnebago
j’:,;fl“mn °f county, his under-sheriff, or any of his deputies, or the
clerk of said county court, to write down, or make a list,
of the names of twenty-four persons (unless the parties
shall agree upon a jury of six or less, as hereinafter pro-
. vided), residents 01]' the county of Winnebago, with the
qualifications necessary to be a juror'in the circuit court,
and not of kin to either party, or in any manner interest
[interested] in the cause. The list being made, the par-
ties shall each, alternately, strike out 3 name, (the plain-
tiff commencing,) until the requisite number be left :
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Provided, however, that if the parties shall agree to tryIn case of a
any cause by a jury of six or less, then such officer, mak-1,'Y of six or
ing such list, shall write down the names of three times

the number of persons, (with the qualifications aforéesaid)

agreed upon for a jury, and thereupon, as aforesaid, the

parties shall each alternately, strike out a name, until

the number agreed upon for a jury shall be left, and if

either party, in any action, in' said court, (after a list

shall be made out as provided in this section) shall refuse

or neglect to strike out, on his part, the clerk of said

conrt, or the judge thereof, shall strike out in his stead,

and when a jury shall have been selected, as aforesaid,

or otherwise agreed upon, a venire may then be issued

by the court, or the clerk of the court, for the jurors

thus selected or agreed upon, and delivered to the sheriff

of said county, his under-sheriff, or any of his deputies,

who shall forthwith proceed to summon the jury therein

named. If any of the jurors named in such venire, shall In case jurors
not be found, or shall fail to appear, according to theshell fail to
summons, or if there shall be any legal objections to any "PP®*™

that shall appear, or if any of them be excused hy the

court or the parties, the court shall direct the officer to

summon a sufficient number of talesmen to supply the

dqﬁoiencg ; but in all cases the parties may agree upon

any number of persons to try the cause. The demand Demand for
for a jury for the trial of any issue or for taking an in.Jury mey a}l’e
quest, or the assessment of dwmages, in any cause in yme before
said court, (in-a cause in which 'a party is_entitled to atriel, and
jury), may be made at any time before the commence-orally or in
ment of the trial of such issue or the taking of an inquest, "™ "%

or the assessment of damages, and may be either ora] or

in writing. .

Sze. .‘.%. "The sheriff of said county, in person, or. by Duty of sheriff
his under-sheriff or deputies, shall attend said count
court, when actually in session, for the transaction of busi-
ness other than' probate business. And he shall be en- Compensation
titled to receive therefor the same compensation, payable of sherif.
in like manner as is or may be provided by law,, for like
services in the circuit court.

SEc. 24. The fees of the clerk of the county court, Fees of clerk
in ‘any one cause, shall not exceed the following sums; of county
In cages settled or dis¢ontinued before answer, one dollar *"
and fifty cents; in cases settled or discontinued after
answer, and before the oause has been put upon the cal-
endar, two dollars and, fifty cents; in cases settled after
‘answer, and when cause has be¢n put upon the calendar,
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three dollars and fifty cents ; in cases where judgment is
entered without application to court, two dollars and fifty
cents; in cases wgere no answer is filed and judgment
can be entered only upon application to court, and judg-
ment is entercd upon such application, four dollars and
fifty cents; in cases where judgment might be entered,
in vacation, but is entered in term time, upon application
o court or otherwise, three dollars ; in cases where an
answer has been filed, and the same is tried by court, six
dollars; in cases where an answer has been filed and tried
by a jury, eight dollars; in all appeal cases where the
same 18 tried upon return of justice, three dollars; in all
appeal cases which are dismissed without trial, three dol-
lars; in all other appeal cases, six dollars.

Sec. 25. This act shall take effect and be in force from
and after its passage and publication.

Approved April 2, 1860.

CHAPTER 362.

’ [ Published April 27, 1860.]
AN ACT relating to the Milwaukee county eourt.

The People of the State of Wisconsin, represented in
Senate and Assembly, do enact as follows :

Jurisdietion  SECTION 1. There is hereby conferred upon the coun-
made equal to ty court of Milwaukee county, jurisdiction in all civil
oirouit * actions, both as to matters of law and equity, equal to,
and commensurate and concurrent with, the circuit court
of Milwaukee county, and the said county court shall ex-
ercise the same powers and jurisdiction, in all civil ac-
tions, as now exercised by the said circuit court ; Provi-
Exoeption  ded, that the value of the property, or the amount of
money in controversy, in any action in said county court,
exclusive of costs, do not exceed {wenty thousand dol-
lars.
General pro-  SEc. 2. The general provisions of the Statutes of
Tisions of stat Wisconsin that may, at any time, be in force relative to
uies APPHOT: the circuit courts of this State, shall relate also to the
Proviso. said county court, unless inapplicable ; Provided, that
the jurisdiction be limited to the amount of money and
ﬁnlesof prac- value of property aforcsaid ; and the rules of practice,
60,

\



