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AN ACT to repeal 196.98, 281.35 (2) (a), 281.35 (3), 281.35 (8) and 281.35 (10) (a)rérrumber 283.83;to
renumber and amend 281.35(2) (b) and 281.35 () (f); to amend 30.18 (title) and (2), 30.18 (3) (a) 1. to 3., 30.18
(3) (b), 30.18 (4) (a), 30.18 (&) 1. and 2., 30.18 (6) (a), 30.18 (6m) (a) 1. and 2., 30.18 (6m) (b), 30.18 (7), 196.49
(2),281.34 (5) (e) 1., 281.35 (1) (a), 281.35 (1)AbR81.35 (4) (b) (intro.), 281.35 (5) (a) 13., 281.35 (5) (b), 281.35
(6) (a) (intro.), 281.35 (6) (f), 281.35 (9) (a), 281.35)((@ntro.), 281.35 (12) (c), 281.41 (1) (c), 281.94 (1), 281.95,
281.98(1), 293.65 (title), (1), (2) (title), (a), and (b), 293.65(@)1., 293.65 (2) (d) 2., 293.65 (2) (e), 293.65 (2)
(f) and 293.65 (2) (h); artd create 14.95, 30.208 (3m), 281.38) (dm), 281.343, 281.344, 281.346, 281.348, 281.35
(1) (bm), 281.35 (1) (cm), 281.35 (4) (a) 4., 281.35 (6) (am), 281.35 (9) (d), 281.41 (4), 281.93, 283.4283)&d
(2) of the statutegielating to: the Great Lakes—St. Lawrence River Basiat®¥ Resources Compact, withdrawals
of water from the Great Lakes Basin, water withdrawal and use, water supply planning, water conservation, granting
rule—makingauthority and providing a penalty

The people of the state of Wisconsin, represented in St. Lawrence River Basin #er Resources Council in
senate and assembly, do enact asfollows: theabsence of the governofny designeether than the
secretanyof natural resources shall be nominated by the
governor,and with the advice and consent of Hemate
appointedo serve at the pleasure of the governor
(3) In dischaging hisor her responsibilities under s.
281.343(2) and (3), the governor may appoint an advisor

SecTioN 1. 14.95 of the statutes is created to read:

14.95 Great Lakes—St. Lawence River Basin
Water Resourcces Council.(1) There is created a Great
Lakes—St. Lawrence River Basin ‘#er Resources
Councilas specified in s. 281.343 (2) (a). The governor ;
maytake such actions as are necessarhtinitial oga- to attend all meetings of the Great Lakes—St. Lawrence

nizationand operation of the Great Lakes—St. Lawrence River Basin Viter Resources Council and its commit
River Basin Wter Resources Council. tees. The governds advisor may not vote at meetings of

(2) The governor shall serve as this statepresen the council. If the governor appoints an advi#oe gov
tative on the Great Lakes—Stawrence River Basin  €rnorshall appoint an individual with knowledge of and
Water Resources Council. In discarg his or her experiencavith Great Lakes water management issues.
responsibilitiesinder s. 281.343 (2) and (3), the governor ~ (3m) () In thissubsection, “standard of review and
may designate the secretary of natural resources as thélecision’means the exception standard under s. 281.343
governor’salternate to attend all meetingsthe Great (4n) (d), thedecision—-making standard under s. 281.343
Lakes—St. Lawrence River Basin Wer Resources  (4r), and reviews under s. 281.343 (4) to (4z) that do not
Counciland to vote at all meetings of the Great Lakes— deal solely with the internal management of the council.

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(b) Before voting on a rule aiegulation under s.  statewithout an individual permit under this section if the
281.343(3) (c) 1., or on a regulation under s. 281.343 (3) diversionwithdrawalwill result in a water loss averaging
(a) 2. that amends the standard of review and decision,2,000,000gallons per day in any 30—day period above the
otherthan a rule or regulation that deatdely with the person’sauthorized base level of water loss.

internalmanagementf the council or its propertyhe SecTion 3. 30.18 (3) (a) 1. to 3. of the statutes are
governoror his or her alternate shall submit a report amendedo read:

describingthe governds or alternats’ proposed vote on 30.18(3) (a) 1. Except as provided in p#&b), an
the proposed rule or regulatida the joint committee on  applicantfor a permit required under sub. (2) (a) shall file
legislativeorganization. The governor or his or ladter the application with the department setting forth the

natemay not vote on the rule or regulation before the 30th nameand post-difce address of the applicant, the name
day after the date of submissioif.the cochairpersons of  of the stream from which the water will be-diventeith-

the committee do not notify the governor or his or her drawn the point in the stream from which it is proposed
alternatewithin 30 days after the date of the submission to divert withdraw the waterthe name of the lake or
thatthe committee has scheduled a meeting for the pur streamor the location and ripariastatus of the land to
poseof reviewing the proposed rule or regulation, the whichthe water is to be-divertethnsferredthe location
governoror his or her alternate may vote on the proposed and description of the canal, tunnel or pipes and other
rule or regulation in accordance with the report. If, within works through which the water is to be-diverteith-
30days after the date of the submission by the governordrawnand transferredhe amount of water to be-diverted
or his or her alternate, the cochairpersons of the commit withdrawn the periods of time when it is proposed to
tee notify the governor or his or her alternate that the divert withdraw such waterthe time required for the
committeehas scheduled meeting for the purpose of completionof the canaind other structures necessary for
reviewingthe proposed rule or regulation, the governor thecompleted project and, if requiregt the department,

or his or her alternate may natte on the proposed rule 4 copies of plans showing cross sections and profiles for
or regulation before the 60th day after the date of submis any canal, tunnel, pipes or other-diversiaiorks for
sion. If, within 60 days after the date of submission, the withdrawingand transferring the watand any dam and
committeedoes not take actioon the report, the gover  control works athe point of diversiomvithdrawaland at
noror his or her alternate may vote thie proposed rule  the point of dischage.

or regulation in accordance with the report. If, witBth 2. For a-diversionwithdrawalunder sub. (2) (a) 1., a
days after the date of submission, the cochairpersonsmapor maps shall accompany the application with a scale
notify the governor ohis or her alternate that the com  of not less than oniech per 2,000 feet, showing the land
mitteehas scheduled a meeting for the purpose of review topographyand the probable course of tpeoposed

ing the proposed rule or regulation and, within 60 days diversioncanal and other works, and the ownershigllof
afterthe date obubmission, the committee takes action landsupon which will be located the canal, tunnel, pipes
onthe proposed rule or regulation, the governor or his or andall other works for the completed project.
heralternate may only vote on the proposed rule or-regu 3. Foradiversionwithdrawalunder sub. (2) (a) 2., the
lation in accordance with the position expressed by applicationshall include written statements of consent to

majority vote of the committee. the diversionwithdrawalfrom all riparian owners who
SectioN 2. 30.18 (title) and (2) of the statutes are are making beneficial use of the wateroposed to be
amendedo read: divertedwithdrawn
30.18 (title) Diversion Withdrawal of water from SecTioN 4. 30.18(3) (b) of the statutes is amended
lakes and steams. (2) PERMIT REQUIRED. (a) Streams. to read:
No person may-divervithdrawwater from a stream in 30.18(3) (b) Application; steams or lakes. An

this state without an individual permit under this section applicationfor a permit required under sub. (2) (b) shall

if the-diversiorwithdrawalmeets either of the following  be submitted in the form required under s. 281.35 (5) (a).

conditions: If the-diversiorwithdrawalalso meets either condition
1. The diversiorwithdrawalis for the purpose of  specifiedunder sub. (2) (a), the application shall also

maintainingor restoring the normal level of a navigable complywith par (a).

lake or the normal flow of a navigable stream, regardless  SecTion 5. 30.18(4) (a) of the statutes is amended

of whetherthe navigable lake or navigable stream is toread:

locatedwithin the watershedf the stream from which 30.18(4) (a) Upon receipt of a complete application,

thewater is-divertedvithdrawn the department shall follow the notice and hearing proce
2. The-diversiorwithdrawalis for the purpose of  duresunder s30.208 (3) to (5). In addition to providing

agricultureor irrigation. noticeas required under s. 30.208 (3) to (5), the depart

(b) Streams or lakes.No person, except a person mentshall mail a copy of the notice éwery person upon
requiredto obtain anapproval under s. 281.41, may whoseland any part of theanal or any other structure
divert withdraw water from anylake or stream in this  will be located, to the clerk of the next town downstream,
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to the clerk of any village or city in which the lake or
streamis locatedand which is adjacent to any municipal
ity in which the-diversiomithdrawalwill take place and

to each person specified in s. 281.35 (5) (b) or (6) (f), if
applicable.

SecTioN 6. 30.18 (5) (a) 1. and 2. of the statutes are
amendedo read:

30.18(5) (a) 1. That the proposed-diversinith-
drawal will not injure any publicrights in navigable
waters.

2. That thewater to be-divertedithdrawnis surplus
water,or if it is not surplus watethat all riparians who
may be adversely &cted by the-diversiowithdrawal
haveconsented to the proposed-diversigthdrawal

SecTioN 7. 30.18(6) (a) of the statutes is amended
to read:

30.18(6) (a) Contents of permit.The department
shallspecify on each permit issued under this setkien
quantityof water that may be-divert@dthdrawnand the
times during which water maye-divertedvithdrawn In
addition,if the permit is one which is required under sub.
(2) (b), the permit shall comply with s. 281.35 (6).

SecTioN 8. 30.18 (6m) (a) 1. and 2. die statutes are
amendedo read:

30.18(6m) (a) 1. That the water being-divertaih-
drawnis no longer surplus watexcept that the depart
mentmay allow the-diversiowithdrawalto continue if
all riparians adversely fafcted by the-diversiomwith-
drawalcontinue to consent to it.

2. If thediversionwithdrawalis from a stream desig
natedby the department as a trout stredmf the revoca
tion is desirable for conservation purposes.

SecTioN 9. 30.18 (6m) (b) of the statutesamended
to read:

30.18(6m) (b) The department may revoke any-per
mit issued under sub. (5) (a), whishnot subject to sub.
(2) (b), if it finds that the-diversiowithdrawalis detri
mentalto the stream fromvhich the water is-diverted
withdrawn

SecTion 10. 30.18 (7) ofthe statutes is amended to
read:

30.18(7) PREREQUISITESTO PROJECTCONSTRUCTION.

After an application under this section has been filed with
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havebeen paid to the persosstitled thereto or to the
clerk of the circuit court on their account.

SecTioN 11. 30.208 (3m) of the statutes is created
read:

30.208(3m) NOTICE TO DOWNSTREAM COMMUNITIES.
Whenthe department receives an application foindi
vidual permit under s. 30.12 forstructure through which
watertransferred from the Great Lakes basin would be
returnedto the source watershed through a stream-tribu
tary to one of the Great Lakes, the department shall pro
vide notice of the application to the governing body of
eachcity, village, andtown through which the stream
flows or that is adjacent to the stream downstream from
the point at which the water would enter the stream.

SecTioN 12. 196.49 (2) of the statutes is amentized
read:

196.49(2) No public utility may begin the construc
tion, installation or operation of any new plant, equip
ment,property or facilitynor the construction or installa
tion of any extension, improvement or addition to its
existingplant, equipment, propertgpparatus or facii
tiesunless thgublic utility has complied with any appli
cablerule or ordeof the commission-and-with-s.-281.35,
if-applicable If a cooperative associatitlas been incer
poratedunder ch. 185 fothe production, transmission,
deliveryor furnishing of light or power and has filed with
the commission amap of the territory to be served by the
associatiorand a statement showing that a majority of the
prospectiveconsumers in the area are included in the
project,no public utility may begin any such construc
tion, installation or operation within the territory until
afterthe expiration of 6 months from the date of filing the
map and notice. If the cooperative associatives
enterednto a loan agreement with any federal agency for
thefinancing of its proposed system and has giver writ
tennotice of the agreement to the commission, no public
utility may begin any constructiomstallation or opera
tion within the territory until 12nonths after the date of
theloan agreement.

SecTion 13. 196.98 of the statutes is repealed.

SecTioN 14.281.34 (5) (dm) of the statutes is created
toread:

281.34(5) (dm) Water supply service aa plan. If

thedepartment, the applicant may enter any land througha proposed high capacity well is covered byapproved

which it is proposed to-divemvithdraw or transfethe
waterfor the purposesf making any surveys required
for drafting the plans for the project, but no work shall be

commencean the canal, headworks or other structures

necessarjor the project until the plans for the same have
beenapproved by the departmenfny person having
receiveda permitrequired under sub. (2) (a) may eon

water supply service areplan under s. 281.348, the
departmentmay not approve the high capacitell
unlessit is consistent with that plan.

SecTioN 15. 281.34 (5) (e) 1. of the statutes is
amendedo read:

281.34(5) (e) 1. If s. 281.3¥4) applies to a proposed
high capacity well, the department shall include in the

structupon the land of another the canal and other worksapprovalconditions that ensure that the high capacity

authorizedby the permit after the damage which will be

sustainedy the owner or owners of such land has been

satisfied,or has been determined as provided for in ch.

well complies with s. 281.35 (4) to (6)
SecTION 16. 281.343 of the statutes is created to read:
281.343 Great Lakes—St. Lawence RiverBasin

32, and after the final sum so determined and all costsWater Resouces Compact. (1) LEGISLATIVE DETER-
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MINATION. The legislature determines that it is in the all aspects of a withdrawal, diversion, or consumptive
interest9f this state to ratify the Great Lakes—St. kaw usein addition to other past, present, and reasonably fore
renceRiver Basin Viiter Resources Compact. Nothing seeablduture withdrawals, diversions, and consumptive

in this section may be interpreted to change the applica usesregardless of who undertakes the other withdrawals,

tion of the public trust doctrine under article 1X, section
1, of the Wisconsin Constitution or to create any new
public trust rights.

(1b) RamiFicaTiON. The Great Lakes—St. Lawrence
River Basin Water Resource€ompact, contained in
subs.(1le) to(9), is ratified and approved, as implemented
andinterpreted in ss. 14.95, 281.346, and 281.348.

(1e) DerFiniTIONS. In this section, except as otherwise
requiredby the context:

(a) “Adaptive management” meansvater resources
managemensystemthat provides a systematic process
for evaluation, monitoring, and learning from the-out
comesof operational programs and adjustment of-poli
cies,plans, and programsased on experience and the
evolution of scientific knowledge concerning water
resourcesnd water dependent natural resources.

(am) “Agreement” means th@reat Lakes—St. Law
renceRiver Basin Sustainable &ter Resources Agree
ment.

(b) “Applicant” means a person whorsquiredto
submita proposal that isubject to management and-eg
ulation under this compact. “Application” hascarre
spondingmeaning.

(c) “Basin” or “GreatLakes—St. Lawrence River
Basin” means the watershed of the Great Lakestla@d
St. LawrenceRiver upstream fromrdis—Rivieres, Que
becwithin the jurisdiction of the parties.

(cm) “Basin ecosystem” or “Great Lakes—St. L-aw
rence River Basin ecosystemineans the interacting
componentf air, land, waterand living oganisms,
includinghumankind, within the basin.

(d) “Community within a straddling county” means
any incorporated citytown, or the equivalent thereof,
that is located outside the basin but wholly within a
countythat lies partly within the basiand that is not a
straddlingcommunity

(dm) “Compact” means this compact.

(e) “Consumptive use’means that portion of the
waterwithdrawn or withheld from the basin that is lost or
otherwisenot returned to the basin due to evaporation,
incorporationinto products, or other processes.

(em) “Council” means the Great Lakes—&aw-
renceRiver Basin Véter Resources Council, created by
this compact.

(H “Council review”means the collective review by
the council members as described in subs. (4) to (4z).

(fm) “County” means the lgest territorial division

diversions,andconsumptive uses. Cumulative impacts
canresult from individually minor but collectively sig
nificant withdrawals, diversions, and consumptive uses
taking place over a period of time.

(gm) “Decision—making standard” means the deci
sion—makingstandard established by sy#r) for pre
posalssubject to management and regulation in &t).

(h) “Diversion” means a transfer ofater from the
basininto another watershed, or from the watershed of
oneof the Great Lakes into that of another by any means
of transfeyincluding but not limited to a pipeline, canal,
tunnel,aqueduct, channel, modification of the direction
of a water course, a tanker ship, tanker truck, or rail tanker
but does not apply to water that is used in the basin or a
GreatlLake watershed to manufacture or produce a-prod
uctthatis then transferred out of the basin or watershed.
“Divert” has a corresponding meaning.

(i) “Environmentally sound and economically feasi
ble water conservation measuresgan those measures,
methodstechnologiespr practices for étient water
useand forreduction of water loss and waste or for reduc
ing a withdrawal, consumptive use, or diversion that are
environmentallysound, reflect best practices applicable
to the water use sectare technically feasible amdaik
able,are economically feasible and cosfeefive based
on an analysis that considers direct and avoided eco
nomicand environmentalosts, and consider the particu
lar facilities and processes involved, taking iateount
the environmental impact, age efjuipment and facili
tiesinvolved, the processesnployed, engly impacts,
andother appropriate factors.

(im) “Exception” means a transfer of water that is
exceptedunder sub. (4n) from the prohibition against
diversionsin sub. (4m).

() “Exception standard” means the standéod
exceptionsestablished in sub. (4n) (d).

(jm) “Intrabasin transfer” means the transfenater
from the watershed of one of the Great Lakes into the
watersheaf another Great Lake.

(k) “Measures” means any legislation, |aegula
tion, directive, requiremenguideline, program, poligy
administrativepractice, or other procedure.

(km) “New or increased diversion” means a new
diversion,an increase iran existing diversion, or the
alterationof an existing withdrawal so that it becomes a
diversion.

(L) “New or increased withdrawal or consumptive

for local government in a state. The county boundariesuse” means a new withdrawal consumptive use or an
shall be defined as those boundaries that exist as ofincrease in an existing withdrawal or consumptive use.

Decembel3, 2005.
(g) “Cumulative impacts” means the impact on the
basinecosystem that results francremental décts of

(Lm) “Originating party” means the partyithin
whosejurisdiction an application or registration is made
or required.
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(n) “Party” means a state that is a party to this-com
pact.

(nm) “Person” means a human being or a lqup
son,including agovernment or a nongovernmentajar

nization, including any scientific, professional, business,

nonprofit, or public interest aganization or association
thatis neither diliated with, nor under the direction of
agovernment.
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(s) “State” means one of the states of lllinois, Indiana,
Michigan,Minnesota, Newrork, Ohio, or VWisconsin or
the Commonwealth of Pennsylvania.

(t) “Straddling community” means any incorporated
city, town, or the equivalent thereof, wholly within any
county that lies partly or completely within the basin,
whosecorporate boundary existing as of théetive
dateof this compact is partlwithin the basin or partly

(o) 1. “Product” means something produced in the within 2 Great Lakes watersheds.

basinby human or mechanicalfeft or through agricul

(u) “Technical review” means a detailed review-con

tural processes and used in manufacturing, commercial,ductedto determine whether or not a proposal that
or other processes or intended for intermediate or end useequiresregional review under this compact meets the

consumers.
2. Water used as part of the packaging pfeduct
shallbe considered to be part of the product.

standardof review anddecision following procedures
andguidelines as set out in this compact.
(v) “Water” means groundwater surface water

3. Other than water used as part of the packaging ofcontainedwithin the basin.

aproduct, water that is used primarily to transport materi
alsin or out of the basin is not a product or part of a-prod
uct.

4. Except as provided in subd. 2., water that is trans

(w) “Water dependent natural resources” means the
interactingcomponents of land, watemnd livingorgan-
ismsaffected by the waters of the basin.

(X) “Waters of the basindr “basin water” means the

ferredas part of a public or private supply is not a product GreatLakes and all streams, rivers, lakesnnecting

or part of a product.

5. Water in its natural state suchiadakes, rivers,
reservoirsaquifers, or water basins is not a product.

(om) “Proposal’ means withdrawal, diversion, or
consumptiveuse ofwater that is subject to this compact.

(p) “Province” means Ontario or Quebec.

(pm) “Public water supply purposes” meamater
distributedto thepublic through a physically connected
systemof treatment, storage, and distribution facilities
servinga group of lagely residential customers that may
alsoserve industrial, commercial, and other institutional
operators.Water withdrawn directly from the basin and

not through such a system shall not be considered to be

usedfor public water supply purposes.

(9q) “Regional body” means the members of the eoun
cil and the premiers of Ontario aQiieber their desig
neeas established by the agreement.

(gm) “Regional review” means the collective review
by the regional body as described in sub. (4h).

() “Sourcewatershed” means the watershed from
which a withdrawal originates. Kvater is withdrawn
directly from a Great Laker from the St. Lawrence

channelsand other bodies of waténcluding tributary
groundwaterwithin the basin.

(y) “Withdrawal” means the takingf water from
surfacewater or groundwater‘Withdraw” has a corre
spondingmeaning.

(Im) AnpINGS AND PURPOSES. The legislative bodies
of the respective parties hereby find and declare:

(a) Findings:

1. The waters of thbasin are precious public natural
resourceshared and held in trust by the states;

2. The waters of the basin dréerconnected and part
of a single hydrologic system;

3. The waters of the basin can concurrently serve
multiple uses. Such multiple uses include municipal,
public, industrial, commercial, agriculture, mininggvi
gation,enegy development and production, recreation,
the subsistence, economic, and cultural activities of
nativepeoples, water quality maintenanaed the main
tenanceof fish and wildlife habitat and balanced eco
system. And, other purposes are encouraged, recegniz
ing that such uses are interdependent and rbest
balanced,;

River, then the source watershed shall be considered to be 4. Future diversions and consumptive uses of basin
thewatershed of that Great Lake or the watershed of thewaterresources have the potential to significantly impact

St. Lawrence Riverrespectively If water is withdrawn
from the watershed of a stream that diract tributary to
a Great Lake or a direct tributary tbe St. Lawrence

the environment, economyand welfare of the Great
Lakes—StLawrence River region;
5. Continued sustainablaccessible, and adequate

River, then the source watershed shall be considered to bavatersupplies for the people and econoafythe basin
thewatershed of that Great Lake or the watershed of theareof vital importance; and

St. Lawrence Riverrespectivelywith a preference to the
directtributary stream watershdém which it was with
drawn.

(rm) “Standard of review and decision” meahs
exception standard, decision—making standarahd
reviewsas outlined in subs. (4) to (4z).

6. The parties have a shared duty to protesiserve,
restore,improve, and manage the renewable but finite
watersof the basin for the use, benefit, and enjoyment of
all their citizens, including generatiopst to come. The
mosteffective means oprotecting, conserving, restor
ing, improving, and managing the basiaters is through
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the joint pursuit of unified and cooperatiyeinciples,

policies,and programs mutually agreed upon, enacted,

andadhered to by all parties.
(b) Purposes:

1. To act together to protect, conserve, restore,

improve,and efectively manage thevaters and water
dependennatural resources of the basin under appropri
ate arrangementsr intergovernmental cooperation and
consultationbecause current lack of full scientific eer

tainty should not be used as a reason for postponing mea

suresto protect the basin ecosystem;

2. To remove causes of present and future controver
sies;

3. To provide for cooperativelanningand action by
the parties with respect to such water resources;

4. To facilitateconsistent approaches to water man
agemengcross the basin while retaining state manage
mentauthority over water management decisions within
the basin;

5. To facilitate the exchange of data, strengttien
scientific information base upon which decisioase
made,and engage in consultation on the potentfalots

of proposed withdrawals and losses on the waters and

waterdependent natural resources of the basin;

6. To prevent significant adverse impacts of with
drawals and losses on the basinecosystems and
watersheds;

7. To promote interstatend state—provincial comity;
and

8. To promote an adaptive management appréach
the conservation and management of basiater
resourcesthat recognizes, considers, and provides
adjustmentdor the uncertainties in, and evolutio,
scientificknowledge concerning tHeasins waters and
waterdependent natural resources.

(1s) SiENCE. (&) The parties commit to provide lead
ershipfor the development of a collaborative strategy
with other regional partners to strengthen sheentific
basis for sound watemrmanagement decision making
underthis compact.

(b) The strategy shall guidéhe collection and
applicationof scientific information to support:

1. An improved understanding of the individual and
cumulativeimpacts of withdrawal$érom various loca
tions and water sources on the basgosystem and to
developa mechanism by which impacts of withdrawals
may be assessed;

2. The periodic assessment of cumulative impafcts
withdrawals, diversions, and consumptive uses an
GreatLake and St. Lawrence River watershed basis;

3. Improved scientific understandingtbe waters of
thebasin;

4. Improved understanding of the role of groundwa
terin basin water resources management; and
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5. The development, transfeamdapplication of sei
enceand research related to watenservation and water
useefficiency.

(2) OrcanizaTiON. (@) Council ceated. The Great
Lakes—St. Lawrence River Basin ¥er Resources
Councilis hereby created as a body politic aocporate,
with succession for the duration of this compactamas
agencyand instrumentality of the governmentstbé
respectiveparties.

(b) Council membershipThe council shall consist
of the governors of the parties, efiab.

(c) Alternates. Each member of the council shall
appointat least one alternateho may act in his or her
placeand stead, with authority to attend all meetings of
the council and with poweto vote in the absence of the
member. Unless otherwise providday law of the party
for which he or she is appointed, each alternate shall serve
during the term of themember appointing him or her
subjectto removal at the pleasure of the membarthe
eventof a vacancy in the fife of alternate, it shall be
filled in the same manner as an original appointment for
theunexpired term only
(d) Voting. 1. Each member is entitled to one vote
on all matters that may come before the council.

2. Unless otherwise stated, the rule of decision shall
beby a simple majority

3. The council shall annuallydopt a budget for each
fiscal year and the amount required to balance the budget
shall be apportioned equitably amortige parties by
unanimousvote of the council. The appropriation of such
amountsshall be subject to such review and approval as
may be required bythe budgetary processes of the
respectiveparties.

4. The participation of councinmembers from a
majority of the parties shall constitute a quorum for the
transactiorof business at any meeting of the council.

(e) Organization and pycedure. The council shall
providefor its own oganization anghrocedure, and may
adoptrules and regulations governing its meetings and
transactionsas well as the procedures and timeline for
submissionreview and consideration of proposals that
comebefore the council for its review and action. The
council shall oganize, annuallyby the election of a
chairpersorand vice chairperson from among its mem
bers. Each member may appoint an advjiseno may
attendall meetings of the council and its committees, but
shall not have voting poweiThe council may employ or
appoint professional and administrative personnel,
including an executive directpas it may deenadvis
able,to carry out the purposes of this compact.

(f) Use of existing offices and agenciel.is the
policy of the parties to preserve and utilize the functions,
powers,and duties of existing fi€es and agencies of
governmento the extent consistent with this compact.
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Further,the council shall promote and aid the coordina
tion of the activities and programs of the parties-con
cernedwith water resources management inttasin. ©
this end, but without limitation, the council may:

1. Advise, consult, contract, assist, atherwise
cooperatevith any and all such agencies;

2. Employ any other agency or instrumentality of any
of the parties for any purpose; and

3. Develop and adopt plans consistent with the water

resourceplans of the parties.

(g) Jdurisdiction. The council shall havesxercise,
anddischage its functions, powers, addties within the
limits of the basin. Outside the basin, it may adsidis-
cretion,but only tothe extent such action may be neces
saryor convenient to éctuate or implement its powers
or responsibilities within the basin and subject to the con
sentof the jurisdiction wherein it proposes to act.

(h) Status, immunities, and privilege$. The coun
cil, its members and personneltireir oficial capacity
and when engagatirectly in the dhirs of the council,
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or adopted pursuant to this compact as the means to exer
cisetheir authority under this compact.

2. The council may revisthe standard of review and
decision after consultation with the provinces and upon
unanimousvote ofall council members, by regulation
duly adopted in accordance with pé&) and in accer
dancewith each partys respective statutoguthorities
andapplicable procedures.

3. The council shall identifpriorities and develop
plansand policies relating to basin water resourcks.
shalladopt and promote uniforand coordinated pali
ciesfor water resources conservation and management in
the basin.

(b) Councilpowers. The council may plan; conduct
researctand collect, compileanalyze, interpret, report,
and disseminate data water resources and uses; fore
castwater levels; conduct investigations; institute court
actions; design, acquire, construct, reconstruct, own,
operatemaintain, control, sell, and convesal and per
sonalproperty and any interest therein as it may deem

its property and its assets, wherever located and by necessaryiseful, or convenient to carout the purposes

whomsoeveheld, shall enjoy the same immunity from
suitand every form of judicial process as is enjobgd

of this compact; make contracts; receive and accept such
paymentsappropriations, grants, gifts, loans, advances,

the parties, except to the extent that the council may andother fundsproperties, and services as may be trans

expresslywaive its immunity for the purposes of any{pro
ceedingsr by the terms of any contract.

2. The property andssets of the council, wherever
locatedand by whomsoever held, shall bensidered
public property and shall be immune from search, requi
sition, confiscation, expropriation, or amgher form of
taking or foreclosure by executive or legislative action.

3. The council, its property and its assets, income,
andthe operations it carries out pursuant to tieisipact
shallbe immune from all taxation by or under the author
ity of any of the parties or any political subdivision
thereof;provided, howevethat in lieu of property taxes
the council may make reasonable payments to local tax
ing districtsin annual amounts that shall approximate the
taxeslawfully assessed upon similar property

(i) Advisory committeesThe council may constitute
andempower advisory committees, which may be com
prised of representatives of the public andfefleral,
state, tribal, county and local governments, water

resourcesgencies, water—using industries and sectors,

water—interesgroups,and academic experts in related
fields.

(3) GENERAL POWERSAND DUTIES. (a) General. 1.
Thewaters and water dependent natural resourcte of
basinaresubject to the sovereign right and responsibili

ferred or made available to it by aparty or by any other
public or private agengyorporationpr individual;, and
exercisesuch other and ddrent powers as may be dele
gatedto it by this compact or otherwise pursuant to,law
andhave and exercise all powers necessary or convenient
to carry out its express powers or that may be reasonably
implied therefrom.

(c) Rules andegulations.1. The council may pro
mulgateand enforce such rules and regulations as may be
necessanfor the implementation and enforcement of
thiscompact. The council may adopt by regulation, after
public noticeand public hearing, reasonable application
feeswith respect tahose proposals for exceptions that
aresubject to council review under sub. (4@ny rule
or regulation ofthe council, other than one that deals
solelywith the internal management of the councitt®r
property,shall be adopted only after public notice and
hearing.

2. Eachparty in accordance with its respective statu
tory authoritiesand applicable procedures, may adopt
and enforce rules and regulations to implemamid
enforcethis compact and the programs adopted by such
party to carry out the management programs conatem
platedby this compact.

(d) Program eview and findingsl. Each party shall

tiesof the parties, and it is the purpose of this compact tosubmit a report to the council anithe regional body

providefor joint exercise of such powers of sovereignty
by the council in the common intereststbé people of

detailing its water management and conservation and
efficiency programs thaimplement this compact. The

theregion, in the manner and to the extent provided in this reportshall set out thenanner in which water withdraw

compact. The counciland the parties shall use the stan
dardof review anddecision and procedures contained in

alsare managed by sectarater source, quantjtgr any
othermeans, and how the provisions of the standard of
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reviewand decision and conservation arfitency pre the withdrawal or diversion with the originatingarty
gramsare implemented. The first report shall be-pro usinga form prescribed by the originating party that shall
vided by each party one year from théeetive date of include,at a minimum and without limitation: the name
this compact and thereafter every 5 years. and address of the registrant and date of registration; the
2. The council, in cooperation with the provinces, locationsand sources of the withdrawal or diversion; the
shallreview its water management and conservation andcapacityof the withdrawal odiversion per day and the
efficiency programs and those of the parties that are amountwithdrawn or diverted from each source; the uses
establishedin this compact and make findings on madeof the waterplaces of use and places of disgiear
whetherthe water management program provisions in andsuch other information as tlogiginating party may
this compact are beingnet, and if not, recommend require. All registrations shall include an estimate of the
optionsto assisthe parties in meeting the provisions of volumeof the withdrawal or diversion in terms of gallons

this compact. Such review shall take place: perday average in any 30—day period.

a. Thirty days after the first report is submitted by all (d) All registrants shall annually report the monthly
parties;and volumesof the withdrawal, consumptive use, and diver

b. Every5 years after the fefctive date of this com sion in gallons to the originating party and any other
pact;and informationrequested by the originating party

c. At any othettime at the request of one of the-par (e) Each partghall annually report the information
ties. gatherecpursuanto this subsection to a Great Lakes—

3. As one of its duties and responsibilities, the council St. Lawrence River watense data base repository and
mayrecommend a range of approaches to the parties withaggregatedhformation shall be made publicly available,

respecto the development, enhancement, apglica consistentvith the confidentiality requirements gub.
tion of water management and conservation afid ef (8) (c).
ciencyprograms to implement the standafdeview and (f) Information gatheredly the parties pursuant to

decisionreflecting improved scientific understandiofy this subsection shable used to improve the sources and
thewaters of the basin, including groundwatardthe applications of scientific information regarding the

impactsof withdrawals on the basin ecosystem. watersof the basin and the impacts of the withdrawals
(4) WATER MANAGEMENT AND REGULATION; WATER anddiversions from various locations and water sources
RESOURCESNVENTORY, REGISTRATION,AND REPORTING. (@) onthe basin ecosystem and to better understand the role
Within 5 years of the &fctive date of this compact, each of groundwatein the basin. The council and the parties
party shall develop and maintain a water resouiroesn shallcoordinate the collection and application of seien

tory for the collection, interpretation, storage, retrieval, tific information to further develop a mechanism by
exchangeand dissemination of informatiaoncerning which individual and cumulative impacts of withdraw
thewater resources of the pariycluding but notimited als,consumptive uses, and diversions shall be assessed.
to information onthe location, type, quantjtgnd use of (4b) WATER MANAGEMENT AND REGULATION; WATER
thoseresources and the location, type, and quawfity = CONSERVATIONAND EFFICIENCYPROGRAMS. (&) The coun
withdrawals,diversions, and consumptive uses the cil commits to identifyin cooperation with the prev
extentfeasible, the water resources inventory shall be inces, basin-wide waterconservation and #iency
developedn cooperatiowith local, state, federal, tribal,  objectivesto assist the parties in developing their water
and other private agencies and entities, as wellhas  conservatiorand eficiency programs. These objectives
council. Each partys agencies shall cooperate with that arebased on the goals of:

partyin the developmerdnd maintenance of the inven 1. Ensuring improvement of the waters and water
tory. dependennatural resources;

(b) The council shall assist each party to develop 2. Protecting and restoring the hydrologic and-eco
common base of data regarding the management of thesystemintegrity of the basin;
waterresources of the basin and to estaldigftematic 3. Retaining thequantity of surface water and
arrangementfor the exchange of those data with other groundwatein the basin;
statesand provinces. 4. Ensuring sustainable use of waters oflihsin;

(c) To develop and maintain a compatible baée  and
wateruse information, within 5 years tife efective date 5. Promoting the ditiency of use and reducing

of this compact any person who withdraws water in an lossesand waste of water

amountof 100,000gallons per day or greater average in (b) Within 2 years of the &ctive date of this com
any 30-day period, including consumptive uses, from all pact,each party shall develop its own water conservation
sourcesor diverts water of any amount, shall register the and efficiency goals and objectives consistent with the
withdrawal or diversion by a date set by tlkeuncil basin—-widegoals and objectives arsthall develop and
unlessthe person has previously registered in accordanceimplementa water conservaticend eficiency program,
with an existing state program. The person shall registereither voluntary or mandatorywithin its jurisdiction
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basedon the partys goals and objectives. Each party approvedythe council, as applicable. 8aient oppor
shallannuallyassess its programs in meeting the pgirty’ tunity shall be provided for comment on the propasal’
goals and objectives, report to the council and the consistencyith this compacand the standard of review
regionalbody and make this annual assessment availableanddecision. All such comments shall become part of the

to the public.

(c) Beginning 5 years after thefeftive date of this
compact,and every Syears thereaftethe council, in
cooperatiorwith the provinces, shall review antbdify
as appropriate the basin—wide objectives, thegbarties
shall have regard for any such modifications in imple

party’sformal record of decision, and the party skeite
into consideration any such comments received.

(4f) WATER MANAGEMENT AND REGULATION; REQUIRE
MENT FOR ORIGINATING PARTY APPROVAL. NO proposal
subjectto management and regulation under this-com
pactshall hereafter be undertakendryy person unless

mentingtheir programs. This assessment will be basedit shall have been approved by the originating party

on examining new technologies, new patterns of water

(4h)  WATER MANAGEMENT AND REGULATION;

use,new resource demands and threats, and cumulativeRreGlIONAL REVIEW. (&) General. 1. Itis the intention of

impactassessment under sub. (4z).
(d) Within 2 years of the &fctive date of this com
pact, the parties commit to promote environmentally

sound and economically feasible water conservation

measuresuch as:
1. Measures that promotdieifent use of water;

the parties to participate in regional review of proposals
with the provinces, as described in this compact and the
agreement.

2. Unless the applicant or tleeiginating party other
wiserequests, ishall be the goal of the regional body to
concludeits review no later than 90 days after notice

2. ldentification and sharing of best management underpar (b) of such proposal is received from the erigi

practicesand state of the art
conservation and fifiency technologies;
3. Application of sound planning principles;

natingparty
3. Proposals for exceptions subject to regional
reviewshall be submitted by the originating party to the

4. Demand-side and supply-side measures orincen regionalbody for regional review and, where applicable,

tives;and

5. Development, transfeand application of science
andresearch.

(e) Each partyshall implement in accordance with
par.(b) a voluntary or mandatory water conservation pro
gramfor all, including existing, basin water users. €on

to the council for concurrent review

4. The parties agree thie protection of the integrity
of the Great Lakes—St. Lawrence River Basin ecosys
temshall be the overarching principle for reviewpm-
posalssubject to regional reviewecognizing uncertain
ties with respect to demantteatmay be placed on basin

servationprograms need to adjust to new demands andwater, including groundwaterevels and flows othe

the potential impacts of cumulativefe€ts and climate.
(4d) WATER MANAGEMENT AND REGULATION; PARTY
POWERSAND DUTIES. (a) Each partywithin its jurisdie

GreatLakes and the St. Lawrence Rivierture changes
in environmental conditions, the reliability of existing
data,and the extent to which diversions may harm the

tion, shall manage and regulate new or increased with integrity of the basin ecosystem.

drawals,consumptive uses, and diversions, including

exceptionsin accordance with this compact.

5. The originating party shall have lead responsibility
for coordinating information for resolution afsues

(b) Each party shall require an applicant to submit an relatedto evaluation of a proposal and shall consiiti

applicationin suchmanner and with such accompanying
informationas the party shall prescribe.

theapplicant throughout the regional review process.
6. A majority of the members of the regional body

(c) No party may approve a proposal if the party mayrequest regional review of a regionally significant

determinesthat the proposal is inconsistent withis

potentially precedent setting proposal. Such regional

compactor the standard of review and decision or any reviewmust be conducted, to the extent possible, within

implementingrules orregulations promulgated thereun

der. The party may approve, approve with modifications,

or disapprove any proposal depending ongiaposak
consistencyith this compacand the standard of review
anddecision.

(d) Each party shall monitor the implementation of
any approved proposal to ensurensistency with the

the time frames set forth in this subsection. Any such
regionalreview shalbe undertaken only after consulting
theapplicant.

(b) Notice fom originating party to theegional
body. 1. The originating party shall determine if a{ro
posalis subject to regional reviewf so, the originating
party shall provide timely notice to the regional body and

approval and may take all necessary enforcement thepublic.

actions.

2. Such notice shall not be given unless and until all

(e) No party shall approve a proposal subject to coun information,documents, and the originating pastiech

cil or regionakreview or both, pursuant to this compact

nical review needed to evaluate whether gireposal

unlessit shall have been first submitted to and reviewed meetsthe standard of review and decision have been pro

by either the council or regional badgr both, and

vided.
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3. An originating party may:

a. Provide notice to the regional body of an applica
tion, even if notification is not required; or

b. Request regional review of an application, eifen
regional review is not required. Any such regional
review shall be undertaken only after consulting the
applicant.

4. An originating party may provide preliminary
noticeof a potential proposal.

(c) Public participation. 1. To ensure adequate pub
lic participation, the regional body shall adopt proce
duresfor the review of proposals that are subject to
regionalreview in accordance with subs. (4) to (4z).

2. The regional body shall provide notice to the-pub
lic of a proposal undgoing regional reviewSuchnotice
shallindicate that the public has an opportunity to eom
mentin writing to the regional body owhether the pro
posalmeets the standard of review and decision.

3. The regional body shall hold a public meeting in
the state or provincef the originating party in order to
receivepublic comment on the issue of whether the pro

posalunder consideration meets the standard of review

anddecision.
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objectionsincluding the analysis of comments made by
the public and first nations and federaltgcognized
tribes,and any other information thist provided under
this compact shall issue a declaration of finding that the
proposal under consideration:

a. Meets the standard of review and decision;

b. Does not meet the standard of review dadsion;
or

c. Wbuld meet the standard of review and decision if
certainconditions were met.

3. An originating party may decline to participate in
adeclaration of finding made by the regional hody

4. The parties recognize aaflirm that it is prefera
ble for all members of the regional body to agree whether
the proposal meets the standard of review and decision.

5. If the members of theegionalbody who partici
patein the declaration ofinding all agree, they shall
issuea written declaration of finding with consensus.

6. In the event thathe members cannot agree, the
regional body shall make every reasonabléosf to
achieveconsensus within 25 days.

7. Should consensus not behieved, the regional
bodymay issuea declaration of finding that presents dif

4. The regional body shall consider the comments ferentpoints of viewand indicates each partytonclu

receivedbefore issuing a declaration of finding.

5. The regional body shall forward the comments it
receives to the originating party

(d) Technical eview. 1. The originating party shall
providethe regional body with its technical review of the
proposalunder consideration.

2. The originating partg technical review shall thor

sions.

8. The regional body shall release the declarations of
finding to the public.

9. The originating partyand the council shall cen
siderthe declaration of finding before making a decision
onthe proposal.

(4j) WATER MANAGEMENT AND REGULATION; PROPOS

oughlyanalyze the proposal and provide an evaluation of ALS SUBJECTTO PRIORNOTICE. (&) Beginning no later than

the proposal siicient for a determination of whether the
proposalmeets the standard of review and decision.

3. Any member of theegional body may conduct the
member’sown technical review of any proposal subject
to regional review

4. At the requesbf the majority of its members, the
regionalbody shall maksuch arrangements as it corsid
ersappropriate for amdependent technical review of a
proposal.

5. All parties shall exercise their bedioefs to ensure
thata technical review undertaken under suhdor 4.
doesnot unnecessarily delay the decision by the originat
ing partyon the application. Unless the applicant or the
originating party otherwise requests, atkchnical

5 years after the ffctive date of thisompact, the origi
nating party shall provide all parties and the provinces
with detailed and timely notice and an opportunity to
commentwithin 90 dayson any proposal for a new or
increased:onsumptive usef 5,000,000 gallons per day
or greater average any 90-day period. Comments shall
addressvhether omot the proposal is consistent with the
standardof review and decision. The originating party
shall provide a response to any such comment received
from another party

(b) A party may provide notice, an opportunity
commentand a response to commeet®n if this is not
requiredunder par(a). Any provision of such notice and
opportunityto commenshall be undertaken only after

reviewsshall be completed no later than 60 days after the consultingthe applicant.

datethe notice of the proposal was given to the regional

body.

(e) Declaration of finding. 1. The regional body
shallmeet to consider a proposalhe applicant shall be
providedwith an opportunityto present the proposal to
theregional body at such time.

2. The regional bodyhaving considered theotice,
the originating partys technical revieywany other inde
pendentechnical review that is madany comments or

(4L) WATER MANAGEMENT AND REGULATION; COUNCIL
ACTIONS. (&) Proposals for exceptions subject to council
reviewshall be submitted by the originating party to the
councilfor council reviewand where applicable, to the
regionalbody for concurrent review

(b) The council shall review and take actionpro-
posals in accordance with this compact and the standard
of review and decision. Theuncil shall not take action
on a proposal subject to regional review pursuant to this
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compactunless the proposal shall have been first sub a. The proposal shatheet the exception standard and
mittedto and reviewed by the regional bodyhe council be subject to managemeand regulation by the originat
shallconsider any findings resulting from such review ing party except that the water may be returned to

(4m) WATER MANAGEMENT AND REGULATION; PRO- anotherGreat Lake watershed rather than the source
HIBITION OF NEW OR INCREASED DIVERSIONS. All new or watershed;
increasedliversions are prohibited, except as provided b. The applicant shall demonstrate that there is no
for in sub. (4n). feasible, cost-efective, and environmentally sound
(4n) WATER MANAGEMENT AND REGULATION; EXCEP- watersupply alternative within the Great Lakatershed

TIONS TO THE PROHIBITION OF DIVERSIONS. (a) Straddling to which the water will be transferred, including eon
communities. A proposal totransfer water to an area servationof existing water supplies; and
within a straddling community but outside the basin or c. Theoriginating party shall provide notice to the
outside the source Great Lake watershed sHazdl otherparties prior to making any decision with respect to
exceptedrom theprohibition against diversions and be theproposal.
managednd regulated by the originating papiypvided 3. If the proposal results im new or increased con
that,regardless of the volume of wateainsferred, all of  sumptiveuse of 5,000,000 gallons pday or greater
the water so transferred shall be used solely for public averageover any 90—-day period:
watersupply purposes within the straddling commuynity a. The proposal shall be subject to managerardt
and: regulationby the originating party and shall meet the
1. All water withdrawn from the basin shaile exceptionstandardensuring that water withdrawn shall
returned, either naturally or after usép the source  bereturned to the source watershed;
watershedess an allowance for consumptive use. No b. The applicant shall demonstrate that there is no
surfacewater or groundwater from outside the basin may feasible, cost—efective, and environmentally sound
be used to satisfy any portion tfis criterion except if it watersupply alternative within the Great Lakatershed
a. Is part of a water supply or wastewater treatment to which the water will be transferred, including eon
systemthat combines water from insided outside of  servationof existing water supplies;

thebasin; c. The proposal undgoes regional review; and

b. Is treated to meet applicable water quality- dis d. The proposal is approved by the council. Council
chargestandards and farevent the introduction of inva  approvalshall be given unless one or more council mem
sive species into the basin; bersvote to disapprove.

c. Maximizes the portion of water returned to the (c) Straddling counties.1. A proposal to transfer
sourcewatershed as basin water and minimizes the sur waterto a community within a straddling county that
facewater or groundwater from outside the basin; would be considered a diversion under this compact shall

2. If the proposal results from a new or increased beexcepted fronthe prohibition against diversions, pro
withdrawalof 100,000 gallons per day greater average videdthat it satisfies all of the following conditions:
overany 90—-dayperiod, the proposal shall also meet the a. The water shall be used solely for the public water

exceptionstandard; and supply purposes of the community within a straddling
3. If the proposal results i new or increased con  countythat is without adequate supplies of potatdeer;
sumptiveuse of 5,000,000 gallons pday or greater b. The proposaineets the exception standard, maxi
averageover any 90-dayperiod, the proposal shall also mizing the portion of water returned to the source
undego regional review watershedas basin water anchinimizing the surface

(b) Intrabasintransfer A proposal for an intrabasin  wateror groundwater from outside the basin;
transferthat would be considered a diversion under this  ¢. The proposal shall be subject to managerapdt
compactand not already excepted pursuant to (@gr regulationby the originating parfyregardless of its size;
shallbe excepted from the prohibition against diversions,  d. There is no reasonable water supply alternative
providedthat: within the basin in which theommunity is located,

1. If the proposal results from a new or increased including conservation of existing water supplies;
withdrawalof less than 100,000 gallons per day average  e. Cautionshall be used in determining whether or
overany 90—-day period, the proposal shall be sultject notthe proposal meets the conditions for gseption.

managemerdnd regulation at the discretiohthe origi This exception should ndeauthorized unless it can be

natingparty shown that it will not endanger the integrity of thesin
2. If the proposal results from a new or increased ecosystem;

withdrawalof 100,000 gallons per day greater average f. The proposal undgoes regional review; and

over any 90-day period and if the consumptive use g. The proposal is approved by the council. Council
resultingfrom the withdrawal is less than 5,000,000-gal approvalshall be given unless one or more council mem
lonsper day average over any 90—-day period: bersvote to disapprove.
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2. A proposal must satisfll of the conditions listed
above. Further substantive consideration will also be
givento whether or not the proposal can providdisuf
cientscientifically based evidence that the existivager
supplyis derived from groundwater that lgydrologk
cally interconnected to waters of the basin.

(d) Exception standak. Proposals subject to man
agementand regulation in this subsection shall be
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assurean efective and dfcient water managemepto-
gramthat will ensure that uses overall are reasonable, that
withdrawalsoverall will not result in significant impacts

to the waters and water dependent natural resources of
thebasin, determined on the basfssignificant impacts

to the physical, chemical, and biological integrity of
sourcewatersheds, and that all other objectives of the
compact are achieved. Each party may deterrfiae

declaredto meet this exception standard and may be scopeand thresholds of its program, including which

approvedas appropriate only when the followingteria
aremet:

1. The need for all or part of the proposed exception

cannotbe reasonably avoided through thiicednt use
andconservation of existing water supplies;

2. The exceptionvill be limited to quantities that are
consideredreasonabldor the purposes for which it is
proposed;

3. All water withdrawn shall be returned, either natu

rally or after use, to the source watershed less an allow

ance for consumptive use. No surface watground

newor increased withdrawals and consumptive uses will
be subject to the program.

(b) Any partythat fails to set threshold levels that
complywith par (a) any time before 10 years after the
effective date of this compact shall apply a threshold
level for management andegulation of all new or
increasedwithdrawals of 100,000 gallons per day or
greateraverage in any 90—day period.

(c) Theparties intend programs for new or increased
withdrawalsand consumptive uses to evolve as ray
necessaryo protect basin waters. Pursuant to sub. (3)

waterfrom outside the basin may be used to satisfy any gy the council, in cooperation with the provinces, shall

portionof this criterion except if it:

a. Ispartof a water supply or wastewater treatment
systemthat combines water from insided outside of
thebasin; and

b. Is treated to meet applicable water quality- dis
chargestandards and farevent the introduction of inva
sive species into the basin;

4. The exception will be implemented @®to ensure
thatit will result in no significant individual or cumula
tive adverse impactt the quantity or quality of the
watersand water dependent natural resoucfdle basin
with consideration given to the potential cumulative

impactsof any precedent—setting consequences associ

atedwith the proposal;

5. The exceptionvill be implemented so as to ineor
porateenvironmentally sound and economically feasible
water conservation measures to minimize water with
drawalsor consumptive use;

6. The exception will be implemented a®to ensure
thatit is in compliance with all applicable municipal,

periodicallyassesshe water management programs of
the parties. Such assessments may produce recommen
dationsfor the strengthening of the programs, including,
without limitation, establishing lower thresholds for
managemendnd regulation in accordance with tifeck
sion—makingstandard.

(4r) WATER MANAGEMENT AND REGULATION; DECI-
SION-MAKING STANDARD. Proposals subject tmanage
mentand regulation in sub. (4ghall be declared to meet
this decision—making standard and may be approved as
appropriateonly when the following criteria are met:

(a) All water withdrawn shall be returned, eitmet
urally or after use, to theource watershed less an alow
ancefor consumptive use;

(b) The withdrawal or consumptive use will be
implementedso as to ensure that the proposal will result
in no significant individual or cumulativeadverse
impactsto the quantity or quality of the waters and water
dependennatural resources and the applicable source

state,and federal laws as well as regional interstate andwatershed;

international agreements,including the Boundary
WatersTreaty of 1909; and

7. All other applicable criteria ithis subsection have
alsobeen met.

(4p) WATER MANAGEMENT AND REGULATION; MAN-
AGEMENT AND REGULATION OF NEW OR INCREASED WITH-
DRAWALS AND CONSUMPTIVEUSES. (a) Within 5 years of
theeffective date of thisompact, each party shall create

aprogram for the management and regulation of new or

increasedvithdrawals and consumptive uses by adopt

ing and implementing measures consistent with the deci

sion—makingstandard.Each partythrough a considered
processshall set and may modify threshold levelstfa
regulationof new or increased withdrawals in order to

(c) The withdrawal or consumptive use will be
implementedso as to incorporate environmentatyund
andeconomically feasible water conservation measures;

(d) The withdrawal or consumptive use will be
implementedso as to ensure that it is in compliance with
all applicable municipal, state, and federal laws as well
as regional interstate and international agreements,
includingthe Boundary \&ters Teaty of 1909; and

(e) The proposed use is reasonable, based uponr a con
siderationof the following factors:

1. Whether the proposeudthdrawal or consumptive
useis planned in a fashion that provides fdioént use
of the water and will avoid or minimize the waste of
water;
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2. If the proposal is for an increased withdrawal or

consumptiveuse, whether &€ient use is made of exist
ing water supplies;

3. The balance between economic development,

socialdevelopment, and environmental protectiothef
proposedwithdrawal and use and other existing or
plannedwithdrawals andvater uses sharing the water
source;

4. The supply potential of the water source, consider
ing quantity quality, and reliability and safe yield of
hydrologicallyinterconnected water sources;

5. The probable degree and duration of atyerse
impactscaused or expected to be caused bytbposed
withdrawal and use, under foreseeable conditicdies,
other lawful consumptive or nonconsumptive uses
wateror to the quantity or quality of theaters and water
dependenhatural resources of the basin, and phe
posedplans andarrangements for avoidance or mitiga
tion of such impacts; and

6. If a proposal includes restoration of hydrologic
conditionsand functions of the source watershed, the
party may consider that.

(4t) WWATER MANAGEMENT AND REGULATION; APPLICA-
BILITY. (a) Minimum standat. This standard of review
anddecision shall besed as a minimum standard. -Par
tiesmay impose a more restrictive decision—making-stan
dard for withdrawals under their authoritylt is also
acknowledgedhat although a proposal meets the stan
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exceptionsshall be considered cumulatively within 10
yearsof any application.

(d) Change obwnership.Unless a new owner pro
posesa project that shall result in a proposaldarew or
increaseddiversion or consumptive use subject to
regionalreviewor council approval, the change of awn
ershipin and of itself shall not require regional review or
councilapproval.

(e) Groundwater. The basin surface water divide
shallbe used for thpurpose of managing and regulating
newor increasedliversions, consumptive uses, or with
drawalsof surface water and groundwater

(f) Withdrawal systemsThe total volume of surface
waterand groundwater resources that supptp@mon
distributionsystem shall determine the volume of a with
drawal,consumptive use, or diversion.

(g) Connecting channelsThe watershed of each
GreatLake shall include its upstream and downstream
connectingchannels.

(h) Transmission in water lines.Transmission of
waterwithin a line that extends outside the basirit con
veyswater from one pointo another within the basin
shallnot be considereddiversion if none of the water is
usedoutside the basin.

(i) Hydrologic units. The LakeMichigan and Lake
Huron watersheds shall be considered to be a single
hydrologicunit and watershed.

() Bulk water transfer A proposal to withdrawvater

dardof review and decision it may not be approved under andto remove it from the basin amy container greater

the laws of the originating party that has implemented
morerestrictive measures.
(b) Baseline.1. T establish a baseline for determin

than5.7 gallons shall be treated under ttompact in the
samemanner as a proposal for a diversion. Each party
shallhavethe discretion, within its jurisdiction, to deter

ing a new or increased diversion, consumptive use, orminethe treatment of proposals to withdraw water and to

withdrawal,each party shall develop either or botlthaf
following lists for the partys jurisdiction:

a. A list of existing withdrawal approvals as of the
effectivedate of the compact.

b. Alist of the capacity of existing systems as of the
effectivedate of this compact. The capacity of éxést

ing systems should be presented in terms of withdrawal

capacity, treatment capacitydistribution capacity or
othercapacity limiting factors. The capacifthe exist

ing systemsmust represent the state of the systems.
Existing capacity determinations shall be based upon

approvallimits or the most restrictive capacity informa
tion.

2. For all purposes of this compact, volumes of diver
sions, consumptive usegr withdrawals of water set
forth in the lists preparetly each party in accordance

with this paragraph shall constitute the baseline volume.

removeit from the basin in any container of 5.7 gallons
or less.

(4v) WATER MANAGEMENT AND REGULATION; EXEMP-
TIons. Withdrawals from the basin fdne following puf
posesare exempfrom the requirements of subs. (4) to
(42):

(a) To supply vehicles, including vessels and aircraft,
whetherfor the needs of the persoos animals being
transportedor for ballast or other needs relatedtiie
operationof the vehicles.

(b) To use in a noncommercial projewt a short—
termbasis for fire fighting, humanitarian, or ergency
response purposes.

(4x) WATER MANAGEMENT AND REGULATION; U.S.
SuPREME COURT DECREEIN WISCONSINET AL. V. ILLINOIS
ETAL (a) Notwithstanding any terms of this compact to
the contrary with the exceptiomf par (e), current, new

3. The lists shall be furnished to the regional body and or increased withdrawals, consumptive uses, and-diver

the council within one year of thefettive date of this
compact.

(c) Timing of additionalapplications. Applications
for new or increased withdrawatsynsumptive uses, or

sionsof basin water byhe state of lllinois shall be gov
ernedby the terms of the United States Supredoeirt
decredn Wisconsin et al. Mllinois et al.and shall not be
subjectto the terms of this compact nor any rules or+egu
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lations promulgated pursuant to this compact. This
meanghat, with theexception of par(e), for purposes of
this compact,current, newor increased withdrawals,
consumptiveuses, and diversions of basin water within
the state of lllinois shall be allowed unless prohibited by
theterms of the Unite&tates Supreme Court decree in
Wisconsiret al. v lllinois et al.
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(4z) WATER MANAGEMENT AND REGULATION; ASSESS
MENT OF CUMULATIVE IMPACTS. (a) The parties coop
eration with the provincesshall collectively conduct
within the basin, on a lake watershed and_8trence
River basin basis, a periodic assessment of the cumula
tive impacts of withdrawals, diversions, and consump
tive uses from the waters of the basin, every 5 years or

(b) The parties acknowledge that the United Stateseach time the incremental basin water losses reach

SupremeCourt decree ilMsconsin et al. Mllinois etal.
shall continue in full force and #fct, that this compact

50,000,00@allons per day average in any 90—day period
in excess of the quantity at the time of the most recent

shallnot modify any terms thereof, and that this compact assessment, whichever comes first, or atrélopiestof

shall grant the parties nadditional rights, obligations,
remediespor defenses thereto. The parties specifically
acknowledgehat this compact shall not prohibit or limit
the state of lllinois in any manner from seekeugditional
basinwater as allowed under the terms of the United
StatesSupreme Court decree\Msconsin et al. Mllinois

oneor more of thgarties. The assessment shall form the
basisfor a review of thestandard of review and decision,
counciland party regulations, and their application. This
assessmersthall:

1. Utilize the most current and appropriate guidelines
for sucha review which may include but not be limited

et al, any other party from objecting to any request by the to council on environmental quality and environment

stateof lllinois for additional basin water under the terms

of said decree, or any party from seeking any other type

of modificationto said decree. If an application is made
by any party to the Supreme Court of theited States to

Canadaguidelines;

2. Give substantive consideratitmclimate change
or other significanthreats to basin waters and take into
accountthe current state of scientific knowledge, or

modify said decree, the parties to this compact who areuncertaintyandappropriate measures to exercise caution
alsoparties to the decree shall seek formal input from the in cases of uncertainty if serious damage may resu;

CanadiarProvinces of Ontario and Quebec with respect
to the proposed modification, shall use besbrés to
facilitate the appropriate participation of said provinces

3. Consider adaptive management principaesl
approachesyecognizing, considering, and providing
adjustmentgor the uncertainties in, arolution of, sGi

in the proceedings to modify the decree, and shall notenceconcerning the basmiwater resources, watersheds,

unreasonablympede or restrict such participation.
(c) With the exception of pafe), because current,

new, or increased withdrawals, consumptive uses, and

diversionsof basin water by the state lifnois are not
subjectto the terms of this compact, the state of Illinois
is prohibited from using any term of this compact, inelud
ing sub. (4n), to seek new or increased withdrawals, con
sumptiveuses, or diversions of basin water

(d) With the exception of pafe), because sulgd),
(4f), (4h), (4)), (4L), (4m), (4n), (4p), (4rf4t) (a), (b),
(c), (d), (), and(j), and (4v) all relate to current, neor
increasedvithdrawals, consumptive uses, atidersions
of basin waters, saigrovisions do not apply to the state
of lllinois. All other provisions of this compact not listed
in the preceding sentence shall apply to the stallé of
nois, including the wateconservation programs previ
sionof sub. (4b).

(e) In the event of a proposal for a diversion of basin
waterfor use outside the territorial boundaries of the par
ties to this compact, decisions by the state of lllinois
regardingsuch a proposal would be subjeztall terms
of this compact, except pars. (a), (c), and (d).

(f) For purposes dhe state of lllinois’ participation
in this compact, the entirety of this subsection is neces
saryfor the continued implementation of this compact
and,if severed, this compashall no longer be binding
on or enforceable by or against the state of Illinois.

and ecosystems, including potential changes to basin—
wide processes, such as lake level cycles and climate.

(b) The parties have the responsibility of conducting
this cumulative impact assessment. Applicants are not
requiredto participate in this assessment.

(c) Unless required by other statutes, applicangs
not required to conduct a separate cumulative impact
assessmenh connection with an application bshall
submitinformation about the potential impacts of a-pro
posalto the quantity or qualitgf the waters and water
dependentnatural resources of the applicable source
watershed.An applicant mayhowever provide an anal
ysis of how the applicast’proposal meets the no signifi
cantadverse cumulative impact provision of the standard
of review and decision.

(5) CoNsuLTATIONWITH TRIBES. (a) In addition tall
otheropportunities to commeipiursuant to sub. (6) (b),
appropriateconsultations shall occur with federally tec
ognizedtribesin the originating party for all proposals
subjectto council or regional reviewursuant to this
compact. Such consultations shall beganized in the
mannersuitable to théndividual proposal and the laws
andpolicies of the originating party

(b) All federally recognized tribes within the basin
shallreceive reasonable notice indicating that they have
anopportunity to comment in writing to the council or the
regionalbody or both, and other relevantgamnizations
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on whether the proposal meets the requirements of thesupportimplementation of all provisions of this compact,

standardf review and decision when a proposal is-sub
jectto regional review or council approval. Any notice
from the council shall inform the tribes of any meeting or
hearingthat is to be held under sub. (6) (b) andte
themto attend. The parties and ttwuncil shall consider
the comments received unddhis subsection before
approving,approving with modifications, or disapprov
ing any proposal subject to council or regional review
(c) In addition to the specific consultation mecha

nismsdescribed above, the council shall seek to establish

mutuallyagreed upon mechanisms or processes to-facili
tatedialogue with, and input from, federally recognized
tribeson matters to be dealt with by theuncil; and the
councilshall seek to establish mechanisms progesses
with federally recognized tribes designed to facilitate
ongoing scientific and technicainteraction and data
exchangeaegarding matters falling withithe scope of
this compact. This may include participation of tribal
representativeson advisory committees established

andcovenants that its fiders and agencies shall not-hin
der,impair, or prevent any other party carrying out any
provisionof this compact.

(79) DISPUTERESOLUTIONAND ENFORCEMENT;ALTER-
NATIVE DISPUTERESOLUTION. (@) Desiringhat this com
pactbecarried out in full, the parties agree that disputes
betweerthe parties regarding interpretation, application,
andimplementation of this compact shbk settled by
alternativedispute resolution.

(b) The council, in consultation with the provinces,
shallprovide by rule procedures for the resolution of dis
putespursuant to this subsection.

(7r)  DISPUTE RESOLUTION AND ENFORCEMENT;
ENFORCEMENT. () Any person aggrieved by any action
takenby the council pursuant to the authorities contained
in this compact shall be entitled tdhaaring before the
council. Any person aggrieved kayparty action shall be
entitled to a hearing pursuant to the relevant party’
administrativeprocedures and laws. After exhaustion of

underthis compact or such other processes that are- mutu suchadministrative remedies, any aggrieved person shall

ally agreed upon with federally recognized tribes-indi
vidually or through duly authorized intertribal agencies
or bodies.

(6) RuBLIC PARTICIPATION. (@) Meetings, public hear
ings,and ecords. 1. The partiesecognize the imper
tanceand necessity of public participation in promoting
managemenf the water resources of the basin. Cense
qguently,all meetings of the council shall be open to the
public, except with respect to issues of personnel.

2. The minutes of the council shall be a public record
opento inspection at its fites during regular business
hours.

(b) Public participation. It is the intent of the council

havethe right to judiciateview of a council action in the
United States district court for the District of Columbia
or the district court in which the council maintains
offices, provided such action is commenced within 90
days;and any aggrieved persshall have the right to
judicial review of a partys action in the relevant parsy’
courtof competent jurisdiction, provided that an action
or proceeding for such review is commenced withia
time frames provided for by the partylaw For thepur
posesof this paragraphg state or province is deemed to
be an aggrieved person with respecafty party action
pursuanto this compact.

(b) 1. Any party or the council may initiate actions to

to conduct public participation processes concurrently compelcompliance with the provisions of this compact,
andjointly with processes undertaken by the parties and andthe rules and regulations promulgated hereunder by

throughregional review To ensure adequate public par
ticipation, each party othe council shall ensure prace

the council. Jurisdiction over such actions is granted to
the court of the relevant partsis well as the United States

duresfor the review of proposals subject to the standard district court forthe District of Columbia and the district

of review and decision consistewith the following
requirements:

1. Provide public notification of receipt of all
applicationsand a reasonable opportunity for the public
to submit commentkefore applications are acted upon.

2. Assure public accessibility to all documents-rele
vant to an application, including public comment
received.

3. Provide guidance ostandards for determining
whetherto conduct a public meeting or hearing for an
application time and place of suchrmaeeting or hearing,
andprocedures for conducting of the same.

4. Provide the record of decision for public inspec

courtin which the council maintainsfafes. Thereme
diesavailable to anguch court shall include, but not be
limited to, equitable relief and civil penalties.

2. Each party may issue orders within its respective
jurisdiction and may initiate actions to compel com
pliancewith the provisions of its respective statuhesl
regulationsadopted to implement the authorit@sitem
platedby this compact in accordance with the provisions
of the laws adopted in each pastyurisdiction.

(c) 1. Any aggrieved person, pargyr the council
may commence a civil action in the relevant paty’
courtsand administrative systems to compel any person
to comply with thiscompact should any such person,

tion including comments, objections, responses, andwithoutapproval having been given, undertake a new or

approvalsapprovals with conditions, and disapprovals.
(7) DiSPUTE RESOLUTION AND ENFORCEMENT; GOOD
FAITH IMPLEMENTATION. Each of the parties pledges to

increasedvithdrawal, consumptive use, or diversion that
is prohibited or subject tapproval pursuant to this cem
pact.
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2. No action under this paragraph may be eom isitintended to derogate any right, claim, or remedy that
mencedf: alreadyexists under any treaty or internatioaree

a. The originating party or council approval for the ment.
newor increased withdrawal, consumptive use, or diver 2. Nothing inthis compact is intended to infringe nor
sionhas been granted; or shallbe construed to infringe upon the treaty power of the
b. The originating party or council has found that the United States of America, nor shall any term hereof be
new or increased withdrawal, consumptive use, or diver construedo alter or amend any treaty or term thereof that

sionis not subject to approval pursuant to this compact. hasbeen or may hereafter be executed by the United
3. No action under this paragraph may be eom Statesof America.

mencedunless: 3. Nothing inthis compact is intended tofeft nor

a. A person commencing such action has firsen shallbe construed to ffct the application of the Bound
60days prior notice to the originating partiye council,  ary Waters Featy of 1909 whose requirements continue
andperson alleged to be in noncompliance; and to apply in addition to the requirements of this compact.

b. Neither th(=T ori_g_inating party nor the council_has (c) Confidentiality. 1. Nothing in thiscompact
commencedand is diligently prosecuting appropriate requiresa party to breach confidentiality obligations or
enforcementactions to competompliance with this  requirementsrohibiting disclosure or to compromise

compact. ) ) ) . securityof commercially sensitive or proprietary infor
(d) The available remedies shall include equitable ,ation.

relief, and the prevailing awubstantially prevailing party 2. A party may take measures, including but not lim

mayrecover the costs dfigation, including reasonable o 14 deletion and redaction, deemed necessary to pro
attorneyand expert witness fees, whenever the court tectany confidential, proprietarpr commerciallysensi

determglesr?atf S#Ch an award is appropri_ate. i tive information when distributing information ther
. (eé d'tac CI) ! ](cepartles t[naaﬁo?lt provisions dprov+ di parties. The party shall summarize or paraphrasg
Ing additional enforcement mechanisms and remedi€Sg,  ,intormation ina manner stitient for the council to

including equitable relief andivil penalties applicable exercisats authorities contained in this compact.

within its jurisdiction to assist in the implementation of (d) Additional laws. Nothingin this compact shall be
this compact. - construedo repeal, modifyor qualify the authority of
(8) ADDITIONAL PROVISIONS. (a) Effect on existing an v t ¢ legislati f ddi
y party to enact any legislation or enforce any addi

rights. 1. Nothing in this compact shall be constrted tional conditions and restrictions regarding the manage
affect, limit, diminish, orimpair any rights validly estab .  regarding the 1 9
mentand regulation of waters within its jurisdiction.

lishedand existing as of theffective date of this compact A q i d | T isionef
understate or federal law governirige withdrawal of . (€) Amendments an Supplementsie provisions
this compact shall remain in full forcand efect until

watersof the basin. . . . .

2. Nothing contained in this compact shall be amendedy action of thegoverning bodies of the parties
construedss afecting or intending to &ct orin anyway ~ andconsented to and approved by any other necessary
to interfere with the lavof the respective parties relating 2uthorityin the same manner as this compact is required
to common law water rights. to be ratified to become fekctive.

3. Nothing inthis compact is intended to abrogate or () Severability. Should a court of competent juris
derogaterom treaty rights or rights held by any tribe-rec  diction hold any part of this compact to be void.men
ognizedby the federal government of the United States forceable,it shall be considered severable from those
basedupon its status as a tribe recognized by the federalPOrtions of the compact capable of continued imple
governmenbf the United States. mentationin theabsence of the voided provisions. All

4. An approval by a party or the council under this other provisions capable of continued implementation
compacioes nogive any property rights, nor any exclu ~ Shallcontinue in full force and ffct.
sive privileges, nor shall it beonstrued to grant or confer (9) Duration of compact and terminatiori. Once
anyright, title, easement, or interest in, to, or over any €ffective,the compact shall continue in force archain
landbelonging to or held in trust by a party; neither does bindingupon each and every party unless terminated.
it authorize any injury to private property or invasion of 2. This compact may be terminated at any time by a
privaterights, nor infringement of federal, state, or local majority vote of the parties. In the event of such termina
laws or regulations; nor does it obviate the necessity  tion, all rights established under it shall continue unim
obtainingfederal assent when necessary paired.

(b) Relationship to agrements concluded by the (9) ErrecTtuaTiON. (b) Effectuation by chief execu
United States of Americal. Nothing in this compactis tive. The governor is authorized to take such action as
intendedto provide nor shall beonstrued to provide, maybe necessary and proper in hisher discretion to
directly or indirectly to any person any right, claim, or effectuatethe compact and the initial ganization and
remedyunder any treaty or international agreement nor operationthereunderconsistent with s. 281.346.
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(c) Entire agreement.The parties consider this cem
pactto be complete and an integral whole. Each provi

sion of this compact is considered material to the entire

compactand failure to implement or adhere to any provi
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2. Reflective of best practices applicable to the water
usesector

3. Technically feasible and available.

4. Economically feasible antmbst—efective based on

sionmay be considered a material breach. Unless-other an analysis that considers direct and avoidednomic

wise noted in this compact, any changeaonendment
made tothe compact by any party in its implementing
legislationor by the U.S. Congress when giving its-con
sentto this compacts not considered fefctive unless
concurredn by all parties.

(d) Effective date and executioithis compact shall
becomebinding and déctive when ratified througbon
curringlegislationby the states of lllinois, Indiana, Mich
igan, MinnesotaNew York, Ohio, and Wéconsin and the
Commonwealthof Pennsylvania and consented to by the
U.S.Congress.

SecTioN 17.281.344 of the statutes is created to read:

281.344 Water conservation, eporting, and sup
ply regulation; when compact is not in effect(1) Der
INITIONS. In this section:

(d) “Community within a straddling county” means
anycity, village, or town that is not a straddling commu

andenvironmental costs.

() “Facility” means an operating plant establish
ment providing electricity to the public or carrying on
anymanufacturing activitytrade,or business on one site,
including similar plants orestablishments under cem
monownership or control located on contiguous preper
ties.

(je) “Great Lakes basin” means the watershed of the
GreatLakes and the St. Lawrence River upstréeom
Trois—RivieresQuebec.

(i) “Great Lakedasin ecosystem” means the inter
actingcomponent®f air, land, waterand living ogan-
isms,including humans, within the Great Lakes basin.

(k) “Interbasin transfer” means a transfer of water
from the Great Lakes basin into a watershed outside of
the Great Lakes basin or from the watershed of one of the
GreatLakes into that of anothegxcept that “interbasin

nity and that is located outside the Great Lakes basin butransfer’does not include any of the following:

wholly within a county that lies parthyithin the Great
Lakesbasin.

(dm) “Compact” meanthe Great Lakes—St. Law
renceRiver Basin Vdter Resources Compact under
281.343.

(dr) “Compacts efective date” means thefettive
date of the compact under s. 281.343 (9) (d).

1. The transfer of a product produced in the Great
Lakesbasin or in the watershed of one of the Great Lakes,
usingwaters of the Great Lakes basin, out of the Great
Lakesbasin or out of that watershed.

2. The transmission of water within a line that
extendoutside theéGreat Lakes basin as it conveys water
from one point to another within the Great Lakes basin if

(e) “Consumptive use” means a use of water that nowater is used outside the Great Lakes basin.

resultsin the loss of or failure to return some or alttod
waterto the basin from which the water is withdrawn due
to evaporation, incorporation into products, or other pro
cesses.

(g) “Cumulative impactsimeans the impacts on the

GreatlLakes basin ecosystem that result from incremental

effectsof all aspect®f a withdrawal, interbasin transfer
or consumptive usim addition to other past, present, and
reasonablyforeseeable future withdrawals, interbasin
transfersand consumptive uses regardless of who under
takesthe other withdrawals, interbasin transfeasd
consumptiveuses, including individuallyninor but col
lectively significant withdrawals, interbasin transfers,

andconsumptive uses taking place over a period of time.

() “Environmentally sound and economically feasi

3. The transfer of bottled water from the Great
Lakes basin in containers of 5.7 gallons or less.

(km) “Intrabasin transfer” means the transfer of
waterfrom the watershed of one of the Great Lakés
thewatershed of another of the Great Lakes.

(0) “Product”means something produced by human
or mechanical dért or through agricultural processes
and used in manufacturing, commercial, or other-pro
cesse®r intendedor intermediate or ultimate consum
ers, subject to all of the following:

1. Water used as part of the packaging pfeduct
is part of the product.

2. Other than water used as part of the packaging of
aproduct, water that is used primarily to transport materi
alsin or out of the Great Lakes basin is not a product or

ble water conservation measures” means those measuregart of a product.

methodspr technologies for &€ient water use and for

3. Except as provided in subd. 1., water that is trans

reducingwater loss and waste or for reducing the amount ferredas part of a public or private supply is not a product
of a withdrawal, consumptive use, or interbasin transfer or part of a product.

thatare, taking into account environmental impact, the
ageandnature of equipment and facilities involved, the
processesemployed, the engy impacts, and other
appropriatefactors, all of the following:

1. Environmentally sound.

4. Water in its natural state, suchiadakes, rivers,
reservoirsaquifers, or water basins, is not a product.

(pm) “Public water supply” means water distributed
to the public through a physicalonnected system of
treatmentstorage, and distribution facilities that serve a



2007Wisconsin Act 27

groupof lagely residentiatustomers and that may also
serveindustrial, commercial, angther institutional cus
tomers.
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(2) “Withdrawal” means the taking of water from sur

facewateror groundwaterincluding the taking of sur
facewater or groundwater for the purpose of bottling the

(ps) “Reasonable water supply alternative” means a water.

watersupplyalternative that is similar in cost to, and as
environmentallysustainable and protective plblic

(zm) “Without adequate supplies of potahlater”
meanswithout a water supply that is economically and

healthas, the proposed new or increased interbasintrans environmentallysustainable in the long term to meet rea
fer and that does not have greater adverse environmentatonabledemands for a water supplytime quantity and

impactsthan the proposed newr increased interbasin
transfer.

(q) “Regional body” means the body consisting of
thegovernors of lllinois, Indiana, Michigan, Minnesota,
New York, Ohio, Pennsylvania, andis®¥onsin andhe
premiersof Ontario and Quebec, Canada, or their desig

quality that complies with applicable drinking water
standardsis protective of public health, is available at a
reasonableost, andloes not have adverse environmen
tal impacts greater than those likely to result from the pro
posednew or increased interbasin transfer

(2) DETERMINATIONS CONCERNING APPLICABILITY OF

nees,as established by the Great Lakes—St. LawrenceREQUIREMENTS. (a) Use of surface water dividd-or the

River Basin Sustainable &ter Resources Agreement.
() “Sourcewatershed” means the watershed from

which a withdrawal originates. Hlvater is withdrawn

directly from a Great Laker from the St. Lawrence

purpose®f this section, the surface wathvide is used

to determine whetherwithdrawal or transfer of surface

wateror groundwater is from the Great Lakes basin.
(b) Transfers and withdrawalsdm moe than one

River,then the source watershed is the watershed of thasource. For the purposes of this section, the interbasin

GreatLake or the watershed of the St. Lawrence River
respectively If water iswithdrawnfrom the watershed

transfer or withdrawal of water from more than one
sourcewithin the Great Lakes basin to supply a single

of a stream that is a direct tributary to a Great Lake or afacility or public water supply system is considered one

directtributary to the St. Lawrence Riyéhen thesource
watersheds the watershed dhat Great Lake or the
watershef the St. Lawrence Riverespectively

(t) “Straddling community” means any cisjllage,
or town that is partly within the Great Lakes basin or

interbasin transfer or withdrawal.

(c) Water loss. The department shall promulgate
rulesfor determining the amount of water loss from-con
sumptiveuses.

(d) County boundariesFor the purposes of sub. (1)

partly within the watersheds of 2 of the Great Lakes and (d), (t), and (tm), a countg’boundariesas of December

thatis wholly within any county that liggsartly or com
pletely within the Great Lakes basin.

(tm) “Straddling county” means eounty that lies
partly within the Great Lakes basin.

13,2005, shall be used to determine whether a county lies
partly within the Great Lakes basin.

(e) Public trust doctrine.Nothing inthis section may
beinterpreted to change the application of the public trust

(w) “Water dependent natural resources” means thedoctrineunder article IX, section 1, of thei¥¢onsin

interactingcomponents of land, watemd livingorgan-
ismsaffected by the waters of the Great Lakes basin.

(wm) “Water loss” means th@mount of water that is
withheldfrom or not returned tthe basin from which it
is withdrawn as a result of an interbasin transfesar
sumptiveuse or both.

(wp) “Water supply system,” wherot preceded by
“public,” means one of the following:

1. Except as provided in subd. 2., the equipment han
dling water from the point of intake of the water to the
first point at which the water is used.

2. For a system for providing a public water supply
theequipment from the point of intake of the water to first
point at which the water is distributed.

(wr) “Water utility” means a public utilityas defined
in s. 196.01 (5), that furnishes water

(x) “Waters of the Great Lakes basin” medhs

Constitutionor to create any new public trust rights.

(f) Water resouces potection act. 1. In this para
graph,“historic” means made before thdestive date of
this subdivision .... [revisor inserts date].

2. Thedepartment may not change its historic inter
pretationor application o#i2 USC 1962d-2(d) to a pub
lic water supply for a communiiy this state until that
provisionis amended. The department shall evaluate all
applicationsundersub. (4) (b) using the requirements in
sub.(4) and shall apply those requirements uniformly

(3) STATEWIDE REGISTRATIONAND REPORTING. (&) 1.
Any person who, on the first day of the 36th mdrelgin
ning after the déctive date of this subdivision .... [revisor
insertsdate], has a water supply system with the capacity
to make a withdrawal from the waters of the state averag
ing 100,000 gallons per day mrore in any 30—day period
or is making any interbasin transfehall register the

Great Lakes and all streams, rivers, lakes, connectingwithdrawalor interbasin transfer with the department by

channelsand other bodies of watencluding tributary
groundwaterwithin the Great Lakes basin.

(y) “Withdraw” meango take water from surface
wateror groundwater

the deadlinespecified by the department by rule. A-per
son may register a withdrawal or interbasin transfer
beforethe first day of the 36th month beginning after
effectivedate of this subdivision .[revisor inserts date].
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2. Any person who, after the first day of the 36th

monthbeginning after the &fctive date of thisubdivi
sion.... [revisor inserts date], proposes to begin a-with
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if applicable, the volumesf interbasin transfer and, sub

jectto par (em), water loss from consumptive use.

2. In addition to the information required under subd.

drawalfrom the waters of the state using a water supply 1., the department mayy rule, create dirent reporting
systemthat will have the capacity to withdraw an average frequencie®r requireadditional information from a per
of 100,000 gallons per day or more in any 30—day period, son who registers a withdrawal, or interbasin transfer
to increase the capacity of a water supply system thatunderpar (a) based upon the type or category of water

existedon the first day of the 36th month beginning after
the effective date of this subdivision .... [revisor inserts
date], so that it will have the capacity to withdraw an
averageof 100,000 gallons per day or more in any
30-dayperiod, or to begin amterbasin transfer shall
registerthe withdrawal or interbasin transfer with the
department.

(b) A person to whom pafa) applies shall register
on a form prescribed bthe department and provide all
of the following information:

use.
(em)If a person to whom pafe) 1. applieprovides
any of the waterthat the person withdraws to a public
watersupply system, the person who operates the public
water supply system, rather than therson who with
drawsthe watershall annually report to the department
thevolume of water loss from the consumptive use of the
waterprovided to the public water supply system.
(f) The department magquire additional informa
tion under par(b) 10. or (e) 2. only if the information is

1. The name and address of the registrant and the dateecessaryo efectuate this section.

of registration.

(3e) DETERMINING INITIAL INTERBASIN TRANSFER

2. The locations and sources of the withdrawal or AMounTs. (a) Before issuing an automatic approval

interbasintransfer

3. The daily capacity of the withdrawal or interbasin
transferand the daily capacity to withdraw transfer
from each source.

4. An estimate of the volume of the withdrawal or
interbasintransfer in terms of gallons per day averige
any 30-day period.

4m. For a withdrawal fronthe Great Lakes basin that
averaged.00,000gallons per day or more in any 30 day

undersub. (3m) (a) for an interbasin transfer to a person
operatinga public water supply system, the department
shalldetermine thénitial interbasin transfer amount for
theinterbasin transfer under péb).

(b) The departmerghall determine the initial inter
basintransfer amount for a public water supply system to
be the amount of water necessary to provide water for
public water supply purposes in the area in at least part of
which the public water supply system delivers water to

period,an estimate of the maximum hydraulic capacity customer$efore the compasteffective date that is all
of the most restrictive component in each water supply of the following:

systemused for the withdrawal.

5. The uses made of the water

6. The places at which the water is used.

7. Theplaces at which any of the water is disgleat.

8. Whether the water use is continuous or intermit
tent.

9. Whether the person holds a permit under s. 283.31.

1. Outside of the Great Lakes basin.

2. Within a seweservice territory that provides for
returnof wastewater to the Great Lakes basin and that is
specifiedin the sewer service area provisions of an-area
wide water quality management plan under s. 283.83
approvedby the department befolgecember 31, 2007.

(c) The department shall use the populatiomd

10. Other information required by the department by relatedservice projections in the sewer service area pro

rule.

(c) The department shall maintaimegistry contain
ing the information provided under péb).

(cm) Thedepartment may consider domestic secu
rity concerns wherdetermining whether information
regardinglocations of withdrawals and interbasin trans
fers contained in the registry under pdéc) may be
releasedo the public.

(e)1. Eactperson who makes a withdrawal from the

visionsdescribed in pafb) 2. in making the determina
tion under par(b).

(d) Before issuingan automatic approval under sub.
(3m) (b) for an interbasin transfés a person who does
not operate a public water supply system, the department
shalldetermine thénitial interbasin transfer amount for
theinterbasin transferThe department shall determine
theinterbasin transfer amount using the process and stan
dardsthat it uses under sub. (4e) to determine an initial

watersof thestate that averages 100,000 gallons per daywithdrawalamount.

or more in any 30—day period or transfers from@reat

(3m) AUTOMATIC APPROVAL FOREXISTING INTERBASIN

Lakesbasin any amount and who has registered the with TRANSFERS.(a) Before the compastefective date, the

drawalor interbasin transfer under péa) shall annually
reportto the departmerthe monthly volumes of with

department shallutomaticallyissue an approval for an
interbasintransfer that begins before the compzaetec-

drawal, whether the person ever withdraws at least tive date, to a person whaperates a public water supply

1,000,00Qyallons per day for 30 consecutive days, and,

systemthat receivesvater from the interbasin transfer
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andthat delivers water to customers in an area thatis out new, increased, or expanded interbasin transfeder
sideof the Great Lakes basin and that is within a sewer par.(c) or (e).
serviceterritory that provides for return of wastewatter 4. A person who appliesnder subd. 1. shall provide
the Great Lakes basin as specified in the sewer serviceinformationabout the potential impacts of the interbasin
areaprovisions ofan areawide water quality manage transferon the waters of the Great Lakes basin and water
mentplan under s283.83 approved by the department dependenhatural resources and any otlrgormation
before December 31, 2007. The department may not requiredby the department by rule.
issuean automatic approval under this subsection before  4m. If a person who applies under subd. 1. will not
theinterbasin transfer begingn the automatic approval, directly withdraw the water proposed be transferred,
the department shall specify an interbasin transfer the person shall identify any entities that may withdraw
amountequal to theamount determined under sub. (3e) the water and provide evidence of support from each of
(b) and an interbasin transfarea that is the area thoseentities in the form of a letter or resolution.
describedn sub. (3e) (b). 4p. If the person who applies under subd. 1. will not

(b) Before the compact’efective date, the depart  directly return the water to th8reat Lakes basin, the per
mentshall automatically issue an approval for an interba sonshall identify any entities that magturn the water
sin transfer that begins before thdeetive date of this  andprovide evidence of suppdrom each of those enti
paragraph... [revisor inserts date], and that is not for tiesin the form of a letter or resolution.
public water supply purposds the person who makes 4s. If the proposal for which a person applies under
the interbasin transfer In the automatic approval, the subd.l. is subject to the exception standard under(ar
departmenshall specify an interbasin transfer amount the person shall provide documentatiorhofv the physi
equalto the amount determined under sub. (3e) (d). cal, chemical, and biological integrity of threceiving

(4) NEw OR INCREASED INTERBASIN TRANSFERS. (@) waterunder par(f) 3. will be protected and sustained as
Prohibition. Beginning on the &ctive dateof this para requiredunder ss. 30.12, 281.14&nd 283.31, considering
graph .... [revisor inserts date], all of the following apply: the state of the receiving water before the proposal is

1. No person may begin anterbasin transfeother implementedand considering potential adverse impacts
thanan interbasin transfer for which the department is dueto changes in temperature and nutrient loadings. If
requiredto issue an automatic permit under sub. (3m) (a), thereceiving water is a surface water body thatis-
unlessthe interbasin transfer is covered by an approval tary to one of thésreat Lakes, the person shall include a
underpar (c), (d), or (e). descriptionof the flow of the receiving water before the

2. No person may increase iaterbasin transfer over  proposals implemented, considering both low and high
the interbasin transfer amount ian approval issued flow conditions.
underthis subsection unless the department modifies the 5. If the proposal for which a person applies under
approvalunder par(c), (d), or (e) to increase the interba subd.1. is subject to the exception standard underar
sintransfer amount. the person shall provide an assessment ofrtdiwidual

3. No person may increase iaterbasin transfer over  impactsof the proposal for the purposesat (f) 5. The
the interbasin transfer amount an approval issued personmay also include a cumulative impact assessment.
undersub. (3m) (a) or expand the interbasin trarasfea (bg) Determinations.1. The department shall deter
beyondthe area specified in an approval under sub. (3m) minewhether a proposal under pgb) is subject tpat
(a) unless the department modifies the approval under(c) or (e) as follows:
par. (c), (d), or (e) to increase the interbasin transfer  a. If the proposal is to provide a public water supply
amountor to expand the interbasin transfer area. within a single cityvillage, ortown, the proposal is sub

4. No person may increase iaterbasin transfer over  jectto par (c) or (e) based on the boundaries of that city
the interbasin transfer amount @an approval issued village, or town.
undersub. (3m) (b). b. If the proposal is to provide a public water supply

(b) Application. 1. A person who proposes to begin within more than one cityillage, or town, any portion
an interbasin transfeincrease the amount of an interba  of the proposal that provides a public water supply within
sintransfer or expand the interbasin transfer arearof  astraddling community isubject to parc) and any per
interbasin transfer covered by an approval issued undettion of the proposal thagirovides a public water supply
sub.(3m) (a) shall apply to the department &mproval. within a community describdd par (e) 1. (intro.) is sub

2. A person may apply under subd. 1. for approval of jectto par (e).
anew increased, or expanded interbasin transfer under 2. For the purposes of applying the requirements in
par.(c) or (e) only if the person operates a public water pars.(c), (e), and (f) to a proposal under.pdn), the
supplysystem that receives would receive water from  departmenshall use, as appropriate, the planned service
thenew increased, or expanded interbasin transfer areaof the public water supplgystem receiving water

3. Operators of 2 or more public water supply-sys undertheproposal. The planned service area is the ser
temsmay submit a joint application under subd. 1.dor vice area of the system at the end of any planning period
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authorizedoy the department in the approved water-sup 5,000,00Qyallons per day in every 90—day periodalif

ply service area plan under s. 281.348 that covers the pubof the following apply:

lic water supply system. a. The proposal meets the exception standard under
(c) Straddlingcommunities. The department may par. (f), except that the water may be returnedato

approvea proposal under pgpb) to begin an interbasin  watershedwithin the Great Lakes basin other ththe

transfer,increase an interbasin transfer expand an  sourcewatershed and paff) 3m. does not apply

interbasintransfer area, to an area within a straddling  b. The applicant demonstrates that there ifeast

communitybutoutside the Great Lakes basin or outside ple, cost-efective, andenvironmentally sound water

the source watershetithe water transferred will be used  supply alternative within the watershed to which the

solelyfor public water supply purposes in the straddling waterwill be transferred, including conservation of exist
communityand all of the following apply: ing water supplies as determined under (@)t

~ 1. An amount of water equal to the amount of water ¢, If the water will be used for public water supply
for consumptive use, will be returned to the source \yatersupply service area plamder s. 281.348 that cov
watershed. _ ersthe public water supply system.

2. No surface watgr or groundwater from outside the 3. The department may approve a proposal under par
source watershed will be returned to. theource () for a new intrabasin transfer or an increase in anintra
watershedinless all of the following apply: basintransfer to which pafc) does not apply with a new

a. The returned water will be from a water supply or \yaterioss or an increase in water loss that would average
wastewatetreatmentsystem that combines water from 5,000,000yallons per day or more in any 90-day period
insideand outside the Great Lakes basin. it all of the following apply: ’

b. Thgz retur_nedvater will be treated to meet apphica a. The proposal meets the exception standard under
ble permit requirements under s. 283.31 and to preventIoar ®
theintroduction of invasive species into the Grieakes .b :rhe applicant demonstrates that there ifeasi

in. . .
bas ble, cost-efective, andenvironmentally sound water

¢. Theproposal maximizes the amour_1t of watter with supply alternative within the watershed to which the
drawnfrom the Great Lakes basin that will be returned to . . . . )
waterwill be transferred, including conservation of exist

the source watershed and minimizes the amount of water.

from outside the Great Lakes basin that will be returned mg(\:/valtfe trhseu\?vlztlgrsv?/ﬁl %i[el;;ne:gigru”:;:c%;ter Supbl
to the source watershed. : p pply

2m. The proposal is consistent with an approved purposesthe prop osal is consistent with approved
watersupply service area plamder s. 281.348 that cov watersupply service area plamder s. 281.348 that cov

ersthe public water supply system. ersthe public Water supply system.

3. Ifrathe proposal ng?lgesﬁlt from a new withdrawal (e) Straddling counties.1. The depart_ment may
or an increase in a withdrawal that would average 2PProvea proposal under pafb) for a new interbasin
100,000gallons or more per day any 90-day period, transferor an increase in an interbasin trgnsfer if the
the proposal meets the exception standard undefpar Watertransferr.ed will be uged spl_ely for publlp water-sup

(d) Intrabasin transfer 1. The department may Py Purposes in @mmunity within a straddling county
approvea proposal under pafb) for a new intrabasin 0% if a cpmmumty is partly vy|th|n a straddllng county and
transferor an increase in an intrabasin transfer to which Partly within a county that lies entirely outside Beeat
par. (c) does not apply that woulaverage less than Lakesbasin, the water transferred will be used solely for
100,000gallons per day in every 90—-day period, if the public water supply purposes in the portion of the eom
proposalmeets the applicable requirements unger ~ Munity that is within the straddling county and alltoé
30.18,281.34, or 281.4r, if those sections do not apply ~ following apply:
any requirements specified by the department by rule @ The community is without adequate supplies of
and,if the water will be used for public water supply-pur ~Potablewater

posesthe proposal is consistent with an approweder b. The proposal meets the exception standard under
supplyservice area plan under s. 281.348 that covers thepar (f).
public water supply system. ¢. Theproposal maximizes the amount of water with

2. The department may approve a proposal under pardrawnfrom the Great Lakes basin that will be returned to
(b) for a new intrabasin transfer or an increase in or thesource watershed and minimizes the amount of water
expansiorof an intrabasin transfer to which p@m) does  from outside the Great Lakes basin that will be returned
notapply that would average more than 100,000 gallonsto the source watershed.
perday in any 90—-day period with a new water lossoran  d. There is no reasonable water supply alternative
increasein water lossthat would average less than within the watershed in which the community is located,
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including conservation of existingvater supplies as ments under s. 30.12 and the department has approved
determinedunder par(g). the permit under s. 30.12.

e. The proposal will not endanger the integrity of the 4m. If waterwill be returned to the source watershed
GreatlLakes basin ecosystem based upon a determinatiorthrougha stream tributary to one of the Great Lakes, the
thatthe proposal wilhave no significant adverse impact physical,chemical, and biological integrity of the receiv
onthe Great Lakes basin ecosystem. ing water under subd. 3. will be protected and sustained

em. The proposal is consistent with an approved asrequired under ss. 30.12, 281.15, and 283.31, consid
watersupply service area plamder s. 281.348 that cov  eringthe state of the receiving water before fiheposal
ersthe public water supply system. is implemented and consideribgth low and high flow

2. In determining whether to approve a proposal conditionsand potential adverse impacts due to changes
underthis paragraph, the department shall give substan in temperature and nutrient loadings.
tive consideration tavhether the applicant provides suf 5. The interbasin transfer will result in no significant
ficient scientifically based evidence that the existing adverseandividual impacts or cumulative impactstte
watersupply is derived from groundwater that is hydro quantityor quality of the waters of the Great Lakes basin
logically interconnected to waters of the Great Lakes or to water dependent natural resources, includimyu

basin.The department may not ustaek of hydrological lative impacts that might result due to the proposed-inter
connectiorto the waters of the Greladkes basinasarea  basintransfer based upon a determination that the pro
sonto disapprove a proposal. posedinterbasin transfer will not have any significant

(f) Exceptionstandad. A proposal to which par  adverseémpacts on the sustainable management of the
(fm) does not apply meets thexception standard if  watersof the Great Lakes basin.

subds.l. to 7. apply to the proposah proposal to which 6. The applicant commits to implementing the appli

par. (fm) applies meets the exception standard if the cablewater conservation measures under sub. (8héd)

departmentonsiders, under pgifm), whether: are environmentally sound and economically feasible for
1. The need for the proposed interbasin transfer can the applicant.

not reasonably be avoided through #ficient use and 7. The interbasin transfer will be in compliance with

conservatiornof existing water supplies as determined all applicable local, state, and federal laws and interstate

underpar (g). and international agreements, including the Boundary

2. The interbasin transfer is limited to quantities that WatersTreaty of 1909.
arereasonable for the purposes for which the interbasin ~ (fm) Approval ofcertain applications.The depart
transferis proposed. mentshall determine whether to grant an approval under
3. An amount of water equal to the amount of water par.(c) or (e) ofan application under pab) 1. through
withdrawnfrom the Great Lakes basin will be returned to thewater supply servicarea planning process under s.
thesource watershed, less an allowance for consumptive281.348 considering the items in p&f) 1. to 7. as factors
use. in the cost—déctiveness analysis undef81.348 (3) (d)
3m. The place at which the water is returned to the 1.
sourcewatersheds as close as practicable to the place at  (g) Conservation and efficient use of existing water
which thewater is withdrawn, unless the applicant dem supplies. The department shall promulgate rules specify
onstrateghat returning the water at thace is one of the  ing the requirements foran applicant for a new

following: increasedor expanded interbasin transfeibject to par
a. Not cost-dkctive. (f) to demonstrate the fdfient use and conservation of
b. Not environmentally sound. existingwatersupplies for the purposes of pars. (d) 2. b.
c. Not in the interest of public health. and3. b., (e) 1. d., and ()., including requiring the appli

4. No water from outside the Great Lakes basin will cantto document the water conservation planning and
be returned to the source watershed unless all of the fol analysisused to identify the wat@onservation and #&f
lowing apply: ciencymeasures that the applicant determined were fea

a. The returned water is from a water supply or waste sible.
watertreatment system that combines water from inside (i) Interbasin transfer amountn an approval issued
andoutside the Great Lakes basin. underthis subsection or a modificatigmanted under this

b. The returnedvater will be treated to meet applica  subsectiorto increase the amount of an interbasin trans
ble permit requirements under s. 283.31 and to preventfer, the department shall specify an interbasin transfer
theintroduction of invasive species into the Griealtes amountequal tathe quantity of water that is reasonable
basinand the department has approved the permit underfor the purposes for which the interbasin transfer is pro
s.283.31. posed.

c. If the water is returned througlstucture on the (4e) DETERMINING INITIAL WITHDRAWAL AMOUNTS
bedof a navigable watethe structure is designed and FOR WITHDRAWALS FROM THE GREAT LAKES BASIN. (@)
will be operated to meet thapplicable permit require Beforeissuingautomatic notice of coverage under a-gen
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eralpermit under sub. (4s) or an automatic individual per
mit under sub. (5) (c) for a withdrawlibm the Great
Lakesbasin forwhich the department is required to issue
automaticnotice of coverage under a general permit or an
automatidndividual permit, the department shdéter
mine the initial withdrawal amount for the withdrawal
underthis subsection.

(b) 1. Except as provided in subds. 2. and 3e. and par
(f), the department shall estimatee initial withdrawal
amountfor a withdrawal based dhe maximum hydrau
lic capacity of the most restrictive componentthie
watersupply system used fohe withdrawal as of the
datethat the departmemhakes the estimate, based on
informationavailable to the department.

2. Except as provided in subd. 3e., if the department

2007Wisconsin Act 27

The department may not consider information provided
by any other person.

(f) For a public water supply systetimat, on the
effectivedate of this paragraph .... [revisor inserts date],
hasapproval under s. 281.41 to providater from the
GreatlLakes basin for public water supply purposes out
side of the Great Lakes basin amgbproval under s.
283.31to return the associated wastewdtethe Great
Lakesbasin, the department shall determine the initial
withdrawalamountto be the amount of water necessary
to provide water for public water supply purposes in the
serviceterritory specified in the sewer service area provi
sionsof the areawide water quality management plan
under s. 283.83approved by the department before
Decembel, 2007, based on the population asldted

hasissued an approval under s. 30.12, 30.18, 281.34, Ofsgyiceprojections in those provisions.

281.41,0r s. 281.17, 2001 stats., that is required for a
withdrawal and the approval contains lianit on the
amountof water that may be withdrawn, the department
shallprovidean estimate of the initial withdrawal amount
equalto the limit in the approval.

3e. If water iswithdrawn through more than one
watersupply system to servefacility, the department
shalldetermine the amount under subd. 1. for each of the
watersupply systems to which subd. 2. does not apply

andshall determine the amount under subd. 2. for each of.

the water supply systems to which subd. 2. applies and
shallprovidean estimate of the initial withdrawal amount
thatis equal tathe sum of the amounts determined for
eachof the water supply systems.

(c) The department shall provide the estimate under
par.(b) for a withdrawal to the person making the with
drawal.

(d) After receiving an estimate under p@j, a per
sonmaking a withdrawal may provide the departmen
with information relating to any of the following:

1. The components of the water supply systeed
for the withdrawal.

2. Seasonal variations in the amowohtwater sup
plied by the water supply system.

3. Plans forexpanding the capacity of the water-sup
ply system submitted to the department no later than 2
yearsafter the dective date of this subdivision .... [revi
sorinserts date].

4. Amounts withdrawn during the 5 years before the
yearin which the person submits the information.

5. Successful water conservatiofioefs by persons
usingthe water that is withdrawn.

6. Waterloss from consumptive uses of similar types
of users compared to the water loss from consumptive
useof persons using the water that is withdrawn.

7. Other relevant information.

(e) Except as provided in p&f), the department shall
determineghe initialwithdrawal amount for a withdrawal
basedon the estimate under pér) and the departmest’
evaluationof anyinformation provided under pafd).

t

(g) The departmerst’determination of an initial with
drawal amountunder par(e) or (f) is not subject to
administrativereview under ch. 227 except at the request
of the person making the withdrawal.

(h) If 2 or more public water suppsystemsnege
afterthe department determines their initial withdrawal
amountaunder par(e) and before the department issues
theinitial individual permitsunder sub. (5) (c) for the sys
tems,the initial withdrawal amount for the new system
is the sum of the amounts determined under (gdifor
theindividual systems.

(4m) WATER USE PERMITS REQUIRED IN THE GREAT
LAKES BASIN. Beginning on the first day of the 84th
monthbeginning after the &fctive date of this subsec
tion .... [revisorinserts date], except as provided in sub.
(4s) (bm), a person may not make a withdrawal from the
Great Lakes basin that averages 100,000 gallons per day
or more in any 30—-day period unless the withdrawal is
coveredunder a generalermit under sub. (4s) or an indi
vidual permit under sub. (5).

(4s) GENERAL WATER USE PERMITSFOR GREAT LAKES
BASIN. (a) Department to issueThe department shall
issueone or more general permits to cover withdrawals
from the Great Lakes basin that average 100,000 gallons
perday or more in any 30—day period but that do not equal
atleast 1,000,000 gallons per day &y 30 consecutive
days. The department shall include all of the following
in a general permit:

1. Reference to the database of withdrawal amounts
underpar (i).

2. Requirements for estimatirtje amount with
drawn, monitoring the withdrawal, if necessargnd
reportingthe results othe estimating and monitoring, as
providedin rules promulgated by the department.

3. Requirements for water conservationpesvided
in rules promulgated by the department under sub. (8)
(d).

(am) Term of general permitThe termof a general
permitissued under pafa) is 25 years.
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(b) General equirement. Beginning on the date
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3. Except as provided in subd. 3m., if the department

undersub. (4m), a person who does not hold an individual determinesthat a withdrawal qualifies for coverage

permitunder sub. (5) may not make a withdrawedt

undera general permit and the department has issued any

averaged.00,000 gallons per day or more in any 30—day approvalsthat are required for the withdrawal under s.
period,but thatdoes not equal at least 1,000,000 gallons 30.12,30.18, 281.34, or 281.41 or s. 281.17, 28@is.,

per day for any 3Cconsecutive days, unless the with
drawalis covered under general permit, except as pro

the department shall issue a notice of coverage. In the
notice,the departmerghall specify a withdrawal amount

videdin par (bm). A person to whom the department has that is, except gsrovidedin subd. 3e., equal to the small

issueda noticeof coverage under a general permit shall
comply with the general permit.
(bm) Waiver. The department may waive the requlire

estof the following amounts:
a. The maximum hydraulic capacity of the most
restrictivecomponent of the water supply system used

mentto obtain coverage under a general permit for a per for the withdrawal for which the person has approval

son making a withdrawal that is covered by a permit
unders. 30.18 (2) (a).

(c) Automatic notice of coverage for existing with
drawals. The department shall automatically isse

unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,
2001stats., grif an approval under one of thogevi-
sions isnot required for the most restrictive component
of the watersupply system, the maximum hydraulic

noticeof coverage under a general permit to a person whocapacityof the most restrictive component that the-per
makesa withdrawal from thé&reat Lakes basin and who sonproposes to use in the water supply system.
reportsundersub. (3) (e) before the date under sub. (4m),  b. If an approval under s. 30.12, 30.18, 281.34, or
if the withdrawal averages 100,000 gallons per day or281.41or s. 281.17, 2001 stats., specifies a maximum
more in any 30—dayeriod but does not equal at least amountof water that may be withdrawn, that amount.
1,000,000gallonsper day for any 30 consecutive days. 3e. If water iswithdrawn through more than one
If necessarythe department may requeatiditional water supply system to servefacility, the department
informationbefore issuin@ notice under this paragraph. shalldetermine the smallest amounts under subd. 3. a. or
Thedepartment shall issue a notice underphisigraph  b. for each of the watesupply systems and shall specify
no later than the date undsub. (4m). The department a withdrawal amount that is equal to the sum of the
may promulgate a rulender which the department issues amountsdetermined for each of the water supply-sys
automaticnotices of coverage under a general permit on tems.

astaggered schedule before the date under sub. (4m). In  3m.a. The department may not approve an applica
the notice provided under this paragraph for a with tion undersubd. 1. for a withdrawal for the purpose of
drawal, the department shall specify a withdrawal providingwater to a public water supply system that is

amountequal to the initiawithdrawal amount deter
minedunder sub. (4e) for the withdrawal.

(d) Coverage under general permfior new or
increasedwithdrawals. 1. A person who proposes to
begina withdrawal from the Great Lakes basin that will
averagel 00,000 gallons per day or more in &ty-day
period,or to increase an existing withdrawaltiat it will
averagel00,000 gallons per day or more in &ty-day
period, after the first day of th86th month beginning
after the efective date of this subdivision .... [revisor

covered by an approved water supply service area plan
unders. 281.348, unless the withdrawal is consistent with
thewater supply service area plan.

b. If the department approves an application under
subd.1. for a withdrawal for the purpose of providing
waterto a public water supply system that is covered by
an approved water supply service area plan ursder
281.348the department shall issue a notice@ferage.

In the notice of coveraghe department shall specify a
withdrawal amount that is equal to the withdrawal

insertsdate], and to whom the department is not required amountin the water supply service area plan.

to issue automatic notice of coverage under a general per

mit under par(c), but who does not propose to withdraw
at least 1,000,000 gallons per dayday 30 consecutive
days,shall apply to thelepartment for coverage under a
generalpermit. In the application, the person siuat-
vide the information required by the department by rule.

2. After receiving an application under subd. 1., the
departmenshall,within the time limit established by the
departmenby rule, determine whether the withdrawal
qualifiesfor coverage under a general peramihotify the
applicantof anyadditional information needed to deter
mine whether the withdrawal qualifies for coverage
undera general permit.

4. If the department determindisat a withdrawal
doesnot qualify for coverage under a general permit, the
departmenshall notify the applicant in writingf the rea
sonfor that determination.

(dm) Requiring individual permit.Thedepartment
mayrequire a person who is making or proposes to make
a withdrawal that averages 100,000 gallons per day or
morein any 30—day period, but that does not equal at least
1,000,000gallonsper day for any 30 consecutive days,
to obtain an individual permit under sub. (5) if the with
drawalis located in a groundwater protection area, as
definedin s.281.34 (1) (a), or a groundwater manage
mentarea designated under s. 281.34 (9).
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(e) Increase in withdrawal amountl. Before the  if the person intends to continue to withdraw from the
compact'sfiective date, if a person making a withdrawal GreatlLakes basin an average of 100,000 gallons per day
that is covered under a general permit proposes toor more in any 30—day period but does not intend to-with
increasethe amount of the withdrawal over the with  drawat least 1,000,000 gallons per day for any 30 censec
drawalamount specified in the database under(pdor utive days. If the person is in substantial complianite
the withdrawal, but does not propose to withdraw at leastthe current general permit and the withdrawal qualifies
1,000,000gallonsper day for any 30 consecutive days, for coverage under the new general permit, the depart
the person shall apply to the department for a modifica mentshall issue a notice of coverage under the new gen
tion of the withdrawal amount. eral permit.

3. Except as provided in subd. 3m., if the department  (h) Suspension anevocation. After anopportunity
hasissued any approvals that aeguired for modifying for a hearingthe department may suspend or revoke cov
thewithdrawal under s. 30.12, 30.18, 281.34, or 281.41 erageunder a generg@ermit issued under this subsection
ors. 281.17, 2001 stats., the department shall modify thefor cause, including obtaining coverage under the permit
withdrawalamount to an amount that is, except as pro by misrepresentation or failure to disclose material facts
videdin subd. 3e., equal to the smallest of the following or substantially violating the terms of the permit.
amounts: (i) Database.The department shall maintain a data

a. The maximum hydraulic capacity of the most baseof the withdrawal amounts for all withdrawdkeat
restrictivecomponent of the water supply system used arecovered under general permits under this subsection.
for the withdrawal for which the person has approval (5) INDIVIDUAL WATER USEPERMITSFOR GREAT LAKES
unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,BASIN. (&) Requirement.Beginning on the date under
2001stats., grif an approval under one of thogeovi- sub.(4m), a person may not make a withdrawal from the
sions isnot required for the most restrictive component GreatlLakes basin that equals at least 1,000,000 gallons
of the watersupply system, the maximum hydraulic per day forany 30 consecutive days unless the with
capacityof the most restrictive component that the-per drawalis covered by an individual permit. A person to
sonproposes to use in the water supply system. whom the departmenias issued an individual permit

b. If an approval under s. 30.12, 30.18, 281.34, or shallcomply with the individual permit.
281.41or s. 281.17, 2001 stats., specifies a maximum  (b) Content of individual permitsThe department
amountof water that may be withdrawn, that amount.  shallinclude allof the following in an individual permit:

3e. If water iswithdrawn through more than one 1. A withdrawal amount as determined under fx§r
watersupply system to servefacility, the department 3., 3e., or 3m. or (e) 3., 3e., or 3m. or sub. (4e).
shalldetermine the smallest amount under subd. &. a. 3. Requirements for estimatirthe amount with

b. for each of the watesupply systems and shall specify drawn, monitoring the withdrawal, if necessargnd
a withdrawal amount that is equal to the sum of the reportingthe results ofhe estimating and monitoring, as
amountsdetermined for each of the water supply-sys providedin rules promulgated by the department.
tems. 4. Requirements for water conservationpesvided
3m.a. The department may not approve an applica in rules promulgated by the department under sub. (8)
tion undersubd. 1. for a withdrawal for the purpose of (d).
providingwater to a public water supply system that is 5. Limits on the location and dates or seasons of the
covered by an approved water supply service area plarwithdrawaland on thallowable uses of the wateas pre
unders. 281.348, unless the withdrawal is consistent with videdin rules promulgated by the department.
thewater supply service area plan. 6. Conditions on any interbasin transfer under sub.
b. If the department approves an application under (4) made by the person making the withdrawal.
subd.1. for a withdrawal for the purpose of providing 6m. If s. 281.35 (4) applies to the withdrawal, the
waterto a public water supply system that is covered by mattersunder s. 281.35 (6) (a).
an approved water supply service area plan urgder (c) Automaticissuance of individual permits for
281.348,the department shathodify the withdrawal existingwithdrawals. The department shall automati
amountto an amount equal to the withdrawal amount in cally issue an individual permit to a person who makes a
thewater supply service area plan. withdrawalfrom the Great.akes basin and who reports
(H Term of coverageCoverage under a generalper under sub. (3) (e) before the date under sub. (4m), if the
mit ends on the date that tterm of the general permit  withdrawal equalst least 1,000,000 gallons per day for
underpar (am) ends. any 30 consecutive days. If necessatye department
(g) RedeterminationA person to whom the depart  mayrequest additional information before issuing a per
menthas issued a notice of coverage under a general permit under this paragraph. The department shall issue a
mit shall apply tahe department for redetermination of permitunder this paragraph no later than the date under
coverageunder a new general permit at least 180 days sub. (4m). In thepermit,the department shall specify a
beforethe end othe term of the current general permit withdrawal amount equal to the initial withdrawal
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amount determined under sub. (4&) the withdrawal. b. If the department approves an application under
Thedepartment may promulgate a ruleder which the  subd.1. for a withdrawal for the purpose of providing
departmenissues automatic individual permits on astag waterto a public water supply system that is covered by
geredschedule before the date under sub. (4m). an approved water supply service area plan urgder
(d) Individual permit for new or ingasedunper 281.348the department shall issaa individual permit.
mittedwithdrawals. 1. A person who proposes to begin In the permit, the department shall specify a withdrawal
awithdrawal from the Great Lakes basin that will equal amountthat is equal to the withdrawal amount in the
atleast 1,000,000 gallons per day &my 30 consecutive  watersupply service area plan.
daysor to modify an existingvithdrawal so that it will 4. If the department disapproves an application under

equalat least 1,000,000 gallons per day for anyG0 subd.1., the department shalbtify the applicant in writ
Secutivways, after théirst day of the 36th month begin |ng of the reason for the disapprovaL

ning after the dective date of this subdivision .... [revisor (e) Increase in withdrawal amountl. Before the

insertsdate], and to whom the department is not required compact'seffective date, if a person making a withdrawal
to issue an automatic individual permit under. ey, thatis covered under an individupkermit proposes to
shallapply to the department for an individual permit. In jhcreasethe amount of the withdrawal over the with
theapplication, thgperson shall provide the information  §rawalamount specified ithe permit, the person shall

requiredby the department by rule. applyto the department for a modification of the permit
2. After receiving an application under subd. 1., the g increase the withdrawal amount.

departmenshall,within the time limit established by the 3. Except as provided in subd. 3m., if the department

departmenby rule, determine whether to approve the | ,sissued any approvals that aeguired for modifying
applicationor notify the applicant of any additional infor 4o \ithgrawal under s. 30.12, 30.18, 281.34, or 281.41
mation r_leeded to determine whether to approve the o o 281.17, 2001 stats., the department shall modify the
application. withdrawalamount to an amount that is, except as pro

3. Except as prO\_/ided in subd. 3m., if the department videdin subd. 3e., equal to the smallest of the following
approvesan application under subd. 1. and the depart amounts:

menthas issued any approvals that are required for the a. The maximum hydraulic capacity of the most

withdrawalunder s. 30.12, 30.18, 281.34, or 281.41 or s. L
281.17,2001 stats., the department shall issue an individ restrlcuve_component of the water supply system used
for the withdrawal for which the person has approval

ual permit. In the permit, the department shall spezify
withdrawalamount that is, except asovided in subd. unders. 30'12.’ 30.18, 281.34, or 28141 or s. 281'17’
2001 stats., arif an approval under one of thogevi-

3e.,equal to the smallest of the following amounts: . . . L
sions isnot required for the most restrictive component

a. The maximum hydraulic capacity of the most £ th t | ¢ th ) hvdrauli
restrictivecomponent of the water supply system used ot the watersupply system, the maximum hydraulic
capacityof the most restrictive component that the-per

for the withdrawal for which the person has approval :
unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17, SONProPOses to use in the water supply system.

2001stats., grif an approval under one of thogmovi- b. If an approval under s. 30.12, 3.0.'18’ 281‘34’ or
sions isnot required for the most restrictive component 281l.41or s. 281.17, 2001 stats., specifies a maximum

of the watersupply system, the maximum hydraulic amountof water t.hat_may be withdrawn, that amount.
capacityof the most restrictive component that the-per ~ 3&- If water iswithdrawn through more than one
sonproposes to use in the water supply system. watersupply_ system to servefacility, the department

b. If an approval under s. 30.12, 30.18, 281.34, or shalldetermine the smallest amount under subd. &. a.
281.410r s. 281.17, 2001 stats., specifies a maximum P- for each of the watesupply systems and shall specify
amountof water that may be withdrawn, that amount. & Withdrawal amount that is equal to the sum of the

3e. If water iswithdrawn through more than one amountsdetermined for each of the water supply-sys
watersupply system to servefacility, the department ~ téms.
shalldetermine the smaller of the amounts under subd. 3.  3m.a. The department may not approve an applica
a.or b. for each of the water supply systems sinall tion undersubd. 1. for a withdrawal for the purpose of
specifya withdrawal amount that is equal to the spfm  providingwater to a public water supply system that is
the amounts determined for each of the water supply sys covered by an approved water supply service area plan
tems. unders. 281.348, unless the withdrawal is consistent with

3m.a. The department may not approve an applica thewater supply service area plan.
tion undersubd. 1. for a withdrawal for the purpose of b. If the department approves an application under
providingwater to a public water supply system that is subd.1. for a withdrawal for the purpose of providing
covered by an approved water supply service area plarwaterto a public water supply system that is covered by
unders. 281.348, unless the withdrawal is consistent with an approved water supply service area plan urgder
thewater supply service area plan. 281.348,the department shathodify the withdrawal
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amountto an amount equal to the withdrawal amount in
thewater supply service area plan.

(f) Term of coverageThe term of an individual per
mit is 10 years.

(g) ReissuanceA person to whom the department
hasissued an individual permiinder this subsection
shallapply tothe department for reissuance of the4ndi
vidual permit atleast 180 days before the end of the term
of the permit if the person intends to continue to withdraw
from the Great.akes basin at least 1,000,000 gallons per
dayfor any 30 consecutive dayH.the department deter
minesthat the persois in substantial compliance with
theindividual permit and that the withdrawal continues
to qualify for an individual permit, the department shall
reissue the permit.

(h) Suspension ancevocation. After anopportunity
for a hearing, the departmemiay suspend or revoke a
permitissued under this subsection for cause, including
obtainingthe permit by misrepresentation or failure to
disclosematerial facts or substantially violating the terms
of the permit.

(i) Transfer of contl. A permit is not transferable

to any person except after notice to the department. A

persorwho proposes to assume control ovpeemitted
withdrawal shall file with the department a permit
applicationand a statement of acceptance of the permit.
The department may require modification or revocation
andreissuance of the permit to change tiaene of the
permittee.

(5m) INTERIM APPROVAL. If & person making a with
drawal that averages 100,000 gallons per day or more i
any 30—-day period registers the withdrawal undeb.

(3) (&) 1. and reports as required under sub. (3) (e) and th
departmentoes not automatically issue a noticeo¥
erageunder sub(4s) (c) or an individual permit under
sub.(5) (c)for the withdrawal before the compaatfec-

tive date, the registratioof the withdrawal constitutes an
approvalfor the purposes of s. 281.343 (4t) (b) The
withdrawal amount isthe total amount reported under
sub. (3) (b) 4m., except that if there is a limit in an
approvalunder s. 30.12, 30.1281.34, or 281.41 or s.
281.17,2001 stats., on the amount of water that ipay
withdrawnby any water supply system used for the with
drawal and that limit is less than the amount reported
undersub. (3) (b) 4m. for that water supply system, the
withdrawal amount isthe total amount reported under
sub.(3) (b) 4m. reduced by the tifence between the
reportedamount for thatvater supply system and the
limit in the approval.

(7) ExempPTIONS. Subsections (3) to (5) do not apply
to withdrawals or interbasin transfers for any of the fol
lowing purposes:

(a) To supply vehicles, including vessels and aircratft,
for the needs of the personsamimals being transported
or for ballast or other needs related to the operatidimeof
vehicles.
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(b) To use in a noncommercial project that lasts no
morethan 3 months for fire fighting, humanitarian, or
emergencyesponse purposes.

(7m) EMERGENCY ORDER The department may
without a prior hearing, order a person to whom the
departmenhas issued an individual pernoit notice of
coverageunder a general permit under this section to
immediatelystop a withdrawal if the department deter
minesthat there is a danger of imminent hamthe pub
lic health, safetyor welfare, to the environment, or to the
waterresources or related land resources of this state.
Theorder shall specify thdate on which the withdrawal
mustbe stopped and the date, if aog whichit may be
resumed.The order shall notify the person that the per
sonmay request a contested case hearing under ch. 227.
The hearing shall be held as soon as practicable after
receiptof a request for a hearing. An emency order
remainsin effect pending the result of the hearing.

(8) STATEWIDE WATER CONSERVATIONAND EFFICIENCY.

(a) Goals and objectivesThe department shalpecify
water conservation and fiency goals and objectives
for thewaters of the state. The department shall specify
goalsand objectives for thwaters of the Great Lakes
basinthat are consistent with the goals under s. 281.343
(4b) (a) and the objectives identified by the regional body
underAtrticle 304 (1)of the Great Lakes—St. Lawrence
River Basin Sustainable &lter Resources Agreement. In
specifyingthese goals andbjectives, the department
shall consult with the department of commerce and the

npublic service commission.

(b) Statewide psgram. In cooperation with the

éiepartment)f commerce and the public service commis

sion,thedepartment shall develop and implement a-state
wide water conservation and ffiency program that
includesall of the following:

1. Promotion of environmentally sound and econom
ically feasiblewater conservation measures through a
voluntarystatewide program.

1m. Mandatory and voluntary conservation arfd ef
ciencymeasures for the waters of the Great Lakes basin
thatare necessary to implementbs. (4), (4s), and (5)
ands. 281.348.

2. Water conservation andfiefency measures that
the public service commission requires or authorizes a
waterutility to implement under ch. 196.

3. Water conservation andfigiency measures that
the departmenbf commerce requires or authorizes to be
implementedunder chs. 101 and 145.

(d) Water conservation and efficiency measurThe
departmenshall promulgate rulespecifying water con
servationand eficiency measures for the purposes of
implementingpar (b). In the rules, the department may
not require retrofitting of existing fixtures, appliances, or
equipment. In specifying the measures, the department
shallconsider the results of any pilot watemnservation
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programconducted by thelepartment in cooperation
with the regional body

(9) RusLIc PARTICIPATION. (b) Public Notice.1. The
departmenshall, by rule, create procedures ¢oculat
ing to interested and potentialigterested members of
the public notices of each complete application that
departmenteceives under sub. (4JThe department shall
include,in the rule, at least the following procedures:

_28_
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providefacilities for the publido inspect and copy any
recordsor other information provided to or obtained by
the department regarding a proposal for which an
applicationfor a new or increased interbagiansfer
undersub. (4) is received, except that any record or other
informationprovided to the department may be trea®d
confidentialupon a showing to the secretary that the
recordor information is entitled to protection as a trade

a. Publication of the notice as a class 1 notice undersecret,as defined in s. 134.90 (1), or upon a deter

ch.985.

b. Mailing of the notice to any person, group, local
governmentalnit, or state agency upon request.

2. The department shall establish the form eowd
tent of a public notice by rule.The department shall
includein every public notice concerning an application
undersub. (4) at least the following information:

a. The name and address of each applicant.

b. A brief description of the proposal for which the
applicationis made under sub. (4), including the amount
of the proposed interbasin transfer

c. A brief description of the procedures for the-for
mulationof final determinationsn applications, includ
ing the 30—day comment period required under (@ar

(c) Public comment.The department shall receive
public comments on a propodalr which it receives an
applicationunder sub. (4) for 80—day period beginning
whenthe department gives notice under.§gy1. The
departmenshall retain all written comments submitted
duringthecomment period and shall consider the eom
mentsin making its decisions on the application.

(d) Public hearing.1. The department shall provide
anopportunity forany interested person or group of-per
sons,any afected local governmental unit, or any state
agencyto request a public hearing with respect to a pro
posalfor which the department receives an application

under sub. (4). A request for a public hearing shall be

filed with the department within 30 days after the depart
ment gives notice under patb). The party filing a
requesfor a public hearing shall indicate the interest of

minationby the department thabmestic security cen
cernswarrant confidential treatment. Nothing in this
subsectiomprevents the use of any confidential records or
informationobtained by the department in the adminis
tration of this sectiorin compiling or publishing general
analyse®r summaries, if the analyses or summaries do
notidentify a specific owner or operator

(11) WATER USE REPORT. Beginning no later than 8
yearsafter the dective date of this subsection .... [revisor
insertsdate], and every 5 yeatbBereafterthe depart
ment,using water use data reported under this section,
shall publish a watetuse report to summarize water
usage,identify related trends, identify areas of future
waterusage concerns, and recommend future actions to
promotesustainable water use. The department shall also
includein the report water resource information derived
from reporting and data accumulation requirements
underother water regulatory laws.

(13m) ExceebaNces. It is not a violation of thisee
tion to withdraw an amount of water that exceeds the
withdrawal amount specified in a permit issued under
sub.(5) or in the database under sub. (4s) (i).

(14) PenaLTIES. (2) Any person who violatehis
sectionor any rulepromulgated or approval issued under
this section shall forfeit not less than $10 nor nitian
$10,000for each violation. Each day of continued dola
tion is a separate fafnse.

(c) In addition to the penalties under.gaj, the court
may order the defendant &bate any nuisance, restore a

the party and the reasons why a hearing is warranted. Thdaturalresource, or take, or refrain from taking, any other

departmenshall hold a public hearing on a proposal for

actionas necessary &iminate or minimize any enviren

which the department receives an application under sub.mentaldamage caused by the violation.

(4) if the department determines that there is a significant

publicinterest in holding a hearing.
2. The department shall promulgate, by rule, proce
duresfor theconduct of public hearings held under this

(15) Sunser. This section does naipply after the
compact'seffective date.

SecTioN 18.281.346 of the statutes is created to read:

281.346 Water conservation, eporting, and sup

paragraph.A hearing held under this paragraph is not a pPly regulation; after the compact takes effect. (1)

contested case hearing under ch. 227.

3. The department shalirculate public notice of any
hearing held under this paragraph in the mapr@rided
underpar (b) 1.

(e) Public access to informatiorAny record or other
information provided to or obtained by the department
regardinga proposal for which an application undeb.

DeriNmions. In this section:

(d) “Community within a straddling county” means
any city, village, or town that is not a straddling commu
nity and that is located outside the Great Lakes basin but
wholly within a county that lies parthyithin the Great
Lakesbasin.

(dm) “Compact” meanthe Great Lakes—St. Law

(4) is received is a public record as provided in subch. Il renceRiver Basin Vdter Resources Compact under

of ch. 19. The departmeshall make available to and

281.343.
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(dr) “Compacts efective date” means thefettive reducingwater loss and waste or for reducing the amount
date of the compact under s. 281.343 (9) (d). of awithdrawal, consumptive use, or diversion that are,

(e) “Consumptive use” means a use of water that takinginto account environmental impact, the el
resultsin the loss of or failure to return some or alttod natureof equipment and facilities involved, theocesses
waterto the basin from which the water is withdrawn due employedthe enagy impacts, and other appropriate-fac
to evaporation, incorporation into products, or other pro tors,all of the following:

cesses. 1. Environmentally sound.
(g) “Cumulative impactsmeans the impacts on the 2. Reflective of best practices applicable to the water
GreatlLakes basin ecosystem that result from incremental usesector
effectsof all aspects of a withdrawaliversion, or con 3. Technically feasible and available.
sumptiveuse in addition t@ther past, present, and tea 4. Economically feasible antbst—efective based on

sonablyforeseeable future withdrawals, diversions, and ananalysis that considers direct and avoidednomic
consumptiveuses regardless of who undertakesother andenvironmental costs.

withdrawals,diversions, and consumptive uses, inelud () “Facility” means an operating plant establish
ing individually minor but collectively significant with ment providing electricity to the public or carrying on
drawals,diversions, and consumptive uses taking place any manufacturing activitytrade,or business on one site,
overa period of time. including similar plants orestablishments under cem

(h) “Diversion” means a transfer afater from the monownership or control located on contiguous preper
GreatLakes basin into a watershedtside the Great ties.

Lakesbasin, or from the watershed of one of the Great  (je) “Great Lakes basin” means the watershed of the
Lakesinto that of anotherby any means of transfer GreatLakes and the St. Lawrence River upstrdeom
including a pipeline, canal, tunnel, agueduct, channel, Trois—Rivieres,Quebec, within the jurisdiction of the
modification of the direction of a water course, tanker parties.

ship, tankertruck, or rail tanker except that “diversion” (i) “Great Lakedasin ecosystem” means the inter
doesnot include any of the following: actingcomponentsf air, land, waterand living ogan-

1. The transfer of a product produced in the Great isms,including humans, within the Great Lakes basin.
Lakesbasin or in the watershed of one of the Great Lakes, (jj) “Great Lakes council” means the Great Lakes—
usingwaters of the Great Lakes basin, out of the Great St. Lawrence River Basin ¥er Resources Council,
Lakesbasin or out of that watershed. createdunder s. 281.343 (2) (a).

2. The transmission of water within a line that (jm) “Intrabasin transfer” means the transfenater
extendsoutside theGreat Lakes basin as it conveys water from the watershed of one of the Great Lakes into the
from one point to another within the Great Lakes basin if watershedf another of the Great Lakes.

no water is used outside the Great Lakes basin. (n) “Party” means state that is a party to the com
3. The transfer of bottled water from the Great pact.
Lakes basin in containers of 5.7 gallons or less. (nm) Notwithstanding s. 281.09), “person” means

(hm) “Divert” means to transfer water from the Great anindividual or otheeentity, including a government or
Lakesbasin into a watershed outside the Great Lakesa nongovernmental ganization, including angcien
basin,or from the watershed of one of the Great Lakes tific, professionalbusiness, nonprofit, or public interest
into that of anotherby any meansf transfeyincluding organizatioror associatioithat is neither difiated with
apipeline, canal, tunnel, agueduct, chanmeldification nor under the direction of a government.
of the direction of a water course, tanker ship, tanker  (0) “Product”’means something produced by human
truck, or rail tanker except that “divert” does not include or mechanical éért or through agricultural processes
any of the following: and used in manufacturing, commercial, or other-pro

1. To transfer a produgiroduced in the Great Lakes cesse®r intendedor intermediate or ultimate consum
basinor in the watershedf one of the Great Lakes, using ers, subject to all of the following:
watersof the Great Lakes basin, out of the Great Lakes 1. Water used as part of the packaging pfeduct
basinor out of that watershed. is part of the product.

2. To transmit water within a line that extends outside 2. Other than water used as part of the packaging of
the Great Lakes basin as it conveys water from one pointa product, water that is used primarily to transport materi
to another within the Greaiakes basin if no water is used alsin or out of the Great Lakes basin is not a product or

outsidethe Great Lakes basin. part of a product.
3. To transfer bottled water from the Great Lakes 3. Except as provided in subd. 1., water that is trans
basinin containers of 5.7 gallons or less. ferredas part of a public or private supply is not a product

(i) “Environmentally sound and economically feasi or part of a product.
ble water conservation measures” means those measures, 4. Water in its natural state, suchiadakes, rivers,
methodsor technologies for &€ient water use and for  reservoirsaquifers, or water basins, is not a product.
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(pm) “Public water supply” means water distributed 2. For a system for providing a public water supply

to the public through a physicalgonnected system of  theequipment from the point of intake of the water to first
treatmentstorage, and distribution facilities that serve a pointat which the water is distributed.

groupof lagely residentiatustomers and that may also (wr) “Water utility” means a public utilityas defined
serveindustrial, commercial, another institutional cus in s. 196.01 (5), that furnishes water
tomers. (xX) “Waters of the Great Lakes basin” medins

(ps) “Reasonable water supply alternative” means a Great Lakes and all streams, rivers, lakes, connecting
watersupplyalternative that is similar in cost to, and as channelsand other bodies of watencluding tributary
environmentallysustainable and protective plblic groundwaterwithin the Great Lakes basin.
healthas, the proposed new or increased diversion and (y) “Withdraw” meando take water from surface
thatdoes nohave greater adverse environmental impacts wateror groundwater
thanthe proposed new or increased diversion. (2) "Withdrawal” means the taking of water from sur

(0) “Regional body” means the body consisting of facewateror groundwaterincluding the taking of sur
thegovernors of the parties and the premiers of Ontario facewater or groundwater for the purpose of bottling the
andQuebec, Canada, or their designees as established byater.
the Great Lakes—St. Lawrence River Basin Sustainable  (zm) “Without adequate supplies of potaklater”
WaterResources Agreement. meandacking a water supply that is economicadiyd

(qd) “Regional declaration of finding” means a dec environmentallysustainable in the long term to meetrea
larationof finding issued by the regional body under s. sonabledemands for a water supplytime quantity and

281.343(4h) (e). quality that complies with applicable drinking water
(gm) “Regional review” meangeview by the standardsis protective of public health, is available at a
regionalbody as described in s. 281.343 (4h). reasonableost, andloes not have adverse environmen

() “Sourcewatershed” means the watershed from talimpacts greater than those likely to result from the pro
which a withdrawal originates. MWvater is withdrawn  posednew or increased diversion.
directly from a Great Laker from the St. Lawrence (Im) AppLIcABILITY. This section does not apply
River,then the source watershed is the watershed of thateforethe compacs efective date.
GreatLake or the watershed of the St. Lawrence River (2) DETERMINATIONS CONCERNING APPLICABILITY OF
respectively If water iswithdrawnfrom the watershed  REQUIREMENTS. (a) Use of surface water dividdzor the
of a stream that is a direct tributary to a Great Lake or apurpose®f this section, the surface wathvide is used
directtributary to the St. Lawrence Riyéhen thesource to determine whetherwithdrawal or transfer of surface
watersheds the watershed ahat Great Lake or the  wateror groundwater is from the Great Lakes basin.
watershedf the St. Lawrence Riverespectively (b) Diversions and withdrawalsdm moe thanone

(t) “Straddling community” means any cisjllage, source. For the purposes of this section, the diversion
or town that, based on its boundary existing as of the com withdrawal of water from more than one source within
pact’s effective date, is partly within the Great Lakes theGreat Lakes basin to supply a single facility or public
basinor partly withinthe watersheds of 2 of the Great water supply system is considered one diversion or with
Lakesand that is wholly within any county that lies partly drawal.

or completely within the Great Lakes basin. (c) Water loss. The department shall promulgate
(tm) “Straddling county” means eounty that lies rulesfor determining the amount of water loss from-con
partly within the Great Lakes basin. sumptiveuses.

(u) “Technical review” means a thorough analysis (d) County boundariesFor the purposes of sub. (1)
and evaluation conducted to determine whether a pro (d), (t), and (tm), a countg’boundarieas of December
posalthat is subject to regional review under gestion 13,2005, shall be used to determine whether a county lies
meetsthe criteria for approval undsub. (4), (5), or (6).  partly within the Great Lakes basin.

(w) “Water dependent natural resources” means the (e) Baseline.1. The baselinéor a withdrawal that
interactingcomponents of land, watemd livingorgan- is covered by a general permit issued under s. 281.344
ismsaffected by the waters of the Great Lakes basin.  (4s) on the compadt’ efective date is thevithdrawal

(wm) “Water loss” means th@mount of water thatis ~ amountspecified for the withdrawain the database
withheldfrom or not returned tthe basin from which it  unders. 281.344 (4s) (9n the compact’efective date.
is withdrawn as a result of a diversion or consumptive use The baseline for a withdrawal favhich the department

or both. hasissued an individual permit under s. 281.38}
(wp) “Water supply system,” whearot preceded by  beforethe compact efective date is the withdrawal
“public,” means one of the following: amountspecified in the permit on the compactfective

1. Except as provided in subd. 2., the equipment han date.
dling water from the point of intake of the water to the 1m. If a person making a withdrawal that averages
first point at which the water is used. 100,000gallons per day amore in any 30—day period
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registeredhe withdrawal under s. 281.344 (3) (a) 1. and 3. Thedaily capacity of the withdrawal or diversion
reportedas required under s. 281.344 (3) (e) and the andthe daily capacity to withdraw or divert from each
departmentid not automatically issue a noticecoiver source.

ageunder s. 281.344 (4s) (c) or an individual permit 4. An estimate of the volume of the withdrawal or
unders. 281.344 (5) (dor the withdrawal, the baseline diversionin terms of gallons per dagverage in any
for the withdrawal isthe amount determined under s. 30-dayperiod.

281.344(5m) for the withdrawal qrif the department 5. The uses made of the water
determinesa diferent amount undesub. (4e), the 6. The places at which the water is used.
amountdetermined under sub. (4e). 7. Theplaces at which any of the water is disgieat.

2. The baselinavater loss for a consumptive use for 8. Whether the water use is continuous or intermit

which the department has specified an authorized basetent.
level of water loss under s. 281.35 (6) (a) 2. is the amount 9. Whether the person holds a permit under s. 283.31.
of that authorized base level on the compaetective 10. Other information required by the department by
date. rule.
4. The baseline volume for a diversion for which the (c) The department shall maintaimegistry contain
departmenhasissued an approval under s. 281.344 (3m) ing the information providedunder par (b) and s.
or (4) before the compastefective date is the interbasin  281.344(3) (b).
transferamount specified in the approval on the eom (cm) Thedepartment may consider domestic secu
pact'seffective date. rity concerns wherdetermining whether information
6. The departmerghall provide a list of the baseline regardinglocations of withdrawals and diversions eon
volumesdetermined under this paragraph to the Great tainedin the registry under paic) may be released to the
Lakescouncil and the regional body no later than 12 public.
monthsafter the compact’efective date. (e) 1. Eactperson who makes a withdrawal from the
(em) Change of ownership.Regional review or  watersof thestate that averages 100,000 gallons per day
GreatLakes council approval is not required when there or more in any 30—-day period or diverts any amaunt
is a change of ownership of a water supply systeah who has registered the withdrawal or diversion under par
withdraws,diverts, or consumptively usegters of the (a)or s. 281.344 (3) (a) shall annually report to the depart
Great Lakes basin unless the new owner propases mentthe monthly volumes ofvithdrawal, whether the
changethat is otherwise subject tegional review or  personwithdraws at least 1,000,000 gallons per day for
GreatLakes council approval. 30 consecutive days, and, if applicable, the volumes of
() Hydrologic units. The Lake Michigan and Lake diversionand, subject to pafem), water loss from cen
Huron watershed shall be considered to bairgle sumptiveuse.
hydrologicunit and watershed. 2. In addition to the information required under subd.
(g) Public trust doctrine.Nothing inthis section may 1., the department malyy rule, create dirent reporting
be interpreted to change the application of the public trustfrequencier requireadditional information from a per
doctrineunder article IX, section 1, of thei¥¢onsin sonwho registers a withdrawal, or diversion under par
Constitutionor to create any new public trust rights. (a)or s. 281.344 (3) (a) based upon the type or category
(3) STATEWIDE REGISTRATION AND REPORTING. (a) of water use.
Any person who proposes to begin a withdrawal from the  (em) If a person to whom pafe) 1. applies provides
watersof the state using a water supply system that will any of the waterthat the person withdraws to a public
havethe capacity to withdraw an average of 100,680 watersupply system, the person who operates the public
lonsper day or more in any 30—day period, to incrélase  watersupply system, rather than therson who with
capacityof a water supply system so that it will have the drawsthe watershall annually report to the department
capacityto withdraw an average 400,000 gallons per  thevolume of water loss from the consumptive use of the
dayor more in any 30—-day period, or to begin a diversion waterprovided to the public water supply system.

shallregister the withdrawal or diversion with thepart (f) The department magquire additional informa

ment. tion under par(b) 10. or (e) 2. only if the information is
(b) A person to whom pafa) applies shall register relatedto the purposes of the compact.

on a form prescribed bthe department and provide all (4) Diverslions. (a) Prohibition. Beginning on the

of the following information: compact'seffective date, no person may begin a diver
1. The name and address of the registrant and the datsion, except as authorized under.fdaj, (d), or (e) oan

of registration. approvalissued under s. 281.344 (4), and no person may

2. The locations and sources of the withdrawal or increasethe amount of a diversion over the diversion
diversion. amountspecified in arapproval under this subsection or
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over the interbasin transfer amount specified in an b. If the proposal is to provide a public water supply
approvalissued under s. 281.344 (3m) or (4), except aswithin more than one cifyillage, or town, any portion
authorizedunder par(c), (d), or (e). of the proposal that provides a public water supply within

(b) Application. 1. A person who proposes to begin astraddling community isubject to pai(c) and any per
adiversion or to increase the amount of a diversion undertion of the proposal thgirovides a public water supply
par. (c), (d), or (e) shall apply to the department for within a community described par (e) 1. (intro.) is sub
approval. jectto par (e).

2. A person may apply under subd. 1. for approval of 2. For the purposes of applying the requirements in
anew or increased diversion under.faj or (e) only if pars.(c), (e), and (f) to a proposal under.pdn), the
the person operates a public water supply sydiiesm departmentshall use, as appropriate, the current
receivesor would receive water from the new or plannedservice area ahe public water supply system
increasedliversion. receivingwater under the proposarhe planned service

3. Operators of 2 or more public water supply-sys areais the service area tifie system at the end of any
temsmay submit a joint application under subd. 1.dor planning period authorized by the department in the
newor increased diversion under p@) or (e). approvedvater supply service area plan under s. 281.348

4. A person who appliesnder subd. 1. shall provide thatcovers the public water supply system.
informationabout the potential impacts of the diversion (c) Straddlingcommunities. The department may
onthe waters of the Great Lakes basin and water depenapprovea proposal under pgb) to begin a diversion, or
dent natural resources and any oth@formation to increase the amount of a diversitman area within a
requiredby the department by rule. straddlingcommunity but outside the Great Lakes basin

4m. If a person who applies under subd. 1. will not or outside the source watersh&the water diverted will
directly withdraw the water proposed be diverted, the  be used solely for publievater supply purposes in the
personshall identify any entities that may withdraw the straddlingcommunity and all of the following apply:
waterand provide evidence of support from each of those 1. An amount of water equal to the amount of water
entitiesin the form of a letter or resolution. withdrawnfrom the Great Lakes basin, less an allowance

4p. If the person who applies under subd. 1. will not for consumptive use, will be returned to the source
directly return the water to th8reat Lakes basin, the per ~ watershed.

sonshall identify any entities that magturn the water 2. No surface water or groundwater from outside the
andprovide evidence of suppdrom each of those enti  source watershed will be returned to thsource
tiesin the form of a letter or resolution. watershedinless all of the following apply:

4s. If the proposal for which a person applies under  a. The returned water will be from a water supply or
subd.l. is subject to the exception standard under(ar  wastewatetreatmensystem that combines water from
the person shall provide documentatiorhofv the physi insideand outside the Great Lakes basin.
cal, chemical, and biological integrity of threceiving b. The returnedavater will be treated to meet applica
waterunder par(f) 3. will be protected and sustained as ble permit requirements under s. 283.31 and to prevent
requiredunder ss. 30.12, 281.14md 283.31, considering  theintroduction of invasive species into the Greakes
the state of the receiving water before the proposal is basin.
implementedand considering potential adverse impacts c. Theproposal maximizes the amount of water with
dueto changes in temperature and nutrient loadings. If drawnfrom the Great Lakes basin that will be returned to
thereceiving water is a surface water body thatils- the source watershed and minimizes the amount of water
tary to one of theGreat Lakes, the person shall include a from outside the Great Lakes basin that will be returned
descriptionof the flow of the receiving water before the to the source watershed.
proposalis implemented, considering both low and high 2m. The proposal is consistent with an approved

flow conditions. watersupply service area plamder s. 281.348 that cov
5. If the proposal for which a person applies under ersthe public water supply system.

subd.1. is subject to the exception standard under(ar 3. If the proposal wouldesult from a new withdrawal

the person shall provide an assessment ofrttliwidual or an increase in a withdrawal that would average

impactsof the proposal for the purposespet (f) 5. The 100,000gallons or more per day any 90—-day period,
personmay also include a cumulative impact assessment.the proposal meets the exception standard unde(fpar

(bg) Determinations.1. The department shall deter 4. If the proposal would result in a new water loss or
minewhether a proposal under péy) is subject tpar anincrease in a water loss from consumptive use that
(c) or (e) as follows: would average 5,000,000 gallons or more per danin

a. If the proposal is to provide a public water supply 90-dayperiod, all of the following apply:
within a single cityvillage, ortown, the proposal is sub a. The department conducts a technical review

jectto par (c) or (e) based on the boundaries of that city b. The department notifies the regional body as
village, or town. requiredin s. 281.343 (4h) (b) 1.
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c. The proposal undgoes regional review e. The department notifies the regional body as
d. The department considdtee regional declaration  requiredin s. 281.343 (4h) (b) 1.
of finding in determining whether to approve te- f. The proposal undgoes regional review
posal. g. The department considdlee regional declaration

(d) Intrabasin transfer 1. The department may of finding in determining whether to approve the-
approvea proposal under pafb) for a new intrabasin  posal.
transferor an increase in an intrabasin transfer to which h. The proposal is approved by Beeat Lakes coun
par. (c) does not apply that wouldverage less than cil.
100,000gallons per day in every 90—-day period, if the (e) Straddling counties.1. The department may
proposalmeets the applicable requirements under  approvea proposal under pgb) for a new diversion or
30.18,281.34, or 281.44r, if those sections do not apply anincrease in aliversion if the water diverted will be
any requirements specified by the department by rule usedsolely for public water supply purposes in a commu
and,if the water will be used for public water supplyspur nity within a straddling countyr, if a community is
posesthe proposal is consistent with an approweader partly within a straddling county and partly within a
supplyservice area plan under s. 281.348 that covers thecountythat liesentirely outside the Great Lakes basin, the
public water supply system. waterdiverted will be used solely for public water supply

2. The department may approve a proposal under parpurposesn the portion othe community that is within
(b) for a new intrabasin transfer or an increase in arrintra the straddling county and all of the following apply:
basintransfer to whichpar (c) does not apply that would a. The community is without adequate supplies of
averagemore tharl00,000 gallons per day in any 90—-day potablewater
periodwith a new water loss or an increase in water loss  b. The proposal meets the exception standard under
thatwould average less than 5,000,000 gallons per day inpar. (f).
every90-day period, if all of the following apply: c. Theproposal maximizes the amount of water with

a. The proposal meets the exception standard undedrawnfrom the Great Lakes basin that will be returned to
par. (f), except that the water may be returnedato thesource watershed and minimizes the amount of water
watershedwvithin the Great Lakes basin other thae from outside the Great Lakes basin that will be returned
sourcewatershed and p&if) 3m. does not apply to the source watershed.

b. The applicant demonstrates that there ifeast d. There is no reasonable water supply alternative
ble, cost-efective, andenvironmentally sound water within the watershed in which the community is located,
supply alternative within the watershed to which the including conservation of existingvater supplies as
waterwill be transferred, including conservation of exist determinedunder par(g).
ing water supplies as determined under @ e. The proposal will not endanger the integrity of the

c. If the water will be used for public water supply GreatLakes basin ecosystem based upon a determination
purposesthe proposal is consistent with approved thatthe proposal wilhave no significant adverse impact
watersupply service area plamder s. 281.348 that cov  onthe Great Lakes basin ecosystem.

ersthe public water supply system. em. The proposal is consistent with an approved
d. The department provides notice of the proposal to watersupply service area plamder s. 281.348 that cov
the other parties. ersthe public water supply system.

3. The department may approve a proposal under par  f. The department conducts a technical review
(b) for a new intrabasin transfer or an increase in anintra  g. The department notifies the regional body as
basintransfer to which patc) does not apply with a new requiredin s. 281.343 (4h) (b) 1.
waterloss or an increase in water loss that would average  h. The proposal undgoes regional review
5,000,00Qgallons per day or more in any 90—day period, i. The department considers the regional declaration
if all of the following apply: of finding in determining whether to approve the-

a. The proposal meets the exception standard undeposal.
par. (f). j. The proposal is approvéy the Great Lakes coun

b. The applicant demonstrates that there ifeast cil.
ble, cost-efective, andenvironmentally sound water 2. In determining whether to approve a proposal
supply alternative within the watershed to which the underthis paragraph, the department shall give substan
waterwill be transferred, including conservation of exist tive consideration tevhether the applicant provides suf
ing water supplies as determined under (@ ficient scientifically based evidence that the existing

c. If the water will be used for public water supply watersupply is derived from groundwater that is hydro
purposesthe proposal is consistent with approved logically interconnected to waters of the Great Lakes
watersupply service area plamder s. 281.348 that cov  basin.The department may not ustaek of hydrological
ersthe public water supply system. connectiorto the waters of the Greladkes basin as a rea

d. The department conducts a technical review sonto disapprove a proposal.
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() Exception standak. A proposameets the excep 6. The applicant commits to implementing the appli
tion standard if all of the following apply: cablewater conservation measures under sub. (8héd)

1. The need for the proposed diversion cannot rea are environmentally sound and economically feasible for
sonablybe avoided througkhe eficient use and con theapplicant.
servationof existing water suppliess determined under 7. The diversiomwill be in compliance with all appli
par.(g). cablelocal, state, and federal laws and interstate and
2. The diversion is limited to quantities that are-rea international agreements,including the Boundary
sonablefor thepurposes for which the diversion is pro  WatersTreaty of 1909.
posed. (g) Conservatiorandefficient use of existing water
3. An amount of water equal to the amount of water supplies. The department shall promulgate rules specify
withdrawnfrom the Great Lakes basin will be returned to ing the requirements for an applicant for a new or
the source watershed, less an allowance for consumptiveincreasedliversion subject tpar (f) to demonstrate the
use. efficient use and conservation of existing water supplies
3m. The place at which the water is returned to the for the purposes of pars. (d) 2. b. ant.3(e) 1. d., and
sourcewatersheds as close as practicable to the place at (f) 1., including requiringhe applicant to document the
which thewater is withdrawn, unless the applicant dem waterconservation planningnd analysis used to identify
onstrateghat returning the water at thaace is one of the  the water conservatioand eficiency measures that the

following: applicantdetermined were feasible.
a. Not economically feasible. (i) Diversionamount. In an approval issued under
b. Not environmentally sound. this subsection or a modification granted under this sub
¢. Not in the interest of public health. sectionto increase the amount of a diversion, the depart

4. No water from outside the Great Lakes basin will ment shall specify a diversion amount equal to the-quan
be returned to the source watershed unless all of the fol tity of water that is reasonable for the purposes for which
lowing apply: thediversion is proposed.

a. The returned water is from a water supply or waste (4e) DETERMINING WITHDRAWAL AMOUNTS FORWITH-
watertreatment system that combines water from inside bRAWALS WITH INTERIM APPROVALS. (&) Before issuing
andoutside the Great Lakes basin. automaticnotice of coverage under a general permit

b. The returnedvater will be treated to meet applica undersub. (4s) or an automaiitdividual permit under
ble permit requirements under s. 283.31 and to preventsub.(5) (c) for a withdrawal from the Great Lakes basin
theintroduction of invasive species into the Griealtes thatis covered by aimterim approval under s. 281.344
basinand the department has approved the permit under(5m), the department shall determine a withdrawal
S.283.31. amountfor the withdrawal under this subsection.

c. If the water is returned througlstucture on the (b) 1. Except as provided in subds. 2. and 3e. and par
bedof a navigable watethe structure is designed and (f), the department shall estimate the withdrawal amount
will be operated to meet thapplicable permit require  for a withdrawal based on tiheaximum hydraulic capac
ments under s. 30.12 and the department has approveity of the most restrictive componenttire water supply
the permit under s. 30.12. systemused for the withdrawals of the compastefec-

4m. If waterwill be returned to the source watershed tive date, based on information available to the depart
througha stream tributary to one of the Great Lakes, the ment.
physical,chemical, and biological integrity of the receiv 2. Except as provided in subd. 3e., if the department
ing water under subd. 3. will be protected and sustainedhasissued an approval under s. 30.12, 30.18, 281.34, or
asrequired under ss. 30.12, 281.15, and 283.31, consid 281.41,or s. 281.17, 2001 stats., that is required for a
eringthe state of the receiving water before iheposal withdrawal and the approval contains lianit on the
isimplemented and consideribgth low and high flow  amountof water that may be withdrawn, the department
conditionsand potential adverse impacts due to changesshallprovide an estimate of the withdrawal amount equal
in temperature and nutrient loadings. to the limit in the approval.

5. The diversion will result in no significant adverse 3e. If water iswithdrawn through more than one
individual impacts or cumulative impacts to the quantity watersupply system to servefacility, the department
or quality of the water®f the Great Lakes basin or to shalldetermine the amount under subd. 1. for each of the
waterdependent natural resources, including cumulative water supply systems to which subd. 2. does not apply
impactsthat might result due to any precedent-setting andshall determine the amount under subd. 2. for each of
aspectof the proposed diversion, based upon a deter the water supply systems to which subd. 2. applies and
minationthat the proposediversion will not have any  shallprovide an estimate of the withdrawal amotinat
significantadverse impacts on the sustainable manage is equal to the sum of the amounts determined for efach
mentof the waters of the Great Lakes basin. thewater supply systems.
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(c) The department shall provide the estimate undertion for a withdrawal is considered to be the withdrawal
par.(b) for a withdrawal to the person making the with amount for the withdrawal as of the compsaetfective

drawal. date.

(d) After receiving an estimate under p@j, a per (4m) WATER USE PERMITS REQUIRED IN THE GREAT
sonmaking a withdrawal may provide the department LAKESBASIN. A person may not make a withdrawal from
with information relating to any of the following: the Great Lakes basin that averages 100,000 gallons per

1. The components of the water supply systesed dayor more in any 30—day period unless the withdrawal
for the withdrawal. is covered under a general permit issued under(4sp.

2. Seasonal variations in the amowhtwater sup or s. 281.3444s), an individual permit issued under sub.
plied by the water supply system. (5) or s. 281.344 (5), or an interim approval under s.

3. Plans forexpanding the capacity of the watersup 281.344(5m), except as provided in sub. (4s) (bm).
ply system submitted to the department no later than 2  (4s) GENERAL WATER USE PERMITSFOR GREAT LAKES
yearsafter the dective date of this subdivision .... [revi  BAsIN. (a) Department to issueThe department shall

sorinserts date]. issueone or more general permits to cover withdrawals
4. Amounts withdrawn during the 5 years before the from the Great Lakes basin that average 100,000 gallons

yearin which the person submits the information. perday or more in any 30—day period but that do not equal
5. Successful water conservatiofioefs by persons atleast 1,000,000 gallons per day &y 30 consecutive

usingthe water that is withdrawn. days. The department shall include all of the following

6. Waterloss from consumptive uses of similar types in a general permit:
of users compared to the water loss from consumptive 1. Reference to the database of withdrawal amounts
useof persons using the water that is withdrawn. underpatr (i).

7. Other relevant information. 2. Requirements for estimatinge amount with

(e) Except as provided in p&f), the department shall  drawn, monitoring the withdrawal, if necessargnd
determinghe withdrawal amount for a withdrawal based reportingthe results ofhe estimating and monitoring, as

on the estimate under pér) and the departmestevaluy providedin rules promulgated by the department.
ation of any information provided under pdd). The 3. Requirements for water conservationpesvided
departmenmay not consider information provided by in rules promulgated by the department under sub. (8)
any other person. (d).

() For a public water supply systetimat, on the (am) Term of general permitThe termof a general
effectivedate of this paragraph .... [revisor inserts date], permitissued under pafa) is 25 years.
hasapproval under s. 281.41 to providater from the (b) General equirement. A person who doesot

GreatlLakes basin for public water supply purposes out hold an individual permit under sub. (5) may not make a
side of the Great Lakes basin amgbproval under s.  withdrawal that averages 100,000 gallons per day or
283.31to return the associated wastewdtethe Great  morein any 30—day period, but that does not equal at least
Lakesbasin, the department shall determine lith- 1,000,000gallonsper day for any 30 consecutive days,
drawalamount to be the amount of water necessary tounlessthe withdrawal is covered undamgeneral permit
providewater for public water supply purposes in the ser issuedunder thissubsection or s. 281.344 (4s), except as
vice territory specified irthe sewer service area provi  providedin par (bm). A person to whom the department
sionsof the areawide water quality management plan hasissued a notice of coverage under a general permit
under s. 283.83approved by the department before shallcomply with the general permit.
DecembeBl, 2007, based on the population asldted (bm) Waiver. The department may waive the require
serviceprojections in those provisions. mentto obtain coverage under a general permit for a per
(g) The departmerd’determination of a withdrawal son making a withdrawal that is covered by a permit
amountunder par(e) or (f) is not subject to administra  unders. 30.18 (2) (a).
tive review under ch. 227 except at the request of the per  (c) Automatic notice otoverage for withdrawals
sonmaking the withdrawal. with interim appovals. The department shall automati
(h) If 2 or more public water suppbystemsnege cally issue a notice of coverage under a general permit to
after the department determines their withdrawal aperson who makes a withdrawal that is covered by an
amountaunder par(e) and before the department issues interim approval under s. 281.344 (5m), if thigthdrawal
theinitial individual permitsunder sub. (5) (c) for the sys  average4.00,000 gallons per day or more in any 30—day
tems,the withdrawal amount fahe new system is the  periodbut does not equal at leds000,000 gallons per
sumof the amountgletermined under pge) for the indi dayfor any 30 consecutive days. If necesséy depart
vidual systems. mentmay request additional information before issuing
(i) For the purposes of sub. (5) (f) 1. and 2., (h) 1. and a notice under this paragraph. Tdepartment shall issue
2.,and (k) 1. and 2., ar@e) (b) 1. and 2., and (c) 1., and anatice under this paragraph no later than one year after
2., a withdrawal amount determined under this subsec the compact efective date. In the noticprovided
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underthis paragraph for a withdrawal, tklepartment
shall specify a withdrawal amount equal to the with
drawalamount determined under sub. (4e) for the with
drawal.

(d) Coverage under general permibr new or
increasedwithdrawals. 1. A person who proposes to
begina withdrawal from the Great Lakes basin that will
averagel00,000 gallons per day or more in @&t-day
period,or to increase an existing withdrawaltiat it will
averagel 00,000 gallons per day or more in &ty-day
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servesa population of more than 10,000 unless the-with
drawalis covered by an approved water supply service
areaplan under s. 281.348.

b. The department may not approve an application
undersubd. 1. for a withdrawal for the purpose of previd
ing water to a public water supply system that is covered
by an approvedvater supply service area plan under s.
281.348,unless the withdrawal isonsistent with the
watersupply service area plan.

c. If the department approves an application under

period, but who does not propose to withdraw at least subd.1. for a withdrawal for the purpose of providing

1,000,000gallonsper day for any 30 consecutive days,
shallapply tothe department for coverage under a-gen
eral permit, unless the person applies for an individual

waterto a public water supply system that is covered by
an approved water supply service area plan ursder
281.348the department shall issue a notice@ferage.

permitunder sub. (5). In the application, the person shall In the notice of coveraghe department shall specify a

providethe information required by the department by
rule.

2. After receiving an application under subd. 1., the
departmenshall,within the time limit established by the
departmenby rule, determine whether the withdrawal
qualifiesfor coverage under a general peranihotify the
applicantof anyadditional information needed to deter
mine whether the withdrawal qualifies for coverage
undera general permit.

withdrawal amount that is equal to the withdrawal
amountin the water supply service area plan.

4. If the department determinéisat a withdrawal
doesnot qualify for coverage under a general permit, the
departmenshall notify the applicant in writingf the rea
sonfor that determination.

(dm) Requiring individual permit.Thedepartment
may require a person who is making or proposes to make
a withdrawal that averages 100,000 gallons per day or

3. Except as provided in subd. 3m., if the department morein any 30—day period, but that does not equal at least

determinesthat a withdrawal qualifies for coverage

1,000,000gallonsper day for any 30 consecutive days,

undera general permit and the department has issued anyo obtain an individual permit under sub. (5) if the with

approvalsthat are required for the withdrawal under s.
30.12,30.18, 281.34, or 281.41 or s. 281.17, 281ats.,

drawalis located in a groundwater protection area, as
definedin s.281.34 (1) (a), or a groundwater manage

the department shall issue a notice of coverage. In thementarea designated under s. 281.34 (9).

notice,the departmerghall specify a withdrawal amount
that is, except gsrovidedin subd. 3e., equal to the small
estof the following amounts:

a. The maximum hydraulic capacity of the most

(e) Increase in withdrawal amountl. If a person
makinga withdrawakhat is covered under a general-per
mit issued under this subsection or s. 281.344{#s)
posego increase the amount of the withdrawal over the

restrictivecomponent of the water supply system used withdrawalamount specifieéh the database under par

for the withdrawal for which the person has approval

unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,

2001stats., grif an approval under one of thogeovi-
sions isnot required for the most restrictive component
of the watersupply system, the maximum hydraulic
capacityof the most restrictive component that the-per
sonproposes to use in the water supply system.

(i) for the withdrawal, but does not propose to withdraw
atleast 1,000,000 gallons per day &y 30 consecutive
days,the person shall apply tbe department for a medi
fication of the withdrawal amount.

3. Except as provided in subd. 3m., if the department
hasissued any approvals that aeguired for modifying
thewithdrawal under s. 30.12, 30.18, 281.34, or 281.41

b. If an approval under s. 30.12, 30.18, 281.34, or ors. 281.17, 2001 stats., the department shall modify the
281.410r s. 281.17, 2001 stats., specifies a maximum withdrawalamount to an amount that is, except as pro

amountof water that may be withdrawn, that amount.

3e. If water iswithdrawn through more than one
watersupply system to servefacility, the department
shalldetermine the smallest amount under subd. &. a.
b. for each of the watesupply systems and shall specify
a withdrawal amount that is equal to the sum of the
amountsdetermined for each of the water supply-sys
tems.

3m.a. The department may not approve an applica
tion undersubd. 1. for a withdrawal for the purpose of
providing water to a public water supply system that

videdin subd. 3e., equal to the smallest of the following
amounts:

a. The maximum hydraulic capacity of the most
restrictivecomponent of the water supply system used
for the withdrawal for which the person has approval
unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,
2001stats., arif an approval under one of thogevi-
sions isnot required for the most restrictive component
of the watersupply system, the maximum hydraulic
capacityof the most restrictive component that the-per
sonproposes to use in the water supply system.
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b. If an approval under s. 30.12, 30.18, 281.34, or
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(i) Database.The department shall maintain a data

281.41or s. 281.17, 2001 stats., specifies a maximum baseof the withdrawal amounts for all withdrawaksat

amountof water that may be withdrawn, that amount.

3e. If water iswithdrawn through more than one
watersupply system to servefacility, the department
shalldetermine the smallest amount under subd. &. a.
b. for each of the watesupply systems and shall specify
a withdrawal amount that is equal to the sum of the
amountsdetermined for each of the water supply-sys
tems.

3m.a. The department may not approve an applica
tion undersubd. 1. for a withdrawal for the purpose of
providing water to a public water supply system that
servesa population of more than 10,000 unless the-with

drawalis covered by an approved water supply service

areaplan under s. 281.348.

arecovered under general permits issued undesthis
sectionand s. 281.344 (4s).

(5) INDIVIDUAL WATER USEPERMITSFOR GREAT LAKES
BASIN. (a) RequirementA person may not make a with
drawalfrom the Great Lakes basin thequals at least
1,000,000gallons per day for any 30 consecutive days
unlessthe withdrawal is covered by an individual permit
issuedunder this subsectiaor s. 281.344 (5). A person
to whom the department has issued an individual permit
shallcomply with the individual permit.

(b) Content of individual permitsThe department
shallinclude allof the following in an individual permit:

1. A withdrawal amount as determined under (@#r
3.,3e,, 0r3m, (g) 3., 3e., or 3m,, or (j) 3., 3e., or 3m., sub.

b. The department may not approve an application (4e),or s. 281.344 (4e) or (5) (d) 3., 3e., or 3m. or (e) 3.,

undersubd. 1. for a withdrawal for the purpose of previd

ing water to a public water supply system that is covered

by an approvedvater supply service area plan under s.
281.348,unless the withdrawal isonsistent with the
watersupply service area plan.

C.
subd.1. for a withdrawal for the purpose of providing

waterto a public water supply system that is covered by

an approved water supply service area plan ursler
281.348the department shall issue a notice@ferage.
In the notice of coveraghe department shall specify a
withdrawal amount that is equal to the withdrawal
amountin the water supply service area plan.

(f) Term of coverageCoverage under a general-per
mit ends on the date that tterm of the general permit
underpar (am) ends.

(g) Redetermination A person to whom the depart

menthas issued a notice of coverage under a general per

mit issued under this subsections. 281.344 (4s) shall

3e.,or 3m.

2. Provisions for estimating and, if necessangni
toring substantial increases in water loss resulfiom
increased withdrawal amounts during the term of a-per
mit and reporting the results of testimating and moni

If the department approves an application under toring, as provided in rules promulgated by thepart

ment.

3. Requirements for estimatinge amount with
drawn, monitoring the withdrawal, if necessargnd
reportingthe results othe estimating and monitoring, as
providedin rules promulgated by the department.

4. Requirements for water conservationpesvided
in rules promulgated by the department under sub. (8)
(d).

5. Limits on the location and dates or seasons of the
withdrawaland on thallowable uses of the wates pre
videdin rules promulgated by the department.

5m. If a decision—making standard under sub. (5m)
or (6) applies to the withdrawal, any limit on the amount

applyto the department for redetermination of coverage of the withdrawal necessary émsure compliance with

undera new generglermit issued under this subsection
atleast 180 days before the end of the term o€tineent
generalpermit if the person intends to continue to with

the decision—-making standard.
6. Conditions on any diversion approved under sub.
(4) made by the person making the withdrawal.

draw from the Great Lakes basin an average of 100,000 6m. If s. 281.35 (4) applies to the withdrawal, the

gallonsper dayor more in any 30—day period but does not
intendto withdraw at least 1,000,000 gallger day for

mattersunder s. 281.35 (6) (a).
7. If the withdrawals from a surface water body trib

any 30 consecutive days. If the person is in substantial utaryto one of the Great Lakes and would result in a water

compliancewith the current general pernaibd the with
drawalqualifies for coverage under the new general per
mit, the department shall issue a noti€eoverage under
thenew general permit.

(h) Suspension anekvocation. After anopportunity
for a hearingthe department may suspend or revoke cov
erageunder a genergermit issued under this subsection

lossof more than 95 percent of the amount of waifié-
drawn, conditions that ensure that the withdrawal does
not cause significant adverse environmental impact.

(c) Automaticissuance of individual permits for
withdrawalswith interim appovals. The department
shallautomatically issue an individual perrata person
who makes avithdrawal from the Great Lakes basin that

or s. 281.344 (4s) for cause, including obtaining coverageis covered by an interim approval under s. 281.344 (5m),

underthe permit by misrepresentation or failure to dis
closematerial facts or substantially violating the terms of
the permit.

if the withdrawal equalat least 1,000,000 gallons per
dayfor any 30 consecutive days. If necessty depart
mentmay request additional information before issuing
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apermit under this paragraph. The department shall issueamountthat is equal to the withdrawal amount in the
apermit under this paragraph no later than one year afteiwatersupply service area plan.

the compact efective date. In the permit, the depart
ment shall specify a withdrawal amount equal to the
withdrawalamount determined under sub. (4e) for the
withdrawal.

(d) Initial individual permit. 1. A person who pro
posedo begin a withdrawal from the Great Lakes basin

4. If the department disapproves an application under
subd.l., the department shalbtify the applicant in writ
ing of the reason for the disapproval.

(dm) Consistency with water supply plans. The
departmenimay not approve an application under. f@r
1. for a withdrawal for the purpose of providing water to

thatwill equal at least 1,000,000 gallons per day for any a public water supply system that serves a population of

30 consecutive days or to modify an existing withdrawal
so that it willequalat least 1,000,000 gallons per day for

more than 10,000 unless the public water supply system
is covered by an approvedater supply service area plan

any 30 consecutive days shall apply to the department forunders. 281.348.

anindividual permit.

2. After receiving an application under subd. 1., the
departmenshall,within the time limit established by the
departmenty rule, determine whether to approve the
applicationor notify the applicant of any additional infor

2. The department may not approve an application
underpar (d) 1. for the purpose of providing waterato
public water supply system that is covered by an
approvedwvater supply service area plan under s. 281.348
unlessthe withdrawal is consistent with the water supply

mation needed to determine whether to approve the servicearea plan.

application.

(e) Standardsfor appioval of certain unpermitted

3. Except as provided in subd. 3m., if the department withdrawals. 1. Except as provided in pgdm), the

approvesan application under subd. 1. and the depart

departmeninay not approve an application undetr (dyx

menthas issued any approvals that are required for thel. for a newwithdrawal that will equal at least 1,000,000

withdrawalunder s. 30.12, 30.18, 281.34, or 281.41 or s.

281.17,2001 stats., the department shall issue an individ
ual permit. In the permit, the department shall spezify
withdrawalamount that is, except asovided in subd.
3e.,equal to the smallest of the following amounts:

a. The maximum hydraulic capacity of the most

gallonsper day for any 30 consecutive days, or for an
existingwithdrawal that is not covered by a general per
mit under sub(4s) or s. 281.344 (4s) and that is proposed
to be modifiedso that it will equal at least 1,000,000-gal
lons per day for any 30 consecutive days, but to which
subd.2. does not applynless the withdrawal meets the

restrictivecomponent of the water supply system used statedecision—making standard under sub. (5m).

for the withdrawal for which the person has approval

unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,

2001stats., grif an approval under one of thogeovi-
sions isnot required for the most restrictive component
of the watersupply system, the maximum hydraulic
capacityof the most restrictive component that the-per
sonproposes to use in the water supply system.

2. Except as provided in subd. 3. or.p@m), the
departmenimay not approve an application under. f@r
1. for a new withdrawal that will equat least 10,000,000
gallonsper day for any 30 consecutive days, or for an
existingwithdrawal that is not covered by a general per
mit under sub(4s) or s. 281.344 (4s) and that is proposed
to be modifiedso that it will equal at least 10,000,000-gal

b. If an approval under s. 30.12, 30.18, 281.34, or lonsper day for any 30 consecutive days, unlessvitie
281.41or s. 281.17, 2001 stats., specifies a maximum drawal meets the compact decision-making standard

amountof water that may be withdrawn, that amount.
c. Any limit on the amount othe withdrawal neces
saryto ensureeompliance with a decision—-making stan
dardapplicable under page) or (f).
3e. If water iswithdrawn through more than one

undersub. (6).

3. A person who submits an application under (gfr
1.,to whichsubd. 2. would otherwise appiypay choose
to demonstrate, using procedures specified in rules pro
mulgatedby the department, the water loss that will result

watersupply system to serve a facility and subd. 3. c. doesfrom the withdrawal. If the person demonstrates that the
not apply the department shall determine the smallest waterloss would average less than 5,000,000 gallons per

amountunder subd. 3. or b. for each of the water supply
systemsand shall specify a withdrawal amount that is
equalto the sum of the amounts determiriedeach of
thewater supply systems.

3m. If the department approves an applicatioder
subd.1. for a withdrawal for the purpose of providing

dayin every 90—day period, the state decision—making
standardunder sub. (5m), rather than the compact-deci
sion—makingstandard under sufB), applies to the with
drawal.

() Standads for appoval of withdrawals coved by
generalpermits. 1. Except as provided in p&m), the

waterto a public water supply system that is covered by departmentnay not approve an application under. fdjr

an approved water supply service area plan ursder
281.348the department shall issaa individual permit.

1. for a withdrawalthat is covered under a general permit
undersub. (4s) or s. 281.344 (4s}hike applicant proposes

In the permit, the department shall specify a withdrawal to modify the withdrawal so that équals 1,000,000 or
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moregallons per day for any 30 consecutive days over the
withdrawal amount as of the date that thepartment
issuedthe current notice of coverage under the general
permitor as of the compastefective date, whichever is
later,and if subd. 2. does not applyless the withdrawal
meetsthe state decision—-making standard unsig.
(5m).

2. Except as provided in subd. 3. or.p@m), the
departmenimay not approve an application under. fdir
1. for a withdrawathat is covered under a general permit
undersub. (4s) or s. 281.344 (4s}hike applicant proposes
to modify the withdrawal so that it equals 10,000,000 or
moregallons per day for any 30 consecutive days over the
withdrawal amount as of the date that tHhepartment
issuedthe current notice of coverage under the general
permitor as of the compastefective date, whichever is
later, unless the withdrawal meets the compact decision—
makingstandard under sub. (6).

3. A person who submits an application under (fr
1.,to whichsubd. 2. would otherwise appipay choose
to demonstrate, using procedures specified in rules pro
mulgatedby the department, the water loss that will result
from the increase in the withdrawal over the withdrawal
amountas ofthe later of the dates under subd. 2. If the
person demonstrates that the resulting increase in wate

losswould average less than 5,000,000 gallons per day in

every 90-day period, the statecision—-makingtandard
undersub. (5m), rather than the compact decision—-mak

ing standard under sub. (6), applies to the increase in the

withdrawal.

(g) Modification of individual permit for inerased
withdrawal. 1. If a person making a withdrawal that is
coveredunder an individual permit issued under this-sub
sectionor s. 281.344 (5) proposes to increase, during the
termof the permit, the amount of the withdrawal over the
withdrawal amount specifiedn the permit, the person
shall apply to the department for a modification of the
permitto increase the withdrawal amount.

2. After receiving an application under subd. 1., the
departmenshall,within the time limit established by the
departmenby rule, determine whether to approve the
applicationfor modification of the permit or notify the
applicantof anyadditional information needed to deter
minewhether to approve the application.

3. Except as provided in subd. 3m., if the department
approvesan application under subd. 1. and the depart
menthas issued any approvals that are required for-modi
fying the withdrawal under s. 30.12, 30.18, 281.34, or
281.41o0r s. 281.172001 stats., the department shall
modify the individual permit. In the modified pernthge
departmenshall specify a withdrawal amount that is,
exceptasprovided in subd. 3e., equal to the smallest of
thefollowing amounts:

a. The maximum hydraulic capacity of the most
restrictivecomponent of the water supply system used
for the withdrawal for which the person has approval
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unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,
2001stats., arif an approval under one of thogevi-
sions isnot required for the most restrictive component
of the watersupply system, the maximum hydraulic
capacityof the most restrictive component that the-per
sonproposes to use in the water supply system.

b. If an approval under s. 30.12, 30.18, 281.34, or
281.410r s. 281.17, 2001 stats., specifies a maximum
amountof water that may be withdrawn, that amount.

c. Any limit on the amount of the withdrawal neces
saryto ensureeompliance with a decision—making stan
dardapplicable under pafe) or (f).

3e. If water iswithdrawn through more than one
watersupply system to serve a facility and subd. 3. c. does
not apply the department shall determine the smallest
amountunder subd. 3. or b. for each of the water supply
systemsand shall specify a withdrawal amount that is
equalto the sum of the amounts determitiedeach of
thewater supply systems.

3m. If the department approves an applicatioder
subd.1. for a withdrawal for the purpose of providing
waterto a public water supply system that is covered by
an approved water supply service area plan ursder
281.348the departmerghall modify the individual per
hit. In the modified permit, the department shall specify
a withdrawal amount that is equal to tidthdrawal
amountin the water supply service area plan.

4. If the department disapproves an application under
subd.l., the department shalbtify the applicant in writ
ing of the reason for the disapproval.

(gm) Consistency with water supply plans. The
departmenimay not approve an application under. f@r
1. for a withdrawal for the purpose of providing water to
apublic water supply system that serves a population of
more than 10,000 unless the public water supply system
is covered by an approvedater supply service area plan
unders. 281.348.

2. The department may not approve an application
underpar (g) 1. for a withdrawallor the purpose of pro
viding water to a public water supply system that is cov
eredby an approved water supply service area plan under
s. 281.348 unless the withdrawal is consistent with the
watersupply service area plan.

(h) Standads for appoval of certain modifications.

1. Except as provided in pggm), the department may
not approvean application under pdg) 1., if the person
proposedo increase the amount of the withdrawal so that
it equals 1,000,000 anore gallons per day for any 30
consecutivedays over the withdrawal amount as of the
beginning of the current permit term, the compact’
effective date, or the date that the department issued a
modified permit for the withdrawal if the modification
wassubject to the state decision—-making standard under
sub. (5m) or thecompact decision-making standard
undersub. (6), whichever is latest, and if subd. 2. does not
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apply, unless thdancreased withdrawal meets the state for the withdrawal for which the person has approval
decision—-makingtandard under sub. (5m). unders. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,

2. Except as provided in subd. 3. or.p@m), the 2001 stats., grif an approval under one of thogmvi-
departmenimay not approve an application under. fgr sions isnot required for the most restrictive component
1.,if the person proposes to increasedh®wunt of the  of the watersupply system, the maximum hydraulic
withdrawal so thait equals at least 10,000,000 gallons capacityof the most restrictive component that the-per
perday for any 30 consecutive days overlitdrawal sonproposes to use in the water supply system.
amountas of thebeginning of the current permit term, the b. If an approval under s. 30.12, 30.18, 281.34, or
compact’seffective date, or the date that the department 281.41or s. 281.17, 2001 stats., specifies a maximum
issueda modified permit for the withdrawiilthe modifi amountof water that may be withdrawn, that amount.
cationwas subject to the compact decision—making-stan c. Any limit on the amount of the withdrawal neces
dardunder sub. (6), whichever is lategihless the with saryto ensureompliance with a decision—making stan
drawal meets the compact decision—-making standard dardapplicable under page) or (f).
undersub. (6). 3e. If water iswithdrawn through more than one

3. A person who submits an application under (ggr watersupply system to serve a facility and subd. 3. c. does
1.,to whichsubd. 2. would otherwise appipay choose  not apply the department shall determine the smallest
to demonstrate, using procedures specified in rules pro amountunder subd. 3. or b. for each of the water supply
mulgatedby the department, the water loss that will result systemsand shall specify a withdrawal amount that is
from the increase in the withdrawal over the withdrawal equalto the sum of the amounts determitiedeach of
amountas of the latest of the dates under subd. 2. If thethe water supply systems.
persondemonstrates that the resulting increase in water  3m. If the department approves an applicatioder
losswould average less than 5,000,000 gallons per day insubd.1. for a withdrawal for the purpose of providing
every 90—day period, the statecision—makingtandard waterto a public water supply system that is covered by
undersub. (5m), rather than the compact decision-mak an approved water supply service area plan urder
ing standard under sub. (6), applies to the increase in the281.348and determines that the person iststantial

withdrawal. compliance with the current individual permit, the
(i) Term of permit. The term of an individual permit  departmenshall reissue the individual permit. In the-per
is 10 years. mit, the department shall specify a withdrawal amount

() Reissuancel. A person to whom tteepartment  thatis equal to the withdrawal amount in the water supply
hasissued an individual permit under this subsection or servicearea plan.
s. 281.344 (5) shall apply to the department for-reis 4. If the department disapproves an application under
suanceof the individual permitt least 180 days before subd.1., the department shalbtify the applicant in writ
theend of the term of the permit if the person intends to ing of the reason for the disapproval.
continueto withdraw from the Great Lakéssin at least (jm) Consistency with water supply plansis-
1,000,00Qgallons per day for any 30 consecutive days. suance.l. The department may not approve an applica
2. After receiving an application under subd. 1., the tion under par(j) 1. for a withdrawal for the purpose of
departmenshall,within the time limit established by the providing water to a public water supply system that
departmenby rule, determine whether to approve the servesa population of more that0,000 if the person pro
applicationor notify the applicant of any additional iffor  posego increase the amount of the withdrawal over the
mation needed to determine whether to approve the amountin thecurrent permit, unless the public water-sup

application. ply system is covered kgn approved water supply ser
3. Except as provided in subd. 3m., if the department vice area plan under s. 281.348.
approvesan applicatiorunder subd. 1., determines that 2. The department may not approve an application

the person is in substantial compliance with¢heent underpar (j) 1. for a withdrawal for the purpose of pro
individual permit, and hassued any approvals that are viding water to a public water supply system that is-cov
required for the withdrawal unders. 30.12, 30.18, eredby an approved water supply service area plan under
281.34,0r 281.41 or s. 281.17, 2001 stats., the depart s.281.348 unless the withdrawal is consistent with the
mentshall reissue the individual permiln the permit, watersupply service area plan.
thedepartment shall speciywithdrawal amount that is (k) Standads for eissuance in certain casesl.
equalto the amount in the current perngikcept that, if Exceptas provided in patjm), the department may not
the personproposes in the application to increase the approveanapplication under pag) 1., if the person pro
amountof the withdrawal, the department shall specify posesin the application to increase the amount of the
awithdrawal amount that is, except as provided in subd. withdrawalso that it equals 1,000,000 or m@alons
3e.,equal to the smallest of the following amounts: perday for any 30 consecutive days overlitdrawal

a. The maximum hydraulic capacity of the most amountas of thebeginning of the current permit term, the
restrictivecomponent of the water supply system used compact'seffective date, or the date that the department
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issueda modified permit for the withdrawdlthe modifi
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hasundegone regional review and the department has

cationwas subject to the state decision—-making standardconsideredhe regional declaration of finding in deter

undersub. (5m) or the compact decision—-making stan
dardunder sub. (6), whichever is latest, and if subd. 2.
doesnot apply unlesghe increased withdrawal meets the
statedecision—making standard under sub. (5m).

2. Except as provided in subd. 3. mar (jm), the
departmenimay not approve an application under. §ar

mining whether to approve the proposal or until 90 days
after the departmensubmits the proposal for regional
review, whichever is sooner

(n) Information to be pvided. A personwho sub
mits an application under pgd) 1., (g) 1., ofj) 1. shall
providethe information required by the department by

1.,if the person proposes in the application to increase therule. If a decision—making standard under sub. (5m) or
amount of the withdrawal so that it equals at least (6) applies, the person shall provide information about
10,000,00@yallons per day for any 30 consecutive days the potential impacts of the withdrawal on the waters of
over the withdrawal amount as of the beginning of the the Great Lakes basin and water dependent natural
currentpermit term, the compastefective date, or the  resources. If the compact decision—-making standard
datethat the department issuadnodified permit for the  undersub. (6)applies, the person shall provide an assess
withdrawalif the modification was subject to the com  mentof the individual impacts of the proposal for the-pur
pactdecision—-making standard under sub. (6), whichever posesof sub. (6) (b). The person majso include a

is latest, unless the withdrawal meets the compact deci cumulativeimpact assessment.

sion—makingstandard under sub. (6).

3. A person who submits an application under (ar
1.,to whichsubd. 2. would otherwise appipay choose
to demonstrate, using procedures specified in rules pro
mulgatedby the department, the water loss that will result
from the increase in the withdrawal over the withdrawal

(o) Departmental modificationsAfter anopportu
nity for a hearing, the department may modify a permit
issuedunder this subsection as necessary to ensure that
awithdrawalcomplies with any applicable requirement
undersub. (5m) or (6).

(p) Suspension aneévocation.The department may

amountas of the latest of the dates under subd. 2. If thesuspendr revoke a permit issued under this subsection
persondemonstrates that the resulting increase in wateror s. 281.344 (5) for cause, including obtaining the permit
losswould average less than 5,000,000 gallons per day inby misrepresentation or failure to disclose material facts

every 90-day period, the statecision—-makingtandard
undersub. (5m), rather than the compact decision—-mak

or substantially violating the terms of the permit.
(q) Transfer of conil. A permit is not transferable

ing standard under sub. (6), applies to the increase in thdo any person except after notice to the department. A

withdrawal.

(L) Prior notice. Beginning no later than 60 months
afterthe compacs efective date, if a proposal for which
approvalis required under this subsection wibult in a
new water loss or aimcrease in a water loss that will
averagemore than 5,000,000 gallons per day in any
90-dayperiod, the department shaltovide the other
partiesand the provinces of Ontargmd Quebec, Canada,

persorwho proposes to assume control ovpeenitted
withdrawal shall file with the department a permit
applicationand a statement of acceptance of the permit.
The department may require modification or revocation
andreissuance of the permit to change nlaene of the
permittee.

(5€) REQUIREMENTSFORWATER SUPPLY SERVICEAREA
PLANS FOR PUBLIC WATER SUPPLY SYSTEMSIN THE GREAT

with detailed notice of the proposal and an opportunity to LAKES BASIN. (@) Unpermitted withdrawalsl. Begin

commenton the proposal. The department shativide
a response to any comment received under phis

ning on the compadat’efective date, the department may
not approve a water suppbBervice area plan under s.

graph. The department may not grant an approval under281.348that provides for a newithdrawal from the

this subsectioruntil at least 90 days after the day on
whichit provided notice under this paragraph.

(m) Regional eview. If a majority of the members
of the regional body request regional review pf@posal
describedn s. 281.343 (4h) (a) 6. for a withdrawal and
the department determines under s. 281.343 (4h}.(b)
thatthe proposal is subject to regional revidve depart

GreatLakes basin of at least 1,000,000 gallons per day
for any 30 consecutive days, or for modificationaof
existingwithdrawal that is not covered by a general per
mit under sub. (4s) or s. 281.344 (4s) so that itegjlial
atleast 1,000,000 gallons per day &y 30 consecutive
days,but to which subd. 2. does napply unless the
withdrawal meets the state decision—-making standard

mentshall conduct a technical review of the proposal and undersub. (5m).

submitthe proposal for regional reviewhe department

2. Beginning on the compastéfective dateexcept

may not determine under s. 281.343 (4h) (b) 1. that the asprovided insubd. 3., the department may not approve

proposals subject taegional review unless the proposal
will resultin a water loss that will average more than
5,000,000gallons per day in any 90—-day period. If the
departmensubmits theroposal for regional reviewhe
departmenimay not act on the proposal until the proposal

a water supply service area plan unde281.348 that
providesfor a new withdrawal from the Greabkes
basinof at least 10,000,000 gallopsr day for any 30
consecutivalays,or for modification of an existing with
drawalthat is nottovered by a general permit under sub.
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(4s) or s. 281.344 (4s) so that it will equal at least
10,000,00@allonsper day for any 30 consecutive days,
unlessthe withdrawal meets the compact decision—mak
ing standard under sub. (6).

3. A person who submits a watarpply service area
planunder s281.348, that provides for a new withdrawal
to which subd. 2. would otherwise appiyay choos#o
demonstrateysing procedures specified in rules promul
gatedby the department, the water loss that vabBult
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plan under s. 281.34&at provides for increasing the
amountof awithdrawal that is covered under an individ
ual permit issued under sub. (5) or s. 281.344 (5) so that
it equals 1,000,000 anore gallons per day for any 30
consecutivedays over the withdrawal amount as of the
beginning of the current permit term, the compact’
effective date, or the date that the department issued a
modified permit for the withdrawal if the modification
wassubject to the state decision—making standard under

from the withdrawal. If the person demonstrates that the sub. (5m) or thecompact decision-making standard
waterloss would average less than 5,000,000 gallons perundersub. (6), whichever is latest, and if subd. 2. does not

dayin every 90—day period, the state decision—making
standardunder sub. (5m), rather than the compact-deci
sion—makingstandard under suff), applies to the with
drawal.

(b) Increased withdrawals coved by general per
mits. 1. Beginning on the compagiéfective date, the
departmenmmay not approve a water supply senacea
planunder s. 281.348 that provides for modifying a with
drawalthat iscovered under a general permit under sub.
(4s) or s. 281.344 (4s) so th#te withdrawal equals
1,000,0000r more gallons per day for any 30 consecutive
daysover the withdrawal amount as of the date that
departmentssued theurrent notice of coverage under
thegeneral permit or as of the compadafective date,
whicheveris later and if subd. 2. does not applyless
thewithdrawal meets the state decision—-maldtandard
undersub. (5m).

2. Beginning on the compastéfective dateexcept
asprovided insubd. 3., the department may not approve
a water supply service area plan unde281.348 that
providesfor modifying a withdrawalthat is covered

apply, unless thencreased withdrawal meets the state
decision—makingtandard under sub. (5m).

2. Beginning on the compastéfective dateexcept
asprovided insubd. 3., the department may not approve
a water supply service area plan unde281.348 that
providesfor increasing the amount of a withdrawal that
is covered under an individual permit issued under s. sub.
(5) or s. 281.344 (5) so that it equals 10,000,000 or more
gallonsper day for any 30 consecutive days over the
withdrawalamount as of the beginning of the curnest
mit term,the compacs efective date, or the date that the
departmentssued a modified permit for the withdrawal
if the modification was subject to the compaetision—
making standard under sub. (6), whichever is latest,
unlessthe increased withdrawal medte compact deci
sion—-makingstandard under sub. (6).

3. A person who submits a wataipply service area
planunder s. 281.348, that provides for an increase in a
withdrawalto which subd. 2. would otherwise appiyay
chooseto demonstrate, using procedures specified in
rulespromulgated by thdepartment, the water loss that

undera general permit under sub. (4s) or s. 281.344 (4s)will result from the increase in téthdrawal over the
sothat the withdrawal equals 10,000,000 or more gallons withdrawal amount as of the latest of the dates under

perday for any 30 consecutive days overlitdrawal

subd.2. If the person demonstrates that the resulting

amountas of the date that the department issued the cur increasen water lossvould average less than 5,000,000

rentnotice of coverage under the general permit @fas
the compacts efective date, whichever is latainless
the withdrawal meets the compadecision—making
standardunder sub. (6).

3. A person who submits a watarpply service area

gallonsper day in every 90—-day period, the stdéet
sion—makingstandard under sub. (5m), rather than the
compact decision—-making standard under sub. (6),
appliesto the increase in the withdrawal.

(d) Providing prior notice. The department may not

planunder s. 281.348, that provides for an increase in aapprovea water supply service area plan under s. 281.348

withdrawalto which subd. 2. would otherwise apphay
chooseto demonstrate, using procedures specified in
rulespromulgated by thdepartment, the water loss that
will result from the increase in théthdrawal over the
withdrawalamount as of the later of tdates under subd.
2. If the person demonstrates that the resuiticgease

that provides for a withdrawal described in sub. (5) (L)
unlessthe department has provided notice as required
undersub. (5) (L) at least 90 days before approving the
water supply service areplan and has provided a
responseo any comment received.

(e) Regional eview. The department may not

in water loss would average less than 5,000,000 gallonsapprovea water supply service area plan under s. 281.348

perday in every 90—day period, the stdzision—mak

if a majority of the members of the regional body request

ing standard under sub. (5m), rather than the compactregionalreview of a withdrawal described in231.343

decision—-makingtandard under sub. (6), applies to the
increasdn the withdrawal.

(c) Increased withdrawals covenl by individual per
mits. 1. Beginning on the compagiéfective date, the
departmeninay not approve a water supply senacea

(4h) (a) 6. provided for in the plan unless the department
complieswith sub. (5) (m).

(5m) SrATE DECISION-MAKING STANDARD. A proposal
meets the state decision—makstgndardf all of the fol

lowing apply:
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(a) The amount of the withdrawal orcrease in the 3. The balance of the fefcts of the proposed with
withdrawalis neededo meet the projected needs of the drawaland use, and other existing or planned withdraw
person who will use the water alsand water uses frothe water source, on economic
(b) For anincrease in a withdrawal, costfetive developmentsocial development, and environmental
conservatiorpractices have been implementeddrist protection.
ing uses of the wateas required under rules promulgated 4. The supply potential of the water source, consider
by the department under sub. (8) (d). ing quantity quality, reliability, and safe yield of hydro
(c) The applicant has assessed other potential watetogically interconnected water sources.
sources for cost-efectiveness and environmental 5. The probable degree and duration of atdyerse
effects. impactscaused or expected to be caused bythposed

(d) Cost—efective conservatiorpractices will be withdrawal and use, under foreseeable conditicis,
implementedo ensure éicient use of the watefor a otherlawful consumptive uses or nonconsumptive uses

newwithdrawal, or of the increased amowifitan exist of wateror to the quantity or quality of the waters of the

ing withdrawal. Great Lakes basin andwater dependent natural
(e) One of the following applies: resourcesand the proposed plans and arrangements for
1. No significant adverse environmental impacts to avoidanceor mitigation of those impacts.

the waters of the state will result frohe new or 6. Any provisions for restoration of hydrologic con

increasedvithdrawal. ditions and functions of the source watershedifathe

2. If the withdrawal is frona surface water bogdihe withdrawal is from the stream tributary to one of the
applicantdemonstrates that the withdrawal will not result GreatLakes, of the watershed of that stream.
in the violation of water quality standards under s. 281.15  (7) ExempTIONS. Subsections (3) to (6) do not apply
or impair fish populations. to withdrawals from the Great Lakes basin or diversions
3. The department has issueg@ermit under s. 30.18 for any of the following purposes:
for the new or increased withdrawal or has issued-a per  (a) To supply vehicles, including vessels and aircratft,
mit under s. 30.12 for structure that will be used for the for the needs of the personsamimals being transported

newor increased withdrawal. or for ballast or other needs related to the operatidimeof
4. The department has issued an approval under svehicles.
281.34,0r s. 281.17, 2001 statfor the new or increased (b) To use in a noncommercial project that lasts no
withdrawal. morethan 3 months for fire fighting, humanitarian, or
(6) COMPACT DECISION-MAKING STANDARD. A pro- emergencyesponse purposes.
posalmeets the compact decision—making standard ifall  (7m) EMERGENCY ORDER The department may
of the following apply: without a prior hearing, order a person to whom the

(a) All of the water withdrawn from the Grelaakes departmenhas issued an individual pernoit notice of
basinwill be returned to the source watershed, less ancoveragainder a general permit under this section or s.
allowancefor consumptive use. 281.344to immediately stop a withdrawal if the depart

(b) The withdrawal will result in no significant mentdetermines that thereasdanger of imminent harm
adversendividual impacts or cumulative impactsttee to the public health, safetpr welfare, to the enviren
quantityor quality of the watersf the Great Lakes basin, ment,or to the water resourcesmlated land resources
to water dependent natural resources, to the sourceof this state. The order shall specify the date on which the
watershedor, if the withdrawals from a stream tributary ~ withdrawalmustbe stopped and the date, if aniy which
to one of the Great Lakes, to the watershed of that streamit may be resumed. The order shall notify the person that

(c) The withdrawal will be implemented in a way that theperson may request a contested baseing under ch.
incorporatesenvironmentally sound and economically 227. The hearing shall be held as soon as practicable after
feasiblewater conservation measures. receiptof a request for a hearing. An emency order

(d) The withdrawal will be in compliance with all remainsin effect pending the result of the hearing.
applicabldocal, state, and federal laws and interstate and  (8) STATEWIDE WATER CONSERVATIONAND EFFICIENCY.
international agreements,including the Boundary (a) Goals and objectivesThe department shapecify

WatersTreaty of 1909. water conservation and #iency goals and objectives
(e) The proposed use of the water is reasonable, basefbr the waters of the state and for the waters of the Great
on a consideration of all of the following: Lakesbasin. The department shall specify goals and

1. Whether the proposed withdrawal is planned in  objectivesfor the waters of the Great Lakes basin that are
way that provides for éitient use of the water and will  consistentvith the goals under s. 281.343 (4b) (a) and the
avoidor minimize the waste of water objectivesidentified by the Great Lakes council under s.

2. If the proposal would result in an increased water 281.343(4b) (a) and (c).In specifying these goals and
loss,whether dfcient use isnade of existing water sup  objectivesthe department shall consult with the depart
plies. mentof commerce and the public service commission
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andconsider the water conservation arfitefncy goals
andobjectives developed in any pilot prograonducted
by the department in cooperation witte regional body

(b) Statewide psgram. In cooperation with the
departmenbf commerce and the public service commis
sion,thedepartment shall develop and implement a-state
wide water conservation and fdiency program that
includesall of the following:

1. Promotion of environmentally sound and econom
ically feasiblewater conservation measures through a
voluntarystatewide program.

1m. Mandatory and voluntary conservation arfd ef
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or band and thais subject to regional review or Great
Lakescouncil approval under sub. (4) or (5).

(b) Public Notice.1. The department shall, byle,
createprocedures for circulating foterested and poten
tially interested members of the public notices of each
completeapplication that theepartment receives under
sub. (5) to which thestate decision—-making standard
undersub. (5m) or the compact decision—-making stan
dard undersub. (6) applies, other than an application
from a person operating a public water supply system that
is covered by an approvedhter supply service area plan
unders. 281.348, and each complete application that the

thatare necessary to implement subs. (4), (4s), (5), (5M).permitthat the department proposes to issue under sub.

and(6) and s. 281.348.
2. Water conservation andfigiency measures that

the public service commission requires or authorizes a

waterutility to implement under ch. 196.

3. Water conservation andfigiency measures that
the departmenbf commerce requires or authorizes to be
implementedinder chs. 101 and 145.

(c) Great Lakes basin pgram. No later than the
24thmonth beginning after the compaogfective date,

waterconservation and ffiency program as part tifie
statewideprogram under paib), for all users of the

waters of the Great Lakes basin, that is designed to

achievethe goals and objectives for the waters of the
GreatLakes basin that are specified under f&r. The
departmenshall include in the Great Lakes basin-pro
gram the activities in patb) 1. to3. applicable in the
GreatlLakes basin and application of the water conserva
tion and eficiency measures specified unger (d) in
subs.(4) (f) 6. and (g) and (6) (c).

(d) Water conservation and efficiency measiurThe
departmenshall promulgate rulespecifying water con
servationand eficiency measures for the purposes of
implementingpar (b). In the rules, the department may
not require retrofitting of existing fixtures, appliances, or
equipment. The department shall specify measures
basedon all of the following:

1. The amount and type of diversion, withdrawal, or
consumptivause and whether the diversiavithdrawal,
or consumptiveuse exists on the first day of the 84th
monthbeginning after the &fctive date of thisubdivi
sion.... [revisor inserts date], or the compseffective
date, whichever is earligs expanded, or is new

2. The results oany pilot water conservation pro
gramconducted by the department in cooperatidt
theregional body

3. The results of any assessments under sip(d}.

(9) TRIBAL CONSULTATION; PUBLIC PARTICIPATION. (&)
Tribal consultation. The department shalbnsult with a
federally recognized American Indian tribe or band in
this state concerning proposal that mayfatt the tribe

(4s)(a). The departmeshall include, in the rule, at least
thefollowing procedures:

a. Publication of the notice as a class 1 notice under
ch.985.

b. Mailing of the notice to any person, group, local
governmentalnit, or state agency upon request.

2. The department shall establish the form eod
tent of a public notice by rule.The department shall

- . includein eve ublic notice concerning an application
the department shall implement a Great Lakes basin v P g Pp

to which subd. 1. applies at least the following informa
tion:

a. The name and address of each applicant.

b. A brief description of the proposal for which the
applicationis made, including the amount of the pro
posedwithdrawal or diversion.

c. A brief description of the procedures for the-for
mulationof final determinationsn applications, includ
ing the 30—day comment period required under (zar

(c) Public comment.The department shall receive
public comments on a propodalr which it receives an
applicationto which par(b) 1. applies or on proposed
generalpermit under sub. (4s) (a) for a 30—dagriod
beginningwhen the department gives notice under par
(b) 1. The departmershall retain all written comments
submittedduring thecomment period and shall consider
thecomments in making its decisions on #pgplication.

(d) Public hearing. 1. The department shall provide
anopportunity forany interested person or group of-per
sons,any afected local governmental unit, or any state
agencyto request a public hearing with respect to a pro
posalfor which the department receives an application
underto whichpar (b) 1. applies or on a proposed general
permitunder sub(4s) (a). A request for a public hearing
shallbe filed with the department within 30 days after the
departmengives notice under paf). The party filing
arequest for a public hearing shall indicate the interest of
the party and the reasons why a hearing is warranted. The
departmenshall hold a public hearing on a proposal for
which the department receives an applicationvtoch
par.(b) 1. applies or on a proposed general peuner
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sub.(4s) (a) if the department determines that there is atify that the withdrawal is consistent with this state’

significantpublic interest in holding a hearing.

2. The department shall promulgate, by rule, proce
duresfor theconduct of public hearings held under this
paragraph.A hearing held under this paragraph is not a
contested case hearing under ch. 227.

3. The department shalirculate public notice of any
hearing held under this paragraph in the maprerided
underpar (b) 1.

(e) Public access to informatiorAny record or other
information provided to or obtained by the department
regardinga proposal for which an application undab.

(4) or (5) is received is a public record as provided in
subchll of ch.19. The department shall make available
to and provide facilities for the public to inspect and copy
anyrecords or other information provided to or obtained
by the department regarding a proposal for whach
application for a new or increased diversion or with
drawalunder sub. (4) or (5) is receivezkcept that any
recordor other information provided to the department

coastaimanagement program.

(11) INFORMATION, REPORTS,AND ASSESSMENTS. (&)
Statewide inventoryl. The department shall develop
and maintain a water resources inventory consisting of
informationabout the waters of the state includinfpr-
mation about the location, type, quantignd uses of
waterresources and the location, and type of diversions,
withdrawals,and consumptive uses and quantities of
withdrawals and water losses. The department shall
developthe inventory in cooperation with federal and
local governmental entities, agencies of this state and of
the other partiestribal agencies, and private entities. The
departmenshall useinformation in the registry under
sub.(3) (c) in creating the inventary

2. The departmerghall create the water resources
inventoryunder subd. 1. no later than the first dayhef
72ndmonth beginning after thefeétive date of this sub
division .... [revisor inserts date], or the first day of the
60thmonth beginning after the compaocgfective date

may be treated as confidential upon a showing to the sec whicheveris later

retarythat the record or information is entitled to pretec

(b) Annual eport on water @sources. Beginning

tion as a trade secret, as defined in s. 134.90 (1) (c), oiwithin 60 months after the compacgfective datethe
upona determination by the department that domestic departmenshallannually report to the Great Lakes coun

securityconcerns warrant confidentigeatment. Noth

cil the information from paia) regardingvithdrawals

ing in this subsection prevents the use of any confidentialthat average 100,000 gallons per day or more over a

recordsor information obtained by the department in the
administratiorof this section in compiling or publishing
generalnalyses or summarigfthe analyses or summa
riesdo not identify a specific owner or operator

(h) Expediting eview. The department shall take
appropriatemeasures to expedite, ttte extent feasible,
applicablereviews by the regional bod@reat Lakes
council,parties, and the provinces of Ontario §wkbec
of applications under this section that are subfect
regionalreview

(10m) AMENDMENT OF COASTAL MANAGEMENT PRC-
GRAM. (@) The Wisconsin coastal management council,
createdunders. 14.019, shall amend this statebastal
managemerprogram submitted to the U.S. secretary of
commerceunder 16 USC 1455 to incorporate the
requirement®f this section, athey apply to the water
resource®f the Great Lakes basin, and shall formally

30-dayperiod, including consumptive uses, in the basin
andany diversions, as well as the amounts of the-with
drawals,water losses from consumptive uses, and diver
sionsin the basin reported under sub. (3) (e).

(c) Program eport. No later than 12 months after the
compacts efective date, and every 5 yedhereafterthe
department shall submit a report to the Great Lakes coun
cil and the regional bodyescribing the implementation
of the program under this section, including the manner
in which withdrawals from the Great Lakes basin are
managedhow the criteria for approval under subs. (4),
(5), and (6) are applied, and hamenservation and f&f
ciencymeasures are implemented.

(d) Assessment of water conservation and efficiency
program. After the compacs efective date, thelepart
mentshall annually assess théeetivenes®f the water
conservatiorand eficiency program under sub. (8) (c) in

submittheproposed amendments to the U.S. secretary ofmeetingthe Great Lakes basimater conservation and

commerce.

(b) After approvalbf the amendments submitted to
the U.S. secretary of commerce under. §ay, the Vis-
consincoastal management council shall, when conduct
ing federal consistency reviews undé USC 1456c),
considerthe requirements specified under.p@), if
applicable.

(c) If the department issues a permit for a withdrawal
to which this section applies, and the withdrawallib
jectto a federal consistency review undérUSC 1456
(c), the Wisconsin coastal management council shal cer

efficiency goals undesub. (8) (a). In each assessment,
the department shattonsider whether there is a need to
adjustthe Great Lakes basin water conservation dind ef
ciencyprogram in response to new demands for water
from the basirand the potential impacts of the cumula
tive effects of diversions, withdrawals, and consumptive
usesand of climate. The department shall provide
assessmerib the Great Lakes council and the regional
bodyand make it available to the public.

(e) Assessment of cumulative impact$e depart
mentshall participate irthe periodic assessment of the
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impacts of withdrawals, diversions, and consumptive
usesunder s. 281.343 (4z) (a).

() Report on theshold. No later than the 60th month
beginningafter the compad’efective date, thelepart

mentshall submit to the legislature under s. 13.172 (2) a

reportanalyzing the impact of thareshold under sub.
(5) (a) and providing any recommendations to chahge
threshold.

(g) Water use eport Beginning no later thany’ars
after the efective date of thigparagraph .... [revisor
insertsdate], or 5 years after the last report published
unders. 281.344 (1), whichever is earlieand every 5
yearsthereafterthe department, using water use data
reportedunder this section, shall publighwater use

reportto summarize water usage, identify related trends,

identify areas of futurgvater usage concerns, and reeom

mendfuture actions to promote sustainable water use.

The departmenshall also include in the report water
resourceinformation derived from reporting and data
accumulatiorrequirements under other wategulatory
laws.

(13m) ExceepaNceEs. It is not a violation of thisee

tion to withdraw an amount of water that exceeds the
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treatmentstorage, and distribution facilities that serve a
groupof lamgely residentiatustomers and that may also
serveindustrial, commercial, anather institutional cus
tomers.

(e) “Total resources costs” includes monetary costs
anddirect and indirect environmental as well as other
nonmonetancosts.

(f “Withdraw” means to take water from surface
wateror groundwater

(9) “Withdrawal” means the takingf water from
surfacewater or groundwatgincluding the taking of sur
facewater or groundwater for the purpose of bottling the
water.

(2) DETERMINATIONS CONCERNING APPLICABILITY OF
REQUIREMENTS. (a) For the purposes tifis section, the
surfacewater divide is used to determine whether a-with
drawal of surface water groundwater is from the Great
Lakesbasin.

(b) For the purposes of this section, the withdrawal
of water from more than one source within the Great
Lakesbasin to supply a common distribution system is
consideredne withdrawal.

(3) ReQuUIREMENTS. (a) 1. The department shall

withdrawal amount specified in a permit issued under establishpy rule, and administer a continuing water-sup

sub.(5) or in the database under sub. (#s)unless the
amountby which the withdrawat¢xceeds the withdrawal
amountwould result in the application of the state deci
sion—makingstandard undesub. (5m) or the compact
decision—makingtandard under sub. (6).

(14) PenaLTiES. (8) Any person who violatdhis
sectionor any rulepromulgated or approval issued under
this section shall forfeit not less than $10 nor nitwan
$10,000for each violation. Each day of continued iola
tion is a separate f&@nse.

(c) In addition to the penalties under.fdaj, the court
may order the defendant &bate any nuisance, restore a
naturalresource, or take, or refrain from taking, any other
actionas necessary iminate or minimize any enviren
mentaldamage caused by the violation.

SecTioN 19. 281.348 of the statutes is created to read:

281.348Water supply service aea plans for pub
lic water supply systems.(1) DerINITIONS. In thissee
tion:

(a) “Compacts efective date” means thefettive
date of the Great Lakes—St. Lawrence RivBasin
WaterResources Compact under s. 281.343 (9) (d).

(b) “Cost-efectiveness analysis” means a system
atic comparisorof alternative means of providing a water
supplyin order to identify alternatives that will minimize

total resources costs and maximize environmental-bene

fits over a planning period.

(c) “GreatLakes basin” means the watershed of the
GreatLakes and the St. Lawrence River upstréeom
Trois—RivieresQuebec.

(d) “Public water supply” means water distributed
the public through a physically connected system of

ply planning process for the preparation of water supply
plansfor persons operating public water supply systems.
Theperiod covered by a plan under this subsection may
not exceed 20 yearsA regional planning commission
may prepare plans for persons operating public water
supplysystems.

2. A person operating a public watempplysystem
thatservesa population of 10,000 or more and that with
drawswater from the waters dhe state shall have an
approvedplan under thisection no later than December
31,2025.

(b) The department shall include in the process under
par.(a) procedures and requirements for all of the fellow
ing:

1. Public review and comment on a propopéh.

For a plan submitted after the compactfective date
coveringa public water supply system thaithdraws
water from the Great Lakes basin, the procedures and
requirementaunderthis subdivision shall be consistent
with s. 281.343 (6) (b).

2. Approval of aplan by the governing body of each
city, village, and town whose public water supply is
addressetly the plan before the plan is submitted to the
department.

2m. Approval of a plan by the department.

3. Ensuring that plans remain current.

4. Integovernmental cooperation.

5. Reopening or reconsideration by the department of
apreviously approved plan.

(bm) A person preparing a plan under.daj shall
consider existing regionalaterneeds assessments and
otherregional water supply planning information.
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(c) A person preparing a plan under.p@) shall (d) The department may not approve a plan under this
includeall of the following in the plan: subsectiorunless all of the following apply:
1. Delineation of the area for which the plambé&ng 1. Theplanprovides for a water supply system that

preparedand proposed water supply service areas for is approvable under this section and other applicable stat
eachpublic water supply systemaking a withdrawal  utesand rules based on a cosfeefiveness analysis of
coveredby the plan, except as provided in.dam). regionaland individual water supply and water conserva

2. Aninventoryof the sources and gquantities of the tion alternatives.
currentwater supplies in the area. 2. The plan will eflectively utilizeexisting water sup

3. Aforecast of the demand for water in the area over ply storage and distribution facilities and wastewater
the period covered by the plan. infrastructureto the extent practicable.

3m. Identification of the existing population and 3. The plan is consistent witiny applicable compre
populationdensity of the area for which tipéan is pre hensiveplans, as defined in s. 66.1001 (1) (a).
paredand forecasts of the expected population of the area 4. The plan is consistenwvith any applicable
during the period covered by the plan based on growth approvedareawide water quality managemeuians
projectionsfor the area and municipally planned popula unders. 283.83.
tion densities. 5. Beginning on the compastefective date, if the

4. ldentification of theoptions for supplying water in  plancovers a public water suppbystem that withdraws
the area for the period covered by the plan that are waterfrom the Great Lakes basin, the plan compliis
approvablaunder other applicable statutes and rules and any applicable requirements in s. 281.346 (5e).

thatare cost—déctive basedipon a cost—&ctiveness (e) The department shall specify in a plan under this
analysisof regional and individual water supply and sectiona water supply service area for each public water
waterconservation alternatives. supplysystem making withdrawal covered by the plan.

5. An assessmenf the environmental and economic The department may not limit water suppdrviceareas
impactsof carrying out specific significamecommenda basedon jurisdictional boundariegxcept as necessary
tionsof the plan. to prevent waters of the Great Lakes basin from being

6. A demonstration thahe plan will efectively uti transferredrom a county that lies completely or partly
lize existing water supply storage and distribution facili within the Great Lakes basin into a county that lies
tiesand wastewater infrastructure to the extent practica entirely outside the Great Lakes basin.
ble. (f) A person applying for an approval under s.

7. ldentification of the procedures for implementing 281.344(4) or 281.346 (4) may use elements of an
andenforcing the plan and a commitment to using those approvedlan under this subsection to show compliance
procedures. with requirements under s. 281.344 (4) or 281.346 (4) to

8. An analysis of how the plan supports and is censis whichthe plan is relevant.
tent with any applicable comprehensive plassiefined (4) WITHDRAWAL AMOUNT IN CERTAINPLANS. In a plan
in s. 66.1001 (1) (a), and applicable approved areawideunderthis section that covers a public water supply sys
waterquality management plans under s. 283.83. temmaking a withdrawal frorthe Great Lakes basin, the

9. Other information specified by the department. departmenshall specify a withdrawal amount ftre

(cm) For the purposes of plans under. (&), an area public water supply system equal to the greatest of the
wide water quality planning agency designatedtiy following:
governorunder ch. NR 121, & Adm. Code, shall delin (a) The amount needed for the public water supply
eatethe proposed water supply service areas for all of thesystento provide a public water supply in the water-sup
public water supply systems in the planning area for ply service area in the plan during the period covered by

whichthe agency is designated. An areawide wqiak theplan, as determined using the population and related
ity planning agency shall delinegioposed water sup ~ serviceprojections in the plan.
ply service areas that are consisteith the approved (b) If the withdrawal is covered by an individual per

areawidewater quality management plan under s. 283.83 mit issued under s. 281.344 (5) or 281.346 (5) when the
for the planning area and that perthi¢ development of  departmenapproves the plan, the withdrawal amomnt
plansthat areapprovable under pafd). An areawide  thatpermit when the department approves the plaif or
waterquality planning agency may also provide regional the withdrawal is covered by a general perisgued
water needs assessments and other regional water supplynders. 281.344 (4s) or 281.346 (4s) when the depart
planning information. The process for conducting ment approves the plan, the withdrawatount for the
regionalactivities under this subsection may be the same public water supply systenn the database under s.
asthe process for regional water supply planning for a 281.346(4s) (i) when the department approves the plan.
groundwater management area designated under s.  Section 20. 281.35 (1) (a) of the statutes is amended
281.34(9). toread:
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281.35(1) (a) “Approval” means a permit issued opedunder-ss.281.12 (1)-and?283.83-and-theequire

unders. 30.18, 281.344 (5), or 281.346 ¢5n approval  mentsspecified-in—any-water-guantity resourgaan
unders. 281.17 (1), 2001 stats., or s. 281.34 or 281.41. undersub(8)

SecTioN 21. 281.35 (1) (b) 2. of the statutes, as SecTion 30. 281.35 (5) (b) of the statutes is amended
affectedby 2007 Wsconsin Act 96is amended teead: to read:

281.351) (b) 2. If subd. 1. does not appliye highest 281.35(5) (b) Great Lakes basin; consultation
averagedaily water loss over any 30-day period tisat  required. If the departmenteceives an application
reportedto the department-or-the-public-service-commis peforethe compacs efective datehat,if approved, will
sionunder-sub—(3)-(c)-@. 281.17, 2001 stats., or s. 30.18 resultin a new water loss the Great Lakes basin averag
(6) (c), 196.98,281.34, 281.344 (5), 281.346 (F) ing more than 5,000,000 gallopsr day in any 30—-day

281.41. _ period,or an increase in an existing withdrawal that will
SEcTION 22.281.35 (1) (bm) of the statutes is created resultin a water loss averaging 5,000,000 gallons per day
to read: in any 30-day period above the applicarguthorized

281.35(1) (bm) “Compacs effective date” means  paselevel of water loss, the department shall notify the
th_e eﬂ‘ecti.ve dateof the Great Lakes—St. Lawrence ffice of the governor or premier and the agerespon
River Basin Water Resources Compact under s. 281.343. gjp|e for management of water resources in each state and

SecTioN 23.281.35 (1) (cm) of the statutes is created provinceof the Great Lakes region aritiiequired under
to read: - ) theboundary water agreement of 1909, the international

281.3_5(1) (cm) “F_a(_:|||ty” means an operating plant joint commission. The department shall also request
or establishment providing electricity to the public orcar o,chstateand province that has cooperated in establish
rying on any manufacturing activitrade, or business ing the regional consultation proceduneder sub—(1)
onesite, including _similar plants or establishment_s under @ (11m)to comment on the application making its
common ownership or control located on contiguous  yeterminationon an application, the department shall

properties. considerany comments thare received within the time
SecTioNn 24.281.35 (2) (a) of the statutes is repealed. . Iestabl)i/shed under pdc) ived withi |

SecTioN 25. 281.35(2) (b) of the statutes is renum S . .
i cTion 31. 281.35 (6) (a) (intro.) of the statutes is
bered281.35 (2) and amended to read: amended to read:

281.352) In calculating the total amount of an exist . .
. - 281.35(6) (a) Issuance; contentg(intro.) -if Subject
ing or propqged water loss for purposes.of determining to par arr?( ?f(ar)1 application is apprséved L)Jnder S8
theapplicability of sub. (4), a person shall include all sep t_p—(_)'_he departmentshall modify the applicars existin:q

arate interbasin diversions andonsumptive uses, or aporovalor shall issue a new approval that Soecils
combinationghereof, whichthe person makes or pro pprov Issu W approv P

posego make-for-a single usefar related-use supply  ©F the following:

asingle facility or public water supply system SECTION 32. 281.35 (6) (am) of the statutes is created

SECTION 26. 281.35 (3) of the statutes is repealed. 1© €ad: _

SECTION 27.281.35 (4) (a) 4. of thetatutes is created 281.35(6) (am) Water losspermit. If the department
to read: approvesan application undesub. (5) for a withdrawal

281.35(4) (a) 4. A person to whom a permit under s. thatis covered by a permit under s. 281.344 (5) or s.
281.244(5) or 281.346 (5) has been issued or who is 281-346(5) and another approval, the department shall
requiredto obtaina permit under one of those provisions modify the permit under s. 281.344 (&) 281.346 (5),

beforebeginning or increasing a withdrawal. ratherthan the other approval, &pecify the matters
SEcTION 28. 281.35 (4) (b) (intro.) of the statutes js  underpar (a). _
amended to read: SecTioN 33. 281.35 (6) (f) of the statutesasnended

281.354) (b) (intro.) Before any person specified in to0 read:
par. (@) may begin a new withdrawal or increase the  281.35(6) (f) Notice; rightto hearing. The depart
amountof an existing withdrawal, theerson shall apply ~ mentshall notify the person to whom the approval has
to the department under s. 30.18, 281.34, 281.344 (5),beenissued andany other person who has in writing
281.346(5), or 281.41 for a new approval or a modifica  requestedhotice of the receipt of a request to modify
tion of its existing approval if either of the following con ~ approvalor of the departmerst’intent to modify or
ditionsapplies: revokean approval.The person to whom the approval is
SecTion 29. 281.35 (5) (a) 13. of the statutes is issueds entitled to a contested case hearing under ch. 227
amendedo read: beforea revocation or modification takesexft. Any
281.35(5) (a) 13. A statement as to whether the pro other person who may be adverselyeated by gpro-
posedwithdrawal complies with all applicable plafts posedmodification is entitled to a contested chsaring
the use, management and protection of the waters of thainderch. 227-before-a-modification-takefeet
stateand related land resources, including pldeget SecTioN 34. 281.35 (8) of the statutes is repealed.
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SecTioN 35. 281.35 (9) (a) of the statutes is amended waterloss;-as-defined-under s. 281.35 (1) (L), if &myhe

to read:

281.35(9) (a) TheWisconsin coastal management
council, established under executive order numgi&r
datedAugust 2, 1984, shall amend this statedastal
managemenprogram submitted to the U.S. secretary of
commerceunder 16 USC 1455 to incorporate the
requirementf this section andhefore the compast’
effectivedate, s. 281.344nd the findings and purposes
specifiedin 1985 Wsconsin Act 60sectionl, as they
applyto the water resources of the Great Lakes basah,

form-and-at the times-specified-by the-departmditite

departmenshalldisapprove plans that are not in confor
mancewith any applicable approved water suppér
vice area plan under s. 281.348.

SecTION 42. 281.41(4) of the statutes is created to
read:

281.41(4) When the department receives ffleview
aplan under sub. (1) that would result in returning water
transferredfrom the GreatLakes basin to the source
watershedhrough a stream tributary to one of the Great

shall formally submit the proposed amendments to the Lakes,the department shall provide notice of the plan or

U.S.secretary of commerce.

SecTioN 36. 281.35 (9) (d)of the statutes is created
to read:

281.35(9) (d) This subsection does not apply after
the compacts efective date.

SectioN 37. 281.35 (10) (a) 4. of the statutes is
repealed.

SecTion 38. 281.35 (1) (intro.) of the statutes is
amendedo read:

281.35(11) COOPERATIONWITH OTHER STATES AND
PROVINCES. (intro.) TheBefore the compad’efective
date.thedepartment shall do all of the following:

SecTioN 39. 281.35 (1) (f) of the statutes is renum
bered281.35 (1m) and amended to read:

281.35(11m) UpPPERMISSISSIPPIRIVER BASIN CON-
suLTaTION. ParticipateThe department shall participate
in the development of an uppelississippi River basin
regional consultation procedure for use in exchanging
informationon the diectsof proposed water losses from
thatbasin.

SectioN 40. 281.35 (12) (c) of the statutes is
amendedo read:

281.35(12) (c) This state reserves the righstek,
in any state, federalr provincial forum, an adjudication

revisionto the governing body of each gitgllage, and
town throughwhichthe stream flows or that is adjacent
to the stream downstream frothe point at which the
waterwould enter the stream.

SecTioN 43. 281.93 of the statutes is created to read:

281.93Hearings on certain water useactions. (1)
PERMIT ORAPPROVALHOLDERORAPPLICANT; ORDERRECIP-
IENT. Any permit or approval, part of a pernor
approval, condition or requirement in a permit or
approvalorder decisionor determination by the depart
mentunder s. 281.344, 281.346, or 281.35 shall become
effectiveunless the permitr approval holder or appli
cantor the order recipient seeks a hearing challenging the
actionin the following manner:

(a) Petition. The person seeking a hearing shall file
a petition with the department within 30 days after the
date of the action sought to be reviewekhe petition
shall set forth specifically the issue sought to be
reviewed the interest of the petitiondhe reasons why
a hearing is warranted, and the relgdsired. Upon
receiptof the petition, the department shall hold a hearing
afterat least 10 days’ notice.

(b) Hearing. The hearing shall be a contested case
underch. 227. At the beginning of the hearing the-peti

of the equitable apportionment of the water resources oftionershall present evidence in suppafrthe allegations

the GreatLakes-basin-oupper Mississippi River basin
and, beforethe compacs$ efective date, of the Great
Lakesbasin and the protection and determination of its

madein the petition. Following the hearing the depart
ment'saction may be &fmed, modified, owithdrawn.
(1m) BEFFECTOFA CHALLENGE. If a permit or approval

rightsand interests in those water resources, in any man holderor applicant seeks a hearing challenging part of a

nerprovided by law

SeCTION 41. 281.41 (1) (c) of the statutes is amended
to read:

281.41(1) (c) Construction or material change shall
be accordingto approved plans onlyThe department

permitor approval or a condition or requirement ipes
mit or approval under sub. (he remainder of the per
mit or approval shall becomefeftive and the permit or
approvalholder or applicant maxt its discretionbegin
the activity for whichthe application was submitted or

may disapprove plans that are not in conformance with for which the permit or approval was issued.
any existing approved areawide waste treatment-man
agementplan prepared pursuant to the fedenater
pollution control act, R.. 92-500 asamended, and shall
disapproveplans that donot meet the grounds for
approvalspecifiedunder s. 281.35 (5) (d), if applicable.
Fhe department-shall require-eapbrson-whosepla

(2) OTHER PERSONS. Except as provided in ss.
281.344(4€) (g) and 281.346 (4e) (g), any person who is
not entitled to seek a hearingpder sub. (1) (intro.) and
who meets the requirements of s. 227.42 (1) or whe sub
mitted comments in the public comment process under s.
281.344,281.346, or 281.35 may seek review under sub.
(1) of any permit or approval, part of a permit or approval,
order, decision, or determination by the department
unders. 281.344, 281.346, or 281.35.
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(3) MINING HEARING. Subsectiongl) and (2) do not
applyif a hearing on thenatter is conducted as a part of
ahearing under s. 293.43.

SeCTION 44. 281.94 (1) of the statutes is amentted
read:

281.94(1) Any 6 or more residents of this state may
petitionfor an investigatiorf a withdrawal-as-defined
unders.-281.35 (1) (m)alleged to be in violation of s.
281.35(3) (&) 281.344 (3) (a). or 281.346 (3) (&)
violation of a condition, limitation or restrictioof a per
mit or approvalssued in conformance with s. 281.35 (6)
(a) or in violation of any rule promulgated under s. 281.35
{3)(a)or(4) to (6), 281.344 (3) (a), or 281.346 (3)l§y)
submittingto the department petition identifying the
allegedviolator and setting fortin detail the reasons for
believinga violation occurred. The petition shall state
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watershedhrough a stream tributary to one of the Great
Lakes,the department shall provide notice of the applica
tion to the governing body of each ¢itfllage, and town
throughwhich the stream flows or that is adjacent to the
streamdownstream from the point at which the water
would enter the stream.

SecTioN 48. 283.83 of the statutes is renumbered
283.83(1).

SecTioN 49. 283.83(2) of the statutes is created to
read:

283.83(2) When the department receives ffieview
or prepares a new plan under sub. (1) or a revision to a
plan under sub. (1) that includes a proposatdturn
water transferred from the Great Lakes basin to the
sourcewatershed through a stream tributary to one of the
GreatLakes, the department shall provide notice of the

thename and address of a person in this state authorizeghlanor revision to the governing body of each city-

to receive service of answer and other papersaialf

lage,andtown through which the stream flows or that is

of the petitioners and the name and address of a persoadjacentto the streandownstream from the point at

authorizedo appear at a hearing on behalf of the petition
ers.

SecTion 45. 281.95 of the statutds amended to
read:

281.95 Remedies; water withdrawal violations.
Any person who makeswaithdrawal,-as-defined-under s.
281.35(1)(m),in violation of s. 281.35(3)(a281.344
(3) (a), or 281.346 (3) (ain violation ofa condition, lim
itation or restriction of a permit or approval issued in-con
formancewith s.281.35 (6) (a) or in violation of any rule
promulgated under s. 281.35-(3)-(a)4rto (6), 281.344
(3) (a), or 281.346 (3) (d$ liable to any person who is
adverselyaffected by the withdrawafor damages or
otherappropriate relief. Any person who is or may be
adverselyaffected by an existing or proposed with
drawalas-defined-undes.-281.35 (1) (m)which is in
violation of a condition, limitation or restrictioof a per
mit or approvalssued in conformance with s. 281.35 (6)
(a) or in violation of any rule promulgated under s. 281.35
(4) to (6) may bring an action in the circuit court to
restrainor enjoin the withdrawal.

SecTION 46. 281.98 (1) of the statutes is amentted
read:

281.98(1) Except as provided in ss. 281.344 (14) (a),
281.346(14) (a),281.47 (1) (d), 281.78.9), and 281.99
(2), anyperson who violates this chapter or any rule pro
mulgatedor any plan approval, license, special orader
waterquality certification issued under this chapteall

forfeit not less than $10 nor more than $5,000 for each

violation. Each day of continued violation is a separate
offense. While an order is suspended, stayed, or
enjoined this penalty does not accrue.

SecTioN 47. 283.41(3) of the statutes is created to
read:

283.41(3) When the department receivesagplica
tion for a permit for a dischge that would return water
transferredfrom the GreatLakes basin to the source

which the water would enter the stream.

SecTion 50. 293.65 (title), (1), (2) (title), (a), and (b)
of the statutes are amended to read:

293.65 (title) Diversion Withdrawal of surface
waters; withdrawal of groundwater; damage claims.

(1) Sore. This section governs the withdrawal-or-diver
sion of groundwaters or surface waters by persons
engagedn prospecting omining. Dischages of waters

are subject to ch. 283, construction of necessary dams or
otherstructures is subject to chs. 30 &idand construc

tion of wells is subject to ch. 280, to the extent applicable.

(2) (title) DwersioN WITHDRAWAL OF SURFACE
WATER; PERMIT REQUIRED. (&) Any person intending to
divert withdrawsurface waters for prospecting or mining
shall apply to the department for a permit. The forms and
proceduresised under s. 30.18 apply to the extent practi
cable.

(b) The department, upon receipt of gplication
for a permit, shall determine the minimum stream flow or
lake level necessary tprotect public rights, the mini
mum flow or level necessary to protettte rights of
affectedriparians, the poinlownstream beyond which
riparianrights are not likely to be injured by the proposed
diversionwithdrawaland the amount &urplus wateras
definedin s. 30.01 (6d), if anyat the point of the proposed
diversionwithdrawal

Section 51. 293.65 (2) (c) 1. of the statutes is
amendedo read:

293.65(2) (c) 1. The public rights in the lake or
streamand the related environment whittay be injured
by the proposed-diversiamithdrawal

SecTioN 52. 293.65 (2) (d) 2. of the statutes is
amendedo read:

293.65(2) (d) 2. If the proposed-diversiamith-
drawalwill consume nonsurplus waters, and will unrea
sonablyinjure rights of riparians identified by pdb)
who are beneficially usinguch waters, the permit shall
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be denied unless a permit is granted under (gdrorall 293.652) (h) Hearings on applications fdiversion
suchriparians consent to the proposed-diversigiin- withdrawal permits under this subsection shall be-pre
drawal cededby mailed notice to all parties afected persons

SEcTION 53. 293.65 (2) () of the statutes is amended andby publication in the &cted areaf a class 2 notice,

to rgagg:65(2)( J The department _ g underch. 985. Hearings may be conductegasg of a
: e € department may requiré moaHICa  wearingon an application for a miningermit under s.

tion of a proposed-diversiowithdrawalso as to avoid 203 379 PP e

injury to public or riparian rights, and as modified, may S.EC'.I'ION 56. Nonstatutory provisions

grant the permit. ) yp )

SecTioN 54. 293.65 (2) (f) of the statutesasnended (1) SUBMISSION OF PROPOSELRULES. Thedepartment
to read: of naturalresources shall submit in proposed form the

293.65(2) (f) Water-divertedwithdrawnin accor rulesrequired under section 281.344 (4) (g) and 281.348
dancewith a permit issued under this subsection may be (3) of the statutes, as created by thistacthe legislative
usedon nonriparian property council staf undersection 227.15 (1) of the statutes no

SecTioN 55. 293.65 (2) (h) of the statutes is amended laterthan the first day of the 18thonth beginning after
to read: the effective date of this subsection.




