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2007 WISCONSIN ACT 85

AN ACT to repeal 125.52 (6), 125.52 (8), 125.53 (3), 125.55 (1) (b), 125.58 (4) (a) 1. to 4., 125.58 (4) (b), 125.68
(10) (bm), 125.68 (10) (bs), 125.68 (10) (c), 125.69 (1) (b) 2. and 3., 125.69 (1) (c) 1. to 3. and 125.6%4) (c);
renumber 125.03 (1)to renumber and amend 125.58 (4) (a) (intro.), 125.69 (1) (c) (intro.), 139(4) and 185.043;
to consolidate, renumber and amend 125.55(1) (intro.) and (a)o amend 20.566 (1) (ha), 3611(40), 125.01, 125.02
(22),125.03 (3), 125.12 (5), 125.52 (1), 125.53 (1), 125.54 (1), 125.55 (2), 125.58 (1), 125.65 (8), 1258 (10)
125.68(10) (b), 125.69 (1) (a), 125.69 (1) (b) 1., 125.69 (6xa) 139.1 (4) (title);to repeal and recreate 139.035;
andto create 125.02 (23), 125.03 (1) (b), 125.04 (3) (a) 4m., 125.060j1125.272, 125.51 (6), 125.535, 125.54
(7) (e), 125.54 (8), 125.545, 139.14) (b) and 185.043 (2) of the statutedating to: the production, sale, and dis
tribution of intoxicating liquoy providing anexemption from emegency rule procedures, granting rule—making
authority,making an appropriation, and providing a penalty

The people of the state of Wisconsin, represented in SecTioN 2. 36.11(40) of the statutes is amended to
senate and assembly, do enact as follows: read:
36.11(40) CEeENTER FOR COOPERATIVES. The board
SecTioN 1. 20.566 (1) (ha) of the statutes is amended shallmaintain a center for cooperatives at the University

to read: of Wisconsin—Madison. _The center shall comply with
20.566(1) (ha) Administration of liquor tax and aleo  therequirements specified in s. 125.545 (5) (a).
hol beverages enfoement. The amounts in thechedule SecTioN 3. 125.01 of the statutes is amended to read:

for computer audit, and enforcement costs incurred in 125.01 Legislative intent. This chapter shall be
administeringhe tax under s. 139.03 (2m) and for costs construedas an enactment of thegislatures support for
incurredin enforcing the 3—tier system for alcohol bever the 3-tier system for alcohol beverages productabis:,
ages production, distribution, asdleunder ch. 125. All  tribution, and sale that, through uniform statewide regu
moneysreceived fromthe administration fee under s. lation, provides this state regulatoaythority over the
139.06(1) (a) and any permit fee under s. 125.53p production, storage, distribution, transportation, sale,
shallbe credited to this appropriation. Notwithstanding andconsumption of alcohol beverages by and to its citi
s.20.001 (3) (a)at the end of each fiscal yetlre unen zens for the benefit of the public health and welfare and
cumberedbalance of this appropriation accouminus this state$ economic stabilityMthout the 3—tier system,
an amount equal to 10% of the sum of the amounts the effective statewide regulation and collection of state
expendednd the amounts encumbefeain the account  taxeson alcohol beverages sales would be seriously jeop
duringthe fiscal yearshall lapse to the general fund. ardized. It is further the intent of the legislature that-with

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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out a specificstatutory exception, all sales of alcohol-bev
eragesshall occur through th&-tier system, from
manufacturer$o licensed wholesalers tetailers to con
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issuedby it for the causes provided in sub. (4) and any
otherpermit issued by it under this chapter for any viola
tion of this chapter or ch. 139, except that, for a violation

sumers. Face—to—face retail sales at licensed premisesof sub. (4) (ag) 6. with respect to a license issued under

directly advance the stateinterest in preventing alcohol
salesto underage or intoxicated persaryl the state’
interestin efficient and effective collection of tax.

SecTioN 4. 125.02 (22) of the statutes is amentied
read:

125.02(22) “Wine” means products obtained from
the normal alcohol fermentation tife juice or must of
sound ripe grapes, other fruits or other agricultural prod

ucts, imitation wine, compounds sold as wine, vermouth,

cider, perry mead and sake, if such products contain
0.-5%or-morenot less than 0.5 percent noore than 21
percentof alcohol by volume.

SecTioN 5. 125.02(23) of the statutes is created to
read:

125.02(23) “Wine collector” means aimdividual
who meets the standards established bydigartment
by rule and who is registered witte department as a €ol
lector of wine.

SecTioN 6. 125.03 (1) of the statutes is renumbered
125.03(1) (a).

SecTioN 7. 125.03 (1) (b) of the statutes is created to
read:

125.03(1) (b) The department shall promulgate rules
providing for registration of wine collectors and estab
lishing standards of eligibility for registration as a wine
collector. The rulesshall also specify the form and man
nerof notice required under s. 125.04.1f1).

SecTioN 8. 125.03 (3) of the statutes is amended to
read:

125.03(3) VioLaTioNs. No person may violaterale
promulgatedunder sub. (1) (a9r (2).

SectioN 9. 125.04 (3) (a) 4m. of the statutes is
createdo read:

125.04(3) (a) 4m. If the applicant is a cooperative
organizedunder ch. 185the identity of the cooperative
memberspoard of directors, and agent.

SectioN 10. 125.06 (1m) of the statutes is created
to read:

125.06(11m) WINE COLLECTORS The saldy a wine
collectorto any other wineollector of manufacturer—
sealedbottles or containers of wine that the selling wine
collectorhas held for at least 8 years if the selling wine
collector has provided prior notice of the sale the
department. No more than one sale in any 12-month
periodmay beconducted by a wine collector under this
paragraph.

SecTion 11. 125.12 (5) of the statutes is amentzd
read:

125.12(5) REVOCATIONS OR SUSPENSIONSOF, OR
REFUSALSTO RENEW, PERMITS BY THE DEPARTMENT. The
departmenmmay after notice and an opportunity for hear
ing, revoke, suspend or refuse to renew any rpaihit

s.125.51 (4) (v) or a violation of s. 125.535 or 139,035
the department shall revoke the license or permit
revocationsuspension or refustd renew is a contested
caseunder ch. 227.

SecTioN 12.125.272 of the statutes is created to read:
125.272 Face—-to—face etail sales. Except as pro
videdin s. 125.26 (2m) and (2s) and except with respect
to caterers, aetail license issued under s. 125.25 or
125.26,and a retail permit issued under s. 125.27, autho
rizesonly face—to—face sales to consumatrshe prem

isesdescribed in the retail license or permit.

SecTion 13. 125.51(6) of the statutes is created to
read:

125.51(6) FACE-TO-FACERETAIL SALES. Except as
providedin sub. (3) (bm) an¢bs) and except with respect
to caterers, a retail license or permit issued undesélgis
tion authorizes only face-to—face sales to consumers at
the premises described in the retail license or permit.

SecTioN 14. 125.52 (1) of the statutes is amentied
read:

125.52(1) AuTHORIZED ACTIVITIES. The department
shallissuemanufacturers’ and rectifiers’ permits which
authorizethe manufacture or rectificatiorespectively
of intoxicating liquor on the premises covered by the per
mit. A person holding a manufactureor rectifiets per
mit may manufactur@ndbottle-or-whelesalaine, pur
suantto the terms of the permit, without procuriag
winery permit. A manufacturés or rectifiets permit
entitlesthe permittee to sell intoxicatidigiuor to whole
salers holding a permit under s. 125.54, to wineries hold
ing a permit under s. 125.53, and to other manufacturers
andrectifiers holding a permit under this sectifnom
the premises described the permit.—Holders-of rectifi
ers'permitsmay-sell-intoxicatingliquor rectified-by the
permitteeto-retailers-without-any-other-permitlo sales
may be made for consumption on the premises of the per
mittee. Possession of a permit under this sectionruiies
authorizethe permittedo sell tax—free intoxicating liq
uor andwines brought into this state under s. 139.03 (5).

SecTioN 15. 125.52 (6) of the statutes is repealed.

SecTioN 16. 125.52 (8) of the statutes is repealed.

SecTion 17. 125.53 (1) of the statutes is amentizd
read:

125.53(1) The department shall issue only to a
manufacturingvinery in this state that holds a vadidr
tificate issued undes. 73.03 (50) a winery permit autho
rizing the manufacture and bottling of wine on the prem
isescovered by the permit for sale-at wholesale-to-other
licenseeor-permitteeto wholesalersiolding a permit
unders. 125.54. A winerpermit also authorizes the per
mitteeto, on the winery premises and without obtaining
arectifiers permit, possess intoxicating liquor and mix
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or blend intoxicating liquor to produce wine sold to
wholesaler$olding a permit under s. 125.5A permit
teewinery holding a permitinder this section mayfef
onthe premises taste sampleswfie manufactured on
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ble beverage server training course to be eligible for a
permit under this section. Corporations and limited
liability companies obtaining direct wine shippers’-per
mits are subject to s. 125.04 (6) and any other person,

the premises to persons who have attained the legalincludingany natural person or cooperative, obtaining a

drinking age. A permittee under this section nadgo
haveeither—a one“Class A” licenseor one“Class B”
license but not both,_The “Class A” license or “Class B”
licensemay either be issued for the winery premises
for real estate ownear leased by the winenyf a “Class

directwine shippets permit shall appoint an agent, and
be subject to all provisions of $25.04 (6), in the same
mannerapplicable to corporations and limited liability
companies.

(4) LaseLs. Containers of wine shipped to an indi

A” or “Class B” liquor license has also been issued to thevidual in this state undethis section shall be clearly

winery, the winery_may provide wine manufactured,

labeledto indicate that the package magt be delivered

mixed, or blended on the winery premises directly to the to an underage person or to an intoxicated person.

“ClassA” or “Class B” premisesandmay ofer the taste
samplen the “Class A” or “Class B” premises.
SecTioN 18. 125.53 (3) of the statutes is repealed.

SecTioN 19. 125.535 of the statutes is created to read:

125.535 Direct wine shippers’ permits. (1)
AUTHORIZED ACTIVITIES. The department shall issue
directwine shippers’ permits authorizing the permittee to
shipwine directly to an individual in this stateho is of

(5) RestricTIONs. No individual may resell, or use
for acommercial purpose, wine received by the individ
ual that is shipped under authority of this section.

(6) ANNUAL LMIT. No individual in this state may
receivemore than 108 liters of wine annually shipped
underauthority of this sectionEach individual shall be
responsibldor compliance with this annual limit. An
individual who violates this annual limit is subject to s.

thelegal drinking age, who acknowledges receipt of the 125.11(1). This subsection does not apply to purchases
wine shipped, and who is not intoxicated at the time of madeunder a permit issued under s. 125.61.

delivery.
(2) ANNUAL PERMIT FEE. The department mapy
rule, establish an annual fee, not to exc®&00, for each

SecTioN 20. 125.54 (1) of the statutes is amentizd
read:
125.54(1) AUTHORIZED ACTIVITIES. The department

permit issued under this section. All fees collected undershallissue wholesalers’ permits authorizing the permit

this subsection shalbe credited to the appropriation
accountunder s. 20.566 (1) (ha).
(3) PerRsONSELIGIBLE. (a) A direct wine shippé&r

teeto sell, from the premises described in the permit,

intoxicating liquor at wholesale—from-the premises
describedin-the permit.—Except-as-provided-under s.

permitmay be issued under this section to any person thatl25.69(1)-(b)-3.-thdo retailers and wholesalers, as well

manufacturegnd bottles wine on premises covered by
any of the following:

1. A manufacturés or rectifiers permit under s.
125.52.

2. A winery permit under s. 125.53.

3. A winery license, permit, or other authorization
issuedto the winery by any state from which the winery
will ship wine into this state.

4. A federal basic permit fa winery unde7 USC
203and204

(b) A winery located outside of this stateciggible
for a directwine shippe's permit under pafa) 3. or 4.
if all of the following apply:

1. Thewinery holds a valid business tax registration
certificateissued under s. 73.03 (50).

2. The winery submits to the department, with any
initial application or renewal for a certificate under s.
73.03(50) or a permit under pdg) 3. or 4., a copy of any
currentlicense, permit, or authorization issuedtie
winery by the state from which the winery will ship wine
into this state or the winery'federal basic permit.

asto manufacturers, rectifiers, and wineries for preduc
tion purposes. Theermittee may not sell intoxicating
liquor for consumption on the premises.—lf-a-wholesale
permit-is-issued-to-a-brewery that -holds-a “Class B”
licensethe-permit-shall-authorize the-wholesale-sale of
wineonly. Possession of a permit under this section does
not authorize the permittee to sell tax—free intoxicating
liquor and wine brought into thistate under s. 139.03 (5).

SecTioN 21. 125.54 (7) (epf the statutes is created
toread:

125.54(7) (e) This subsection does not apply to a
cooperativavholesaler under s. 125.545.

SecTiON 22. 125.54(8) of the statutes is created to
read:

125.54(8) DuTy TO WORK IN GOOD FAITH. Each
wholesalerhas an obligation to negotiate in good faith
with anymanufacturerrectifier, or winery that seeks to
sell its products in this statkrough the wholesalefTo
this end,all wholesalers shall work diligently to ensure
that distribution channels are available for the sale of
intoxicating liquor products through wholesalers to

(c) Notwithstanding s. 125.04 (5) (a), natural persons retailersin this state.

obtainingdirect wine shippers’ permits are not required
to be residentsf this state. Notwithstanding s. 125.04
(5) (8) 5., a person is nequired to complete a responsi

SecTioN 23.125.545 of the statutes is created to read:
125.545 Small winery cooperative wholesalers.
(1) DeriniTioNs. In this section:
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(8) “Member” means a small winery that metits (3) AUTHORIZATION AND ACTIVITIES. (@) 1. Vithin 7
requirementgstablished under this section for member daysafter filing its articles of incorporation undeh.
ship in a cooperative wholesaler and that has been quali 185,a cooperative wholesaler shall apply to the depart
fied and accepted for membership incaoperative mentfor a wholesalés permit under s. 125.54he pre
wholesaler. visionsof s. 125.04 (5) (c) and (6) shall apply to a cooper

(b) “Out-of-state winery” means a winery that is ativewholesaler as if the cooperative wholesaler veere
locatedin a state other than this state and that holds a validcorporationor a limited liability company and, for each
directshippets permit issued under s. 125.535. of these provisions, the department shall determine

(c) “Retailer” means any person holding a “Class A", whetherthe cooperative wholesaler is most similaato
“Class B”, or “Class C” license or “Class Bpermit corporationor a limited liability company in the context

issuedunder s. 125.51. of that provision and apply that provision to the coopera
(d) “Small winery” means any winery that produces tive wholesaler accordingly

andbottles less than 25,000 gallons of wine calendar 2. Notwithstanding s. 125.54 (6), the department may

year. issuenot more than one wholesakepermitto any coop

(e) “Small winery cooperative wholesaler” or “ceop  erativewholesaler The department may not issue more
erativewholesaler” means an entity established under than a total of 6 wholesalers’ permits tmoperative

this section. wholesalersn this state. The department may not issue
(H “Wisconsin winery” means a winery operating anynew wholesalés permit to a cooperative wholesaler
undera permit issued under s. 125.53. after December 312008, but may renew wholesalers’

(2) CREATION AND ORGANIZATION. (a) 1. A coopera permitsthat were initially issued to cooperative whole
tive wholesaler may only be created as provided under s.salersprior to that date.
185.043(2) and thissection. Each cooperative whole 3. No cooperative wholesaler may operate in this
saleroperating under authority of this section shall be statewithout a wholesalés permit.
organizedunder ch. 185 but shall be subject to the limita (b) 1. Notwithstanding s. 125.54 (1), and excapt
tions on such cooperatives imposed by this sectuoite providedin subd. 3., a cooperative wholesaler issued a
jectto subd. 3., only small wineries may be members of wholesaler'spermitunder par(a) is authorized to sell
a cooperative wholesalerThe principalpurpose of a  anddistribute only wine. Except as provided in subd. 3.,
cooperativewholesaler shall be to sell amtistribute a cooperativevholesaler may not sell or distribute any
wine manufactured, blendedr mixed, and also bottled, alcoholbeverages, or any other product, except wine.
by its members. 2. A cooperative wholesaler shall purchase on con
2. Notwithstanding s. 185.08 (1), @operative signmentwine from its members to be resoldrétailers
wholesalershall include in its articles of incorporation andotherwholesalers. Notwithstanding s. 125.69 (5), a
underch. 185 asingle location for its agent and principal cooperativevholesaler may not purchase wine frany

office, which location shall be in this state. personother than a memheA cooperative wholesaler
3. A small winery may become a memioéa coop may not resell or distribute wine unless it has bpen
erativewholesaler only if all of the following apply: chasedn consignment from member Notwithstanel
a. Thesmall winery holds a direct shippgpermit ing s. 125.54 (1), a cooperative wholesaler may not sell
unders. 125.535. or distribute wine except to a retailer or to a wholesaler
b. The small winery is certifietly the department  holdinga permit under s. 125.54.
undersub. (6) (a) as a small winery 3. A cooperative wholesaler may purchaseillary

(b) In addition to the requirements specified in s. wine industry trade goods such as bottles, corks, and
185.31for the board of directors of a cooperative whole othersupplies used by wineries in the bottling and sale of
saler,a director representing a member that isiscdh- wineif such trade goods do not include any alcohot bev
sinwinery shall be either an owner or an employee of that erages. Any wine industrytrade goods purchased by a
Wisconsinwinery. If any out—of-state winery isa mem  cooperativewholesaler under this subdivision mbg
ber of the cooperativevholesalerat least one director  offeredfor resale to theooperative wholesalermem
shall be either an owner or an employee of an out- bersor to any winery that was formerly a membethaf
of-statewinery that is a membeof the cooperative  cooperativavholesaler
wholesaler. 4. A cooperative wholesaler shalbrk with all of its

(c) Notwithstanding any provision of ch. 18x@op memberson evenhanded terms. Any preferential treat
erative wholesaler maynot employ any owner or mentby a cooperative wholesaler for the benefit of a
employeeof a member Howeveran individual thatisan  memberthatis a Wisconsin wineryand any discrimina
owneror an employee of a membmnay act as a volunteer tion against a member that is an out—of-state wirisry
to assist that cooperative wholesaler inghée and dis prohibited.
tribution of wine to retailerand other wholesalers in the (c) Neither a cooperative wholesaler nor its members
mannerauthorized under this section. aresubiject to any restriction on dealings under s. 125.69
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(1) between wholesalers and wineries. Except as pro winery. If the winery meets the definition of a small win
videdin s.125.54 (7) (e) and as otherwise provided in this ery under this section, satisfies the requirement under
section,all provisions of this chapter and ch. 1@t sub.(2) (a) 3. a., and submits aather information that
applyto a wholesaler issued a permit under s. 125.54 alsathe department determines is necessary to certify that the
applyto a cooperative wholesaler issued a permit underwinery is operating as a small winery and is eligitue
s. 125.54, membershipn a cooperative wholesaléhe department

(4) ExcLusive pisTrRIBUTION. A member of a cooper  shall certify the winery as a small wineryhis certifica
ative wholesaler may make its wine available for-pur tion shall remain valid for one year
chaseby a retailer or another wholesaler only through the 3. In certifying any winery under subd. 2., the depart

cooperativevholesaler of which it is member A mem mentshall classifithe winery as either a i¥¢onsin win

ber of a cooperative wholesaler may not sell its wine ery or an out-of-state winery

directly to any other wholesaler or directly to a retailer 4. The department shall refuse to certify under this
(5) SEMIANNUAL MEETINGS AND BIENNIAL REPORTS paragraptany winery that cannot demonstrate it holds all

(a) Atleast once every 6 months, the board of directors necessanpermits for its operations ahat the depatt

of a cooperative wholesaler shall meet in person with anmentfinds is otherwise not in full compliance with the
employee of the department. At each of these meetingsjaws of this state.

the cooperative wholesaler shall provide a detaiégmbrt (b) The department shall promulgate rules to admin
of its operations ansales activities, bring whatever doc  isterand enforce the requirements under this section.
umentatiorthe department considers reasonably nreces  (7) PeEnALTIES. (a) Any winery that sells or distrib
saryfor the department to conduct its review of the eoop utesits wine directly to a retailerather than througa
erative wholesaler and answer any questions the wholesaleor cooperative wholesalés subjecto a fine
departmenmay have about the cooperativbolesale’s of not more than $10,000 and revocation of all of its per
activities. A representativef the University of Viscon- mits by the department under s. 125.12 (5).

sin Center for Cooperatives shall also attend each of these (b) Any cooperative wholesaler that provigesfer
meetings.Within 7 days after each of these meetings, the entialtreatment to a Wconsin winery or discriminates
departmentshall submit in writing to the cooperative againstan out—of-state winery is subject to a fine of not
wholesalemll additionalquestions for which the depart  morethan $10,000 and revocation of its wholesalper
mentrequests an answer e cooperative wholesaler  mit by the department under s. 125.12 (5).

The cooperative wholesaler shall provide answers to the  SecTion 24. 125.55 (1) (intro.) and (a) of the statutes
department'gquestions within 7 days. ithin 6 weeks are consolidated, renumbered 125.55 (1) and amended to
aftereach of theseneetings, the department shall issue read:

a report stating whether the cooperative wholesaler is  125.55(1) The department may issue-the following
operatingproperlyunder this state’law and shall detail combinationpermits:-{a)-A acombination manufactur
any problem areas that tle®operative wholesaler must er’s and rectifiets permit.

correct. The University of Wsconsin Center for Cooper SecTioN 25.125.55 (1) (b) of the statutes is repealed.
ativesshall also issue a report within 6 weeks of each of  SecTion 26. 125.55 (2) of the statutes is amentted
thesemeetings and detail in that report all recommenda read:

tionson how the cooperative wholesaler can impritsre 125,55 (2) A combination manufacturer and
operationsand better comply with this staddaw Al wholesaler’'spermit may nobe issued. A combination
reportsissued by the department and by the University of rectifier's and wholesalés permit may not be issued.
Wisconsin Center for Cooperatives shall be publicly SecTiON 27. 125.58 (1) of the statutes is amentizd
available. read:

(b) With each application for renewal of a wholesal 125.58(1) The department shall issoat—-of-state
er's permit issued to a cooperative wholesaach coop shippers’permits which authorize persons located out
erativewholesaler shall file with the department, in the sidethis state to sell or ship intoxicating liquor irtkas
form and manner prescribed by the department by rule,state. Except as providednder sub. (4), intoxicating lq
a biennial report that includes detailed information on its uor may be shipped into this stately to a person holding
membersboard of directors, and sale and distribution a manufactures; rectifiefs;,-wholesalers,—industrial
activities. alcoholormedicinallcoholpermit under s. 125.54,df

(6) DEPARTMENT CERTIFICATION AND RULE MAKING . shippedfrom a manufacturer or rectifier in another state
(a) 1. The departmershall, upon application, certify eli  holdinga permit under this section, to a person holding
gible applicants as small wineries and renew prior certifi amanufactures or rectifiets permit under s. 125.52 or
cationsof eligible applicants as small wineries. a winery permitunder s. 125.53 Except as provided

2. Any winery seeking to become a member of, or to undersub. (4),a separate out—of-state shipggvermit
maintainits membership in, a cooperativeholesaler is requiredfor each location from which any intoxicating
may apply tothe department for certification as a small liquor is sold or shipped into this staiiecluding the loca
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tion from which the invoices are issued fbe sales or Section 35. 125.68 (10) (bs) of the statutes is
shipments. Any person holding an out—of-state ship repealed.

per'spermit issued under this section may solicit orders ~ Section 36. 125.68 (10) (c) of the statutes is
for sales or shipmentsy the permittee without obtaining repealed.

the sales solicitation permiequired by s. 125.65, but SecTioN 37.125.69 (1) (a) of the statutes is amended
every agent, salesperson or other representative whoto read:

solicitsorders for sales or shipments by an out-of-state ~ 125.69(1) (a) No intoxicating liquor manufacturer
shippershall first obtain a permit for soliciting orders rectifier, winery, out—of-state shipper permitteeor
unders. 125.65. No holder of an out-of-state shijgper wholesalemay hold any direct or indirect interest in any
permitissued under this section may sell intoxicating lig “Class A” license or establishment and no “Class A”

uorin this state or ship intoxicating liquor into tisisite licenseemay hold any direct or indiredéhterest in a

unlessthe out-of-state shippés the primary source of  wholesalepermit or establishment, except that a winery

supplyfor that intoxicating liquor thathas a permit under s. 125.53 may have an ownership
SecTioN 28. 125.58 (4) (a) (intro.) of the statutes is interestin a “Class A” license.

renumbered 125.58 (4) and amended to read: Section 38. 125.69 (1) (b) 1. of the statutes is

125.58(4) A winery locatedutside of this state may amendedo read:
shipwine into this state as provided unders-—125.68 (10) 125.69(1) (b) 1. Except as provided undersulitis.

{(bm)-if-all-of the following-apply: 125.535 and is not to subd.4.,no intoxicating liquor manufactureectifier,
requiredto hold an out—of-state shippepermit under winery, out—of-state shipper permitteer wholesaler

this section. may hold any direct or indirect interest in any “Class B”
SecTioN 29. 125.58 (4) (a) 1. to 4. of the statutes are licenseor permitor establishment or “Class C” license or
repealed. establishmenand no “Class B” licensee or permittee or

SecTioN 30.125.58 (4) (b) of the statutes is repealed. “ClassC” licensee may hold any direct or indirect interest

SectioN 31. 125.65 (8) of the statutes is amentted  in a manufacturerectifier, winery, out—of-state shipper
read: or wholesale permit or establishment.

125.65(8) Nonresident persons holding permits SecTioN 39. 125.69 (1)(b) 2. and 3. of the statutes
underthis section may solicit sales from retailers in this arerepealed.
stateonly if the orders are solicited fand will be filled SecTioN 40. 125.69 (1) (c) (intro.) of the statutes is
by, persons holding permits under-s.-125.522%.54. renumbered 125.69 (1) (c) and amended to read:

SectioNn 32. 125.68 (10) (a) of the statutes is 125.69(1) (¢) No manufacturerectifier, winery, or
amendedo read: out—of-stateshipper permitteeyhether located within

125.68(10) (a) Except as provided in-pgbm) s. or without this statemay hold any direct or indirect inter
125.535 no intoxicating liquor may be shipped into this estin any wholesale permit or establishment-exaspt
stateunless consigned to a person holding a wholésaler providedin-s.-125.53,-andxceptthat-a-manufacturerthat
permit for-the sale-of-intoxicating-liqguppther-than-a isalse&bra%unayheld&pemﬂssue&md%
retail“ClassB” permit under s. 125.54 gif shipped from

amanufacturer or rectifier in another state holding a per n%meh@%anyeﬁh&feﬂemngpersens#em@btammg
mit under s. 125.58, consigned to a person holding aa-permit-under-s.—125.65: Except as provided in s.

manufacturer'or rectifiers permit under s. 125.52 or a 125.53,n0 retail licensee may hold adirect or indirect

winery permit under s. 125.53 interestin any manufacturerectifier, winery, or out—
SecTioN 33. 125.68 (10) (b) of the statutes is of—stateshipper permittee.
amendedo read: SecTioN 41. 125.69 (1) (c) 1. to 3. of the statutes are

125.68(10) (b) Except as provided in-pdbm) s. repealed.
125.535 no common carrier or other person may trans SecTION 42.125.69 (4) (c) of the statutes is repealed.
portinto and deliver within this state any intoxicating liq SecTIoN 43. 125.69 (6) (a) of the statutes is amended
uorunless it is consigned to a person holding a whelesal to read:
er’s permit-forthe-salefintoxicatingliguorother-than 125.69(6) (a) No campus or retail licensee or permit
aretail “Class-B" permiunder s. 125.54 pif shipped tee may purchase intoxicating liquor froror possess
from a manufacturer or rectifier in another state holding intoxicating liquor purchased fromany person other
apermit under s. 125.58, consigned to a person holdingthan a -manufacturerrectifier-or wholesaler holding a
amanufactures or rectifiets permit under s. 125.52 or  permitunder this chapter for the sale of intoxicatiiag
awinery permit under s. 125.53Any common carrier  uor.

violating this paragraph shall forfeit $100 for eadbla- SecTioN 44. 139.035 of the statutes is repealed and
tion. recreated to read:
SectioN 34. 125.68 (10) (bm) othe statutes is 139.035 Wine shipped directly to individuals in

repealed. this state. (1) All wine shipped directly to an individual



2007 Senate Bill 485 -7- 2007Wisconsin Act &

locatedin Wisconsin by a person holdiragdirect wine SecTIiON 47. 139.11 (4) (b) of the statutes is created
shipper’spermit under s. 125.535 shall be sold with to read:
occupationatax imposed under s. 139.0®luded in the 139.11(4) (b) Sections 71.78 (1) and (4) to (9) and

selling price. As directed by the department, the taxes 71.83(2) (a) 3., relating taonfidentiality of income,
imposedunder s. 139.08hall be paid to, and a quarterly franchiseand gift tax returns, do not apply to any infor
returnfiled with, the department once every quarter on or mationobtained from any person on an intoxicating liq
beforethe 15th day of the next month following the close uor tax return, report, schedule, exhibit or other docu
of the calendar quartein addition to filing a quarterly = mentor from an audit report relating to any of those
liquor tax return, each person holding a direct wine-ship documentsWith the information provided to the depart
per'spermit under s. 125.535 shall be required to file an mentby any person, théepartment of revenue shall pub
addendumpn forms furnished by the department, that lish at least once each month:

provides,at minimum, the identifyquantity and price of 1. Statisticson the total number of liters of the types
all wine shipped to individuals in this state during the pre andbrands of intoxicating liquor sold in this state.
vious quarteralong with the name, address, &ithdate 2. A current and regularly updated list, made avail

of each person who purchased the winevall as the ableon paper and on the departmsititernet V&b site,
nameof theperson of legal drinking age who acknewl of permit holders that minimally includes detailed infor
edgeddelivery of the wine. Wdrking with permittees  mationon the name, address, contact person, and date of
unders. 125.535, the department stiivelop forms, in permitissuance for evemnanufactures and rectifies
bothpaper and electronic format, for use by spefmit permit issued under s. 125.52, winery permit issued
teesin obtainingthis information and complying with  under s. 125.53, direct wine shipjgpermit issued
any other requirement under this statéw in connec unders. 125.535, wholesalsr permit issued under s.
tion with the direct shipment of wine. The department 125.54and out-of-state shippgemermit issued under s.
shallkeep confidential, in the same manner required for 125.58.

tax returns under s. 71.78 (1) and (5) to (8), resuts 3. A report summarizing the identityuantity and
mitted under this subsection, but the department may useprice of all products sold under each winery permit issued
aggregatedr summary information from suakeports unders. 125.53 aneach direct wine shipperpermit

for purposes of s. 139.14) (b). issuedunder s. 125.535.

(2) Any failure of a person holding a direct wine ship 4. A report summarizing the sales quantity and prod
per’spermit under s. 125.535 to pay the occupatitmal  uctdata available for all products sold under each whole
or file the addendum required under sub. (1) within 30 saler’'spermit issued under s. 125.54.
daysof its due date constitutes grouridsrevocation or SecTioN 48. 185.043 of the statutes is renumbered
suspensiowf the permit. The provisions on timely filing ~ 185.043(1) and amended to read:
unders. 71.80 (18) applyo the tax and addendum 185.0431) Five Exceptas provided in sub. (2),d&
requiredunder this section. moreadults, one of whom must be a resident, foam

(3) No wine may be shipped directly to an individual acooperative byigning, acknowledging and filing arti
in this state by a person holding a direct wine shipper cles.
permitunder s. 125.535 unless the tax imposed under s.  SecTion 49. 185.043 (2) of the statutes is created to

77.52 or 77.53 is paid on the sale of such wine. read:

SecTioN 45. 139.11 (4) (title) of the statutess 185.0432) If the cooperative is formed for purposes
amendedo read: of operating as a small winery cooperative wholesaler
139.11(4) (title) CONFIDENTIALITY AND PUBLICA- unders. 125.545, 3 or motiedividuals, at least one of
TIONS. whommust be a resident and all of which must be owners

SecTION 46. 139.11 (4) of the statutes is renumbered of small wineries certified by the department of revenue
139.11(4) (a) and amended to read: unders.125.545 (6) (a), may form a cooperative by sign

139.11(4) (a) Sections 71.78 (1) and (4) to (9) and ing, acknowledging, and filing articles. Membership in
71.83(2) (a) 3., relating taonfidentiality of income, a cooperative formed under this subsection is limited to
franchiseand gift taxreturns, apply to any information small wineries certified by the department @venue
obtainedfrom any person on a fermented malt beverage unders. 125.545 (6) (a).
orintoxicatingliguortax return, report, schedule, exhibit SecTioN 50.Nonstatutory provisions.
or other document or from an audit repatating to any (1) PosiTiION AUTHORIZATION. The authorized FTE
of thosedocuments, except that the department of-reve positionsfor the department of revenue are increased by
nueshall publish brewery production and sales statistics 1.0 PR position, to be fundefiiom the appropriation
andshall-publish-or permit-the-publication-of statistics on undersection 20.566 (1) (ha) of tlstatutes, as ffcted
the totalnumber-of gallons-of the-types-and-brands of by this act, for the purpose of performing computer
intoxicatingliguor-sold-in-this state audit,andenforcement services incurred in administer
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ing thetax under section 139.03 (2m) of the statutes and125.53 (1), 2005 stats., prior to théeetive date of this
for enforcing the 3—tier system for alcohol beverages pro subsectionis authorized to sell at wholesale ather
duction, distribution, and sale under chapter 125 of the licensee®r permittees under chapte25 wine manufac
statutes. turedand bottled on the premises covered by the winery

(2) SVALL WINERY INTERIM CERTIFICATION. (@) The permit. This subsection does not apply after J@Ae
departmentf revenue shall, upon application, certify 2009.
underthis subsectiorligible applicants as small win (4) RuLE MAKING. (a) The department of revenue
eries. shall submit in proposed form theiles required under

(b) Any winery that may seek to becomenamber sectionsl25.03 (1) (bjpnd 125.545 (6) (b) of the statutes,
of a cooperative wholesaler after OctolhieP008, may  as created by this act, to the legislative council stafer
applyto the department of revenue for certification as a section227.15(1) of the statutes no later than July 1,
smallwinery If the winery meets the definition of a small 2008.
winery under section 125.545 (1) (d) of the statutes, as  (b) Using theemegency rules procedure under sec
createdby this actand satisfies the requirement under tion 227.24 of thestatutes, the department of revenue
section125.545 (2) (a) 3. a. of the statutes, as created byshallpromulgate the rules required under sections 125.03
this act, and submits any other information that the (1) (b) and 125.545 (6) (b) of the statutes, as created by
departmentdetermines is necessary to certify that the this act, forpurposes of implementing this act, for the
winery is operating as a small winery and will be eligible period beforethe efective date of the rules submitted
for membership in a cooperative wholesaler aileto underparagraphd). The department of revenue shall
ber1, 2008, the department shall certify the winerpas promulgatetheseemegency rules no later than July 1,
small winery. This certification shall remain valid for 2008. Notwithstanding section 227.24 (1) (c¢) anddp)
oneyear the statutes, these engency rules mayemain in efiect

(c) In certifying any winery under paragrafi), the until July 1, 2010, or the date on which permamatgs
departmenof revenue shall classify the wineryeither take effect, whicheveiis sooner Notwithstanding sec
a Wisconsin winery or an out-of-state wineag those  tion 227.24 (1) (a) and (3) of the statutes,dbpartment
terms are defined under section 125.545 (1) of the stat of revenue is1ot required to provide evidence that{pro
utes,as created by this act. mulgatinga rule undethis paragraph as an emency

(d) The department aEvenue shall refuse to certify ruleis necessary for the preservation of the public peace,
underthis subsectioany winery that cannot demonstrate health,safety or welfare and is not required to provide a
it holds all necessary permits for its operations or that thefinding of emegency for a rule promulgated undais
departmenfinds is otherwise not in full compliance with  paragraph.

thelaws of this state.

SecTioN 51.Effective dates. This acttakes dfct on

(e) This subsection does not apply after SeptemberOctoberl, 2008, except as follows:

30,2008.
(3) SVALL WINERY DISTRIBUTION PHASE-IN. Notwith
standingsection 125.53 (1) of the statutes, dsaéd by

(1) ScTion’50 (2) of this act takes &fct on July 1,
2008.
(2) SEcTion50 (4) of this act takes &dct on the day

this act, a winenthat was issued a permit under section afterpublication.




