300.001 JURISDICTION OF JUSTICES

TITLE X
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XVIII

Courts of Justices of the Peace and Proceedlngs
Therein in Civil Actions.*

- CHAPTER 300. \
COURTS OF JUSTICES OF THE PEACE AND PROCEEDINGS

THEREIN I

300.001 Definitions. .
300.01 Territorial jurisdiction of justices.

300,02 Office, where kept.

300.03 Who may office with or pmctlce be-
fore justice,

300.04 Power of justices follows circuit
court practice,

300.05 Jurisdiction.

300.06  Denial of jurisdiction.

300.07 Docket entries,

300.08 Contempts, .

300.10 Contempt, penalty.

300.11 Accused to be heard.

300.12. Form of warrant for contempt,

300.13 Record of contempt conviction.

300,14 Form. of record.

300,15 Commitment for contempt

300.001 Definitions. In Title XXVIIT,
\Vlse.

(1) Justice means Justlce of the peace;
(2) Town includes village and eity;

(3) Town elerk ineludes municipal clerk.

Comment of Advisory Committee, 1945:
Definitions are added .for clarity and to save

300.01 Territorial jurisdiction of justices.

IN CIVIL ACTIONS.

300.16  Disobedient witness.
300.17 Samse; adjournment.’
300.18" Justice's liability for moneys col-
: lected,
300.19 Papers, how kept.
300.20 Delivery of docket to another just-
. ice.
300.22 - Delivery of books to town eclerk,
300.23 Books demanded by town clerk,
300.24 Duty of clerk on receipt, of books.
300.25 Pending actions triahle by justice
who receives books.
300.26 Continunance or vacancy; notice of
trial. .
Mistaken remedy or court; transfer

300.30
; to proper court,

unless the context plainly indiedtes other-

[1945 ¢. 441]

repetition, No change in thé law is intended.

(Bill 193-8)
The territorial jurisdiction of a justice

is coextensive with the county in which he is elected, except when otherwise provided.
[R. 8. 1849 ¢c. 885 1; R. 8. 1858 ¢. 120 5.1; R. §S. 1878 5. 8568; Slats. 1898 s. 3568; Stais.

1925 5. 8300.01; 1945 ¢, 441]

Revisers’ Note 1878: ‘“Section 1, chapter
120, R. . 1858, adding 'the words e\ce])t
when otherwise specially provided by law.
This exception is added for the reason that
some justices of the peace; elected in cities
and villages, are limited in their jurisdic-
tion to the muniecipalities in which they are
elected.”

Note: Jurisdiction: must appear, both as
to person and subject matter, upon the face
of the proceedings. in justices’ courts; it will

not be presumed. Jones v, Hunt, 50 W 189,
63 NW 81 . .

Every' reasonable intendment will be
made in favor; of jurisdiction, Coffee v,
Eghi'%p%%? Talls, 86 W 121; Baizer v, Lasch,

300,02 Oﬁice, where kept. (1) Execept as otherwige provided by law, every justice
shall keep his office and hold court only in the town for which he was elected, but he may

issue process at any place in the county.

(2) No justice shall keep his office or hold court in any room in which intoxieating
liquors are sold or in any room connecting therewith. For any violation of this subsection
the justice shall forfeit $25; but no judgment shall he void in consequence of such vio-

lation.

[R. S. 1849 ¢. 88s. 2; R. S. 1858 ¢, 180 s. 2; R. 8. 1878 s. 3569, Stats. 1898 s.

3569 ; Stats. 1925 s. 300.08; 1943 c. 887 ; 1945 ¢. 441]

Comment of Advisory Committee,
“Kxcept as otherwise provided by law’” has
reference to secs. 60.57 and 62.26, 60.57
makes special pr0v1smn with reference to
the election of justices “In towns contain-
ing a city of the fourth class or a village

1945

wholly within its limits”” 62.26 relates to
justices in cities lying in more than one
county. Hence ‘‘Except ag otherwise pro-
vided by law” takes the place of the excep-
tion struck from (1). New (2) is taken from
old 300.03. (Bill 193-8)

*Comment of Advisory Committee, 1945: This bill (effective Jan. 1, 1946) was prepared
and is sponsored by the Advisory Committee on Rules of Pleading, Practice and Proceedure.
See its Report accompanying this bill and Revisor's Foreword, pages 3014 to 3015, Dver

section which makes a change in the law is followed by a note
to any section of the hill means that no change is intended by that section.

The absence of a not
(Bill 193~ S)
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300.03 Who may office with or practice before justice. No justice shall hold court
or keep his office with a practicing attorney unless the attorney is his law partner, and such
partner shall not act as attorney hefore such justice. [R.S. 1849 ¢. 88 5. 3; R, S 1858 ¢.
130 s. 3; 1867 c. 105 5. 2; 1868 ¢. 88 s. 1; R. 8. 1878 5. 3570; Stats. 1898 s. 3570; Stats.
192J 8. 300 03; 1945 ¢. 44/]

Note. Justice loses jurisdiction if action is tned at ofﬁce of plamtiffs attorney.
comb v, Tlempealeau, 24 W 459

300.04 Power of justices follows cireuit court practice, Vhele ne special provision
is. otherwise made, justices are vested with all necessary powers which are possessed by
courts of record; and all laws of a general nature apply to justice’s courts so far as
applicable. The place of trial shall not be changed to any other town except as provided
in sections 301.24 and 301.26. [R. S. 1849 ¢, 88 s. 4; R. S. 1858 ¢. 120 5. 4; R. S. 1878 s.
3571, 1877 ¢, 197; Awn. Stats. 1889 s. 3571 Stats. 1898 s. 8571; Stats. 1.92a s. 300.04;

New-

1945 ¢, 441]

Comment of Advisory Comnuttee,
300.04 is a practice rule and is_intended to
malke circuit court practice,apply to justice
court actions in cir cumstances and situations
where Title XXVIII falls to plescrlbe the

procedure. No change in meaning is. in-
tended. (Bill 193-8) :
Note: The necessary powers vested by

this section in a justice's court must he con-
fined to matters within its jurisdiction and

300.05 Jurisdiction, Every justice has

1943 |

in its ploceedings accordlng to law. State
v, Gust, 70 W 6 35 NW :

The return of ‘an oﬁlcel‘ may be amended
according to the facts and so as to-show that
the summong was. properly served. Bacon
v. Bagsett, 19 W 45,

An irregularity in the summons may be
cured by amendment after the parties have
appeared, Wheeler v, Smith, 18§ W 651,

Jurisdietion over:

(1) Actions arvising out of contract wherein the amount claimed does not exceed $200;

(3) Actions on mstalmenf
amount claimed does not:exceed $200;

as ‘they become due on any w11t((‘n instrument when the

(5) Actions on any surety bond or undert dluna, taken by a Jn.s'[‘i(‘e, though the penalty

or amount claimed exceeds $200

. (6) Aections on any ‘official l)ond when the ddllld”t\ cl.mncd do not exceed $200;

(7) Actions for injuries to persons o to pr operty wherein the d

exceed $200;

damages claimed do not

(8) Actlons to recover the posgessmn of personal property, \\'lﬂ) damages for ‘the un-

lawful taking or detention theve of whuun
exceed $200;

the value of the property claimed does not

(9) A(tlons for formble ‘entry and tnlawful detainer;
(10) Actions for a penalty or forfeiture, not e\ceedmg $200, given by statute;
(12). Actions to enforce a lien upon personal property where the amount claimed does

not exceed $200. [R. S. 1849.¢. 88 5. 5-9; R.

S, 1858 ¢. 120 s, 5-9; 1870 ¢. 30; 1871 ¢, 142;

R. 8. 1878 s, 8578; Stats. 1898 5. 3572; Smts 1925 5. 300.05 ; 1945 ¢, 441]

Cross Reference: Other sections pertain-.
ing to the civil jurisdiction of justices of
the .peace include the following:

Village justices; general; village in -

two counties.

62.24 Acting as police justice in city. .

62.26 (6) City in more than one county.

291.056 Porcible entry and unlawful de-
tainer. .

300.06 Denial of jurisdiction.

300.08 Punishment for contempt.

301,06 Action by or against town.

Commeént of Advisory Committee, 1045:
As amended, (1) includes (2). (4) is covered .
by (1) as amended. An action on account is
an action on contract, and if the complaint
claims no .more- than. $200 the justice has
jurisdiction. (11) is struck out because this
bill repeals the provision for confession- of
judgment, 302,22 * # *  (Bill 193-8)

Revisers® Note, 1878; *
5, 6, 7, 8-and 9, chapter 120, R. S. 1858, ag
alnende(l by CthtP[‘ 30, Laws 1870, and
chapter 142, Laws 1871, Sections 6, 7, '8 and
9 being made subdivisions of the section in-
stead of separate sections, and adding a
subdivision 12 giving the justice’s court
jurisdiction in cases of liens on personal
property, when the amount does not exceed
two hundred dollars. Subdivision (8) is so
amended as to include section 132, chapter
120, R. S. 1858, which is therefore omitted
in the chapter on replevin., Section 8§, chapter

20, R. S. 1858, which is subdivision 10, is
also changed to conform with the practice in
actions on bonds, as prescribed in this revi-
sion, ‘Hereafter, actions on bonds will be»
governed by the practice under the- code,
and the verdict and judgment will in all
cases be for the amount of damages which

. section (9).

‘Combining sectlons .

the plaintiff shows himself to be entitled to
recover, irrespective of the penalty of the
bond.”

Note: There is no limitation in regard to
the amount involved in action under sub-
It is not for money.  The dam-
ages sustained by reason of the detainer
must: be recovered in a separate action,
Berger v. Discher, 146 W 170, 131 N .444,

After ‘jurisdiction was lost by an unau-
thorized adjournment, the defendant -ap-
peared and asked that the cause be contin-
ued until a’ certain date, which motion was
.granted,. and hy consent of the parties the
action was adJOurned accordingly, Defend-
ant’s appearance was voluntary and the
Justice thereby regained jurisdiction. : Holz
v.  Rediske, 119 W 568, 97 N 162,

Action on’ contract of sale at an agreed
price of definite articles to be delivered on
demand comes under subsection (1). The
fact that the goods were delivered in in-

.istalments and aorecord kept in the form .of

an account does not malke the action one un-
der subsection (4), Prairie Grove Q. M,
v,  Luder, 115 W 20, 89 NW 138, 90 NW 1085

The JllSt]ce has ]ullSdlCthn where the
plaintiff's claim does not exceed two hun-
dred dollars, even though counterclaim may
be put in bv defendant for a larger amount,
but such cotnterclaim may be struck out in
justice court, Martin v. Eastman, 109 W
286, 85 N'W 359,

Whersé appeal from a judgment in justice
court is tried de novo in circuit court and
taken to the supreme court, in the absence
‘of a bill of exceptions it will be presumed
that- the amount due was within the juris-
diction of the justice. Mathews v. Ripley,
101 W 100, 77 NW 718.
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A justice has jurisdietion of.an action to
recover less than $200 due on a bond al-
though the ‘bond is for $500. Judgment goes
only for the. sum actually due, not for the
penalty. - Buechel v, Buechel 65 W 532, 27
NW.'318,

Justice’'s minutes cannot be refemed to,
in a case triable de novo on appeal, to ascer-
tain whether the amount. in controversy was
beyond his jurisdiction, That fact should
be shown by his certificate. If on appeal

the pleadmgs are amended’ so as to make:

evidence of an account exceeding the jus-
tice's jurisdiction admissible proof of such
account ivill not: show that he was without
nglﬁt‘i‘lrctwn Sellers v, Lampman, 63 W 2586,

A justice has jurisdiction of an action to’

recove1 a balance of $200 rent due upon-a

lease " although: the' rents previously paid -

aggregated more than $500,
ell, 59 W 82, 17 NW 875.

Justice hasjurisdiction of action for ma-
licious and wilful 1nJury to real property,
Bandlo\v v, Thieme, 53 W 57, 9 NW' 920,

It is- only where ‘the items ‘of the account
between the parties which still remain open
to investigation exceed $500 that justice is
without jurisdiction. If one item of the ac-
count sued upon is a balance alleged to be
due on- a previous settlement, which settle-
ment is not denied or is found to have been
made, the amount of the prior account does
not a.ffect the jurisdiction. Orr v. Le Claire,
55 W 93, 12 NW 356; Cuer v, Ross, 49 W 652,
6 NVV 331,

“Want ‘of jurisdiction of the subject mat-
ter cannot be waived. Henckel V ‘Wheeler
& Wilson M. Co,, 51 W 363, 7T NW 780,

The pleadmgs and the report of the ref-
eree for trial showed that plaintiff’s total
account was in excess of $700, The answer
having put the wholé account in issue action
was without the jurisdiction of a justice.
French v. Keator, b1 W 290, 8 N'W 180,

If the affidavit for a writ of replevin does
not .state the value of the chattels or states

Avery v. Row-
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it.over $200.the justice is without jurisdic-
tion whatever the value is in fact. But if
the affidavit states their value under $200 he
has Jumsdictlon to issue the writ whatever
the value is in fact. When the value is in
fact found.to be over $200 the' jurisdiction
ceases for all purposes except .to render
judgment of abatement and, whatever the
judgment of the justice may have been, .the
circuit court determines the value de novo,.
for all purposes, including the justice's
jurisdiction of the amount, Darling v. Conk-
lin, 42 W 478,

Statement in affidavit for attachment that

‘defendant is indebted to plaintiff ‘for work,-

labor 'and services done and performed by
him for defendant,” is a sufficient statement
that the alleged debt is due upon contract.”
Ruthe v, Green Bay & M. R. Co., 37 W 344,
“Actions for injuries to persons” include
injuries to the relative rights of persons as
well as to their absolute rights, Wightman
v. Devere, 33 W 570. v

Memorandum made by justice on back of
note, that plaintiff offered to release all but
$100, is not an indorsement of credit or pay-
ment within the meaning of statute. Telt
v. Felt, 19 W 193,

The jurisdiction is controlled by the sum
claimed,  If the plaintiff indorses on -the
note enough to bring his ¢claim within the
jurisdiction judgment may be rendered for
the balance claimed and he cannot thereafter
recover the sum so inddrsed or remitted. Mc-
Cormick v, Robinson, 2 Pin. 276.

Legal interest on a demand composes part
of the amount claimed when it is included in
the complamt and is to be taken into:. the
computation in considering the question of
jurisdiction, That Judg‘ment was rendered
for the principal only does not affect the
question.where the jury allowed interest ac-
cording to the claim filed. Dewey v. -Hyde,
1. Pin. 469,

Where Judgment is in excess of jurisdic-
tion it cannot he validated hy remlttmg the
excess, Barker'v. Baxter, 1 Pin. 407, -

300.06 .'Demal of jurisdiction. No justice shall have jurisdiction of an actlon.
(1) Against an executor or administrator for any debt or demand due f10m the

decedent;

(2) For libel, slander, malicions plOSGCHthIl or false 1mpnsonment
" (8) Where tltle to real ploperty comes in guestion; or
(4) For or against the town in which the justice is elected; except as provided in

section 301.06.

[R. S. 1849 ¢. 88 s. 10; R. S. 1858 ¢. 120 s. 10; R. S, 18/8 . V?B’, Stats.

1898 s, 3573, Stats. 1925 s..300.06 ; 1939 c. 5295 1945 ¢. 441}
300.07  Docket entries. FEvery justice shall keep a docket in which he shall enter, in

actions to which they relate:

(1), The title of every action commenced hefore him;
(2) The process issued, time it issued, when retumable, and the retwn of the officer ;
(3) The time the partles appeared befo1e him, either without process or upon the return

of process;

(4) Where pleadmgs are written a br1ef statement of their nature and reference to the
pleadings- filed; and where pleadings are oral a bnef statement of the complamt the

answer, and any further pleéadings;

(5) ‘Bvery adjournment, stating at-whose 1'equest and to what tune and plflee and if
no place be named the place where the adjonrnment is Oldered shall be. taken as the place

to which' the action is adgourned

(6) The 1s3111110"of a venire, stating at. whose 1’equest and the time and place of its

vetur H

and if a jury-is chosen by- agreement a minute of the agreement;

(7) The time when trial was had,.the names of Jurors summoned who did not appear
the fine imposed on each, if any, an'd the names of jurors sworn;

(8) The names of wmwsses sworn, stating at whose request;

(9) The verdict of the jury and ‘when 1eeewed :

(10). The judgment rendered by the justice, and the time of 1endelmg the same, and
the amount of the debt, damages, costs and fees due to each person separately; '

.(10a) The entry 1equ11'ed by seetion 300.13 in eontempt convietions;

(11) The time of ordering any stay of execution and the name of the surety;

(12) . The time of issuing exe¢ution and the name of the officer to whom delivered;

- (18) The return of every execution and when made and every renewal of an exeeution,

with the date thereof;
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(14) The time of glvmg a transeript of judgment;

(15) . The time of service of a certiorari brought on any Judgment

(16) The time of an appeal made from the judgment;

(17) Al motions made in the action, and his decision thereon, and all other proceedings

in the action which he may. think useful;.

)

(18) Failure of a justice to properly keep his docket shall not ougt him of jurisdiction
or render the judgment void. [R. S. 1849 ¢. 88 5. 11; R. S. 1858 ¢. 120 s. 11; R. 8. 1878 s.
3574; Stats. 1898 s. 3574; Stats. 1985 s. 300.07; ;S’upwme Court Qrder, eﬁ‘ectwe J(m 1,
1935 Supreme Court 01(167', effective Jan. 1, 1936’ 1945 ¢, 441} ‘

. Cross Reference: Other sections requir-
ing" docket entries in civil actions include
the. following:.,

291,06 Order for publication or posting no-
tice of: unlawful detainer action.

300,13 Record of contempt conviction,

301.02 Summons issued by attorney.

301.30 Answer showmg title to lands in

. question,

301.35 Pleadings. .

302,03 Command constable to attend trial..

302.18 Verdict.

302,87 Transecript of judgment by another
justice as set-off.

302.38 PSetting off judgments.

304,12 Order for publication or posting of

' notice of attachment.

504,15 Default in attachment,

304.26 Qarnishment action.,

304.29 Trial in garmshment desired.

304.32 (2) Order for publication or posting
when garnishee in doubt as to
owner of money.

(3) Undertaking by plaintiff in such

case,

304,34 Orlc}er requiring garnishee to de-
iver,

304,38 Default of garnishee,

305.11 TUndertaking in replevin,

305.16 -Notice in replevin when defendant
does not appear.

305,17 Default in replevin. .

306.09 "~ Order for delivery of property .in
replevin.

307.02 - Order for witness fee over $15.

307.09 Surety to sign memorandum on,

docket (security for costs),

Comment of “Advisory Committee, 1945:
“Actlon is used throughout this bill, rather
than “case,” “cause,” or “suit.)”’ * * # The ad-
dition to (6) is from 802.09. There are many
scattered provisions relating to dockét en-
tries. ' It seems nnpractlcal to move them
all to 300.07 * * * (18) is new., Many have
complained of the amazing ease with which
jurisdiction is lost in justice court by reason
of some minor technical defect. New (18)
will tend to correct that situation, ag far as
docket entries are concerned. New '(10a) is
from . 300.13. (Bill 193-8)

Note: Prior to the amendment effectlve
Jan,'1, 1936, failure of a justice of the peace
to enter in.his docket the place to which an
adjournment of an action is taken resulted
in a loss of jurisdiction under (5). Shefelker
v, First Nat. Bank, 207 W 510, 242 N'W 137,

A loss of jurisdiction by an illegal ad-
journment is cured by the appearance of the
parties on the adjourned day and proceeding
to trial. Christopher v. Jerdee, 152 W 367,
139 N'wW 1132,

Jugtice’s . docket need show only:the mat-
ters required by statute. McGheehan v, Bed-
ford, 128 W 167, 107 N'W 296. -

. -An entry in the docket ‘“summons re-
turned and filed showing personal- service”
held to show a personal service on the :de-
fendant; also entry that the attorney for the
plaintiff appears and files a written com-
plaint and proof of debt held sufficient.  Sul-
livan v. Miles, 117 'W 576, 94 N'W 2988,

The word “adjournment” excludes neces-
sary intermissions for the purpose of ob-
taining food and sleep which are not subject
to the requirement that they be entered upon
the docket with particularity. State ex rel
Dunlap v, Nohl, 113 W 15, 88 N'W 1004,

Prior to 1945 the facts essential to juris-

“diction must appear wholly from the docket
entries, The appellate.court cannot consider
either a supplemental return of matters

- wholly outside the record or the evidence re-
turned by him. Crate v, Pettepher, 112 W
252, 87 NW 1104, - s .

There is no 1equ1rement that the Justlce
sign entries in his docket. It is the better
practice for him to do so but the absence of
a signature will not affect the jurisdiction.
Fulton v, Meiners, 103.'W. 238, 79 NW. 234,

It is not essential to the jurisdiction of

‘the justice in case of the adjournment that

the docket shall show that the adjournment
was for cause or the cause of the adjourn-
ment. State ex rel. Dearborn v. \Iermck, 101
W 162, 77 N'W 719,

If {he docket does not. show the nature of
the action or of the plaintiff’s claim or that
there were any pleadlngs, and nothing in the
return to a certiorari gives any mformatmn
in respect thereto, the judgment of the jus-
tice will be reversed. Jones v. Hunt, 90 W
199, 63 N'W 81.

Prior to. the amendment effective Jan. 1,
1936, the failure of a justice to enter on his
dooket the timé and place to which a erimi-
nal case.is adjourned makes. the imprison-
ment of the accused after such adjournment
unlawful. 1f the loss of jurisdiction can be
waived by an appearance.it must be volun-
tarily made. An appearance to avoid default
on a bond and the loss of money deposited
as security is not- voluntary. Brosde v, San-
derson, 86 W 368, 57T NW 4

An a.d]ournment was 1mp11ed from  the
followmg docket entry: “Defendant appeared
personally and asked for an adjournment of
one week, until the 27th day of April, at 1
o’clock P. M at this, my office, Ashland, Ash-
land county, Wis.” Johnson v. Iron "B, M.
Co., 718 W 159 47 NW 363.

‘A recess was taken at 2 o’clock P, M. un-
til 10 o’clock A. M. of the following day, on
account -of the illness of the justice. This
was not an adjournment.' French v, Fergu-
son, 77 W 121, 45 N'W 81

Mandamus will 1ssue ‘to compel. a justice
to make entries'in his docket according to
the facts; but entries made therein import
verity and the writ will not lie ‘to, compel
him to enter therein a statement contrary to
what is already shown thereby.. State ex rel,
Green v, Van Ells, 69 W 19, 32 NW 3
" Where adjournnient is by agreement to a
stated .day, failure in making entry thereof
to state the year does not affect jurisdiction,
as the current year will be understood to
have been intended. Stromberg v. Esterly,
62 W 632, 22 NW 864,

It is not required that the exact hour of
calling the case should be entered. ' When
the docket shows that the case was called
on the return day it will be presumed that it
was called at the hour specified in the proc-
ess, Driscoll v. Smith, 59 W 38, 17 NW 876,

Where the case was adJouxned to 3
o’clock but:was called at 2 o’clock, and plain-
tiffs appeared.at 3 o’'clock, filed proof of pub-
lication and asked leave to a.mend their com-
plaint, and the docket 1ec1tes ‘“svhereupon
Judgment is. hereby rendered,” this ‘where-
upon” may mean. at 4 o'clock. Every rea-
sonable intendment .should be made in, sup-
port of the proceedings. Storm v, Adams;
56 W 137, 14 NW 69, : o

‘Where summons and pleadings - show
names of -all the parties judgment will not
be reversed hecause docket entry, after giv-
ing name of one plaintiff, de51gnated the
others as “et al” Campbell v Babbltts 53
W 276,10 N'W 400,

‘Where record shows that cause was ad-
journéd to justice's office and that at time
specified he called the cause, without statihg
where, presumption is that it was called at
his office. Cassidy V. Mlllerlck 52" W 379, 9
NW 165,

Omission to make entry in garnlshment
proceedmg until after entry of principal
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judgment, though there had been a previous
adJournment in both actions, not fatal to
judgment .against garnishee. Bushnell vV,
Allen, 48 W 460, 4 NW 599,

Statement in docket that plaintiff; on re=
turn day of writ, introduced affidavit on
which warrant of attachment was issued as
his complaint, had same effect as if it had
been copied into docket as complaint, Ruthe
v, Green Bay & M. R, Co., 37. W 344,

Failure to enter brief statement of nature
of complaint not fatal to jurisdiction. Coffee
v. Chippewa Falls, 36 W 121,

The requirement that the justice state in
his docket the fees due to each person sep-
arately is directory. Nett v, Serwe, 28 W

The - following entry held to be a valid
judgment: ‘“The court is of the opinion that
the plaintiff has no cause of action. Judg-
ment against the plaintiff for costs of suit,
Costs, $13.31.” - Netft v. Serwe, 28 W 663,

Jurisdiction not lost by docket entry ‘that
cause was adjourned to a specified day “at
10 o’clock A, P.” instead of A, M, Taylor v
‘Wilkinson, 22 W 40.

+ Judgment will not be reversed on cer-
tiorari - because the docket does not show
that ‘security was filed although an’ order

800.08 Contempts.
for eontempt:
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was filed requiring it to be given, Taylor v,
Wilkinson, 22 W 40,

The provision that the justice enter in his
docket the return of the officer is directory
merely, Bacon v. Bassett, 19.'W 45.

It is not necessary ‘that docket show
county or town in which court was held or
that it was held at time and place appointed
in summons, or at what hour suit was called
e\md Judgment xendered Bacon v, Bassett, 19
W 45,

Docket may be put in evidence to prove a
judgment without previous oral proof that
it contains a record thereof. Selsby v. Red-
lon, 19 W 17,

Statemeut in the return that parties ‘“‘ap-
peared,” in° the absence of qualification,
taken to be a general appearance, Cron v.
Krones; 17 W 401,

The statute in force in 1855 required the
justice to take full minutes of all evidence
given before him and to file the same among
the papers in the case, The failure to enter
the evidence in his docket was immaterial,
Martin v, Beckwith, 4 T 219,

Judgment docket of circuit court is prima
facie evidence of the validity of a judgment
of justice a transcript whereof is there filed,
Atchison v, Rosalip, 3 Pin, 288

In the following cases, and no others, a justice may punish

(1) Persons guilty of disorderly, contemptuous and insolent behavior towards him,
while engaged i any judicial proceeding, or other conduct, which tends to interrupt such
proceeding or impair the respect due his anthority;

(2) Persons guilty of resistance or disobedience to any lawful order or process made or

issued by him.

[R. S. 1849 c. 88 s. 249; R. S. 1858 ¢. 120 s. 219; R. S. 1878 s. 3575,

Stats. 1898 s, 3575; Stats. 1925 s. 800.08; 1945 ¢. 441]

[300.09 7'enumbere(l 307.025 by 1945 ¢. 441]

300.10 Contempt, penalty. Punishment for econtempts may he by fine not exceed-
ing $20 or by imprisonment not exceeding 2 days. [R. S. 1849 c. 88 5. 250; R. S, 1858 e.
120 5. 220, R. S.‘ 1878 s. 3576 ; Stats. 1898 s. 3576 ; Stats, 1985 s. 300,10 ; 1945 ¢, 441)

300.11 Accused to be heard. No person shall he punished for contempt hefore a-

Jjustice until an opportunity has been given him to he heard in hig defense, and for that
purpose the justice may, if the offender is not present, issue his warrant to bring the
offender before him. [R, §.-1849 c. 88 s. 251, 252; R. S, 18568 ¢. 120 5. 221, 228; R. S. 1878
s. 83577 ; Stats. 1898 s. 3577 Stats. 1925 s. 300. 11 1945 ¢. 441] ‘

300.12 Form of warrant for contempt. The warrant for contempt may ])e in sub-
stantially the following form: o s

State of Wisconsin, % In Justice Court

... County. Before .... ...., Justice of the Peace
The State of Wisconsin, fo the sheriff or any constable of said county:

You are hereby commanded to apprehend A. B. and bring him hefore me, at my office
at .... (location of office), to.show cause why he should not be convicted of a eriminal
contempt alleged to have heen committed on the .... day of ....; 19, ., before me while
engaged as a ;]ustlce of the peace in judicial proceedings.

Dated ....,19.. : '
veed wies, Justice of the Peaoe
[R. 8. 1849 c. 88 5. 253; R. S. 1858 ¢. 120 s. 223 R. 8. 1878 s, 3578 ; Stats. 1898 s. 3578;
Stats. 1995 s. 800.18; 1945 ¢. 441)

Comment of Advisory Committee, 1945: ty. Formerly the justice had to enter in the

An attempt has been made to simplify the
justice court practice forms, Captions are
made uniform, as shown above. The word
“substantially” is inserted in this and other
sections providing forms, the intention being
to make the forms directory and not manda-
tory. Many form sections already contain
the word ‘“substantially.” The justice must
hold court in his town (except as provided
in 300.02) but his jurisdiction is county- wide

process the name of the town, city or village
where it was issued, but that requirement
was eliminated by ch. 20, laws of 1903, See
300,01, 300.02 and 301,02

The place to which the ]’)llSOl’lel is to he
brought is. made more definite, - In towns the
residence of the justice is his office," but in
villages and cities his office is-apart from his
home. .Generally"the street and even  the
office number can and should be given. (Bill

and his process may be issued by an attor- 193-8)
ney and-can be served anywhere in the coun-

300.13 Record of contempt conviction. Upon the conviclion of any person for
contempt the justice shall make a record of the proceedings, stating the partieular cirenm-
stances of the offense and the judgment rendered, and shall file su(h record in the office of
the clerk of the eircuit court and shall also enter it in his docket. [R. §.1849 ¢. 88 5. 854
R. 8. 1858 ¢. 120 s. 224; R. 8. 1878 s, 8579; Stats. 1898 s. 3579; Stats. 1925 s. 300.15‘;
1945 ¢, 441]
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300.14 Form of record. The record of convietion may be in substantially the
following form:

State of Wisconsin, ; - In Justice Court

County. Before .... .... , Justice of the Peace

Wheleas, on the .... dayof ..,.,19 .., whlle the undersigned justice of the peace in
said county, was engaged in the tnal of an action, A. B, interrupted the proeeedings and
impaired the respect due to the authority of the undersigned by (here deseribe the cause
particalarly); [or whereas, the undersigned justice of the peace in said county, issued a
lawful process (or made a lawful order) in a certain action, requiring (here set forth
the substance of the process or order), and whereas, A. B, was guilty of disobedience to
said proeess  (or order), (or was guilty of Tesistance to said process or order) by:(here
set forth the means of disobedience or resistance) |; and whereas, said A. B. was there-
upon required by the undersigned to answer for said contempt and show cause why he
should not be convicted thereof; and whereas, he did not show any canse against the said
charge; therefore said A. B. is achudged guilty and is convicted of the eriminal contempt
aforesaid, before the undersigned, and is adjudged.to pay a fine of $.... (or to be im-
prisoned in the county jail for .... days or until he he discharged acemding to law).

Dated ...., 19 .. ‘ '

P , Justice of the Peace.
[R. S. 1849 c. 88 s. 256; R. S. 1858 ¢. 120 s. 226; R. S. 1878 s. 3580; Stats. 1898 s.
8580 Stats. 1995 s. 800.14; 1945 c. 441] o

:300.15 Commitment for contempt. The commitment for contempt shall set forth
the eircumstances of the offense and may be in substantially the following f01m

State of Wisconsin, 2 In Justice Court

. County. Before .... .... , Justice of the Peace
The State of Wisconsin, to the sheriff or any eonstable of said county:

Whereas, A. B. was duly convicted by the undersigned justice of thé peace, of a
criminal contempt, as appears by the record of conviction, (a copy of which record is
hereto attached and made part hereof), you are commanded to take A. B. to the keeper of
the county jail, who is hereby commanded to receive and keep him in jail until the sum
of $.... and all legal expenses are paid (or, if judgment is that he be imprisoned, for

el days), or until he is discharged therefrom by due eourse of law.

Dated ....,19..

Ceade eaeey Justlce of the Peace. -
[R. 8. 1849 ¢c. 88 s. 255; R. 8. 1858 ¢. 120 s. 225 R. S, 1878 s. 3581; Stats. 1898 s.
3581; Stats. 1925 s. 300. 15 1945 ¢, 441] -

Revisers’ Note, 1878: “Section 225, chap- his judgment without running the risk’ of
ter 120, R. S. 1858, adding a form. It was being prosecuted for false imprisonment on
thought best to prowde a form of commit- account of informality of his warrant.”
ment so as to enable the justiceé to enforce

300.16 Disobedient witness. When any witness before a justice in any action re-
Tuses to he sworn or to answer any proper question the justice may by order commit him
to the eounty jail. The order shall specify the reason for which it is issued, and if 1t is for
refusing to answer any question, the question shall be specified; and the witness shall he
closely confined until he consents to be sworn or to answer. [R. S. 1849 ¢. 88 s. 18, 857,
258; R, 8. 1858 c. 120 s. 827, 288; R. 8. 1878 5. 3582; Stats. 1898 s. 3582; Stats. 1925 s.
300.16 ; 1945 ¢, 441] ; ,

300.17 Same; adjournment. The justice shall thereupon adjourn the action, at the
request of the party desiring the testimony, for a reasonable time or until the witness
shall testify. - [R. 8. 1849 e. 88 s, 13, 259; R. S. 1858 ¢, 120 s. 229; R. S. 1878 5. 3583,
Stats. 1898 s. 3583 ; Stats. 1925 s, 500. 17 1945 c. 4411

300.18 Justlce s liability for moneys collected. Fvery justice and his SuretleS
shall bhe liable on his offieial bond to every person for whom he collects money which he
neglects to pay; and any person to whom the justice is so liable, may sue him and his
sureties therefm, and on ploof that the justice has neglected to pay any money. by him
collected, judgment shall be given against the defendants for the money so collected, with
interest and costs according fo the condition of the bond. [R. S. 1849 ¢. 88 s. 262; R. S.
1858 e, 120 5. 232; R. 8. 1878 s. 3584; Stats. 1898 s. 3584 ; Stats. 1925 s. 300.18; 1945 e,
441]

300.19 Papers, how kept. Every justice shall file and keep together all papers in
any action, separate from all other papers, [R. 8. 1849 ¢. 88 s. 270; R. 8. 1858 ¢. 120 s.
540; R. 8. 1878 5. 3585 ; Stats. 1898 s. 3585 ; Stats, 1985 s. 300.19; 1945 c. 441]

300.20 Delivery of docket to another justice. If any justice is to be absent from
the eounty for.3 days or more or is unable from sickness to attend to business, and any
action is pending before him, he may eall in some other justice of his town or he may
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deliver his docket and all papers relating to such action, with a minute of his proceedings
therein, to the neavest available justice of the county who may thereupon proceed to try
the action in the same manner as if it had heen commeneced before him and with like effect;
but the parties, their agents or attorneys shall be notified of the transfer previous to trial;

and the justice may, \\hllb the docket remains in his possession, issue execution upon or
give a certified transeript of any unsatisfied judgment appearing therein. [R. 8. 1849 e.
88 5. R72; R. S. 1858 ¢. 180 5. 242; R. 8. 1878 s. 3586 ; Stats. 1898 s. 3586 1903 c. 346’ s,
1; Supl. 1.90() 8. 3586 ; Stats. 1925 s, 300. 20; 1945 ¢, 86’ 441]

- Comment of Adusory Commniittee, 1945: justice receiving such docket to issue ex-
The amendment provides for transferring ecutlon and transcripts . upon  judgments

the docket to the nearest justice of the coun- therein.’

ty and not necessauly of the town (Bill”

193-3)

Revmels’ Note, 1878: “Section 243, chap-‘\

ter 120, R. 8. 1858, amended so as to make

Note- This section'governs when the just-

ice is unable to proceed because of sickness;
‘he cannot .adjourn the case for.a second time

unless in accordance with the provisions: of

the sections apply to cases of absence of the section 301.40. Gallagher v. Serfling, 92, W
Justlce from the county, and authorizing the 544, 66 NW 692,

[300 21 consohdated revised, renumbered 300.22 by 1945 ¢. 441] - ‘

300.22 Delivery of books to town clerk. When the office of a justice hecomes
vacant, the hooks and papers helonging to his office ‘shall be dehve1ed within 10 days
after the vaeancy happens, to the town clerk, by the person who is in possession.thervof,
[R. 8. 1849 ¢. 88 5. 273, 274; R. 8. 1858 ¢, 120 5. 243, 244; R. S. 1878 5. 3587, 3588 ; Stass,
1898 5. 8587, 3588; Stats 1920 5. 300. 21 300.82; 1945 c. 441]

Comment of Adwsory Committee, 1945: when a justice’s term expires he is to deliver
‘What creates a°' vacancy in the  justices’ the books to the “neavest justice,” but'in the
office is determined by section 17,03, The, case of vacancies from other causes the
rule is made general that upon the occur-' bhooks go to the town clerk (old 300.22 and
rence of a’ vacancy the books and papers of - 300.23). The new rule is simple, definite and
the last occupant shall be delivered to the workable. What shall be done with those
town clerk. The present statutes are com- books and papers ‘is desio'nated by 300.24,
plicated and obscure. - Under old . 800.21, = (Bill 193-8)

300.23 Books demanded by town clerk. If any books or. papexs which should be
delivered. to the town clerk pursuant to section 300.22 are not delivered within. the time
there specified, the town clerk shall demand their delivery to him and may by action compel
such delivery. [R.S. 1849 ¢. 88 s. 275; R. S. 1858 ¢. 120 5. 245; R. S. 1878 s. 3589 Stats.
1898 s. 3589 ; Stats. 1985.s. 300.23; 1940 c. 441]

Comment of Advisory Committe,. 1945; . pél dehvely by action. Where the books are
This section is made general as to books and to go in case the justice dleb is cover e(l by
papers which should be delivered to the town new 300.22, (Bill 193-8)
clerk, and it is provided:that he may com-

300.24 .. Duty of clerk on receipt of books. When any town clerk receives the books
or any papers of any justice he shall, within 10 days after receiving them, deliver them
to some justice of the town or, if there. is no justice in. the town, then to some justice in
the county. The town clerk shall publish a notice in a newspaper published in the county,
specifying the name of the justice whose books and papers have been so delivered and to
what justice and when the same were delivered. [R. S. 1849 ¢. 88 s. 276, 277; R. S. 1858
c. 120 s, 246, 247 ; B. 8. 1878 5. 3590; Stats. 1898 . 3590 Stats. 1995 . 300, 24; 1945 .

86, 441]

" Comment of Advisory Committee, 1945: where there is no “other Justice of the same
Publication is- substituted for posting. A town., (Bill 193-8)
provision is added to take care of a situation

300.256 Pending actions triable by justice who receives books. When any action is

pending hefore any justice at the time his office becomes vacant and his books and papers
have been delivered to any other Justlce pursuant 'to law, the last-named justice may try
such action and enter Judgment and issue execution thereon, as though the. action had been
begun before him, He may issue execution and transeripts upon any judgment appearing
upon said books. [R. 8. 1849 c. 885, 278, 880; K. 8. 1858 c. 120 5, 248, 250 ; 1869 ¢. 120,
R, 8. 1878 5. 3691 ; Stats. 1898 s. 3591 ; Stats 1925 s, 800.25; 1945 c. 441] ‘

Note~ This section includes the: case of a Judgments rendered by a justice,. duly certl-,

justice 'who cedses ‘to bhe such by reason of fied by his successor, are entitled to be dqck-
the: e*(puation of his term, ‘Transcripts of eted. Stamm v. Dlxon, 49 W 328, b NW 85 :

1300 26 - Conhtinuance on vacancy; notice of trial. —All actions, hefore anv Justlce
undetétmined when his office becomes vacant are continned until the expiration of 10 days
from the time when his hooks 'and papers were delivered to another justice; of which time
the justice to whom the hooks and papers were delivered shall give at least 3 days’ notice to
the parties to the action who are within the county. [R. S. 1849 ¢. 88 5. 279; R. S. 1858
c..120 s. 2497 R. S. 1878 5. 3592; Stats. 1898 s. 8592; Stats. 1925 s. 300.26; 1945 ¢. 86, 441

300.30 Mistaken remedy or court; trarsfer to proper court, When an aetion swhich
is outside the jurisdiction of a justice has been tried and judgment entered in justice court
and the action has been appealed, the appeal operates as a transfer of the action -to the
appellate court and that-court shall proeeed as though the action had heen commenced
therein, [1945 c. 441]
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Comment of Advisory Committee, 1945:
300.30 is an adaptation to justice courts of
the part of 269.52 which provides that where
a plaintiff has mistaken his court or his rem-
edy heeshall not he summarily dismissed but
his action shall be transferred to the proper
court. It seems reasonable and just that
when parties have tried their dispute in
justice court and the action has been ap-

i annotations,
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pealed to the circuit court, and the subject
of the action is within the jurisdiction of the
cireuit court, the action should not be dis-
missed by the circuit court or the supreme
court on the mere technicality that the jus-
tice did not have jurisdiction. Section 269.52
is modern. It was created in 1915 by ch. 219
and has proved its worth in many cases; see
(Bill 193-8)






