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198.01 Definitions. In this chapter, unless the context otherwise requires: 
(1) "Municipal power district," "power district" or "district" llleans a municipal 

power district organized under this chapter, either as originally organized or as the same 
may be from time to time altered or amended. 

(2) "Municipality" means any town, city or incorporated village. 
(3) "Governing body," whenever used in relation to any municipality, means in the 

case of any town or "illag'e, the to\\'n or village board, and, in the case of any city, the 
common councilor commissioners, as the case may be, of such city, and shall be held to 
include the mayor or other chief executive officer of snch municipality in any case wherein 
the conrUl'l'ence or approval of such officer is required by the law governing such munici­
pality for the adoption of any municipal ordinance 01' resolution or other municipal act 
provided for in this chapter. 

(4) "Board of directors," "directors" or "board" means the board of directors of a 
municipal power district selected as provided in this chapter, duly constituted and organ­
ized and acting as a board. 

(5) "Railroad commission" or "commission" means the public service commission of 
Wisconsin and any other body, commission or agency of the state which may at any time 
hereafter sllcreed to the general powers and jlll'isdiction of said connniRsion. 

(6) "Public utility" or "utility" means the plant, equipment, materials, supplies and 
any other or different property, including contract rights. used and useful primarily for 
the production, transmission 01' furnishing of electric power to 01' for the public for any 
purpose by a person, firm, association, corporation or a municipality and whether oper­
ated by a person, firm, association, corporation, a municipality or by trustees or by re-
ceivers appointed by any court, . 

(7) "Voters" means vote for governor at the last general election. 
(8) "Chief executive" means mayor or city manager, village president, or chairman of 

the town. [1931 c. 50] 
198.02 District, creation, powers. A municipal power district may be created as 

provided in this chapter and when so created shall be considered a municipal corpora­
tion and may exercise the powers herein granted. Any two or more municipalities, 
whether contiguous or otherwise or in the same or different. cOlmties, may organize and in­
corporate as a mlmicipal power district, but no nmuicipality shall be divided in the forma­
tion of such a district, nor shall any municipality be included therein unless approved by 
a majority of the votes cast thereon at an election on such proposition. [1931 c. 50] 

198.025 Plan for district. It shall be the duty of the public service commission 
upon request of the governing body of any city, village or town to work. out with such 
municipality, or with any gronp of municipalities interested with it in the creation of a 
municipal power district, a feasible working plan for a proposed district. [1931 c. 50] 

198.03 Procedure for organizing district. The procedure for organizing, incorpo­
rating, and creating a municipal power district undm' the provisions of this chapter is as 
follows: 

(1) INITIAL RESOLUTION. The governing bodies of one-half 01' more of the munici­
palities proposed to be included in the district shall first pass resolutions, declaring that 
public interest or necessity demands the creation and maintenance of a municipal power 
district to be known as "the (giving' the name) municipal power district." Such resolu­
tions shall name the municipalities to be included in the proposed district. Certified copies 
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of such resolutions shall next be presented to the county clerk of the county containing 
the largest number of voters within the proposed district, requesting said clerk to call an 
election without delay for determining whether such district shall be created. 

(2) PETITION IN LIEU OF HE SOLUTION. In lieu of the resolutions provided for by sub­
section (1) of this section, a petition may be presented to the county clerk of said county 
signed by at least ten pel' cent of the voters in said proposed district. Such petition shall 
declare that, in the opinion of the petitioners, public interest 01' necessity demands the 
creation and maintenance of a municipal power district: The petition may be on sepa­
rate sheets of paper, but each sheet shall contain the affidavit of the person who circulated 
the same, certifying that each name signed thereto is the true signature of the person whose 
name it purports to be. [1931 c. 50] . 

Note: :Municipal power district act requir- sequent request and does not prevent public 
ing public service commission to base ap- service commission from g'lving recommen­
proval or disapproval of proposed district on dation as to feasibility of power district 
commission's determination of fact as to proposed in resolutions as passed, of which 
feasibility of proposed district was not un- commission Is notified. 24 Atty. Gen. 185. 
constitutional on ground that it delegated Petition for formation of municipal power 
legislative power without setting l,lP standard district under (2) is not Invalidated by 
to proposed commission. Public service com- designation of residence of signers by post­
mission's refusal to find that proposed munic- office addresses instead of municipality in 
ipal power district as 'fixed by election was which they reside. 24 Atty. Gen. 611. 
feasible constituted in effect a finding that Required number of signatures under (2) 
it was nonfeasible and therefore could not be need not be filed at one and same time. 
approved. Clam River Electric Co. v. Public Voter may not withdraw his signature after 
Service Commission, 225 W 198, 274 NW 140. county clerk has notified commission in ac-

Failure to insert request to county cOl'dance with 198.04 (1). 25 Atty. Gen. 78. 
clerk to call election lllay be cured by Sllb-

198.04 Second step. (1) NOTICE TO COMMISSION. Upon receipt of the certified 
copies of resolutions 01' the petition mentioned in section 198.03, such county clerk shall 
forthwith notify the public service commission in writing that the municipalities filing' said 
resolutions 01' those naUled in said petition as constituting the proposed power district 
had petitioned him to call an election without delay for determining' whether such di.strict 
should be created. 

(2) REPOHT OF COMMISSION. Within ninety days after receipt of said notice of the 
county clerk the public seryicecommission shall file in writing with said clerk its recom­
mendations as to the feasibility or nonfeasibility of the proposed district with reasons 
therefor. Certified copies of such recommelldations shall at the same time be filed by the 
commission with the clerk of each municipality included within said proposed district. 

(3) ELECTION CALLED. Upon receipt of such recommendations of the commission, 01' 

upon expiration of the ninety day period referred to in subsection (2) of this section, 
said county clerk shall call without delay an election within the proposed district for the 
purpose of determining whether the proposed district shall be created. [1931 c. 50] 

Note: Subsection (3) is mandatory. 24 tion of municipal power district compriSing 
Atty. Gen. 63. municipalities in both counties. 24 Atty. 

County clerk of one county may call elec- Gen. 185. 
tion in another county to determine forma-

198.05 Subdistricts, boundaries. Every petition 01' resolution provided for in sec­
tion 198.03 shall divide the proposed district into five subdistricts, giving each a number, 
except as provided in subsection (3) of section 198.07. In the event that the boundaries 
of the district as originally proposed are changed at the election, provided for by section 
198.06, and approved by the commission pursuant to subsection (5) of said section 198.06, 
the commission shall make such adjustments in the boundaries of the subdistricts as may be 
necessary to comply with section 198.07. [1931 c. 50] 

198.06 Referendum. (1) NOTICE OF ELECTION, PUBLICATION. Upon the establish­
ment of subdistricts said county clerk shall give notice of an election to be held within the 
proposed district for the purpose of determining whether the same shall be created. Such 
notice shall state. the name of the proposed district; and describe its boundaries. The. 
same shall be published once a week for at least three consecutive weeks before the day 
of said election in some newspaper 01' newspapers having a general circulation within the 
proposed district. 

(2) BALLOT REQUIREMENTS. 'rhe ballot· for said election shall be in such form and 
shall contain such instructions and shall be of sueh size and· color as are required by 
parag'l'aphs (a) and (b) of subsection (17) of section 6.23 for the referendulll ballot, ex­
ceptthat there shall appeal' thereon the following: 

Shall the (giving the name thereof) "municipal power district" be created and estab­
lished ~ 

.,YEs'D . NO 0 
(3) ELECTION PROCEDURE, ELEO'I'OHS, CANVASS. Such election, and all matters pertain-. 

ing thereto not otherwise provided for herein, shall be held and conducted and the :l'esnl1 
thel'eofascel'tained, determined and declared in accordance with the election laws govern· 
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ing the conduct of local elections in the several election districts embraced in such proposed 
municipal power district, as nearly as may be, and no person shall be entitled to vote at 
such election unless he 01' she be a qualified elector of the territory included in the proposed 
district. Such election Illay be held on the saIlle day as any other state, county or city 
election and may be consolidated therewith. The ballots shall be transmitt.ed by the local 
election authorities to the county board of canvassers of said county containing the largest 
number of voters within the proposed district, within five days after said election. 

(4) COUNTY CANVASS OI!' VOTES, DECLARE RESULT. The county board of canvassers of 
said county shall meet on the Monday next succeeding the day of said election and shall 
canvass the votes cast thereat, and in so doing shall canvass the returns of each Illunici­
pality separately, and shall order and declare said district created of the municipalities in 
which a majority of those voting on the proposition voted in favor of the creation of the 
district, provided, that the total number of voters in such approving municipalities shall 
be not less than two-thirds of the number of voters within the district as first proposed. 

(5) ORDER OF OANVASSERS, FILING, EFFECT OF REDUOED AREA, CREATION COMPLETE. 
Such board of canvassers shall cause a certified copy of the order declaring the result of 
said election to be filed in the office of the secretary of state. A certified copy of such 
order shall also be filed with the clerk of each municipality included in such district, with 
the said county clerk, and with the public service commission. In case said district as 
finally constituted shall comprise a smaller area than originally proposed, because of the 
faillU'e of one or more Illlll1icipalities to approve the district at said election, then withi11 
ten days following such filing with the commission such commission shall file its approval 
ot' disapproval of said district as created by said election with tl1e secretary of state, the 
clerk of each municipality included in such district, and with said county clerk. In such 
case, from and after such filing by the commission the creation and incorporation of such 
district shall be deemed complete, or the district shall be deemed dissolved, as the approval 
or disapproval of the commission shall determine. If a district has been approved by all 
the municipalities within the district as proposed, the creation and incorporation of such 
district shall be deemed complete from and after the filing of the result of the election 
with the secretary of state by such board of canvassers. 

(6) EXPENSES OF ELEOTION, PAYMENT. All amounts properly incurred and actually 
expended by any municipality or the clerk thereof in publishing notices of any primary 
01' election in employing' persons to conduct the same or in performing other duties im­
posed upon such municipality or upon the clerk thereof by any provision of this chapter 
shall be paid as other similar expenses of such municipality are paid and shall be and 
become a charge in favor of such municipality Hgainst the district to be repaid, together 
with interest thereon at the rate of six pel' cent pel' annum, upon the presentation of 
propel' vouchers therefor by the clerk of such municipality to such district, when and as 
such district shall have funds availalJIe for that purpose. 

(7) INFORUALITIES DISREGARDED, LIUITATION OF AOTION TO TEST VALIDITY OF DISTRICT. 
No informality in any proceeding or in the conduct of said election, not substantially 
affecting adversely the legal rights of any citizen, shall be held to invalidate the creation 
of any district, and any proceedings wherein the validity of such creation is denied shall 
be commenced within three months from the date of filing the order of the board of can­
vassers with the secretary of state, otherwise such creation and the legal existence of said 
district shall be held to be valid and in every respect legal and incoutestable. [1931 c. 50] 

Note: Word "voters" in (4) means vote disapproval by public service commission 
for governor at last general election. 24 of formation of municipal power district. 
Atty. Gen. 600. are directory. 27 Atty. Gen. 72. 

Provisions of (5) respecting approval or 

198.07 Board of directors, boundaries. (1) The government of each district shall 
be vested in a board of five directors. 

(2) The boundaries of the subdistricts shall be drawn in such a manner that each shall 
contain approximately an equal number of voters, except that no municipality shall con­
tain more than two subdistricts, nor shall any municipality be divided unless it shall 
eomprise more than one subdistrict. 

(3) Where a district includes a municipality containing voters in excess of fifty pel' 
cent of the voters in the entire district there shall be appointed a director at large. The 
territory in said district other than that contained in said municipality shall be divided 
into only two subdistricts. [1931 c. 50] 

198.08 Directors. (1) DIREOTORFOR EAOH SUBDISTRIOT. There shall be a director 
for each subdistrict who shall be appointed by the chief executives of the municipalities in­
cluded within said subdistrict. 

(2) ApPOINTMENT. Within ten days after the creation and incorporation of such 
district shall have been completed the chief executives in each subdistrict containing more 
than one municipality shall meet for the selection of a director for said subdistrict. The 
time and place of such meeting shall be designated by saiel eounty clerk. 
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(3) ApPOINTMENT, CONTINUED. In the selection of a director each chief executive 
shall have one vote for each one thousand voters within his municipality, 01' such part 
thereof as is located in said subdistrict. A three-fourths vote shall be necessary for the 
selection of a director. The result of said selection shall be certified to by the chairman 
and clerk of said meeting and forthwith filed with the secretary of state and the clerk of 
each municipality in said district. 

(4) ADJOURNMENT. Such meeting may adjourn from time to time. 
(5) ApPOINTMENT BY EXECUTIVE. Where a municipality contains two subdistricts or 

where a subdistrict includes only one municipality, the chief executive of snch munici­
pality shall select a director for each such subdistrict, and shall file forthwith a certified 
copy thereof as provided by subsection (3) of this section. 

(6) DIRECTOR AT LARGE. Where the selection of a director at large is required such 
selection shall be made by the governor. A certified copy of such selection shall be filed 
forthwith by the governor as provided in subsection (3) of this section. 

(7) TERM, OATH. The regular term of directors of the district after the first term 
shall be for foul' years. Each director shall hold office until his successor is selected and 
qualifies. Each director shall, before entering upon the discharge of his duties, take and 
subscribe to the constitutional oath of office. Such oath shall be filed in the office of the 
clerk of the district. 

(8) BIENNIAL ELECTIONS. The meeting of chief executives for the selection of direc­
tors subsequent to the initial selection of directors shall be held within the district on the 
second Tuesday in April in even numbered years prior to the expiration of the term of 
any director. The clerk of the district shall designate the time and place of each such 
meetiug. Except as otherwise provided in this subsection and in section 198.09, every 
selectiou of a director subsequent to the initial selection of directors shall be made in the 
manner provided by this chapter for the initial selection of directors. 

(9) CLASSIFICATION. Directors selected from odd numbered subdistricts shall for the 
first term serve for a period which shall end two years after the first Monday of May of 
the next even numbered year. Directors selected from even numbered subdistricts shall for 
the first term serve for a period which shall end foul' years after the first Monday of May 
of the next even numbered year. For the purposes of this section directors at large 
shall be considered to be from odd numbered subdistricts. 

(10) ELECTION STATISTICS. The clerk of the district shall seasonably obtain, compile 
and file in his office, for the infol'mation of the public, a statement showing the total num­
ber of votes cast for the office of governor in the last preceding' general election in each sub­
district of the district. The clerk of every municipality and the secretary of state shall 
furnish such information so far as obtainable from their records, duly certified, to the clerk 
of the district upon his request therefor. If the total number of votes cast in any subdis­
trict for the office of governor in the last preceding election cannot, because of an interven­
ing change of boundaries of election precincts 01' for any reason, be ascertained from any 
officialrecol'd the clerk shall fairly estimate such number for the purposes of such state­
ment to be filed in his office. [1931 c. 50] 

198.09 Vacancies, declared, filled. The death of a director, his resignation, his· 
disability to continue for any cause to act as director 01' his change of residence from the 
subdistrict in which he was selected shall vacate his office as such director. The board 
shall by resolution declare the office vacant and a certified copy of such resolution shall 
be filed forthwith by the clerk of the district with the clerk of eaeh municipality included 
within the district. A successor for the unexpired term shall within twenty days after 
such filing, be selected by the officer or officers who selected the director whose office has 
been declared vacant. [1931 c. 50] 

198.10 Taxation. (1) TAXABLE PROPERTY, TAXES. AU real property situated in and 
all personal property the situs of which for purposes of general property taxation is in 
the district shall be subject to taxation in and by the district for a direct annual tax suffi­
cient to pay the interest on any indebtedness of said district, and also to pay and discharge 
the principal thereof within twenty years from the time of contracting the same. 

(2) ANNUAL TAX LEVY, COLLECTION. On or lJefore the first day of October in each 
year after any indebtedness shall have been incurred by any municipal power district, the 
board of directors shall certify in writing' to the clerks of the several municipalities hav­
ing territory in said district, the total amount necessary to pa~r the interest and debt re­
tirement charges on outstanding' indebtedness of said district for the ensuing year, and 
the share thereof that each such municipality must pay. For failure to pay such taxes 
the same penalties shall apply as for failure to pay othpr taxes. If any of such taxes 
shall remain unpaid and become delinquent the same shall be collected and payment thereof 
enforced in the same manner and by the same officers as other delinquent taxes are col­
lected and payment thereof enforced and the proceeds of such collection and enforcement 
13hall be paid over by the propel' officers to the treasurer of the district. All officers of mu-
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nicipalities charged by this section with any duty 01' authority with respect to the assess­
ment of property for taxation or the collection of any taxes for the benefit of any district 
shall have the same duties and liahilities with respect to the assessment of property a,nd 
collection of taxes for the benefit of such district as are imposed upon them by law with 
respect to the assessment of property and collection of taxes for state and county pur­
poses, except when inconsistent herewith, and shall be suhject to the same penalties for 
any breach or neglect of duty or violation of law with respect thereto as in other cases. 

(3) ApPORTIONMENT OF TAXES. Said share shall be determined upon the basis of the 
proportion which the assessed valuation of any municipality as equalized by the tax com­
mission bears to the total assessed valuation in all municipalities within said district as 
equalized by the tax commission. 

(4), MUNICIPAL TAX LEVY, CLERKS' DUTIES. Upon the receipt of the report from the 
board of directors as provided for in subsection (2) of this section each such clerk shall 
submit the same to the next regular or special meeting of the governing board of said 
city, village or town and such board shall, by resolution, levy and assess taxes sufficient 
to pay the same, against all of the taxable property included within the power district in 
his said municipality. Followillg' snch assessment and levy, the clerk of each such munici­
pality shall place the same upon the tax roll to be collected as other taxes are collected 
upon all of the taxable property within said municipality, and such moneys when collected 
shall be paid by the treasurer of each such municipality to the treasurer of such municipal 
power district. 

(5) UTILITY PROPERTY TAXED. All utility property of every municipal power district 
shall be assessed and taxed in the manner provided by law for the assessment and taxa­
tion of privately owned public utilities. [1931 c. 50] 

198.11 Compensation and expenses of directors. (1) Each director of the district 
shall receive compensation from the district for his services as such director at the 
rate of ten dollars for each day he shall attend meetings of the board or of any committee 
of the board of which he shall be a member, when the meeting of such committee is au­
thorized by vote 01' resolution of the board, but such compensation shall not exceed the 
sum of one thousand dollars in anyone year. Each director shall also be entitled to be 
reimbUTsed his actual and necessary traveling and hotel expenses by him incurred when­
ever it shall be necessary for hiIn to travel outside of the municipality in which he resides 
to attend meetings of the board 01' a committee of the board of which he is a member 01' to 
render any other service 01' discharge any other duty to the district which may be required 
of him by law 01' by vote or resolution of the board. 

(2) The compensation of directors and amounts clue them as reimbursement for ex­
penses shall be paid at the end of each month upon itemized statements duly verified. 
Such statements shall be in such form as the clerk of the district shall prescribe and shall 
be audited and, if found true and correct, approved by him. When so audited and ap­
proved the amounts so approved shall be paid to the directors entitled thereto by the 
treasurer of the district out of the general fund of the district. [1931 c. 50] 

198.12 Corporate powers of district. (1) SA:UE AS MUNICIPALITIES. Any district 
organized under the provisions of this chapter, shall have the right of perpetual succes­
sion, may sue and be sued, may take by eminent domain, grant, purchase, gift, devise, 01' 

lease or otherwise acquire and hold real and personal property of every kind within 01' 

without the district necessary to the full 01' convenient exercise of its powers, and may 
make contracts and do such other acts as shall be 'necessary and proper in the exercise of 
the powers and privileges granted and in the perfOl'mance of the duties charged upon it 
and exercise such other 01' different powers as shall be conferred by ,law. 

(2) SERVICE OF PROCESS ON, PERSONAL INJURY CL.AI:US, VENUE. The district shall sue 
01' be sued in its corporate name and service of process upon the district shall be by service 
upon the chairman of the board and the clerk of the district, but no action shall be main­
tained against a district to recover damag'es for personal injury unless a claim for such 
damages, duly verified by the claimant 01' his authorized agent and stating the particulars 
thereof, shall be served upon the clerk of the district within thirty days of the time when 
such injury first occurred. All actions by 01' against the district, except condemnation 
proceedings and actions to which the state or any officer or commission thereof is a party, 
shall be brought in the circuit court for the county in which its principal administrative 
office is located. 

(3) SUBJECT TO WORKMEN'S COMPENSATION 'ACT. From the time when any district 
shall first operate any utility, it shall 1)8 held to be an employer. subject to the provisions 
of sections 102.03 to 102.41, w~thin the meaning of seetion 102.04, known as the work-
men's compensation act. . 

( 4) "MODE OF EXERCISING POWERS. The district shall act through and by ordinance 
resolution or vote of its board of directors, or by its other duly constituted officers o~' 
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agents acting within the scope of such authol'ity as may be conferred upon them by law, 
or by lawful ordinance, resolution or vote of the board of directors. 

- (5) CHAPTER 196 APPLIES. .Any utility operated by a district shall be held to be a 
"public utility" within the meaning of that term as used ill and subject to the provisions 
of sections 196.01 to 196.53 and 196.59 to 196.76. 

(6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; SALE OF SERVICE; USE 
OF STREETS. The district shall have power and authority to own, acquire and, subject to 
the restrictions applying to a municipality under subsection (4) of section 196.50, to 
construct any utility or portion thereof to operate, in whole or in part, in the district, 
and to own, acquire and, subj ect to the above mentioned sections where applicable, to COIl­

struct any addition to or extension of any such utility, and to own, acquire and construct 
any water power and hydroelectric power plant, within 01' without the district, to be 
operated in connection with any such utility, and to operate, maintain and conduct such 
utility and water power and hydroelectric power plant and system both within and with­
out the district, and to furnish, deliver and sell to the public and to any municipality and 
to the state and any state institution heat, light and power service and any other service, 
commodity or facility which may be produced or furnished thereby, and to charge and 
collect rates, tolls and charges for the same. For said purposes the district is granted 
and shall have and exercise the right freely to use and occupy any public highway, street, 
way or place reasonably necessary to be used 01' occupied for the maintenance and opera­
tion of such utility or any part thereof, subject, however, to such local police regulations 
as may be imposed by any ordinance adopted by the governing body of the municipality 
in which such highway, street, way or place is located. [1931 c. 50] 

198.13 Acquisition of private utilities; dissolution of power district. (1) Upon 
the completion of the creation and incorporation of any district every right existing by 
virtue of any law or by virtue of any franchise or indeterminate permit, granted by the 
state directly or through any municipality, to purchase or acquire, on behalf of the public 
01' of any municipality in such district, in whole 01' in part any publie utility operating in 
whole 01' in part in such district, shall henceforth inure to and vest in and be exercised by 
such district. Every public grant, either by the state directly 01' through any municipality 
heretofore or hereafter granted to 01' held, owned 01' exercised by the owner or by the lessee 
or receiver of the owner of any such utility 01' any permit, privilege, right, or franchise to 
operate the same is hereby made subject to the express conditions that such district may 
purchase, acquire and take snch utility, in whole or in part, in the manner provided in this 
chapter, and the continued operation of any such utility from and after the organization 
of such district by the owner or by the lessee 01' receiver of the owner shall be held to be 
an acceptance of and consent by the owner to said condition. 

(2) From and after the organization of any district, no permit, privilege, right or 
franehise shall be granted to construct 01' operate any utility therein or to construct or 
operate therein any extension of or addition to any utility for which any permit, privi­
lege, right or franchise may be required, except by the board of such district, except as to 
local ordinances governing the use of public streets, alleys, ways, and places. Every per­
mit, privilege, right 01' frm'lchise granted by any power district shall be subject to the 
condition prescribed in subsectioll (1) of this section with respect to purchase, acquisi­
tion and taking by the proper district and shall be an indeterminate permit subject to the 
terms and conditions of this chapter and of section 196.50. 

(3) Under any of the following circumstances a power district shall be eonsidered dis­
solved: 

(a) Where within two years of its creation a district has not become the .owner or 
operator, 01' conlll1enced construction, of a public utility. .Any time consumed in any 
proceeding 01' contest before any commission or court shall not be included as part of 
said two year period. 

(b)_Where a district has disposed of all its utility property and for one year there-
after shall not have owned or operated a public utihty. '. 

(4) .Any district dissolved in accordance with the provisions of subsection (3) of 
this section shall nevertheless continue to be a body corporate for three years thereafter 
in the manner and for the purposes set forth in section'181.02, and fQr such additional 
period as may be necessary for the district to retire all its outstanding bonds. 

(5) In the event of dissolution a district shall first retire all outstanding obligations of 
the district insofar as the proceeds derived from such disposal wiII permit, and all assets or 
proceeds remaining, if any, shall be distributed to municipalities within the boundaries of 
the district in proportion to the taxes levied and collected by them for the district during 
the existence of the district, up to an amount sufficient to repay all such taxes; and any 
remaining proreeds shall be distributed to such municipalities in proportion to the shares 
of the gross operating revenues of the district for its last full five years of operation 
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de~'iyed from payments for services furnished within the boundaries of each such munici­
pality. [1931 c. 50] 

198.14 Powers of district board. The board of directors of any district shall have 
power and authority: 
,- (1) SEAL. To adopt a corporate seal for the district and prescribe the style thereof. 

(2) MODE OF EXERCISE. To exercise by vote, ordinance or resolution all of the general 
powers of the district. 

(3) GRANT PERMITS. To grant by ordinance indeterminate permits, subject to the 
conditions prescribed in sections 196.50 and 198.12, for the construction 01' operation of 
utilities and extensions and additions thereto in the district but subject to local ordinances 
governing the use thereby of public streets, alleys, ways and places therein, but such 
ordinance shall be published in the official paper of the district not more than twenty nor 
less than ten days before its adoption. 
. (4) PUROHASES, SALES, OONVEYANCES. To lease, purchase, sell, convey and mortgage 
the property of the district and to authorize and oreler all instruments, contracts, dee!:s 
or mortgages to be executed on behalf of thc district by the chairman of the board and 
the clerk of the district, except that the sale or lease of any public utility equipment in 
excess of J 0 per cent of the book value of the utility property of the district shall be made 
as nearly as may be in accordance with the provisions of section 66.07, except that the 
cOlllmission shall have no power to determine whether the interests of the district and the 
residents thereof will be best served by the sale or lease nor to fix the price and terms 
thereof other than to furnish the clerk of said district with its WI·itten recommendations 
thereon within 90 days. 

(5) EMPLOYES. To authorize to be appointed and employcd and fix the compensation 
of such employes as may be required for carrying on the business of the district. 

(6) DEPOSITORIES. 1'0 designate and appoint a suitable and responsible depository or 
depositories for the deposit and safe-keeping of the funds of the district and to contract 
with such depository or depositories with respect thereto and the rate of interest to be 
paid the district on such deposits. 

(7) TE11PORARY LOANS. To borrow money for terms not exceeding ninety days, sub­
ject to the limitation of total indebtedness of the district contained in subsection (9) of 
section 198.14. Such temporary loans shall constitute a first lien on the revenue of the 
district after the payment of interest on, and retirement of, bonds, and after the payment 
of taxes. 

(8) EMINENT DOlfAIN. To exercise the power of eminent domain and to condemn 
lands or any interest in lands including water powers, whether located within or without 
the district, whenever the same are necessary for the construction, operation, improvement 
01' extension of any utility owned, 01' to be owned by the district and, in that behalf, to 
authorize condemnation proceedings to be instituted·and prosecuted by the general coun­
sel of the district in the name of the district and at its cost and expense and otherwise in 
the manner prescribed by law. 

(9) BOND ISSUES, DEBT LIMIT. To provide by orcHnance for the issuance and sale of 
bonds of the district to finance the purchase, acquisition or construction of any utility or 
parts thereof or additions, extensions or betterments thereto, when and as the same may 
be authorized, and to authorize and require the execution of such bonds by the chairman 
of the board and the clerk of the district under the corporate seal of the district, to ap­
prove the form of such bonds and prescribe the duties of the clerk and treasurer of the 
clistrict with respect to the sale thereof and the application of the proceeds to the purposes 
[or which the same were issued; provided, that the total amount of all indebtedness of the 
district shall not exceed five per centum on the asse3sed value of the taxable pi'operty in 
the district, to be ascertainec1 by the last preceding assessment for the state and county 
taxes, and provided, that by the ordinance authorizing- such indebtedness there shall be 
levied a clirect, annual, district tax sufficient to pay ehe interest on such debt as it falls 
due and also to pay the principal thereof within twenty years from the tillie of contract­
ing the same. All bon{ls shall mature in annual instalments, and the first instalment of 
principal shall fall due and be payable not later than two years after the date of issue; 
and the sum of the principal and interest due in any year after the first year shall -not 
exceed the sum of the principal and interest due in any previous year by more thail a 
denomination of a single bond issupd. All such bonds shall contain a provision requiring 
redemption thereof, ill whole or in part, at the option of the district on any interest pay­
ment date aftcr three years from the date of the bonds. The authorization by the board of 
any snch bonds shall be approved by a majority vote of the electors of the district voting 
at a referendum election noticed, held, conducted, canvassed and the retul'lls thereof made 
as nearly as may be in the manner provided for a referendum vote on the issuance of 
county bonds under the provisions of chapter 67. '1'he income of a district from any 
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source other than taxation may be applied for the payment of part or all of the. instal­
ments of interest on and principal of such bonds due in any year, and any surplus remain­
ing over may be redistributed at any time to municipalities within the boundaries of such 
district in proportion to, nIH1 in a total amount not more than, the taxes levied and col­
lected by them for the district during the existence of the district, or such surplus may be 
held by the district for the payment of its expenses, including the payment of subsequent 
instalments of interest and principal as they fall duo. Any sums collected by taxation to 
be used for the payment of interest on and principal of such bonds, and not required in 
ally year for that purpose, shall be held by the district to be used for that purpose in allY 
succeeding year; and the tax provided for in this section shall be collected in such suc­
ceeding year only in an amount sufficient, together with any balance remaining over. from 
the proceeds of taxation in previous years, to pay the inst.alments of interest on and prin­
cipal of such bonds due in that year. Except as otherwise provided by this chapter such 
bonds shall be issued as nearly as may be in the mannel' provided by chapter 67 for county 
bonds. 

(10) MORTGAGE BONDS. To provide by ordinance for the issuance, upon the purchase, 
acquisition 01' construction by the district of any utility, 01' parts thereof, 01' additions, 
extensions 01' betterments thereto, of mortgage bonds 01' mortgage certificates secured by 
mortgage or deed of trust upon the acquired property in the forlll and character pre­
scribed by section 66.066, to provide for payment of any part of the cost of such property 
and to authorize the execution of such mortgage certificatE)s and mortgage or deed of trust 
by the chairman of the board and the clerk of the district on be)lalf of the district. 

(11) AOQUISITION OF UTILITIES, FINANOING SAME. To acquire for the district any 
property which it has authority to acquire, subject to any funded 01' mortgage indebted­
lless outstanding against and secured by any bond, note, mortgage or deed of trust upon 
such property, without assuming any obligations with respect to such indebtedness, or to 
acquire such property and assume, or assume and promise to pay any snch indebtedness, 
or to enter into any contract with any parties concerned, for the creation and substitution 
of such new oblig'ations of the district as it is authorized to create, for any snch indebted­
ness, and to pay and provide for the payment by the district of any sums due on ac­
count of any such indebtedness, and to provide by ordinance or resolution for and author­
ize the execution of any contract 01' other instrument required to enter into 01' carry out 
any such transactions on behalf of the district, subject to the limitation of total indebted­
ness of the district contained in subsection (9) of section 198.14. 

(12) CONTRAOT TO FURNISH SERVICE. To enter into and authorize to be executed on 
behalf of the district with the governing body of any municipality contracts, leases and 
conveyances for the furnishing, delivery, production, leasing, sale or operation of any 
public utility property, facility or service either by such municipality to or for the district 
01' by the district to or for such municipality, and to enter into and authorize to be exe­
cuted any like contract, lease 01' coriveyance with the owner or owners of any privately 
owned utility or public corporation. . 

(13) AOT ON OLAIMS, REPORTS, BUDGET. To examine and act upon all claims against 
the district, to require, examine and approve or disapprove monthly reports of operation 
and recommendations by the general manager, to require, examine and approve 01' dis­
approve periodical reports by the clerk, to adopt a budget of district general and operat­
ing expense and expenses for interest charges and for capital account and make appro-
priations. . . 

(14) ADVICE FROM OOMMISSION. To apply for and obtain the counsel, advice 01' opin­
ion in writing' of the commission upon any proposed action of the board and to 1)e entitled 
to the same upon reasonable request therefor accompanied by an offer to l'eimburse the 
coml1l:ission the amount of its necessary expense in obtaining, preparing' and furnishing 
the same, to approve and order paid by the district the amount of the commission's charges 
therefor. 

(15) OMNIBUS PROVISION. To do or authorize to be done all things necessary to be 
done or authOl'ized for the propel' execution of any power conferred upon the district and 
not vested in any other officer thereof and of any power conferred upon the board by the 
pl'Ovisiolls of this chapter. 

(16) CHANGE nOUNDARIES. To change from time to time by a two-thirds vote the 
boundaries of the subdistricts to meet wiLh the requirements of subsection (2) of section 
198.07. [1931 c. 50 j 1947 c. 362] 

198.145 District legislature, ordinances, officers. (1) The board of directors shall 
constitute the legislative body of such district and determine all questions of policy. 

(2) The enacting clause of all ordinances shall be as follows: "The board of directors 
of .... lllunicipal power district do ordain as follows:" All ordinances shall be signed by 
the chairman, 01' vice chairman, and be attested by the clerk. 
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(3) The board shall appoint a general manager and may appoint and fix the duties 
of an attol'l1ey, a clerk, a treasurer and such other officers as they deem necessary, which 
appointees shall hold office during the pleasure of the board, and which appointees shall 
give such bonds and in such amounts as the board may require. [1931 c. 50] . 

198.15 Board procedure. (1) CHAIRMAN, DUTIES. The board shall elect one of 
their number chairman for a term of one year, and a vice chairman for a like tcrm to act 
during the absence 01' disability of the chairman. The principal duties of the chairman 
of the board of directors of the district other than his duties as a director, shall be to pre­
side at all meetings of the board, to sig'n all resolutions and ordinances adopted by the 
board and' to sign, execute or acknowledge, as the ca;;e may require, all contracts, deeds, 
leases or other instruments authorized by the board to be executed by or on behalf of the 
district. 

(2) BY-LAWS, ~IEE'l'INGS. The board shall adopt by-laws to govern its proceedings, 
and shall fix the time and place of holding its meetings, which shall be held once each 
month. A special meeting may be held after three days' written notice to each member 
by the clerk at the call of the chairman or any two members of the board. 

(3) QUORUM. A majority of the directors-elect shall constitute a quorum for the 
transaction of business, and the votes of a majority of the directors present at any meet­
ing, if a quorum be present, shall be sufficient to adopt any motion, resolution or orcli­
nance, except that for the exercise of any power enumerated in subsections (9), (10), 
(11), and (12) of section 198.14 the affirmative vote of two-thirds of the directors-elect 
shall be required. The votes of directors on any action authorized in subsections (3), 
(4), (6), (8), (9), (10), (11), (12), and (13) of section 198.14 shall be taken by ayes and 
noes and recorded in the minutes and shall likewise be taken and recorded on any other 
matter whenever requested by one-third of the directors present. 

(4) OFFICIAL PAPER. The board shall designate and appoint some newspaper pub­
lished in the district and having a general circulation substantially throughout the dis­
trict as the official paper of the district and, if no paper published therein has such cil'cu­
lation, shall designate and appoint two such newspapers published in different parts of 
the district which together shall have as nearly as may be a general circulation throughout 
the district as the official papers of the district, and the board shall cause to be published 
in the official paper or papers all public notices of the district and all resolutions or ordi­
nances adopted by the board. 

(5) FINANOIAL INTERE~T VOIDS CONTRAOTS. No contract or transaction shall be made, 
entered into or authorized by the board with any director 01' with any firm, corporation 
or association in which any director is financially interested, as a member or stockholder 
or otherwise adversely to the district, and any such contract or transaction if made, en­
tered into 01' authorized shall be void and any director voting in favor thereof with knowl­
edge of such interest shall be personally liable to the district for any. loss sustained by 
the district by reason thereof. [1931 c. 50] 

198.16 General manager. (1) ELEOTION, ELIGIBILITY. The general manager shall 
he the chief e:xecutive officer of the district. He shall be chosen by the board of directors 
solely on the basis of his executive and administrative qualifications and need not, when 
app~inted, be a resident of the state. All otber things being equal, the board of directors 
shall appoint as glineral manager a person with experience in the construction, operation 
or. mimagement of public utilities. No member of the board shall, during the time for 
which appointed, be chosen as general manager. In case of the absence 01' disability of 
the manager, the board may dl3signate some qllalified person to perform the duties of the 
office during snch absence or disability, ' 

(2) POWERS. The general manager shall have full charge and control of the con­
struction of the works of said district and of their maintenance and operation, also of the 
administration of the business affairs of said district. The powers of the general manager 
shall be: . 

(a) To see that all ordinances of the district are enforced; , 
(b) To appoint or hire, except as otherwise provided herein, all heads of departments, 

subordinate officials .and employes necessary for the administration of the affairs of said 
district, and to remove the same; 

(c) To attend all meetings of the board of directors and submit a general report of 
the affairs of the district, and to participate in the discussion of all matters coming before 
~~~; . 

(d) To keep the dil'ectors advised as to the financial condition and future needs of the 
district, and'to prepare and submit an annual budget; 

(e) To prepare 01' cause to be prepared, all plans and specifications for the construe~ 
tion of the works of said district; 
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(f) To devote his entire time to the business of the district; 
(g) To perform such other and additional duties as the board of directors may require. 
(3)FINANOIAL REPORT, PUBLICATION. The general manager shall within sixty dl),Ys 

from the end of each fiscal year cause to be published a financial report showing the re­
sult ,.of. operations for the preceding fiscal year and the financial status of the district 
on the last ,day thereof. Said publication shall be made at least ten times in newspapers 
of general circulation printed and published in. the district, 01', if there be no such news­
paper in. the,. district, then. in some newspaper of gOlloral circulation within the district. 
So far as practicable said publications shall be in different newspapers except that five 
publications shall be in newspapers appearing at least six times weekly. [193:1 c. 50] 

Note: General managers of power dis- tricts, although district has incurred only 
tricts are required to publish reports as to organization expenses. 25 Atty. Gen. 679. 
business and financial status of such dis-

198.165 District clerk, treasurer, attorney, duties. (1) The principal duties of the 
clerk of the district shall be to act as clerk of the board of directors and to record and 
sign all minutes of meetings of the board, including all resolutions and ordinances adopted 
by the board, to safely and systematically keep all records, files and papers of the board, 
to safely keep the corporate seal of the district and to affix the same on behalf of the 
board and to all certificates by him made as clerk of the district, to sign, execute 01' 
acknowledge with the chair-man of the board all contracts, deeds, leases or other instru­
ments authorized by the' boatd to be executed by or on behalf of the district and, if 
authorized, to deliver the'same, alld to perform such other duties as may be imposed upon 
him by law or by vote, resolution Ol~ ordinance adopted by the board. 

(2) The principal duties' of the treasurer of the district shall be to demand, receive, 
keep and account for all moneys and credits of the district and to pay to the persons 
entitled thereto the amounts called fot in the orders 01' warrants drawn upon him by the 
clerk of the district and to take and keep receipts, vouchers or other suitable evidences 
of payment therefor, to keep accurate accoimt of all mOlleys received and disbursed by 
him and to render such accounts, statements and inventories of moneys and credits received 
and disbursed and on hand and generally of all matters pertaining to his office as the 
board of directors may require and to perform such other duties as may be imposed upon 
him by law or by vote, resolution or ordinance adopted by the board. 

(3) The principal duties of the general counsel of the district shall be to appeal' for 
the district and prosecute or defend all actions or proceedings in which the district is in­
terested or a party, to prepare and draft resolutions, ordinances, contracts and other 
instruments when and as required by the board and to render to the hoard and to any 
officer of the district counsel, advice and opinions on all legal matters and to perform such 
other duties as may be imposed upon him by law 01' by vote, resolution or ordinance 
adopted by the 1Joard of directors. [1931 c. 50] 

198.167 Certified accountant; annual report. The directors of the district shall em­
ploy annually the commission 01' a certified public accountant approved by said commis­
sion who shall be qualified to, and who shall with all due diligence, examine and report 
upon the system of accounts kept by the district, all the contracts of whatsoever kind 
made and ClItered into by the board of directors within the year immediately preceding, 
and the properties and investments of the district. Said accountant shall in his report 
make such recommendations and suggestions as to him shall seem propel' andl'equired for 
the good of the district, and the efficient and economical or advantageous management and 
operation of the public utility or utilities of the district; and he shall in his said report 
make such recommendations and suggestiOl~s as to the system of accounts kept, or in his 
judgment to be kept, by the district, in connection with each public utility, the classifica­
tion of the public utilities of the district and ,the establishment of a system of accounts 
for each class, the manner in which such accounts shall be kept, the form of accounts, 
records, and memoranda kept or to be kept, including accounts, records, and memoranda 
of receipts and expenditures of money, and depreciation and sinking fund accounts, as 
in his judgment may be proper and necessary, and shall not conflict with the requirements 
of the commission. [1931 c. 50] 

198.17 Eminent domain procedure. (1) DECLARATION OF INTENTION, NOTIOE, OFFER 
TO SELL. Whenever the board of directors shall make and by resolution 01' ordinance, 
adopted by the affirmative votes of two-thirds of the directors-elect, declare thc determina­
tiOlI of the district to acquire any existing utility or portion thereof, including any water 
power and hydroelectric power plant owned and operated therewith, which utility or por­
tion thereof is operated in whole or in part in the district, the clerk shall forthwith serve 
on the cOlmnission and on the owner of such utility or on the agent 01' representative of 
the owner in possession 01' charge thereof, a true copy, duly certified by him under the seal 
of the district, of such resolution 01' ordinance. If, within thirty days after the service 
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of such resolution or ordinance upon the owner, or the agent or representative of the 
owner, such owner shall propose voluntarily to sell and transfer such utility to the dis­
trict upon terms and conditions to be mutually agreed UpOll between such owner and the 
directors of the district and approved by the commission, and serve a copy of such pro~ 
posal upon the district and upon the commission, the commission shall fi" a time and place 
for a. public hearing and consideration of such proposal and notify· the owner and the dis­
trict thereof. If terms and conditions of purchase and sale shall be agreed upon by and 
between the directors and the owner and approved by the. commission, the commission 
sha.ll announce its approval thereof in writing and the board shall by i'esolution authorize 
and direct the execution on the part of the district of such contract in writing and othel' 
instrument and take any and every other action with referencil thereto necessary' or ap­
propriate to consummate such purchase and sale and the transfer to the district of posses­
sion of such acquired property and payment therefor in accordance with the terms of such 
agreement. 

(2) DETERMINATION OF OOMPENSATION. If the owne1' shall fail to serve on the district 
and upon the commission within the time limited therefor in the preceding subsection a 
proposal voluntarily to sell and transfer to the district the property determined, as therein 
provided, to be acquired, or, if the owner and the board shall fail to agree upon terms and 
conditions of purchases and sales and of the transfer thereof to the' district, 01' if the com­
mission shall fail to approve the same if agreed upon, and if the owner shall have con­
sented in any manner provided by law to the purchase of such utility by the pu:blic or any 
municipality, the commission and the parties shall proceed to determine the just compen­
sation to be paid by the district to the owner of such property therefor and to accomplish 
the transfer of the possession and ownership thereof to the district in the manner provided 
by sections 197.05 to 197.09, and the commission shall certify to the district and to the 
owner or owners the amount of such compensation to be so paid, and the directors shall 
provide for and authorize payment of the same to the parties entitled thereto. 

(2a) ALTERNATIVE MODE 0]' AOQUIRING. Upon the initiation. of steps for the forma­
tion of a district, or later, any municipality within a district 01' a proposed district may, in 
lieu of the other procedure provided by this section, determine, as provided by section 
197.02, upon the acquisition of any utility operating' within such municipality under the 
terms of an indeterminate permit as defined in section 196.01, on behalf of and for the 
benefit of such district, subject to the conditions and by the procedure set forth. and de­
scribed in chapter 197, and any two 01' more municipalities withili such a district or pro­
posed district may determine in the same manner upon the joint acquisition in the same 
manner of such utilities operating within such municipalities, on behalf of and for the 
benefit of such district. Such municipalities and districts shall have power to enter into 
contracts for the transfer and conveyance of such utilities to such districts immediately 
upon the acquisition thereof by such municipalities, and for the simultaneous payment 
of the purchase price therefor by such districts; and to join in such conveyances, and do 
all such acts as are necessary to execute such contracts; subject to the provisions of this 
act governing the powers of 'districts to enter into transactions, and incur indebtedness, 
generally. 

(3) AOTION TO DETER~IINE NEOESSITY OF TAKING. If the owner of such utility shall 
not have consented in any manner provided by law and shall not have become iegally 
bound to consent to the purchase by the public or any municipality of such utility or any 
part thereof so determined to be acquired by the district, the general counsel of the dis­
trict shall, before proceedings are had under subsection (2) of this section, cause to be 
instituted and prosecuted, in the name and behalf of the district in the circuit court 
for the county. in which the principal administrative office of the district is located 
an action against the owner 01' owners of such public utility as defendant 01' defendants' 
praying the court for an adjudication as to the necessity of such taking by th~ 
district, in which action the complaint ,shall be served· with the summons. The defendant 
or defendants shall answer in said action within ten days after such service and the action 
shall be at issue and stand ready for trial upon ten days' notice by either party. Unless 
the parties thereto waive a jury, the question as to the necessity of the taking of such 
property by the district shall be as speedily as possible submitted to a jury. If the jury 
or the court, in case a jury is waived, shall find that a necessity exists for the taking by 
the district of such property, or for the taking thereby of that part thereof to the public 
or municipal purchase of which the owner shall not have consented, the directors shall 
eause speedy notice of such finding to be certified to the commission and to the owner 61' 
owners of such property, and the commission and the parties shall proceed to the ascer-· 
tainment of the just compensation to be paid by the district to the owners of such property 
therefor, and the consummation of the transfer of the same to the district and the pay­
me;nt of such compensation, in the manner provided in subsection (2) of this section. 



198.18 MUNICIPAL POWER DISTRICTS 2488 

(4) MUNIQIPAL UTILITY EXElIIPTION. No utility owned by any municipality within the 
district shall be acquired by the district, except by lllutual agreement pursuant to subsec­
tion (1) of this section, until the district shall have first obtained, from the commission, 
after notice and hearing accorded tOLne municipality, a certificatt that public necessity 
and convenience require that such utility be owned and operated by the district. If such 
certificate is granted the consummation of the acquisition shall be in the manner provided 
in subsection (2) of this section. 

(5) ACQUISITION OF PART OF UTILITY. If the board of directors of the district shall be 
of the opinion that the district should acquire any part less than the whole of the physical 
property of any utility which is or may be owned and operated as an entirety, the board 
shall, before adopting any resolution 01' ordinance declaring the determination of the dis­
trict to acquire such property, apply to the connnission for and obtain the commission's 
certificate of authority so to do. The application of the district for such certificate shall 
state with reasonable certainty the part or parts of such utility proposed to be acquired 
and the part 01' parts thereof not proposed to be acquired and the facts with respect to 
such properties and the considerations on which the board of directors rely to show that 
such part or parts, rather than the whole of such utility should be acquired by the district. 
A copy of such application shall be served upon the owner or owners of the utility affected 
and upon any municipality, whethcr within or without the district, in which such utility 
operates or furnishes any service. The commission shall fix a time and place for hearing 
on such application and shall give tcn days' notice thereof to all parties interested and 
shall conduct a public hearing and investigation concerning the matters therein alleged 
and shall make and file written findings and conclusions with respect thereto. Before ap­
proving such application and granting the certificate of authority herein applied for, the 
commission shall ascertain and find: 

(a) That the acquisition by the district of the part or parts of such utility, as in such 
application proposed, will be of g'l'eater finaneial, economic and industrial advantage to 
the district than the acquisition of the whole of such utility as an entirety as operated. 

(b) That the acquisition by the district of the part 01' parts of such utility, as in 
such application proposed, will not result in any substantial injury to public interests 01' 

impairment of public service that would not result if such utility was acquired as an en­
tirety and continued to be operated as such. 

(c) That the acquisition by the district of the part or parts of such utility, as in such 
application proposed, will not render the part or parts thereof not acquired incapable of 
continuing to render any substantial public service being rendered thereby adequately and 
at reasonable rates, tolls 01' charges for such service. 

(6) TEOHNICALITIES. No errol' 01' omission of a technical nature not affecting a sub­
stantial right shall be held to invalidate or impair any proceeding under this section or 
affect the legal result thereof. 

(7) COMMISSION'S EXPENSES. The necessary expenses of the commission incurred by 
it in performing, at the instance of the district, any duty imposed by this section shall be 
itemized and charf('ed by the commission to the district and shall be audited and paid as 
other charges against the district are audited and paid. 

(8) MUNICIPAL LOANS TO DIS'l'RICTS. Any municipality situated within the boundaries 
of such a district may provide for a loan to such district to pay the preliminary organi­
zation and administration expenses thereof, on snch terms as the governing bodies of such 
municipality and such district may agree upon; provided, that any such municipality 
shall have the right, at its option, to receive bonds 01' other obligations of any such dis­
trict of any issue, providing for the payment of an amount of principal equal to that of 
the loan hereby authorized, in place of the obligations created by such loan; and provided 
further that the terms of such a loan shall in every case pl'ovirle that such a municipality 
shall receive interest from the date of the loan at not less that the rate of interest provided 
for in the first bonds or other securities issued by such district, to become due at the date 
of issue of such secnrities, 01' at some specified clate theretofore, 01' at some specified date 
not more than one year thereafter, subject to the limitation of total indebtedness of the 
district contained in subsection (9) of section 198.14. [1931 c. 50] 

198.18 District bonds. (1) ISSUE, GENER.n, LIAmT,ITY. Bonds of the district may h· 
issued to raise funds with whieh to purchase any permanent property for the district, t(\ 
refund any valid, snbsisting bonded deht of the district and for the purpose of payin~~ 
and discharging any plant lllortgag'e certificates or purchasing and retiring any bonrh 
notes 01' other evidences of indebtedness secured b~' an~' mortg'age or deerl of trust UpOIi 

property acquired by the district, subject to the limitation of total indcbtedness of tIll' 
rlistrict contained in subsection (9) of section 108,14. Except as otherwise provider] h 
this chapter all bonds of the district shall be and constitute a general liabilit.v of the r11,,­
trict and the holders thereof shall have the benefit of all legal remedies to con{pel the pay-
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ment of the interest thereon as the same shall fall due and the principal thereof at matu­
rity, and, in the event of any default in the payment of interest or principal when due, to 
compel the levy and collection of taxes by the district on all property subject to taxation 
therein to pay the same. 

(2) TAXABILITY. The bonds, plant mortgage certificates, notes or other eviGlence of 
indebtedness which may be issued, made or negotiated by the district and the income 
thereof. shall be subject to taxation upon the same basis all the obligations of private utili­
ties. 

(3) THIRTY DAY LIMITATION OF AOTION. Bonds of the district shall be incontestable, 
except upon constitutional gTolmds, from and after thirty days from the date of theil' 
issuance, and the substance of this provision shall be stated upon the face of each bOll(l. 

(4) INVESTMENTS BY DISTRIO'l'S. Reserve fllnds carried by the district may be iu­
vested in any bonds 01' plant mortgage certificates issued by the district, provil1ed that 
beforc purchasing any of its own issues the district shall advertise for offers and purchaf;e 
first those issues which, interest accrued and maturities considered, are offered at the best 
net price to the district. Reserve fUllds of the district may also be invested in the bonds 
or plant mortgage certificates of any other district and in any of the kinds of securities 01' 

forms of investments enumerated in section 201.25. 
(5) TRUST FUND I~TESTlIEXTS. Bonds and plant mortg'age certificates issued by any 

district shall be lawful investments for any trust funds held by the state 01' any state in­
stitution, for any reserve or sinkillg funds of any municipality, for the assets of any 
insurance or mutual insurance corporation, fraternal benefit association, bank, trust com­
pany, 01' of any trust estate, and the same shall be accepted as deposits for any purpose 
for which deposit of securities may be required or authorized by law. [1931 c. 50] 

198.19 Annexation of territory. (1) Any territory, constituting one 01' more 
municipalities contiguous to a district may be annexed to anel he come a part of such dis­
trict to all intents and purposes and with like effect as though originally included therein 
upon such terms aIHI conditiolls as the board of directors of the district shall fix by ordi­
nance adopted by the nffirmative vote of two-thirds of the directors-elect, provided ihat 
before such ordinance becomes effective the same shall be accepted and ratified by the 
affirmative vote of a majority of the qualified electors entitled to vote and voting in a 
special election called and held for that purpose in each municipality proposed in such 
ordinance to be annexed to the district. Snch ordinance shall be published and such elec­
tion shall be noticed, held and conducted, as nearly as may be, in the manner provided by 
this chapter for the noticing, holding and conduct of elections npon the organization of 
a municipal power district, except that the returns of such election and the ballots therein 
shall be delivered to the clerk of the district. The results of said election shall be can­
vassed publicly by the directors of the district. 

(2) Upon the annexation of any territory to any district, each municipality so annexed 
shall be attached to and become a part of the subdistrict to which it may be contiguous 
01' proximate, as shall be determined and declared by ordinance or resolution adopted by. 
the board of directors of the district, and shall so remain until such time as the board 
shall form and establish new boundaries for subdistricts. [1931 c. 50] 

198.20 Oonsolidation of districts. Any two power districts may be consolidated 
by ordinance, passed by a two-thirds vote of all the members of the board of each power 
district, fL,ing' the terms of the consolidation and ratified by the electors at a referendum 
held in each district. The ballots shall bear the words. IIFor Consolidation," and II Ag'ainst 
Consolidation," and if a majority of the votes cast thereon in each district shall be for 
consolidation, the ol;dinance shall be in effect and have the force of a contract. Such 
election and all matters pertaining' thereto not otherwise provided for in this section, shall 
be held and conducted and the result thereof ascertained, determined and declared in ac­
cordance with subsections (3) and (4) of section 198.06. The ordinance and the result 
of the referendum shall be certified to the secretary of state. From and after such certifi­
cation said consolidation shall be deemed complete; Consolidation shall not affect the 
pre-existing' rights 01' liabilities of any power districts and actions t.hereon may be com­
menced or completed as though no consolidation had been effected. [1931 c. 50] 

198.21 District obligations inviolate; provisions severable. (1) Any provision of 
this chapter may be altered, amended 01' repealerl at an:v time b~' the leg'islature, but no 
mnnnrlmcnt 01' alteration thereof shall C'vel' he enlwterl which shall release anv district orQ'an­
izrrl thereunder frol11 any liahility whieh it' shall inClll' for the flc(]llisitioll of prOl)el'ty 01' for 
obtaining funds for the purposes of the district. The g'uarantees of this section shall be 
deemed and held to inhere in and become part of every contract authorized by said sec­
tions. and entered into by any district thereunder. 
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(2) It is the intent of this act that itspl'ovisions al'e separable and the holding of any 
provisions thereof unconstitutional shall not nffect the remainder thereof. [1931 c. 50] 

198.22 Municipal water districts. (1) CREATION. Municipal water districts may 
be created as provided for in this section and when created shall be considered municipal 
COi'pol'ations and mayexercisethepbw81'sherein granted. . 
.(2) DEF1NITI0NS •. 'The provisions of'sections 198.01 to 198.04 (3),198.06 (2) to (7), 
198.10 (1) to (5),198;12 (1) to (5),198.13 (3) to (5),198.14 (1), (2) and (5) to (15), 
198.145,198.15,198.165,198.17 (6) to (8),198.18 (1) to (5), and 198.21 as now in effect 
or as subsequcntly . amended ,sliaH apply to mmiicipal water districts, except that in this 
section ancl in the' ribove'mentiolled statutory pi'ovisions, adopted herein by reference. 

(a) "1\1 unicipal power 'district," "power district" and "district" mean a municipal 
\Va tel' district organized purstlant to this section. . 

. (b) "Public utility" 01' "utility" means the plant, equipment, material, supplies and 
any other or different property including contract rights, used and useful primarily for 
the production, transmission; purification, delivery or furnishing of water to or for the 
public for any purpose, .01' to a municipality, county 01' other governmental unit of this 
state. 

(3) ELEOTION NOTICE. The county clerk shall give notice of the election called 
pursuant to section 198.04 (3) for the purpose of determining whether the proposed district 
shalll)e created, which notice shall state the name of the proposcd district and describe its 
boundaries by metes and bounds, by cities, villages, towns 01' otherwise. The notice shall 
be published once a week for at least 3 successive weeks hefore the day of said election in 

'some newspaper or newspapers having general circulation within the proposed district. 
(4) DIRECTORS. (a) The government of each district shall he vested in a hoard of 

directors. If the district consists of an odd number of municipalities, the board of di­
rectors sh<l11 consist of one director from each municipality, but if the district consists 
,of an even number of municipalities, the board of directors shall consist of one more 
than the number of municipalities in the district. 

(b) The chief executive of each municipality within the district shall appoint a di­
rector of the district who is not an officer 01' employe of such municipality and shall issue 
a certificate of such appointment to be filed with the clerk of the district. Such appointees 
shall meet at the time and place designated by the county clerk, and in case there is an 
even number of directors, they shall immediately eleet, by a majority vote by ballot, an 
additional director who is a resident of the district but not an officer or employe of any 
such mlmicipality, and issue a certificate of such election to be filed with the clerk of the 
district. In case such election is not made within 10 days after the first meeting of thc 
appointees, such fact shall be at once ~ertified by such appointees to the governor of 
Wisconsin who shall forthwith appoint a resident of the district who is not an officer or 
employe of any such municipality as such director and shall issue a certificate of such 
appointment to be filed with the clerk of the district. 

(c) The regular term of directors after the first term shall be for 4 years. The first 
term of half or, in case of an even number of directors, a majority of the directors shall 
be for 2 years and for the remailling director or directors, for 4 years, determined by lot. 
Each director shall hold office until his successor is appointed, or elected and qualifies. 
Each director shall, before entering upon the discharge of his duties, take and suhscribe 
to the constitutional oath of office which shall be filed with the clerk of the district. 

(d) The death of a director, his res; gnation or removal from the district, his becoming 
an officer 01' employe of any snch municipality. ,or his disability shall vacatc his office as 
such director. The board shall by resolution declare the office vacant and a certified copy 
of such resolution ,shall be filed forthwith by the clerk of the district with the clede of 
each municipality included within the district. A successor for an expired or an uncxpired 
term shall be,elected or appointed by the officer 01' officers who elected or appointed the 
director whose term has terminated 01' whose office has been declared vacant, except in 
the case of the termination 01' vacancy of the terlll of a. director appointed by the governor 
of Wisconsin. In such case the remaining directors shall elect the successor, and, if unable 
to do so, the governor sl).all al)point such successor as provided in subsection (4) (b). 

(5) EXPENSES OF DIRECTORS. A director shall·be entitled to no compensation for his 
RervicE)s but shall he entitled to be reimbursed for his actual and necessary traveling and 
hotel expenses incurI'ed by him whenever it shall he necessary for him to travel outside 
of the district, and such reimbursement shall be paid at the end of each month upon an 
itemized statement therefor filed with the clerk and approved by the board. 

(6) ACQUISITION; CONSTRUOTION.;. OP~RA;rION; SALE OF SERVICE; USE OF STREETS. The 
district shall have power and authority to own, aequire, and, suhject to the restrictions 
applying' to a municipality under section 196.50 (4) I to constrnr.t any water ntili,ty, or 
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portion thereof, to operate, in whole 01' in part, in the district and to construct any addition 
or extension to any such utility. For such purpose the district is granted and shall have 
an'd exercise the right freely to use and occnpy any public highway, street, way or place 
reasonably necessary to be used or occupied for the construction, operation 01' maintenance 
of such utility or any part thereof, subject, however, to the obligation of the district to 
replace said grounds in the same condition as they previously were in. 

(7) BOUNDARIES. Immediately upon the organization of the board of direct.ors the 
clerk shall cause to be recorded in the office of the register of deeds of each county in which 
any part of said district is located, and shall file with the secretary of stRte, the state board 
of health, the governor and the clerk of each ~town, city or village,. wholly or partly within 
the district, a certified copy of the boundaries of the district as set forth in the notice 0:£ 
election pursuant to subsection (3) 01' as thereafter amended. Thereafter, in ahy proceeding 
wherein the boundaries of the district are concerned, it shall be sufficient in describing 
said boundaries to refer to such record of such description.: . 

(8) PUROHASES; SALE; OONVEYANCES. In addition to all othel' powers the board of 
directors shall have the power and authority ,to purchase, lease, sell, convey andmol'tgage 
property of the district and to authorize and order all instruments, contracts, deeds or 
mortgages to be executed on behalf of the district by the chairman: of the board and the 
clerk of the district. 

(9) GENERAL lIIANAGER; POWERS. The general mm;ager shall be the chIef executive 
officer of the district. He shall be chosen by the board of directors solely on the basis of his 
executive and administrative qualifications and need not, when appointed, be a, resident 
of the state. No member of the board shaU, during the tinle for which he is appointed or 
for 2 years thereafter, be chosen as a general manager. In case of the absence 01' disability 
of the manag'er, the board may desigJ.late some qualified person to perform the duties of 
the office during such absence or disability. The general manager shalllla've all the po,Vers 
provided for in section 198.16 (2) and such other'power as the board may from ti.me td 
time delegate to him, but shall not be required to devote all of his time to the bllsiness of 
th6 district unless required to do so by the board. He shall 'perform snch other duties as 
the board may require of him from time to time, and within 60 chiys after the end of each 
fiscal year cause to be published a financial repoi't in the manner provided by the board 
showing the results of the operation for the preceding fiscal year and the financial stRtus 
of the district on the last day thel'eof pursuant to an audit made by a certified public' 
accountant employed by the board, . 

(10) CLERK, TREASURER. The office of district. clerk 3.nddistrict treasurer may be 
held by the same person. 

(11) EXAMINATION AND REPORT OF STATE DEPARTMEN'I'. The directorssha:ll a:nnually 
employ the depal'tment of state audit pursuant to section 15.22 (10) 01' a ~el'tified public 
accountant to make an annual examination and report of the accounts and transactions 
of the district and of all contracts entered into by the district and make such recom­
mendations and sug'gestions as to it 01' him seem proper and required for the efficient, 
economical and advantageous management and operation of the district. 

(12) USE OF INCOME. In addition to other methods herein provided, the income of, 
the district may be used as provided in section 66.069 (1) (c). 

(13) A.NNEXING AND DETAOHING TERRITORY. Upon theahnexation of any municipality' 
01' part thereof within any such district to a municipality outside of such district, then' 
the territory so annexed shall be detached from such district subject to the adjustment 
of assets and liabilities as provided in section 66.03. When any such district ,shall be 
esta blished in any county containing a city of the first class,' no municipality in such 
district shall construct any part of its distribution system except according to the standard 
of sizes and grades of materials as used by such city of the first class. 

(14) SEVERABILITY. The provisions of this section are severable and the holding of 
any provision hereof ullconstitutional shall lwt affect the remainder thereof. [1931 c. 
458)' 1933 c. 198j 1945 c. 332j 1947 o. 362, 601] 

198.50 to 198.60 [Repealed by 1939 c. 236] 
199.01 to 199.07 [Repealed by 1939 0.15J 




