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CHAPTER 75. 
LAND SOLD FOR TAXES. 

Redemption from tax sale. 75.365 Agreements as to delinquent taxes. 
Condition of waiver of tax penalties. 75.37 V\Taste on land sold; disLress; claim 
Rede111ption froin city tax sales. ag'ainst eonl1t~T .01' city. 
Redeeming lands of minors, Incom- 75.38 Fees fol' deeds and certificatos. 

petents. 75.39 Actions, when barred. 
Redemption receipt and entries. 75.40 Action, where and how bl'ougJn. 
Disposition of redemption money. 75.41 Complaint. 
Pa\'n~ent on lost oertilicates. 75.42 Defense, answer. 
nedemption notices; pUblication. 75.43 Election to receive deposit; costs. 
Notice, how posted. 75.44 Release. 
IIIistalce in notice. 75.45 Deed as evidence. 
Compensation of printer. 75.46 Trial; defendant's interest. 
Deed, notice of application for. 75.47 Separate trials. 
Curative act. 75.48 Effect of judg'ment, 
Deeds, execution of; rights under; 75.49 Ju(lgment for' defendant. 

evidence. 75.50 lJnkno-lVl1 0"\"11e1'8, 111inors, incom-
Correction of description by action. petenis. 
Deed on lost certificate. 75.51 Action dismissed as to minors, in-
Deed, by whom executed; form. competents. 
Execution of tax deeds by city. 75.52 .Tud,"'l1H,nt a bar. when. 
New deeds in place of "oid ones. 75.521 Foreclosure of tax liens by action in 
I.'oreclosure of certificates. rem. 
Limitations on certificates and issue 75.53 Reassessment of special flSSeSS1l18nts. 

of deeds; life of tax certificate 75.54 Reassessment of taxes by order of 
liens. court. 

75.21 Limitation on special certificates. 75.55 Application of section 75.54. 
75.22 '.rax sales; void; refund; immaterial 75.56 Reassessment' of void special assess-

errors. 111011tS. 
75.23 Canceled deeds, certificates of county 75.57 Stay of proceedings; new assessment; 

cleI'1L jllclgnlent; costs. 
75.24 Limitation, claims under illegal deerl 75.58 Setting aside stay; continuance. 

or certificate. 75.59 Issue; condition of relief. 
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75.26 
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75.28 
75.285 
75.29 
75.30 

Lien of reassessed tax. 75 . 61 Tax sa les. 
Limitation. 75.62 Tax sales; actions to set aside. 
Limitation on former owner. 75.63 Ejectment, as to public lands; con-
Application of all limitations. ditions. 
Action; condition precedell t. 
Actions of ejectment, when barred. 75.64 No jurisdiction; issue of deed post-
Action by original owner where deed poned; deposit. 

void, when barred. 75.65 Special assessments for local im-
75.31 "Possession" defined. provelnents. 
75.32 Taxation and sale of lands held by 75.66 Duty of officers; action to collect tax. 

counties. 75.67 Tax sales, certificates and deeds in 
75.34 Sale of certificates by counties. ~'filwaukee city and county. 
75.35 Sale of tax certificates and tax deeded 75.68 Consideration in sale of land for non-

lands; purchase of adjacent lands. payment of taxes. 
75.36 Tax deeds to county. 75.69 Sale of tax delinquent real estate. 

75.01 Redemption from tax sale. (1) Any persoll may, prior to the recol'Clino' of 
a tax deed based on a tax sale certificate issued on the sale of a parcel of land o~ of 
any interest therein for nonpayment of taxes, redeem the land described in such tax 
sale certificate 01' any part thereof or interest therein, whether the tax sale certificate 
to be redeemed wholly 01' in part is a lien against all the land 01' against an undivided 
interest therein. Such redemption shall be made by paying to the county treasurer of 
the county where such land was sold, or the city treasurer in the case of any Imld sold 
for taxes by the city treasurer of any city in this state, for the use of the purchaser, his 
heirs or assigns, the amount of the taxes for which such land 01' interest therein was 
sold, or such portion thereof as the part or interest redeemed shall amount to, in either 
case with interest on the amount of said taxes at eight-tenths of one per cent per month 
or fraction thereof from January 1 after the tax levy year and all other charges authol'­
ized by law to be imposed on such tax certificate subsequent to such sale. When so re­
deemed, prior to the recording of a tax deed, such tax deed shall be void. When an 
application is made to the county treasurer, or any city treasurer as hereinabove 1)1'0-
vic1ed, to redeem from any tax sale any divided portion of any part or portion of any 
lot 01' parcel of land which was sold for taxes, before making a receipt for the r~­
demption applied for, said treasurer shall give notice of such proposed redemption 
to any person other than the applicant having a recorded ownership, mortgage, or land 
contract interest in such land, and to any purchaser of a tax certificate describing such 
land as shown by said treasurer's records, or may be affected by such application and 
afford him a hearing. Such notice shall be given in the manner provi(led in section 75.12 
for the giving of notice of application for tax deed, and the costs of giving such notice 
shall be paid by the person making such application. The time for such hearing' shall be 
fixed at not less than 10 days after the service of such notice has been completer1. The 
county treasurer 01' such city treasurer shall thereafter determine the true proportlOn 
of taxes chargeable to the part 01' portion sought to be redeemed, and the amount so 
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found shall be the amount required for the redemption thereof. The provisions of this 
chapter relating to redemption, conveyancc, rights of action, limitation and other pro­
ceedings shall apply to all swamp and overflowed lands which have been or may be con­
tracted for sale by any county board. '1'he word "recording" as used in this subsection 
means the presentation of the tax deed to the register of deeds for record and his accept­
ance thereof. 

(1m) The county board may fix the interest rate to be paid upon redemption of tax 
certificl1tes helel by the county, but such interest rate shall not bc more than eight-tenths· of 
one per cent per month or fraction thereof. The board may require that a given interest 
rate chargeable upon such redemption of such certificates shall apply only upon condition 
that such certificates are rcdeemed within a period of time fixed by the board. 

(3 ) Nothing herein contained shall be construed to entitle any holder of a tax certifi­
cate against any land in Wisconsin to pay subsequent taxes on such land before the date 
of sale of such lamls for any such tax; and in event such tax certificate holder shall pay 
such subsequent taxes he shall not be entitled to charge or recover any sum as the princi­
pal of or interest on any amount paid as taxes on any lands before such lands have been 
solel for such taxes. Provided that when a county owns and holds a tax certificate on any 
land, the county tl'easmer may attach to such certificate subsequent delinquent taxes with, 
out publication and sale as otherwise provided by law. 

(4) Hedemplion of land sold for taxes may be made in partial payments of not less 
than ten dollars Ul1l1 in any multiple of five dollars. Each partial payment sball be applied 
first in payment of the redemption fee provided by law, then the interest accrued to the 
elate of payment and the balance shall be applied on the principal of the tax. Interest 
shall be eomputcd only on the unpaid balance of the principal. No payment of any 
instalment shall he made to the holller of any certificate unless such certificate is produced 
for the indorsement thereon of the instalment payment. 

(5) The eight per cent interest rate UPOll tax certificates provided by sections 75.01 
(1m), 75.42 (1), 75.61 (1), 75.63 (1) and 75.G4, as provide.c1 by c11apter 24 of the laws 
of 1935, shall not affect the interest rates on tax certificates issued prior to the effective 
elate of said chapter. [1933 c. 73,87,146,' 1933 c. 244 s. 1, 2j 1933 c. 334/ 1935 c. 24/ 
1935 c. 477/1937 c. 294j 1945 c. lOa, 107, 567] 

Note, As to rights of the state by escheat 
and of the holder of a tax sale certificate, 
see note to sec. 3, art. IX, Con st., citing State 
v. Gether Co., 203 VV 311. 234 N,Y 331. 

Chapter 294, Laws 1937, abolishing" the 
two pel' cent penalty and changing the inter­
est rate on delinquent taxes to eight-terths 
of one per cent per 1110nth ,vaR not lo have 
retrospective operation. ~lunkwitz Healtv 
& Inv. Co. v. Diederich Schaefer Co., 231 W 
504, 286 NW 30. 

The provision, added by amendment of 
1893, that when an application is made to 
redeem any part of a lot or parcel the 
county· treasurer "may ascerta1l1, by af­
fidavits or by actual view," the true pro­
portion of taxes chargeable to the part 
sought to be redeemed, was intended to add 
a choice of methods rather than to take 
anything a way from existing' practices, and 
the word Hmay" as used in the clallse "nlay 
ascertain, by affidavits or by actual vie,v," 
is construed as permissi ve and not manda­
tory, so that a cOllnty treasurer, in ac­
cordance with established prior practice, 
could grant a valid redemption of a part 
of a lot on the basis of information sup­
plied by the assessor or the clerk of the 
local municipal units as to the true pro­
portion of taxes chargeable to the part 
sou.g·ht to be redeemed. State ex re1. Dorst 
v. Sommers. 234 vI' 302. 291 NVIT 523. 

The distinction between g'eneral property 
taxes and special assessments ceases after 
the tax sale at least so far as redem])tion 
from the tax sale is concerned, and (1), al­
though mentIoning only land sold for 
"taxes," applies to partial redemption of 
property sold for special assessments as well 
as that sold for general taxes. State ex re1. 
DOl'st v. Sommers, 234 ,y 302. 291 N,Y 523. 

In that part of (1) providing that on an 
applic~tion to redeem any part of a lot or 
parcel which was sold for taxes as a whole, 
but which is "owned in severalty," the 
term "owned in severalty" refers to single 
ownership, so as to permit a person who 
is th8 sale owner of a lot to redeem a part 
thereof as against the contention that the 
quoted'term refers to ownership by more 
than one person. StAte 0''<" 1'0'1. Dorst v. Som­
mers, 234 VV 302, 291 NW 523. 

The essence of the ])artial-redemption 
plan is that on the payment of a .iust pro­
POl tion of the tax lien the part of the prop­
erty tberO'by rec1eemec1 will re\'ert to the 
owper free of the tax lien, and the lif'n re­
maining must. be collected out of the re­
maining property. State loX re1. Dorst v. 
Sommers, 234 ,y 302, 2n NVIT 523. 

In 75.01 (1) the term "owned in severalty" 
nleans held by on8 person in his O'V11 right 
only, and hence a c1etermillation made by the 
county treasnrer, ",vhere the land in question 
,vas originally o'Ylled by tenants in COllll1l011, 
and other persol1s. in addition to the appli­
cant for partial l'edelnption, 'vere by reason 
of VOluntary partition and purchases owners 
of portions, was unauthorized and voic1. And 
such a determination by the county treas­
urer, without giving c1ue notice of the appli­
cation therefor and affording an opportunity 
to he heard to all who, as owners, of any part 
or .interest in the land, would be directly 
affected by such c1etermination, would be 
invalid as a denial of due process of la ,Yo 
State ex. reI. Anderton v. Sommers, 242 W 
484, 8 NW (2d) 2G3. 

.:\Ioney received b:v" county treasurer in r8-
demptioll of tax certificates held by a bank 
must be paid in full to banking c1epartment 
in charge of liquidating bank, not,vith:;;;tand­
ing county func1s are on deposit in defunct 
bank. 20 Atty. Gen .. 837. 

Chapter 244. Laws 1933 applies to all re­
demptions to be mac1e after passage of act 
and is not unconstitutional impairment of 
can tracts. 22 Atty. Gen. 571. 

County board may waive most of redemp­
tion interest on any tax certificates held by 
it but county cannot accept less than face 
value of tax certificate. Some redemption in­
terest must be charged, but rate thereof may 
be fixed very low. 23 Atty. Gen. 529, 24 Atty. 
Gen. 32. 

Rights of landowner and holder of tax 
certificate in case ,vhere county has ,vaived 
penalty and interest on certificate discussec1. 
24 A tty. Gen. 86. 

When owner redeems land sold for taxes 
holder of certificates is entitled to taxes·paid 
plus interest and sums allowec1 by 75.12 (2) 
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for notices served. Certificate holder cannot 
recover attorney's fees. 24 Atty. Gen. 527. 

Under (4) county treasurer may accept 
part payments on delinquent taxes from 
owners of land after sale and issuance of tax 
certificates to county. If land is not re­
deemed by OWller tax certificates may be sold 
to person other than o,vnel' ,vho has lllacle 
some partial payments. 24 Atty. Gen. 566. 

. Redemption moneys, under 75.01, Stats. 
1933, subsequently paid into general fnnd 
pursuant to 75.05, do not belong to county but 
are held by county for use of certificate hold­
er. 25 Atty. Gen. 19. 

Single tax certificate containing several 
lots should be divided to permit redemption 
of individual lots. 25 A tty. Gen. 546. 

Subsection (1), providing for apportion­
ment of delin(juent taxes u))on application 
for redemption, applies only ,vhere property 
is owned in severalty. 26 Atty. Gen. 587. 

Section 75.01 (1m), Stats. 1935, is not re­
pealed by chapter 29-1, Laws 1937, bnt subse­
quent to June 27, 1937, flat interest rate 
prescribed by chapter 294 applies. 27 Atty. 
Gen. 6. 

County treasurer has no duty to notify 
holder of tax certificate that such certificate 
has been redeemed except as 8110h notice is 
conveyed in tax redemption notice. Neither 
county nor county treasurer is liable to holG­
er of tax certificate for interest on redemp­
tion money from time of redemption. 27 
Atty. Gen. 691. 

Under (1m) resolution of county board 
authorizing county treasurer to accept orig­
inal anl011ut of tax plus expenS8R of sale 
and interest at Olle per cent per annU111, all 
penalties being ,vaived, in full of county­
owned tax sale certificates" is invalid. 27 
Atty. Gen. 749. 
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Property owner seeking to redeem tax 
certificate is not required by (1) to pay sub­
sequent certificates of sale held by owner of 
certificate. 30 Atty. Gen. 184. 

Resolution of county board fixing interest 
rute ))ayable upon delinquent taxes and cer­
tificates of sale of tax year 1940 is invalid 
as beyond power of county. 30 Atty. Gen. 259. 

Under (1) interest is computed to end of 
calendar 1110nth in ,vhich naynlent is 11lade. 
even though paymen t is made during month 
and before end thereof. 30 Atty. Gen. 316. 

Where real estate taxes become delhl­
quent on land mortgaged to the Farm Se­
curity Administration in 1937 and years sub­
sequent, and said land is sold on tax sale 
of 1938 and years subsequent, and tax cer­
tificates are duly issued to the county, and 
subsequer,t thereto the mortgagor executes 
and delivers a quitclaim deed to the United 
States of America on July 21, 1941, the 
United States acquires by such quitclaim 
deed only such right, title and inte,:est in 
the land as the mortgagor had at tnne of 
execution and delivery of said deed, and 
the amount which the United States must 
tender to the county treasurer to subse­
quently redeem said land from said tax sales 
must include interest on said tax certificates 
to be computed to the date of redemption 
and not to date of execution alld delivery of 
said quitclaim deed to the United States. 
33 Atty. Gen. 143. 

Settlement of delinquent taxes against a 
particular piece of property for the years 
1937 through 1944 by waivel' of all interest 
thereon and acceptance of merely the face 
amount of the unpaid taxes is invalid as 
there is no provision in the statutes author­
izing the same. 35 Atty. Gen. 103. 

75.015 Condition of waiver of tax penalties. Beginning with the 1937 levy, no 
county shall waive interest and penalties on delinquent taxes which have accrued during 
the two-year period following delinquency but may waive interest and penalties on delin­
quent taxes accruing after such two-year period. [1937 c. 172] 

Note, 75.015, Stats. 1943, precludes waiver ing the first two years a tax is delinquent. 
of penalties and interest which accrue dur- 33 Atty. Gen. 211. 

75.02 [Repealecl by 1945 c. 567] 
75'.03 Redeeming lands of minors, incompetents. (1) The lands of minors 01' any 

interest they may have acquired in lands pl'ior to 01' after the sale of said lands sold for 
taxes may be redeemed at any time before such minors come of age und dUl'ing one :veal' 
thereafter if such lands were not sold for nonpayment of taxes for five 01' more con­
secutive years prior to or after such acquisition; but no such redemption shall be con­
strued as redeeming the interest of any other person in snch lands. And the lands of 
idiots and insane persons so solel or any interest they may have in the same which they 
aCfJuired prior to such sale and which were not sold for nonpayment of'taxes for five 01' 

more consecutil'e years prior to 01' after such acquisition, may be redeemed at any time 
during disability and during one year thereafter, and such redemption shall, in all tho 
cases herein mention ell, be made in the manner provided in the preceding section. The 
heirs of any such min 01' who shall die after his title to such lands shall accrue and before 
the expiration of the time when, if he had lived, he might have redeemed the same, may 
also, if minors, redeem the interest of such minor in such lands within the time in which 
such minor ('ould, if living, have redeemed the same; and if not minors they may redeem 
within one year from the time their title so accrues and within the time in which such 
minor could, if living, have redeemed the same. 

(2) The redemption of lands or any interest therein of minors, idiots or insane per­
sons, which they acquired prior or subsequent t.o the date of sale of the lamls and which 
lands were sold for nonpayment of taxes for five or more consecutive years, prior to 01' 

after such acquisition, shall be made in the manner provided in section 75.01 01' 75.02. 
(3) "When the purchaser of such lands at tax sale or the owner of tax certificates 

thereon is the owner and holder of delinquent tax certificates issued upon tax sales for 
5 or more years, and the time for issuance of a deed upon any of such certificates. has 
not expired, the owner and holder of such certificates may foreclose by action pursuant 
to section 75.19; 01' a tax deed may ~e issued to him as provided by this chapter and he 
may foreclose any right of redemption or interest of any minor, idiot or insane person 
by separate action pursuant to section 75.19, which he may also do if the tax deed was 
issued prior to the effective date of this amendment. In such action the minor, idiot 01' 
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insane person must appear by guardian ad litem as provided by law, and his guardian. 
if he has one, shall be joined as a party defendant. '1'his subsection as amended in 1945 
is retroactive January 1, 1046. The postponement of the effective date of the retroactive 
provision is to afford an opportunity to all persons having an interest in lands affected 
to redeem such lands from the lien of tax certificates prior to such effective date. [1939 
c. 453 J 1945 c. 66] 

75.04 Redemption receipt and entries. Upon the redemption of any lands sold for 
taxes by payment to the county treasurer, such treasurer shall execute to the person so 
redeeming a receipt specifying therein the name of the purchaser, the land redeemed and 
the amount of the redemption money paid on each parcel separately; and such treasurer 
shrtll also enter on the sale list kept by him the name of the person redeeming, the sum 
paid therefor, and the time when paid; but the county treasurer shall not be requirefl to 
include in the same receipt of redemption lands sold in different years. [1935 c. 167 J 
1937 c. 294] 

75.05 Di8position of redemption money. All tax certificate redemption money shall, 
after the expiration of six years from the date of such redemption of the property, become 
a part of the general fund and be disbursed as other moneys belonging thereto. The legal 
holder of any tax sale eertificate which has been redeemed may thereafter present the same 
to the county treasurer who shall pay to such person the amount paid upon such redemption. 
[1935 c. 167] 

75.06 Payment on lost certificates. Whenever any person claiming' to be the owner 
of any certificate given by the county treasurer for lands sold for taxes shall have lost 
the same, or the same shall be wrong'fully detained irom him and the lanel therein described 
shall have been redeemed, he may exhibit to the county treaSUl'er evit1ence of snch owner­
ship, loss or detention; and upon his making it sa tisfactorily appear to such treasurer 
that he is such owner and that the same is lost 01' wrongfully detained, and executing to 
such tl'easurer a bond with sufficient sureties, to be approved by the treasurer, conclitioned 
that he will refund such redemption money, with eight per cent interest thereon if any 
other person shall thereafter show his right thereto, such treaSUl'er shall pay such redemp­
tion money to snch pel'son. [1933 c. 244 s. 2 J 1935 c. J67] 

75.07 Redemption notices; publication. (1) Each county treasU1'81' shall, at least 
six and not more than ten months before the expiration of the time limited fo1' redeeming 
lands sold as aforesaicl, cause to be published once a week for two successive weeks in a 
newspaper printed ill the county in which said lands are located, a list of all unredeemed 
lands, speeifyil1g' each tract 01' lot, the name of the pel'son to whom assessed, if to any, 
and the amount of taxes, charges and interest, calculated to the last day of redemption, 
due on each parcel, together with a notice that unless such lands he rN1eemed on or before 
the day limited therefor, specifying the same, they will be conveyed to the purchaser; but 
it shall not be lawful for any such t~'easurer to publish any snch list and notice in any 
newspaper in which the county treasurer is prohibited from publishing the list and notice 
he is required by section 74.33 to cause to be published. The county treasurer, for the 
purpose of such list, may condense such clescriptions when such condensed description will 
reasonahly describe the premises. 

(2) Before publishing' such list such treasurer shall carefully compare the county 
tl'easurer's advertised list of lands to be sold for delinquent taxes with such treasurer's 
list of the same lands in his book of sales, amI if upon SUCll examination there be found 
any omission or erroneous description in said list, such parcel of land in the description 
of which the omission 01' errol' :;;hall occnr shall not be advertised for redemption, hnt he 
shall cancel the certificate of sale of said parcel and shalll'eac1vertise and sell the same at 
the next ensuing sale of land for unpaid taxes; provided, however, that if the number of 
the descriptions in the lists of lands to be advertised for redemption by the county treas­
urer shall exceed three thousand, he shall then let by contract the publication of such Jist 
to the lowest bidder upon a notice, written 01' printed, to be delivered to and left with the 
publisher or one of the publishers of each newspaper printed as aforesaid, at least ten days 
prior to the time at which snch contract shall be let; and any county treasurer who shall 
wilfully refuse 01' neglect to perform any duty required by this section or who shall keep 
back and not report any ul1l'edecmed lands for the purpose of evading its provisions shall 
forfeit the full amount of the penalty of his ofTIcial bond, one-half of which, when col­
lected, shall be paid to the person prosecuting therefor and the residue into the treasury 
of the county for the use of the school fund; provided further, that no county treasurer 
shall be liable to any penalty for causing such publication to be made in a weekly news­
paper published in such county for the length of time hereinbefore named prior to the 
date of his notice, when by reason of accident 01' other cause more than one week has 
intervened between the dates of the actual issue of such newspaper to subscribers, if snch 
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delay at anyone t.ime shall not have exceeded three days; but every such newspaper, for 
the purpose of this section shall be deemed to have been regularly published once in each 
week as hereinbefore provided. [1933 c. 306] 

Note: Newspaper mailed and distributed County treasurer is required to publish 
from place of business within county is - notice of expiration -of redemption period of 
printed within county within meaning of special assessments. pursuant to (1). not-
74.33 and 75.07. thoug-h actual printing may withstanding county has title to land under 
be done elsewhere. 29 Atty. Gen. 138, 225. previous tax deed. 29 Atty. Gen. 146. 

75.08 [Repealed by 1921 c. 4858.2 ancl1921 c. 590 8.101] 

75.09 Notice, how posted. If no newspaper be published in such county the county 
treasurer shall also, at least three months previous to the time limited for the redemption 
of any lands sold for taxes, cause to be posted up copies of the list and notice specified 
in the preceding section in at least foul' public places in his county, one of which copies 
shall be posted up in some conspicuous place in his office. 

75.10 Mistake in notice. Whenever, by mistake or otherwise, such treasurer 
neg'lects 01' fails to include in his published list any such tract or tracts of land 01' to 
publish such list in accordance with the rcquil'ements of law, the same may be published 
at any time within 2 years after the expiration of 5 years as to tax certificates which 
antedate ID45, 4 years and 6 months for the ID45 tax certificates, 4 years for the 1946 
tax certificates, 3 years and 6 months for the ID47 tax certificates, and thereafter 3 
years; such publication shall be made in the same manner and for the Silme time as 
prescribed in the preceding sections, and such treasurer shall specify in his notice ac­
companying' such published list when the time for making redemption of such lands from 
such sale will expire, which time shall 110t be less than 6 nor more than 10 months from 
the expiration of the full 2 weeks requil'erl for the aforesaid publication; anrl all deeds 
made upon such tracts of land after the expiration of 5 years as to tax certificates which 
antedate 1945, 4 years and 6 months for the ID45 tax eertificates, 4 years for the 19'16 
tax certificates, 3 years and 6 months for the ID47 tax certificates, and thereafter 3 years, 
shall after the expiration of such extended period of redemption, be as valid al1l1 effectual 
as if such publication had heen made at the time required in such section. [1933 c. 244 
s. 2; 1933 o. 306; 1933 c. 450 s. 6; 1945 c. 100, 567] 

75.11 Compensation of printer. (1) The printer who shall publish the list and 
notice of the time when the redemption of land sold for the nonpayment of taxes will 
expire shall receive compensation therefor the same as is provided for legal notices 
under section 331.25, except that when the same is published under contract, as provided 
by law, he shall receive t.he compensation fixed by such contract and no more. [1933 c. 
306; 1937 c. 294; 1947 c. 458] 

75.12 Deed, notice of application for. (1) No tax deed shall be issued on any lot 
or tract of land which has been or shall hereafter be sold for the nonpayment of taxes, 
unless a written notice of application for tax deed shall have been served upon the owner, 
or one of the owners of l'ecol'd in the office of register of deeds of the county wherein 
the Janel is situatea. If such lot or tI'act be improved by a ch'clling house, or building 
used for business purposes, 01' a building used for agricultural purposes, and in any 
of saia cases, such building has been actually occupied for the purpose specified for 30 
days inllnerliately' prior to the clate of service of the notice of application for tax deed, 
01' if 8ueh lot 01' tract of land has been occupied and cultivated for agricultural pmposes 
for 30 clays within the' period of 6 months immediately prior to the clate of service of the 
notice of application for the tax deed, then ,notice of application for tax deed shall be 
served upon the occupl1nt or one of the occupants thereof. If the recol'cls of the office of 
register of deecls in the county where ~neh lanel is situatecl show that such lot or tract of land 
is incumherecl by an llnsatisfietl mortgag'e or mortgages, such noticc of application for 
tax deed shall be servecl upon at least one of the mortgagees in each such mortgage, or 
upon the last assignee or one of the last assignees of each such mortgage, if the assignment 
is recorded. 

(2) Such notice shall state the name of the owner and holder of the tax sale certificate, 
anel the date thereof, the description of the lands involved, the amount for which the 
lands were sold and that such amount will bear interest as provided by law, amI shall 
give notice that after the expiration of 3 months from the date of se'rvice of such notice 
a tax deed will be applied for. Every notice served upon an occupant shall contain a 
statement of the language of section 234.18. A notice of application for a tax deea shall 
not be served earlier than 88 days prior to the earliest date on which the holder of a tax 
certificate is by its terms entitled to a deed. The owner and holder of such tax sale cer­
tificate may include in said notice all the certificates he holds upon the same tract of land 
which are eligible for application for tax deed. 
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(3) Such notice of application for tax deed lllay be served by the OWlJer and holder 
of any tax sale certificate sold by any county treaSUl'er 01' by any city treasurer authorized 
by law to sell lands for nonpayment of city taxes 01' assessm'ents, 01' by any person acting 
for such owner Imd holder. Such notice shall be served in the manner that service of a 
SUlllmons ill il comt of record is made, or by registered mail, with return receipt of the 
addressee only demanded. In the event that such notice cannot be given by use of either 
of the foregoing methods, the owner and holder of said tax sale certificate or his nuthor­
ized agent shall make an affidavit setting forth the effort to make such service, the in­
ability to do so, and shall file such affidavit with the county clerk as to county tax sale 
cert.ificates, or in cities authorized by law to sell lands for nonpayment of city taxes or 
assessments with thc city treasurer as to such city tax sale certificates. In such cases the 
notice hereinabove provided shall be published by such owner and holder once a week foi· 
3 successive weeks in a newspaper of general circulation published in the county wherein 
such lall!ls arc located, or if there be none then in a newspaper published in an adjoining 
county. If there is no newspaper in the same or an adjoining' county then such notice 
shall be published in the official state paper. '1'he affidavit of the owner and holder of 
the tax sale certificate as to inability to secure service personally or by registered mail, 
together with proof of publication of the notice, shall be deemed completed service of the 
notice of application for tax deed. 

(4) Before such tax (leed shall IJe issued, proof of service, or the returned registered 
mail receipt, or proof of publication of the notice of npplication for tax deed shall be 
filed with the officer authorized by law to issue the same, and a copy of such proof of serv­
ice, returned registered mail receipt, 01' proof of publication' with evidence of the cost 
thereof shall be filed with the connty treasurer as to county tax sale certificates and with 
such city treasurer as to city tax sale certificates. After such copies shall have been filed 
with the county treaS11rer or with such treasurer it shall be necessary to pay, in order to 
redeem such lot or tract of land, or any part or interest therein, in addition to the redemp­
tion value of the tax sale certificates, the sum of $1 for each person served with such 
notice plus the cost of publication of the notice, if any. If there is no occupant of such 
lands as hereinbefore defined, the applicant for tax deed shall file an affidavit to that. 
effect with the officer allthorized by law to issue the tax deed. 

(5) The grantee in any tax deed, his heirs or assigns, or its successors or assigl1s, shall 
never recover 01' be entitled to receive from any county or city of the first class the amount 
dne on any tax sale certificate or certificates upon which such deed is issued, or any part 
thereof, if su('h deed be set aside or declared void solely upon the ground that the notice 
required by this section was not duly served 01' that the proof of such service was insuffi­
cient, or that the affida.vit as to nonoccupancy was not duly made or was insufficient. 

(6) No tax deed shall be taken upon any notice of applica.tion therefor after one year 
from the last elate of service of such notice. 

(7) This section shall supersede all provisions- of law, including the provisions of any 
city charter, which are in conflict with it. [1931 c. 449; 1935 c. 167; 1939 c. 284, 485; 
1943 c. 250; 1943 c. 552 s. 17a; 1943 c. 574; 1945 c. 107, 567J 

Note, Under (1) the acts of dominion 
must be adaptec1 to the particular land, its 
condition, locality, and appropriate use; the 
e"idence in an aotion to set aside a tax deoc1 
is helc1 sufficient to support the conclusion 
that the lanc1 was occupied for such pur­
poses as its eharaeter permittec1, but insuffi­
cient to sustain a finc1ing that not'ce w~s 
served on the occupant as requirec1 by the 
statute. Bebb v. :MoGowan, 208 W 400, 24~ 
NW 460. 

,Vhere the defenc1ants after conveying 
lanc1s with reservation of flowage rights 
maintained a daln across a river [-;0 that a 
portion' of the lands so conveyec1 anc1 also 
c1escribed in a tax c1eed were flooded anc1 
otller portions were affectec1 by seepage, the 
occupancy of the c1efenc1ants was of such a 
character as to require the service of a 
notice of application for a tax deec1. Shemick 
v. ]'lfenominee River Boom Co., 227 W 190, 278 
NW465. 

The use for which lanc1 is ac1aptable is 
the only use that neec1 be made by the owner 
to entitle him to the statutory notice before 
issuance of a tax deed. Klug v. Soldner, 228 
W 348. 280 NW 850. 

The purnose in requiring notice to be 
Ilerved on the occupant or person in posses­
sion of land before the taking of a tax deed 
thereon, is to make it pOARihle for the owner 
or the occnpant to redeem the premises 
from the tax lien. The words "actual oc-. 

cupancy" are used in opposition to the term 
flc~nstl'uctive occupancy" or possession. 
Clouse v. Ruplingel', 283 vI' 626. 290 N,V 133. 

Notices of application for a tax deed 
containing a description of the land involved 
such that it couW be adequately identified 
an(1 a statement of the amount for which it 
was originally soW on tax sale complied 
with requirements as to statel11~nt of de­
scription and amount. Such notice, in the 
case of actual occupancy or possession of 
the land by a person other than the owner 
is good, if good service was made on either: 
~~G.elker v. Cappon, 247 W 453, 19 NW (2d) 

Provisions of (1) requiring service of 
notice of intention to apply for tax deed upon 
plaintiff or his attorney in mortgage fore­
closure action where plaintiff has filed copy 
of lis penc1ens with county clerll:, do not apply 
after confirmation of foreclosure sale and is'. 
suanCe of sheriff's deed. 24 Atty. Gen. 298. 

Whether premises are occupied so as to 
require serving of notice under (1) is ques­
tion of fact in each case. 24 Atty. Gen. 499. 

Under (2) no tax deed shall be issued 
except upon proof of service as shown by 
affidavit filed with officer who issues tax deed 
and duplicate of affidavit filed with county 
clerIc 24 Atty. Gen. 543. 

Service on OWller of land whose address 
is unknown may be by publication; affidavit 
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should be filed as In last sentence of (1). 
25 Atty. Gen. 32. 

Notice of application for tax deed given 
by county during Its ownership of certificate 
subsequently sold is substantial compliance 
with this section, so purchaser of certi­
ficate may be Issued tax deed. 28 Atty. Gen. 
443. 

Notice of application for tax deed un­
der 75.12, Stats. 1943, should not ·be given 
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until after the expira.tion of the 5-year re­
demption period provided by 75.01 (1), Stats. 
1943. 33 Att~'. Gen. 215. 

Tax deed taken upon a notice of appli­
cation therefor which omits the statement 
required by 75.12, Stats. 1945, that the 
amount for which the land was sold bears 
interest as provided by law is invalid. 36 
Atty. Gen. 128. 

75.13 Curative act. If a propel' affidavit of service of notice of land sold for taxes 
01' a proper proof of nonoccupancy, in due form, as provided in section 75.12, has hereto­
fore been filed either with the county clerk or with the county treasurer, the fact that 
such affidavit 0:1' service of notice or affidavit of nonoccnpancy 01" snch proof has not bec'11 
otherwise filed shall not, after 6 months after April 2, 1917, be alleged 01' raised in allY 
action or IH'o('Ii)eding attacking or questioning the title of the person claiming an interest 
in said land growing out of the certificate of sale set forth in such notice or proof. 
[43.08 (3)] 

75.14 Deeds, execution of; rights under; evidence. (1) If any land sold for non­
paYlllent of taxes shallllot be redeemed as aforesaid t.he city 01' village treasurer or county 
clerk shall, after the expiration of the time prescribed by law for the rerlemption thereof, 
on presentation to him of the certificate of such sale and proof of service of not.ice, exe­
cute in the name of the state and of his city, village 01' county, as snch officer thereof, uurler 
his hand and tIle seal of the city, village or count.y, to the purchaser, his heirs or assigns, 
a deed of the lalld so remaining unredeemed, anrI shall acknowledge the same wllich shall 
vest in the grantee an absolute estate in fee simple in such land subject, however, to aU 
unpaid taxes and {!hal'ges which are a lien t11el'eOn and to recorded restrict.iolls and 1'e­
delliption as provicled in this chapter; and such deed duly witnesseCl and acknowledged 
shall he presumptive evideme of the l'cg'l1larity of all the proceedings, from the valuation 
of the land by the assessor up to and including the execution of the deed, and may be 
recorded with the like effect as other conveyances of land. 

(2) The county clerk shall not issue a deed of any parcel of land until by carefully 
comparing' the advertised sale list of lands for unpaid taxes ahel the arlvertiseel list of the 
same for redemption with the treasurer's list of said lands in his book of sales he shall 
find that the description of such parcel of land so to be conveyed has been correctly and 
fully publisheel, both in such advertised list of sales and redemptions; and if upon such 
examination the county clerk shall find any errol' or omission in any such advertised de­
scription he shall enter opposite the description of said land in his book of sales a state­
ment of the fact of such error 01' omission; and the county board shall in all such cases 
cause sueh certificate to be canceled anel direct the county treasurer to eOl'l'ect the descrip­
tion thereof alldrcarlvel'tise and sell the same at the next ellsuillg sale of lands for unpaid 
taxes. This section in so far as it relates to any comparison of the advertised sale list of 
lands to 1Je sold for unpaid taxes with the treasurer's list of said lands in his book of 
sales shall be inapplicable to lands advertised for sale as provided in section 74.33 (3). 

(3) Whenever an application for a tax deed is made pursuant to law to the county 
clerk of any county having a population of five hundred thollsanrl or more illhabi tants, 
such county clerk before issuing any such tax deed conveying title to the lands or partsof 
lands described in such application shall require the appli('ant. or applicants, excepting 
such county and any city authorized by law to sell its own delinquent taxes or assessments 
at public anction, to produce and submit proof, showing' that all unredeemed delinquent 
general or special t.ax certificates of a tax levy year the same 01' prior to the tax levy year 
of the tax certificate on which such applicalJt is applying for a tax deed upon ta'xe's 01' 

assessments therctofore assessed and levied against such lands or parts of laJl(ls by any 
city located in such county and by law authorized to sell its own delinquent taxes or 
assessments at public auction, upon which the time limitations of seetion 75.20 shall not 
have expired, have been purchased by and the tax certificates therefor assigned to the 
applicant for such tax deed or purchased by and assigned to some other person. When­
ever an appliuation for a tax deed is made pursuant to law to the city treasurer of any 
city within such count.y authorized by law to sell lands for the nonpayment of city taxes 
or assessments, such city treasurer before issuing any such tax deed conveying titlc to the 
lands or parts of lands described in such application shall require the applicant or appli­
cants, excepting such city or t.he county within which such city is located, to produce and 
submit proof, showing that aU unredeemed delinquent general or special state and COllllty 
tax or county special assessment tax sale certificates of a tax levy year the same 01' prior 
to the tax levy year of the tax certificate on which such applicant is applying for a. tax 
deed upon taxes or assessment.s theretofore assessed andlevierl against such lands or parts 
of lands by said county, upon which the time limitations of section 75.20 shall not have 
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expired, have been purchased by and the tax certificates therefor assigned to the applicant 
for such tax deed or purcha::;ed by and assigned to some other person. 

( 4) Whenever a deed in the chain of title shall contain vaJid and enforcible wstrictions 
and covenants running with the land, as hereinafter defined and limited, said restric­
tions and covenants shall survive and be enforcible after the issuance of a tax deed or a 
deed upon foreclosure of tax certificate to the same extent that they would be enforcible 
against'avoluntary grantee of the owner of the title immediately prior to the delivery of 
the tax deed. This subsection shall apply to the usual restrictions and covenants limiting 
the use of property, the type, character and location of building, the character, race 
01' nationality of owners, covenants against nuisances and what the former parties deemed 
to be undesirable conditions, in, upon and about the property, covenants to contribute to 
tbe cost of maintaining private roads, and other similar restrictions and covenants; but 
tlJis subsection shall not protect covenants creating any debt or lien against or upon the 
property, or that will require the grantee to expend money for any purpose, except such 
as may require said g'l'antee to keep the prcmises in sanitary or sightly condition, con­
tribute to the cost of maintaining private roads, or to abate nuisances or undesirable con­
ditions. Provided that while any county is the owner of lands so acquired it shall not he 
required to expend any money to keep the premises in sanitary 01' sightly condition 01' 

to contribute to the cost of mailltailling private l'oads 01' to abate nuisances or undesirable 
conditions, but its successors in title shall be subject thereto and to covenants and re­
strictions as provided in this section. Any rights the former ownel· had to enforce the 
restrictions and covenants to which this subsection is applicable against the grantor and 
other parties owning property subject to such restrictions and covenants, except fOl'fei­
hu'es, right of reentry, or reverter, shall likewise survive to the grantee in said tax deer1 01' 

deed upon foreclosure of tax certificate, and to his 01' its heirs, successors and assigns. 
[1931 a. 177 j 1939 a. 20, 388 j 1943 a. 539 j 1945 a. 99J 

Note: Tax deeds issued in the year 191a duty, under 75,36, is only to account to the 
are validated by I,aws 1n13 c. 773 s. 117. town for the town's share of the delinquent 

'rhe redemption of land sold for taxes is taxes when a sale of the land is made, and 
not a payment of the tax, even if the land the matter of when a sale shall be made is 
is acquired by the state or a municipality left to the discretion of the county. which 
on such sale, the tax having been canceled diRcretion iR a legislative discretion, and not 
by the sale. Pereles v. nIilwaukee, 213 W a legal discretion which can be controlled 
232. 251 NvV 255. hy the courts. Remington v. ,Vood County, 

Under statutory provisions relating there- 238 ,'I' 172, 298 NW 591. 
to. a tax deed (inclucling tfLx deeds execut"d A tax deed if; an independent source of 
in 1872 and 1873) fair upon its face is at least title, and whatever may be the effect of a 
prima facie a marketable title unless some restriction in deeds of private persons 
irregularity, rendering it unmarketable, is against sale. to anyone not a member of the 
shown, Haumersen v. Sladky, 220 W 91. 264 Caucasian race, on a grantee holding under 
NW 653. a title stemming from the original gTantor 

The husband of an owner who purchases who imposed the restriction, such restriction 
at a tax sale is deemed to have acted for his can have no effect to defeat the title of one 
wife, and a tax deed issued to him on the to who"., the state may sell for failure to pay 
sale does not cut off the lien of a prior mort- taxes, slllce the state may sell at tax sale to 
Rage. and the taking of a tax deed by the whomsoever may bid. and the bidder will 
husband of a co-owner under an agreement take. whatever was assessed. Doherty v. 
t I f th b fit fl· 'f d Rice, 240 IV 389, 3 NW (2d) 734. 
h~l~~~o'~;~,eersO'~oese noet~u t gff tl~~ l~~,~ oat a A tax deed passes the title of the deeded 
pre-existing mortgage. Bankers Farm M. Co. land subject to all· easements to Which the 

1 land is subjected. The value of an easement 
v. Christofferson, 23 'V 14S, 266 N\Y 220. is in the dominant estate and assessable 

Where the city took a deed on a tax certifi- therewith and not as a part of the servient 
cate. and the county claimed a lien against estate, and if the easement. were cut off by a 
the land as owner of a county tax certificate ta.x sale of the servient estate the owner of 
for unpaid county state taxes levied for the the dominant estate would be deprived of his 
same year as those for which the city taxes property without due process, Doherty v. 
were levied but which were purchased by Rice, 240 ,y 3Sn, 3 N,V (2d) 734. 
the county prior to the da te of the city tax A tenant of a mortgagor, by purchasing 
certificate, the county's interest in the realty tax certificates outstanding against the 
was cut off by the tax deed issued to the city. mortgaged premises and taking a tax deed 
Milwaukee v Roberts. 229 W 325, 282 NW 21. thereon, acquired a tax title as against the 

Under the definition of "real property" mortgagor landlord. and as against the 
or "land" for purposes of taxation in 70.03 11101'tgagee ,vho hid in the prelnises on fore­
fiowage rights of the owner of a lleveloped closure of the mortgage, there being no duty 
water power in lands of another "apper- on the part of the tenant to pay the taxes 
tained" to, and were to be valued and as- and no facts tending to establish fraud or 
sessed under 70.12, 70.17 and 70.32 (1), with any breach of duty on his part. Keller v. 
the dominant estate or the lands on which Friedrichs, 241 W 8, 4 N,V (2d) 169. 
the dam was constructed, not the servient A judgment setting aside a tax deed to a 
estate or the lands overflowed, and a tax cotenant, on the ground that a cotenant can­
deed of the lands overflowed did not operate not by taking a tax deed affect the legal 
to extinguish such flowage rights, which title of his cotenants. although res adjucU­
were duly reeorded, but the tax deed grantee cata as to the title, had UQ effect or bearing 
took subject thereto, although the lands on the rights of a good-faith grantee of the 
overflowed had been assessed and the tax tax-deed grantee by virtue of improvementS' 
deed issued without referring to the flowage made on the land. where such rights were 
rights. Union FaIls Power Co. v. Marinette not determined nor in issue in the action to 
County. 238 W 134, 298 N'Y 598. set aside the tax deed. Kubina v. Nichols, 

,Vhere land located in a town is returned 241 vV 644, 6 N,V (2d) 657. 
for delinquent taxes and the county pur- Person holding tax certificate on land 
chases the land on the tax sale and takes a for taxes of 1926 is entitled to a tax deed Oil 
tax deed. the county takes an absolute title sueh certificate, although tax deed has al­
in fee simple and it does not hold as a trustee ready been issued on tax certificate for taxes 
charged with a duty to sell the lanel, but its of 1927. 20 Atty. Gen. 409. 
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Count" bOftrd hf1s no jlOWer to prescribe thereby conveyer'!. 27 Atty. Gen. 106. [But 
that tax 'deeds shall contain provisions re- see chapter 274, Laws 1939, amending 75.35, 
stricting cutting of timber on property as to quit claim deeds by county.] 

75.145 .. Oorrection of description by action. Any tax deed issued by a county con­
taining an incomplete, indefinite 01' incorrect real estate description, and which description 
follows that set forth in the tax certificate upon which such tax deed issued, may be cor­
rected in an action brought in the circuit court in the same manner as actions for the 
reformation of instruments. Such deed so coi.'rected shall be valid as of the date of the 
first issue. [1937 c. 237] 

75.15 Deed on lost certificate. Whenever any certificate given by the 'county treas­
urer for lands sold for taxes shall be lost 01' wrongfully withheld from the owner and 
such land shall not have been redeemed the county board may receive evidence of such 
loss 01' wrongful detention, and on satisfactory proof of the fact may cause a deed Its 
aforesaicl to be executed to such person as may appear to them to be the rightful owner 
of such certificate of the lands described therein; but no such deed, if wrongfully or 
improperly granted, shall be binding on the county in respect to any of its covenants; nor 
shall it vest any right, title 01' interest in the g'rantee 01' his assigns. 

75.16 Deed, by whom executed; form. All deeds of lands sold for the nonpayment 
of taxes hereafter executed shall be executed by the propel' officer authorized by law to 
execute th~ same in the name of the state of 'Wisconsin, and of the propel' county, city or 
village as the grantors therein, and shall bll substantially in the following 01' other equiva­
lent form: 
To all. to whom these pl'esents shall come, greeting: 

,Yhereas, .,., ... , (or assignee of , , " , ... ) has deposited in the office of the county 
clerk of the county of '" " in the state of Wisconsin, a certificate (01' certificates) of the 
(here name the officer making the sale) of said county, "'hereby it appears, as the fact is, 
that the following' described piece (or pieces) or parcel (or parcels) of land lying and 
being situated in the county of ,.'" to wit: (Here describe the lands) was (or were), 
for the nonpayment of taxes, sold by the (here namJ tIle officer making the sale) at public 
auction at .... , in the county of ..•. , on the .... day of ... " in the year of our Lord 
one thousand nine hunched and ., .. , to the saiel .... . ... for the sum of .... dollars 
and " .. cents, in the whole, which mUll was the amount of taxes assessed and due and 
unpaid on saiel tract (01' several tracts) of land, together with the costs and charges of 
such sale due therewith at the time of mal,iug such sale, the whole of which sum of money 
has been paid hy the aforesaid purchaser (01' purchasers) ; and whereas it further appears, 
as the fact is, that the owner (01' owners) 01' elaimant (01' claimants) of said land has (or 
have) not recleemed from saiel sale the lands which were solcl as aforesaicl, and said lands 
are now unredeemed from such sale, whereby said described lands have become forfeiteel 
and the said purchaser, his (her 01' their) heirs or assigns is (or are) entitled to a con­
veyance thereof: 

Now, therefore, know all men by these presents that the county of ,.'" in said state, 
and the state of vVisconsin, in consideration of the said money aforesaid and the premises, 
amI in ronformity to law, have given and hereby do give, grant Hnd convey the tract (or 
several tracts) of land above described, together with the hereditaments and apmnte­
nances, to the said .... ..'. and to his (or her or their) heirs and assigns, to their sole 
[lse and benefit forever, 

In tcstimony whereof, I, .. '. . ... , the (here r1esignate the officer) of the county of 
..•. , have executed this deed pursnant to ancl in virtue of the authority ill me yesterl by 
the statutes of the state of Wisconsin, ~nd for and on behalf of saiel state and the county 
of •... aforesaid, and have hereunto subscribedlllY name officially and affixed t.he seal of 
the said .. ,. (name it), at , ... in said eonnty of .... , this ..... day of . " ., ill the year 
of onr Lord one thousand nine Imndred and 
[1,. s.] A. B. 

(Here giye official (lesignatioll.) 
Done in presence of 

75.17 Execution of tax deeds hy city. After February 22, 1859, in every convey­
ance of land for nonpayment of taxes due to any city uilder the law authorizing it to 
assess and collect taxes, the deed shall conform as near as may he to the form prescribed 
by section 75.16; shall he executed in the name of the state of Wisconsin and in the name 
of such city as grantor, and shall be sealed with the corporate scal of the city. [1945 c. 33] 

75.18 New deeds in place of void ones. When any deed 01' instrument in writing 
Illtenclerl to be a deed shall have bppn made for the nonpayment of taxes no other deed 
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,·,ball he iswed or made therefor to any person except upon the following conditions: If 
such taxes shallremaill unpaid and such deeel shall be \'Did for noncompliallce with section 
75.12, or informal and insufficient, and the grantee therein llallled, his heirs or assigns 
811all, within three years after the recording thereof and before any other deed upon a sub­
sequent sale of the same land for the nonpayment of taxes shall have been issued to some 
other person, present such void, informal or insufficient deed oj' a certified copy of the 
record thereof together with suffiCient proof that he is such grantee, heir or assignee, and 
that he has not conveyed such land the propel' county clerk or other proper officer shall 
execute to such grantee, his heir or assignee anotller deed of said land whicll shall recite 
the fact of the issuing of such void, informal or insufficient deer1, with a statement of the 
volume and page wherein I'ecorded and that the taxes on account of the nonpayment of 
which it was issued remain unpaid; und such deed duly aclmolYledged and recorded sllall 
be presumptive evidence of title to the land therein described; but no such new deed shall 
be issued until notice of the application therefor shall be published in a newspaper 
printed in the county wherein such lands are situated or until personal senice of such 
notice upon all persons interested in such lands, at least thirty days before such deed 
shall be issued; and the issuing of such new deed shall not extend in favor of the grantEe 
therein, 01' his heirs or assig11ees the limitation which would have begun to run against him 
on such first deed if it had not been void, informal or insufficient. 

75.19 Foreclosure of certificates. The holder of any tax certificate may, at his 
option, in lieu of taking a tax deed, at any time after 5 years as to tax certificates which 
antedate 1945, 4 years and 6 months for the 1945 tax certificates, 4 years for the 1946 
tax certificates, 3 years and 6 months for the 1947 tax certificates, and thereafter 3 years 
from the date of such certificate, and before he would be debarred from rlemancling a tax 
deed thereon, foreclose the same by action as in a case of a. mortgage upon real estate. 
The holder of any tax certificate may in any case involving the right of redcmption or 
interest of any minor, idiot or insane person, after a tax deed has been issued as pro­
vided in chapter 75, foreclose the right of redemption 01' interest of such minor, idiot 01' 

insane person, In such action such minor, idiot 01' insane person must appeal' by guanlian 
ad litem, and his general guardian, if he has one, shall be joined as a party defendant. 
All the laws and rules of practice relating to the foreclosure of mortgages, as to the 
persons necessary and proper to be made parties. as to pleading and evidence, the judg­
ment of foreclosure and sale thereunder, tlle right of the plaintiff to be subrogated to the 
benefits of all liens upon the premises by him necessarily satisfied in order to save the 
lien of his certificate, the right of the defendants or any of them, to redeem the premises 
at any time befOl'e sale, and as to costs and disbursements, including' the necessary ex­
penses for an abstract of title, shall, so far as they are applicable, prevail in such actions; 
provided. that when costs are allowed to the plaintiff, snch costs, exclusive of disburse­
ments, shall be discretionary with the conrt, but shall not exceed the amount of the face 
of the certificate 01' certificates embraced in such action, and such costs when allowed, 
shall be an additional lien upon the property described in such certificates, provided fur­
ther, that the defendant may in all cases within the time limited by law for answering 
the complaint, execute and deliver to the plaintiff or his attorney a quitclaim deed of the 
lamls described in the complaint, conveying all the right, title and interest of such de­
fendant at the time of the commencement of the suit; or may, within such time, either 
after having delivered such deed 01' without such delivery, answer disclaiming' any title 
to the lands in question at the time of the commencement of the suit, in either of which 
cases the plaintiff shall not recover costs personally against any such defendant who 
quitclaims as aforesaid 01' who shall establish such disclaimer upon the trial of such action. 
The plaintiff in such action may include in one action, all the certificates he holds upon 
the same tract of land; and the sale in such actions shall be conducted, certificates thereon 
made and filed, the report made and confirmed and a deed thereon executed and delivered, 
in' like manner and with like effect as in case of actions for foreclosure of mortgages. 
[1933 c. 244 8. 2J 1945 c. 100, 567J 

Xote: A warehouse cOlnpany ",vhich 'vaR 
located on railroad property. and which had 
been erl'oueouRly assessed for ta.xes under 
76.16 and had paid the amount into thG state 
treasury. was not re1i6ved from the foreclos­
lire of tax certificates for taxes locally and 
rightfully assessed and levied by the city of 
Milwaukee; and the warehouse company 

was not entitled to any credit against the 
taxes loC'ally asse~sed, in the absence of any 
showing' that ~ome portion of the taxes er­
roneously paid into the state treasury had 
been remitted to the city. lIIilwaukee v. 
Chicago. lIT., St. P. & P. R. Co., 223 IV 73, 269 
NW 688. 

75.20 Limitations on certificates and issue of deeds; life of tax certificate liens. 
(1) DEFINITIONS. 'Wherever used in this section: 

(a) The words "tax certificate" 01' "tax certificates" shall mean the tax sale certificate 
which is issued evidencing the sale of land for delinquent taxes. 
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(b) "County" shall include "city of the first class" and "county treasurer" shall iu­
elude "treasurer of a city of the first class." 

(2) TAX OERTU'ICATES DATED IN 1946 AND THEREAFTER. Tax certificates dated in 1946 
and thereafter shall be void after 11 years following December 31 of the year in which 
such certificates were dated. 

(3) TAX OERTIFICATES HELD IN TRUST DATED IN TilE YEARS 1939 THROUGH 1945. Tax 
certificates issued in the name of the county, but which are held by the county treasurer 
in trust for the benefit 'of an owner other than the county, dated in 1939 through 1945, 
shall be void after 6 years from date of issue. 

(4) CERTIFICATES HELD BY PRIVATE PERSONS DATED IN YEARS 1939 THROUGH 1945. 
Tax certificates which were issued at tax sale to a private person in the years 1939 
through 1945 shall be void after 6 years from the date of such tax certificates. 

(5) MUNICIPALLY OWNED OERTIFICATES DATED IN 1930 THROUGH 1945. Tax certificates 
issued to and owned by any county or issued to and owned by any town, city or village, 
dated in 1930 through 1945, shall be void after 15 years from date of issue. . 

(6) TAX OERTIFICATES IN WHICH EITHER OR BOTH COUNTY AND TAXING DISTRICT HAVE 
AN EQUITY PRIOR TO MAY 15, 1945. Tax certificates dated in 1945 or prior thereto, repre­
senting delinquent taxes of a tax levy year in which there was an excess delinquent return, 
special assessments originally returned for credit and later charged back to the town, 
city or village of origin, and delinquent metropolitan sewerage taxes levied pursuant to 
section 59.96, or in which any equity exists pursuant to section 74.03 (9) or 74.031 (11), 
shall be void after 15 years from date of issue. 

(7) LIE·N OF TAX CE·RTIFICATES ASSIGNED PRIOR TO MAY 15, 1945, UNCHANGED. Tax 
certificates which prior to the effective date of this section were acquired hy assignment 
by private persons or by any municipality, town, farm drainage or drainage district, 
authorized by law to acquire ownership of tax certificates, shall be void after 6 years from 
the date of the assignment of such tax certificate by the county, provided that in any 
event the lien of any such tax certificate shall be void after 15 years from its date. 

(S) MUNICIPALLY OWNED TAX CERTIFICATES DATED IN 1945 AND PRIOR THERETO, AS­
SIGNED .AF'l'ER MAY 15, 1945. Tax certificates dated in 1945 or prior thereto, originally 
issued to and owned by a cOlUlty or municipality, which subsequent to May 15, 1945, shall 
be acquired by assignment by private persons or by any municipality, farm drainage, 01' 

drainage district, authorized by law to acquire ownership of tax certificates, shall become 
void after 6 years from the date of the assig'nment of SUcll tax certificates l)y the COllllty, 
provided that in any event the lien of any such tax certificatc shall be void after 15 
years from its date. ' 

(Sa) GENERAL LIMITATION. Tax certificates dated prior to 1946, and for which no 
other limitation is provided by this section, shall be voic1 after 15 years from their date. 

(9) COUNTY TREASURER TO CANCEL Ar,L OUTLAWED TAXES. No deed shall he issued 01' 

action commenced on any tax certificate whateyel' after it shall have become void hy virtue 
of the statute of limitations provided in this section. The interest in the land represented 
by such certificate shall terminate upon the last date upon which a c1eed conld have been 
issued thereon, 01' an action could have been commenced thereon if no summons and 
coniplaint was served and filed prior to such date. The cOlmty treasurer shall cancel all 
tax certificates which have become void by limitation including all tax certificates which 
became void by operation of section 75.20, statutes of 1943, by May 15, 1945, and shall 
make an entry in his record of unredeemed tax sales evidencing such cancellation. As to 
tax certificates not in his possession which have become void, the county treasurer shall 
cancel the same on his record of unredeemed tax sale certificates anc} such cancellation on 
such record shall have the same force and effect as though the cancellation had been made 
upon such tax sale certificates. 

(10) STAY BY INJUNCTION NOT J;'ART OF LIMITATION. 'VYhen the issuing of a deed 
on artax certificate 01' certificates or the commencement of an action thereon shall be 
stayed by injunction, the time of the continuance of such injunction shall not be a part 
of the time hereinabove limited in this section as the life of a· tax celtificate. [1939 c. 302 j 
1.943 c. 151j 1945 c. 132, 586j 1947 c. 515] 

of ~;;~~y Rt~~~s~:~~~: t~edeZt,:~~ ~,ipri~;~~r~~: 
ceipts and "tub books. 

Note: vVhere special assessments have 
been levied against lots for public improve­
ments, and special assessment bonds, pay­
able only out of such assessments and con­
trolled by 62.20 (3) (c), Stats. ,1931, have 
been issued by the oi ty to the contractor, 
and the lots are bid in by the county treas­
urer on the sale thereof for unpaid assess­
ments, the county holds the tax certificates, 
issued to it thereon, in trust to collect the 

assessments for the owner of the bonds 
and the county is not the "o,vnerfJ of sucl~ 
certificates so as to render applicable the 
provision in 75.20. Stats. 1943, excepting 
from the 6-year limitation actions OIl ta~ 
sale certificates issued to and "o"\vnec1H by 
a county. rGross v. Sommers, 225 W 266, 
applied; Remington v. Wood County, 238 "r 
172. explained.] Agnew v. Milwaukee Coun­
ty, 245 W 385, 14 NW (2d) 144. 

Under this section (prior to the enact­
ment of ch. 132, laws of 1945) the person 
having the beneficial interest in the certlfi-
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cates was the owner; the exception from ship was in another. whether a city or a 
the 6-year limitation applied only to a coun- private person. the 6-yeal' limitation applied. 
ty or municipality to whom a certificate was [Agnew v. Milwaukee Co. 245 IV 385, fol­
originally issued; and if the certificate was lowed.] Sommers v. Wauwautosa, 249 W 
issued to the county and beneficial owner- 165, 23 NW (2d) 485. 

75.21 Limitation on special certificates. From and after 6 years from the date 
of any street commissioner's certificate 01' comptroller's certificate 01' other special tax 
certificate issued or to be issued by the propel' officer or officers of any city, town or village 
in this state, and denoting a charge against any lot or parcel of lanel in such city, town or 
village for a special tax or assessment thereon, no action, either at law or in equity, shall 
be maintained on such certificate, but certificates of sale of lands for nonpayment of such 
special taxes or assessments shall not be limited by section 75.21 but the limitations pl'O­
vided by section 75.20 shall be applicable thereto. [1933 c. 68; 1943 c. 151] 

Note: Under this section, fifteen year assignee of county within six years from date 
limitation applies to tax certificate issued to of assignment. 23 Atty. Gen. 534, 24 Atty. Gen. 
and owned or held in trust by county, pro- 353. 
vided deed is taken or action commenced by 

75.22 Tax sales; void; refund; immaterial errors. If after the sale 01' conveyance 
of any lands sold for the nonpayment of taxes and within the time hereinafter prescribed 
it shall be discovered that the sale or the certificate issued thereon was invalid, the county 
board shall make an order, briefly stating the reaSOll therefor, directing that the money 
paid for such certificate on the sale, and all subsequent charges thereon, and all subsequent 
taxes paid on the' lands described therein by the purchasel' or his ~SSigllS, be refunded 
with interest to snch purchaser 01' his assigns, upon the delivery of the certificate or deed 
to be canceled; and if the county treasurer shall, in pursuance of such order, offer to the 
pel'Son entitled thereto llis money as aforesaid, and he shall refuse to receiYe the same and 
cancel the certificate 01' deed, he shall not be entitled to receive any interest on the money 
roo paid by him after the day of snch offer and refusal; nor shall any recovery ever be 
otherwise had against the county on such df1ec1 01' certificate. But no sale, certificate, or 
conveyance shall be deemed illvalid within the meaning of this section hy reason of any 
mistake 01' irregularity in any of the tax proceedings not affecting the groundwork of the 
tax; nor shall any county be liable to payor refund any moneys by reason of any such 
mistake or irregularity. 

No1e: ]\Ioney refunde(l for void tax can 
be paid only upon surrender of certificate. 
County treasurer and bondsmen are liable 
for money paid on void tax certificates 
which ar,e not surrendered for cancellation. 
20 A tt~,. Gen. 348. 

- County having' void tax deed and quit­
claiming' to purchaser is not liable for tim­
ber cut by grantee. 21 Atty. Gen. 616. 

Refunds made by county to purchasers 
of invalid drainage assessment certificates 
of amounts paid therefor should be with in­
terest at six pel' cent. 21 Atty. Gen. 973. 

Statutes do not prescribe any limitation 
upon time within which county board may 

charge back illegal real estate taxes to mU­
nicipality. except as necessal'ily implied 
fl'om operation of express limitation in 75.24 
that county board may 110t grant refund on 
invalid tax certificates aftel' six years fronl 
date of certificates. 22 A tty. Gen. 16. 

County board has no right to cancel tax 
certificates, reimburse purchaser of certifi­
cates, and charge present value of certifi­
cates hack as special tax, except in cases 
where there is invalidity in sale of certifi­
cates. 23 A tty. Gen. 763, 24 A tty Gen. 19. 

County may not sell to town tax certifi­
cates which are invalid becauHc of improp­
er description. 27 Atty. Gen. 6%. 

75.23 Canceled deeds, certifica.tes of county clerk. ,Vhenever the county board 
shall order the cancellation of auy tax deed. the county clerk shall fUl'llish to the owner 
of the lands described in such deec1, upon req{lest theref~r, a certificate in writing, executed 
under his hand and official seal, stating the fact of such cancellation, the date thereof, the 
description of the lands as to which such deed is canceled,' the date of such deed, the date 
of the sale upon which such deed i.s based ann the reason for such cancellation. Snch 
certificate may be recorded in the office of the register of deeds of the coimty where the 
lands therein described are located, and such record shall be prima facie evidence of the 
facts therein stated and of the cancellation of the tax deed therein mentioned as to the 
lands therein described. 

75.24 Limitation, claims under illegal deed or certificate. Every action brought or 
claim present.ed against any county or other municipal corporation for the recovery of 
any sum of money on account of any defective or void tax certificate or tax deed made 
or issued by any ~uch county or municipality shall be commenced or presented during the 
life of such tax certificates on which such deed was issued in accordance with the limita­
tions as provided in section 75.20; and whenever an action relating to t.he validity of a 
tax certificate or tax deed shall have been commenced within the time above limited and 
a final judgment shall not be rendered in such action until after the expiration of the 
time so limited, in such case an action ma.y be commenced or claim presentetl on account 
of such certificate or deed within one year after final judgment declaring the same void. 
[1947 c. 314] 

75.25 Lien of reassessed tax. (1) If the county hoard, on making an order direct­
ing the refunding of money on account of the invalidity of any tax certificate or tax deed, 
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shall be satisfied that the lands described in such certificate or deed were justly taxable 
for such tax or some portion thereof; or, when the treasurer shall have withheld from 
sale any delinquent lands under the provisions of section 74.39, they shall be satisfied that 
such lands were justly taxab'e for such tax or some portion thereof, they shall fix the 
amount of such tax justly chargeable thereon on each parcel thereof, and direct the same 
to be assessed in the next assessment of county taxes, with interest thereon at the same 
rate tllat would have applied had the tax been collected before the tax sale or redeemed 
fro111 the tnx sale, from the time when such tax was due and pa,yable to the end of the 
tax levy year in which such tax will be placed on the tax roll as a reassessment; and the 
eounty clerk, in his next apportionment of county taxes, shaH charge t.he same as a special 
tax to the town, city or village in which such lands m'e situated, specifying the particular 
tract of land upon which the same are to be assessed and the amount chargeable t.o each 
parcel and the year when the original tax was assessed, and certify the same to the clerk 
of the proper town, city or village; and the clerk receiving' such certificate shall enter the 
same on the tax roll accordingly. The lien of any tax reassessed as proviLled in this sec­
tion shall attach to the land as of the date when such tax as originally levied 'became a 
lien and shall continue and constitute the lien of any tax sale certificate issued upon the 
sale of such lands for such reassessed tax. Such lien shall be supel'ior to the lien of any 
tax sale certificate issued upon the sale of such land dateLl after the date of the lien of 
sueh reassessed tax but pr:or to the date of the tax sale certificate issued upon the sale of 
such land fOl' such reassessed tax. . . 

(2) 'Whenever the county board cancels a defective or void tax certificate 01' tax deed, 
or whenever the county treasurer shall have withheld from sale any delinquent lands 
unde~' the proviHion of section 74.39, and such lands cannot be justly taxed fur the itelll 
in question, the county clerk sha,'l charge the respective town, city or village wherein such 
lands are situated in his next apportionment of count.y taxes with the amonnt of the re­
fund if any occasioned by the invalidity of such tax certificate or tax deed. ,,\Then the tax 
certificate 01' tax deed so canceled· is owned and held by the county 01' the treasurer shall 
have withheld from sale any delinquent. lands pursuant to seetion 74.39, such charge 
shall be in the amolmt of the tax without interest. [1933 c. 244 s. 2; 1943 c. 277; 1945 
c. 81; 1947 c. 314] 

Note: The power of the county board to Amount charged back and reassessed 
direct a reassessment when the original as- under this section is tax plus interest at 
sessments were invalid because of irregu- eig'ht pel' cent pel' period specified in statute. 
larities in the tax proceedings emu raced aU 26 Atty. Gen. 593, 28 Att". Gen. 281. 
cases under 75.22 if the description was suf- Tax certificates issued in 1921 (lwned by 
ficient to enable the board to ascertain what county and void because of inSUfficient de­
land was actually attempted to be assessed. scription may be canceled by county boa'l'd 
Roberts v. vVaulresha County, 140 ,y 593, twelve years after tax certificates were is-
123 NW 135. sued. Taxes for such years may be subse-

"Vhere county levies upon logs for taxes quently assessed by county board, charged 
due on lands and such levy is held to be un- back to municipality, placed upon assess­
warranted and tax payment made as resnlt ment roll and tax certificates subsequently 
thereof to be under duress, and court ol'del'~ i:;slIed for failure to pa,' such subSe<iUelltJ~' 

d assessed taxes are valid, there being' no 
I'eiun thereof, tax may he relevied with in- statute of limitations with reference to 75,25 
terest at ten per cent. 19 Atty. Gen, 515. dId l' 

County may collect in next assessment all sue 1 pl'oce nrc )emg' authorized by said 
of county taxes amount of taxes illegally Gee~}.ior81~7 Atty. Gen. 499. See also 28 Atty. 
assessed plus interest at rate of eight per Delinquent real estate taxes returned to 
cent since date when such taxes were due the county and bid in by it at tax sale, but 
and payable, where it appears that assess- not eollected because of bankruptcy of own­
ment was illegal by reason of fact that lands el' thereafter, cannot be charged back by 
sought to be taxed were erroneously de- the county to the town. A county may not 
scribed. 25 Atty. Gen. 57. charge back taxes except in the instances 

. County may employ surveyor to deter- specifically authorized by statute and there 
mine correct description of assessable prop- is no statute providing therefor in such a 
erty, 26 Atty. Gen. 6. case. (Stats. 1943) 33 Atty. Gen. 251. 

75.26 Limitation. (1) GRANTEE IN DEED. No action shall be maintained by the 
grantee or anyone claiming' uncleI' him to recover the possession of any land 01' any inter­
est therein which shall have been conveyed by deed for the nonpayment of taxes unless 
mch action shall he brought within three years next after the date of the execution of snch 
deed; 01' if such land demanded shall be, ",hen so com'eyed, yacant and unoccupied and so 
remain, unless such action be broug'ht within three years next after the date of the record­
ing of such deed, or unless such grantee or those claiming under him shall have been in 
actual, not constl'uctiYe, possession of the lantl so demanded for three successive ~'ears 
during' the five years next after the recording of such deed; provided, however, that if the 
former owner takes possession of any sueh land at any time within three months of the 
expiration of three years from the date of the execution of such deed, then and in such 
case the gl'antee in such tax deed or those claiming' under bi1l11l1ay bring anel maintain an 
action to l'ecoyer possession of said land at any time within three months next after the 
expiration of said three years. 

(2) TAX DEED VOID, WHEN. 'Vhenever the original owner, or anyone claiming under 
him, of lands which have been conveyed by deed for the nonpayment of taxes, shall con-
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linue to pay the taxes {lpon such lands, and shall pay. the taxes assessed Il!'.·ainst said 
lands continuously for five years llext after the execution of such tax deed, without actual 
notice of the existence of such tax deed, said tax deed shall be void and of no effect. 

75.27 Limitation on former owner. No action shall be maintained by the former 
owner or any person claiming under h:m to recover the possession of any lanu 01' any 
interest therein which shall have been conveyed by deed for the nonpayment of taxes or f! 
to avoid such deed against any person c;a;ming undEr snch deed un:ess such action shall (~(\Jlji:,I, 
be brought within three years next after (he recording of such deed. 'Whenever any such 
action shall be commenced upon any tax deed heretofore or hereafter issued after th", 3 (1 I 
expiration of three years from the date of the recording of such deed, unless such action 
shall he brought by a person who was a minor at the time the right of action shall accrue 
as aforesaid, providing the redemption rights of such minor Rhall not have been foreclosed 
pursuant to sections 75.03 and 75.19, such deed, if executed substantially in the form 
prescribed by law for the execution cf tax deeds, shall be ronclusive evidence of the ex-
istence and legality of all proceedings from and including the asscsmlcn t of the propel'ty 
for taxation up to and incluclil1g the execution of snch deed. [1939 c. 453] 

Note: That a lot was assessed as a whole land for three years ensuing after year fOl' 
and taxes paid thereon as a whole did not which land was returned delinquent and 
affect tax title to parcel thereof based on sold, limication provided by this section, 11P­
asseSSlllent and taxation of parcel, as against on COHl111enCenlent of action by f01'111e1' O\Yl1-
owner of lot. Kidder v. Puescllller, 211 VV er to l'eeover land sold on tax deed applies 
19, 247 N,'V 315. only where such owner has been sel'Yed 

In case where single tax deed only has with notice mentioned in 75.28. 27 Att~·. 
been issued and former owne.r before issu- Gen. 67. 
ance thereof paid all taxes levied against 

75.28 Application of all limitations. (1) The limitation for bringing actions a~ 
provided in section 75'.27 shall not apply to "any person who shaH he a minol' a t the time 
the right of such action shall accrne, hut such minor may bring such actiol! 0]' actions after 
the time liinited at allY time c1nring his minority anel within one year thereafter, l1n1eS5 
the redemption rights of such minor have heen foreclosed pursuant to sections 75.03 and 
75.19; nor shall such limitation nor any other limitation in favor of a tax deed 01' a tax 
certificate, except in case of actual posscssion fou1H1ed on a tax deed, apply ~\\'here thp 
taxes, for the nonpayment of which the lanel was so: c1 anel the tax <leed executed, were 
paid prior to the sale, or where the land was redeemed from tbe operatio!l of such sale as 
p]'ovi<1ed by law 01' where the land \\'as !lot liab'e to taxation; nor shall such limitation apply 
where a single tax <1eed only has been issued and the original owner has, befm'e the issll-
ance of such tax rleed, paid all taxes levied against the land for the three years ensuing' after 
the year for which the land was returned delinquent and solJ, except as berein provided. 

(2) The tax ':"lIl grantee or his assigns may, at any time after the tax <lee!l is issued 
and recorded, se't'~, f· a notice on the owne1: of record of the original title, stating that 
he holds a tax deed on the land of such original owner and giving' a description of the 
land so !1ee!1ed and a reference to the volume and page where such deer1 is r2corelor1, which 
notice shall be served in the same manner as a summons in a con1't of reco}'(1 01' by regis­
tered mail, addressed to such owner of record and proof of which service shall he filed in 
the office of the county clerk of the county in which the lands are situated. If the po~.t­
office address of the owner of record of the original title is unknown, snch tax deed grantee, 
or his assigns, may, upon filing in the ofiice of such connty clerk liis affidavit that he is 
unahle, with (lue diligence, to make personal sel'vice of sneli notice 01' to ascPl'lain tlie post­
office ad<1rcss of such fo],mer O\\'ller, pnhlish such notice in a nelV~]lapel' pnhlislled in the 
county where the land descrihed in the tax deed is loe-ated, onre a week for 6 successive 
weeks and proof of such publiratioll shall he tile!l in the office of such county clerk. 

(3) If such notice he serve(1 an<1 filer1 or sneJl notice puhli"hed am1 proof of pnhlieation 
filed thirty days or more before the expil'!ltion of three ~'em's from tlie dl1te of reco1'r1ing the 
tax deed, the limitation provided hy section 7FJ.27 sliall apply, If such notice is not so 
served and filed, 01' pnblished and proof filed, the limitl1tion proyir1erl h,v sai(1 serrion 75.27 
shall be extended until the expiration of thirty days from anrl after the day such notice 
is serve<1 alHl filed or pnhlisher1 [mr1 proof nler1. Iil an~r action hl'onght hy the original 
owner to set aside surh tax deerl after the senire or publication m~d filing' of the noti('e 
aforesaid, the original owner, in case he prevails, shall as a condition of relief pny to the 
tax deed claimant the sum of nve dollars for each description and tIle costs of serving' or 
puhlishing the aforesaid notice, in ac1r1ition to all other costs anrl rharg'es now providpri 
for by law. The provisions of law reg'nlating' ('osts f111rl eharg'es for the sel'vice of a sum­
mons in a court of rerord 811a11 appl~r to and g'oyern the amount that may he chm'Q'pd for 
the service or publication of such notice. [1939 c. 453 j 1941 C" 93 j 1943 c. 275 s. 32] 

75,285 Action; condition precedent. No fiction or proceeding shall he mnintainer1 
by the f01'1ner owner 01' any person claiming' under him, based upon the invnlidity of 
any tax certificate or tax deed due to the failure of the county trea.surer heretofore 01' 

(1/ 
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hereafter to publish or post any notice for the sale of delinquent taxes on land, unless 
witllin thirty days prior to tile commencemellt of such actiolJ, tender' slwll be made to tile 
OWn81' of such tax certificate 01' tax deed, of the amouu~ of the taxes, cllarges and iuter­
est dne and the owner of snch ceJ'tificate 01' deed shall fail to release 01' transfer saille. 
If the owner of any certificate 01' deed shall give notice in the mallller prescribed in (he 
preceding section and the odginal owner shall fail to redeem aftcl' a pel'iod of sixty 
days by depositillg' with the owner of such certificate 01' deed 0[' the connty treaslll'el', 
fo[' the bellefit of such tax certificate 01' tax deed OIVllel', the amollut of the taxes wit.b 
interest and charges together with the costs of executing a release 01' transfer of such 
certifieate or deed, then the limitation prescribed in section 75.27 shall apply and no ac­
tion 01' proceeding herein referred to shall be maintained, 

75,29 Actions of ejectment, when barred, No action to quiet title, remove a cloud 
on title, to cancel, aunul 01' set aside an.y tax deed, nol' of ejedment, tl'espass, waste 01' 

tOl' other injury to land shall be brought as to lands purporting' to be conveyed by t.ax 
deed void on its face after tlIe expiration of three years from the time of the recol'ding of 
sueh deed, Pl'oyided, that the limitation herein declared shall not apply unless the original 
owner or those claiming under him shall have failed to pay 01' redeem all the taxes le\~ie<l 
upon such lands from the time of the le\'Y of the tax for the nonpayment of which the 
tax deed was issued to the, time of the recording of the tax deed, nor unle~s the grantee in 
the tax deed or those claiming under him sha.]] haye paid 01' rerleemed all the taxes leVIed 
upOn such lands for three successive years next after such recording. 

75,30 Action by original owner where deed void, when barred, No action shall be 
brought by the original owner for the recovery of lands purp0l'tiug to be cOllveyed IOl' the 
ilOnpayment of taxes by a deed Yoid on its face after the expiration of five years from tile 
date of the recording of the tax deed, in cases wilere the grantee ill the tax deed shall have 
taken actual possession of such lan~l within two years after such recording and shall han 
actually and continuously maintained such possession to the end of such period of five 
years, 

75.31 "Possession" defined, IVhat shall constitnte a possession of lands within 
the meaning of sections 75.2G to 7.'5.30 and the (~xtent of such possession shall be governecl 
by the rules prescrihed for determining an adverse possession by a person claiming title 
founded upon a wl'itten instrument. 

75.32 Taxation and sale of lands held by counties, Real property upon which the 
county holds any certificate of tax sale sllall continue liable to taxation a]](l to sale for 
l111paiel taxes, and the county shall be the exrlnsive purchas~r fit the sale; but ,when a tax 
deed sllUll he issued to the county and it shall hoI d tax certificates of sale ulll'erleeme<1 on 
the same pl'opel'ty fol' two suc('essive years sub~eqnent to the date of the sale 011 which 
811ch r1eed shall issue, incln(lillg cel'tifiefltes of sale ma(le prior to the passage of thec:e 
~tatutes, sneh property Rhall thereaftel' be exempt from tnxfltioll nntil the same is sold by 
the county, The county clel'k shall annually, befol'e the first day of .June, fll1'nish to tlle 
ns~ess01;s of each town a list of the lanels ill such town exempt nnde]' tllis section, Noth­
ing in this section sllall he so construed as to apply to lands owned by minors, ir1iots 01' 

insane persons, 
Not", Holder of tax title hased on 1924. hAsed on 1930 reassessment of 1923 taxes, 

1925 "nel H2o taxes h<'ld to have lwiorit)" Nicolet Securities Co. v. Outagamie County. 
over county purchasing- realty at tax sale 217 'Y 430, 259 N'V 621. 

75.33 [Ren1l1nbel'erl section 372.08 by 1933 c. 436 s, 9J 
75.34 Sale of certificates by counties, (1) The several county treasurers, when no 

order to the contrary shall have heen ma(h' hy the C01111t~' hoarc], shall sell anel trllllsfer, hy 
assig-mnent, any tax eert.i/lr.atE's hel(l hy the COllllty to any per SOil offering to purnhase the 
same for the amount for \yhieh the land descrihed tberein was sold, with interest tbereon 
at the rate specified in the certificates; hut every such sale sball include all certificates in 
the hanrls of such treaS11l'€l' on the same lalids, 

(2) No county board shall, at any session thereof, sell, ronvey or tl'al1sfer, 01' order 
or direct the sale, (!onyeyanre 01' tran;;fer of any tax eel'tiflcatps owned or held h~' the 
county at less than the face valne thereof llllless such hoanl shall have previonsl~' directed 
the county clerk to give notipe of their intE'ntion so to (10 h~' pnhlieation thel'eof for fon1' 
successive wephs in some ne\\"spaper pnhlishccl .in the En.,..Jish ]ang"nage in snch POlwty aml 
having' a g'enerai circnlation tlwrein. aml sneh \Jotiep has heen so given, Any anel all sales, 
eonve~'a!l('es or transfers of sl1ph tax rel'tifkares made in violation of these provisions shall 
he null and void, [1933 c, .'244 s, 2: 1937 c. 2.94] 

"Vn-tp.! n\,ipnp" of ~nE'cial aRS8ssment bonds, 
coupons of which were unpairl and had been 
retl1rned delinquent. could c01l1nel county 
treasurer to transfer tax sale certificate rep-

resenting" delinquent assessment, helel by 
county "in tru~t," in exclul.nge for corre­
sponding C'ouponH 'vithout DurclIaRing out­
standing' general tax sale certificates held by 
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county on same real estate. Gross V. Som­
me)'s, 225W 266, 271 NW 11. 

County board may, in exercise of good 
ullsilless judgnlent, put up for sale at less 
than face value only portion of certificates 
held by it. 20 Atty, Gen, 1192. 

County may not limit sale of its tax cer­
tificates Lo owners of real estate. 22 Atty. 
Gen. 635, 

Proposed county ordinance which pur­
ports to authorize sale of general tax cer­
tificates at ten pel' cent of face value upon 
condj Lion thn t eertain drainage dh;trict 
bonds be RUl'l'enc1ereLi aud caneeled "'QuId be 
invalid. 25 A tty. Gen. 216. 

Cuunty board resolution directing- that 
county purchaBe all tax certificates at tax 
sales does not prevent county board from 
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directing county treasurer subsequently to 
sell and assign part of such certificates to 
private purchaser. 27 Atty. Gen. 342. 

Bale for tace yalue in IH39 by county 
treaslll'el' of coulltJ'-oll'necl 19;)1 tax certi­
ficates of sale of 1932 'vas valid under gen­
eral authority of ulll'e\'ol,ed 01' modified 
resolution of county board passed in 1931 
and purchaser is entitled to interest thereon 
at fift"en pel' cent from dRte of certificate 
Rnd not just from date of his purchase. 28 
Atty. Gen. 314, 

'l~o\Yn 111ay not, by paYll1ent of delintlu811t 
taxes, interest and penalties, conlpe1 county 
to convey to such town tax deed or tax cer­
tificate held by county on lands located in 
such town. 31 Atty. Gen. 113. 

75.35 Sale of tax certificates and tax deeded lands; purchase of adjacent lands. 
(1), DEFINITIONS. The following terms, wherever used or referred to in this section 
shall have the following respective meanings, unless a different m~aning clearly appears 
from the context: 

(a) "Municipality" means any county, town, city, village or other municipal or 
quasi mlm:cipal corporation authorized by law to purchase tax certificates, take tax 
deeds or become the owner of tax deeded lands. 

(b) "Tax deeded lands" means lands which have been acquired by a municipality 
through enforcement of the collection of delinqucnt taxes by tax deed, foreclosure of 
tax certificate, deed in lieu of tax deed or other means. 

(2) POWER OF MUNICIPALITY TO SELL, TAX DEEDED LANDS. (a) Except as provided ill 
se8tion 75.69, any municipality shall have the power to sell and convey its lands acquired 
in the enforcement of delinquent tax liens in such manner ancl upon such terms as its 
governing body may, by ordinance or resolution determine, including without restriction 
because of enumeration, sale by land contract, or by quitclaim or warl'lmty deed with 
mortgage from vendee to secure any unpaid balance of the purchase price. Such mort­
gage may be foreelosed in the same manner as any other mortgage. The title to lands 
conveyed by Innd contract sha'l remain in the mun·cipa.lity until fully paid for and in 
the event of default in such payment the municipality may foreclose the land contract 
with costs and reasonable attorney fees. When such land <contract rll'ns to a person or 
private corporation, the lands therein conveyed shall be placed on the tax roll and be 
subject to taxation the same as though absolute title thereto was vested in tlle purchaser 
under such land contract. Such purchaser shall he liahle to pay all taxes against such 
land amI in the event of fai~ure to make such payment t.he municipality may pay the same 
and add the sum so pa'd to the amount due on the land contract. 

(b) The governing body of any municipality authorized by law to acquire tax cer­
tificates may, by ordinance prescribing the terms of sale, authorize its clerk 01' treasurer 
to sell and assign such certificates, and in its discretion lllay restrict such sale 01' assign­
ment to persons having an ownership interest in such lands 01' who own a tax certificate 
of a prior yrar thereon. 

(c) Any conveyance by land contract or deed or satisfaction of mortgage shall be 
executed hy the elmk of the municipality under his hand and the seal of such municipality. 

(d) 'rhe governing body of any municipality may delegate its pmi'er to manage and 
sell tax deeded lands to a committee constituted of such personnel and in such lllanner 
and compensated at such rate as sueh governing body may by ol'CIinance determine, pro­
vi(led that the compensation and mileage of county hoard mel~bers serving 011 such com­
mittee shall be limited and restricted as provided in section 59.06 (2), 01' snch governing 
body may delegate the power of acquisition, management and sale of tax deeded lands 
or any part of such power to such officer am1 departments of the numicipa1ity as snell gov­
erning body may by ordinance determine. Such ordinance shall prescrihe the policy to be 
followed in the acquisition, management and sale of tax deeded lam1 and shall prescrihe 
generally the powers amI duties of such committee, officers, departments, employes and 
agents. The governing body is authorized to engage licensed real' estate brokers and 
sa lesmen to assist in selling such lands and pay a commission for such service and to 
advertise snch sale in such manner as it deellls proper. Such governing hody may appro­
priate snch S11lllS of llloney as may be necessary to carry out the provisions of this section. 

(e) Any Illunicipality acting- either by its g-oveming' body or by delegated authority 
as provider1 in this section may sell and Lonvey tax deeded lands to the former owner 
01' owners thereof and such conve~'ance shall not operate to revive any tax certifieate 
lien 01' any other lien whatsoever which was cut off and rendered void by the tax aeed, 
fOl'eclosme of tax certificate, deed in lieu of tax deed, or otllE'1' means hy which the munici­
pality acquire(1 title to such land, nor shall it revive the lien of any tax sale certificate 
or tax dated S11 hsequently to the da.te on which such municipality acquired its title. The 
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provisions of this paragraph shall operate retroac'tively upon any 'such sale or conveyance 
at any time heretofore made by any municipality. The enactment into statute law of the 
provisions of this paragraph shall not be deemed an expression of legislative intent that 
the prior common law of this state was otherwise than as herein provided. 

(3) PREFERENOE TO FORMER OWNER TO REPUROHASE. The governing' body of any 
municipality may, at its option, by ordinance provide that in the sale of tax deeded 
lands, the former owner who lost his title through delinquent tax collection enforcement 
Ilrocedure, or llis heirs, may be given such preference in the right to purchase such 
lands as such ordinance shall provide. Such ordinance may prov"de that ,such sa:e be 
exempt from any or all provisions of section 75.69. Such ordinance shall not apply to 
tax deeded lands which have been improved for or dedicated to a public use by such 
municipality subsequent to its acquisition thereof. 

(4.) PUROHASE OF ADJAOENT LANDS. A municipality may purchase lands adjacent to 
tax deeded lands in cases where the governing' board of such mun' cipality c1etm1llines that 
such purchase will improve the sa' ability of such tax deeded lands or will create access to 
streets or highways for lands lacking such access. [1939 c. 274; 1941 c. 5; 1945 c. 166} 
567; 1947 c. 8o} 490 ] 

Cross Refereut·e: See 59.67 (2) for power 
of county to direct county clerk to sell or 
contract for sale and conveyance of land 
o'vnec1 by county, \vhether acquired by tax 
deed 01' otherwise. 

Note: Under 59.08 (19) and 59.67 (2), 
Stats. 1933, contract whereby county agreed 
with private person that he should conduct 
tH1vertising campaig-n for sale of realty held 
by county under tax deeds and under which 
contract lands were to be sold at sum equal 
to amount of delinquent taxes, interest and 
charges, plus fifty per cent of such amount, 
\yhich ",vas to cover c0111pensation and ex­
penses, held invalid, since county had no 
Huthority to create new agency to super­
sede agencies set up by legislature, State 
ex reI. Buchanan v. Cole, 218 W 187, 260 NW 
467. 

75.35, Stats. 1935, did not authorize the 
county board to sell tax-title lands by land 
contract; hence, where the board did so, the 
contract was void and the county continued 
to be the owner of the property, so that, in 
view of 70.11 (2), the property was exempt 
from taxation. Oconto County v. Gillett, 
248 W 486, 22 N,Y (2d) 528. 

Under 75.32, 75,34 and 75.35, Stats. 1935, 
County board may authorize county treas­
urer to sell separately earliest tax certifi­
cate held by county on particular parcel of 
land without at same time and as part of 
same sale selling- also subsequent tax cer-

tificates held by county on same parcel. 
22 Atty. Gen. 430. 

Assignee of one who purchases land on 
execution sale after homestefld exemption 
has been selected can redeem lands ·so pur­
chased from lien of tax certificate in man­
ner provided by 75.01 (i), Stats. 1935, but 
cannot secure assig-nmen t of part of tax 
certificate held by county. 26 Atty. Gen. 95. 

County ordinance ,vhich repeals orc1illance 
authorizing sale of county-held tax certifi­
cates and tax deeds without payment of 
interest is valid. Sales made after passage 
of new ordinance are to be made upon pay­
ment of principal and interest from time of 
issuance of certificate. (75.35, Stats. 1935) 
26 Atty. Gen. 115. 

Person who wilfully, maliciously or wan­
tonly removes buildings from lands which 
have been sold for nonpayment of taxes is 
criminally liable under 348.426. County in­
jured by such removal of builrlings is enti­
tled to injunction to prevent further removal 
and also to accounting for property already 
removed, so long as it does not exceed 
amount of taxes, penalties and interest due 
less value of remaining premises. 26 Atty. 
Gen. 506. 

County board 111UY not by ordinance pro­
vide for the sale of tax-deeded lands to vet­
erans under this section at a price less than 
the amount for which such lands may be 
sold to others. 35 Atty. Gen. 40 .. 

75.36 Tax deeds to county. (1) DEFINITIONS. As used ill this section, the follow­
ing words 01' pln'ases shan have the meaning herein given. 

(a) "Taken by tax deed" or "takes tax deed" shan be understood to include the taking 
of title by the county by a ta..'{ deed, or by means of quitclaim deeds from former owners 
obtained in the comse of the county's effort to enforce the collection of delinquent taxes, 
or the lien of tax sale certificates outstanding against such lands, or by a combination 
of such methods. 

(b) "Taxes" shall include general property taxes, metropolitan sewerage area or dis­
trict taxes, special improvement assessments, and any other charge, any of which had re­
sulted or may result in the issuance of a tax bale certificate, and shall also include any ta,x 
sale certificate issued on any of the foregoing, except as provided in section 77.04 and 
chapters 88 and 89. 

(c) "Municipally owned" means the beneficial interest in a tax belonging to any 
municipal government, including town, city, village, metropolitan sewerage district 01' 

area, or county, which has the power to levy or compel the levying of taxes, derived hy 
returning taxes for credit following which such taxes have been charged back by the 
county to the taxing district; or where taxes are returned in trust by the taxing district 
to the county for collection in cases wherein the work of improvement was wholly or partly 
paid for by the municipality or perf0l1lled by its own labor; or cases wherein the munici­
pality has an excess delinquency credit in tax roll of the particnlar year; or where the 
municipality has an equity in the current tax roll; or where the taxes are owned by the 
county. 

(d) "Adversely owned taxes" are nonoutlawed taxes which are not municipally owned. 
(2) 1;VHEN AND HOW TAX DEED GIVEN. 1;Vhell any lands npon which the county holds 

a tax certificate shall not be redeemed as provided by law, the county clerk shall execute 
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to the county, in his name of office, a. deed therefor, witnessed, sealed a11(l acknowledged, 
and in like f01111 as deeds to individuals; and such deeds shall have the same force and 
effect as deeds executed by such clerk to individuals for lands sold for the nonpayment 
of taxes; but no such deed shall be issued until the county board shall, by resolution, 
order the same. 

(3) COUNTY LIABILITY ON TAX DEED LANDS. The county taking such tax deeds shall 
not be rcquired to pay any delinquent or outstanding taxes on such land, the redemption 
value of any municipality owned outstanding tax sale certificates, or interest or charges, 
until the land is sold by the county, 01' in the case of lands registered as fOl'cst crop lanels, 
until the forest crop is taken off, and if the sum realized on the sale of such lands Ol' from 
the severance of such forest crop is distributed between the county and the nmni('ipalitie~ 
in accordance with this section there shall be no further liability upon the county. 

(4) TREASURER'S STATEMENT. As of the date when the county takes a tax deed, tllP 
county treasurer if demanded in writing by a local municipality having an interest in the 
taxes on the land, shall prepare a statement for each parcel of land c1escrihed in such tax 
deed, showing the redemption amount of the tax certificates or taxes which are a lien 
thereon and appeal' on his records: 

(a) Of the tax sale certificate upon which the deed was taken; 
(b) Of every other municipally owned tax ~ale certificate and tax constituting' a lien 

ag'ainst sneh parcel of land 1l0t outlawed by sections 75.20 and 75.21 on the date of such 
deed; 

(c) Of any other tax sale certificate 01' tax representing' adversely owned taxes not cut 
off hy the· county's tax deed. 

(5) LOOAL OLERK ENTITLED TO OOPY. The county treasurer shall furnish a copy of 
such statement to the clerk of such municipa.lity within 30 days after receipt of the demand. 

(6) REDEMPTION OF ADVERSE TAX LIENS. The county may, at its option, at any time 
prior to sale by it of land acquired by it by tax deed, pay 01' redeem in whole or in part 
any nonoutlawed municipally or adversely owned taxes, the lien of which is dated the 
same 01' subsequent to the date of the tax certificate upon which the county's tax deed was 
taken. But the county at the time such land is sold by it shallrcdeem all adversely owned 
taxes, the lien of which is not cut off by the tax deed, and which are not outlawed at that 
time, unless such land is sold subject to such adversely owned taxes. 

(7) DEDUOTIONS FROM SALE PRICE. ,Vhen land acquired by the county by tax deed 
has been sold by the county, it may make the following deductions from the sale price 
in the order named: 

(a) The county's actual expense for court actions, sheriff's fees, abstracts, publication 
fees, documentary revenue stamps anc1 similar items required in securing' merchantable 
title to lands taken by tax deed, provided that no charge shall be made for the time of 
any county officer 01' employe except as specified in this paragraph. The county board 
may determine a fair and reasonable average cost pel' real estate t!escription of such 
items in which case such average cost shall be used in lieu of the exact amount of the 
foregoing' items. 

(b) All moneys paid in redemption of adversely or municipally owned taxes consti­
tuting' liens against said land of date equal 01' subsequent to the date of tax sale certificate 
upon which the county tax deed was taken. 

(c) The amount of the sales commissions paid to licensed real estate brokers for the 
sale of the lane1. 

(8) DISTRIBU'l'ION OF NET PROCEEDS. The net proceeds of the gross sale price of the 
land, if any, remaining' after the deductions outlined in subsection (7) (a), (b) and (c) 
have heen taken, shall then he prorated between the l'emaining' nonoutlawed municipally 
owned taxes outstanding' on the date the tax c1eed was taken, including' the tax certificate 
on which the tax deNI was taken, and paid to the owners of'such tax certificates and taxes. 
Surh proration shall be in the ratio that the net balance of the proceeds of the sale. after 
making' the deductions authorized in subsection (7), bears to the redemption value of 
such outstanding' non outlawed municipally ownpr1 taxes on the date the tax deer1 was 
taken, provir1ed that in no case shall the payment to the local municipality exceed such 
redemption value of its nonoutlawec1 outstanding' taxes. 

(9) MERGER; TRANSFER; REINSTATEMENT. When the lands are taken by tax deed: 
(a) The liens of an 110noutlawed municipally owned tax certifiea tes and taxes shall 

mel'g'e in the county's title. 
(b) The conntytreasurer shall cancel on his records all taxes which are not 11lll1lici­

pally owl1cr1 as are prior in date to the date of the tax certificate upon which tax deed was 
taken. The county shall transfer to its tax deed account all municipally owned taxes so 
merg'ed in the county's title. Such merger and tl'ansfer shall be entered in the records of 
tax sales. 
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(c) If the county's title to the lands taken by tax deed is adjudged to be void while the 
title is held by the county, the county shall reinstate such canceled or transferred taxes in 
full force and effect the same as though never so canceled 01' tlansferred. 

(d) The provisions of this subsection shall not repeal or supersede the provisions of 
section 75.67. 

(10) ACTIONS TO BAR FORMER OWNER; PARTIES DEFENDANT. It shall not be necessary 
for any county which has acquired lands by tax deed to include any municipality which 
has an ownership interest in any taxes or tax sale certificates, as party defendant in any 
action brought by such county to bar former owners, pursuant to sections 75.40 to 75.52, 
and no such municipality shall be entitled to be made a party defendant in such action. 

(11) ApPLICATION OF SEOTION. The foregoing' provisions shall not impair any contract 
heretofore or hereafter entered into pursuant to the provisions of section 75.365, and shall 
apply to all settlements on and after October 9, 1947 in respect to the sale of land by a 
county to which the tax deed was taken by the county without regard to the date upon 
which the tax deed was taken by such county. [1945 c. 64, 567) 586; 1947 c. 143) 154) 515] 

Note. Chapter 405, Laws 1929, amending 
this section by providing that counties tal<­
ingtax deeds'shall not be required to pay de­
linquent taxes on the land until it is sold, 
is' construed to apply to tax deeds taken be­
fore the amendment. In the absence of de­
mand for payment the claim of a town for 
the amount of tax certificates against l"nd 
to which a county had tal{en tax deeds was 
not property within the protection of the 
Fourteenth amendment so as to invalidate 
the amendment of this section. Bell v. Bay­
field County, 206 W 297, 239 NW 503. 

County can cancel only invalid tax certifi­
cates. Purchaser of land from county 
against which land there is special assess­
ment does not buy property discharged from 
lien of as-sessment. Purchaser of land ac­
quired by county on tax deed 'may purchase 
for less than face of tax and is not liable fOl' 
balance of tax. (Stats. 1933) 24 Atty. Gen. 
19. 

Sections 75.12 and' 75.14, requiring notice 
to be given to persons interested in land be­
fore tax deed thereto may be issued, apply 
to counties as well as to inclividuals. (Stats. 
1933) 24 Atty. Gen. 398. 

County board is not authorized to give 
land obtained by tax deed to state or any 
agency thereof for military purposes with­
out compensation. (Stats. 1937) 26 Atty. 
Gen. 182. 

Where county sells land to which it has 
tax deed for less than total of outstanding 
tax certificates, all of Which are owned by 
county, under 75.36, Stats. 1937, purchase 
price should be al~cated to tax certificates 
upon ratio which purchase price bears to 
total amount of outstanding tax certificates 
and these amounts so allocated will belong 
to county or city, depending upon status of 
coun ty levy for the particular year. If 
county has collected its entire levy for par­
ticular year amount allocated belongs to 
town, city 01' village and vice versa. Where 
there are outstanding' certificates subse­
quent to certificate upon which tax deed is 
issued owned other than by county, pro­
ceeds should be first allocated to payment of 
such certificates in full and balance then 
prorated to other years upon ratio that such 
balance bears to total of outstanding taxes 
for such years. 28 Atty. Gen. 74. 

Under 75.36, Stats. 1937, county secUres 
fee simple title to lands acquired by tax 
deed wliere proper steps are followed in the 

taking of the tax deed. County may refuse 
to sell such lands to private owners and may 
lease the san18 to the conservation COTIlnlis­
sion under 59.01 and 23.09 (7) (d). 28 Atty. 
Gen. 398. 

Issuance of a tax deed to a county in 
replacement of a void tax deed is governed 
by 75.18. 74.455 is applicable to certificates 
to a county and exclusive. County Inay take 
tax deed upon valid subsequent certificate 
where tax deed on prior certificate is void. 
(Stats. 1937) 28 Atty. Gen. 408. 

County is not accountable to municipality 
for excess of proceeds of sale by county of 
tax-deeded lands over redemption value of 
outstanding tax liens aga.inst land. (Stats. 
1939) 26 Atty. Gen. 572 overruled. 30 Atty. 
Gen. 29. 

Tax deed taken by co un ty under g'eneral 
tax certificate is subject to lien of outstand­
ing special assessment certificates owned by 
village and issued suhsequent to certificate 
upon' which county's deed was tal~en. Last 
two sentences of 75.36, Stats. 1939, do not 
relieve sllch property from lien of outstand­
ing certificates not owned by county or held 
by it for collection. If county desires' to 
couvey clear title to land on which it has 
taken tax deed, it must pay in full amount 
due on certificates owned by village and 
constituting lien as above described. 30 
Atty. Gen. 157. 

County is liable to local municipality un­
der 75.86, Stats. 1941, upon any excess rolls 
involved for proceeds realized from. sale of 
timber or stumpage from tax deed lands. 
30 A tty. Gen. 435. 

Where county does not take possession 
of lands on which it holds tax deed and does 
not bring any action to recover possession 
within period prescribed in 75.36, Stats. 1941, 
results are: (1) County's tax title is ex­
tinguished if possession of lands was held 
during prescribed period by former owner 
01' persons claiming under him; (2) Coun-' 
ty's title becomes absolute if lands are un­
occupied during' entire period of three years 
after execution and recording of deed and 
no action is brought during that period to 
test its validity. 31 Atty. Gen. 101. 

For purposes of distribution under 75.36, 
Stats. 1945, of the proceeds of the sale of 
county tax deeded lands, the amounts of the 
tax claims and of old-age assistance claim 
are computed as of the date of the tax deed. 
36 Atty. Gen. 120. 

75.365 Agreements as to delinquent taxes. (1) COUNTIES ~rAY ENTER. Written 
agreements may be entered into and be operative between a county and any town, city, 
village, metropolitan sewerage district or area, farm drainage district, or any other ter­
ritory, area or district for the benefit of which any taxes may be levied, therein, upon prior 
authorization and approval thereof by the governing bodies thereof, providing for the 
disposition of liabilities of the county to such municipality upon or arising' ont of the 
return to said county of clelinquent special assessments, delinquent general taxes, 01' both; 
the disposition of special assessment tax sale certificates, general tax sale certificates, 01' 

both, of which the county may be the holder 01' owner; the liabilities of the county arising 
by virtue of iis acquiring any or all of such tax certificates, and the disposi1ion of such 
liabilities; the taking of tax deeds by the county or any 01' all of such tax sales certificates; 
the liabilities of the county arising' out of the taking of any 01' all of such tax deeds and 
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the disposition of such liabilities; the disposition and distribution of the proceeds of the 
sale of any or all of such tax sale celiificates, the sale of the lands upon which such tax 
deeds are so taken, or both; and the determination and disposition of any and all liabil­
ities of the county in respect to any of the foregoing. 

(2) LUBILITY OJ<' COUNTY LIMITED. Such agreements may include provisions that the 
county upon acting pursuant to such agreement and the provisions thereof shall not be ac­
countable or liable for any amount gl'eater than that realized by it upon the sale of any of 
such certificates or upon the sale of said lands to which it takes tax deed thereunder 01' the 
amounts set forth ill saiel agl'eement, and that in acting pursuant to such agreement the 
county shall not incnr ur be subjected to any liability to anYOlle except as therein set 
forth and that if such county should by reason of acting thel'eunder incur or be sub­
jected to any other or diffel'ent liability to payor account in respect to such delin­
quent special assessments, general taxes, 01' both, then such local municipality will reim­
burse the county for such excess liability and indemnify it against any loss or damage that 
the county may sustain by reason of acting pursuant to such agreement; provided, that the 
city, town or village entering into such agreement may make payment, settlement 01' com 
promise of special assessment. certificates or bonds to preclude or relieve the county from 
being subjected to liability thereon. 

(3) SALE UNDER AGREEMENT. In the event of such agreement the county may sell any 
of the land to which it takes tax deed pursnant thereto, and that the title conveyed by the 
cuunty upon such sale shall be in fee simple and free and clear from all tax liens ur claims 
arising ont of delinquent special' assessments, delinquent general taxes, or both, except 
delinquent special asscssments, delinquent or unpaid general taxes, or hoth, retul'1led tu 
the COllllty after such sale by the county. Such agrcement may provide that the county 
may sell any land, to which it has taken tax deed thereunder, at private 01' public sale. 
The cuunty or the local mounicipality in which the lanel is situated may purchase such 
land when sold by the county pursuant to such agreement. 

(4) ApPLICABILITY. This section shall be controlling anc1 operative only in respect tu 
delinquent general property taxes and special assessments which were authorized prior to 
July 1, 1943, by the proper governing body to be imposed against lands, whether hereto­
fure 01' hereafter retumed delinCjuent, and the provisions hereof shall be applicable to sucll 
assessments and taxes, the general statutes to the contmry notwithstanding, but all pro 
visions of the general statutes not in confiict herewith shall be applicable, except that it 
dues not repeal any of the provisions of the general statutes nor affect the applicability 
thereof to situations not covered herein. [1943 c. 361, 574] 

75.37 Waste on land sold; distress; claim against county or city. (1) It shall be 
unlawful for any person 01' corpOl'ation to cut, destroy or remove. any logs, wood or 
timber or any buildings, fixtures am1 other impruvements assessed as real property from 
any land sold fur the nonpayment of taxes while such taxes remain unpair1; aIH1 if any 
person shall cut, destroy or remove the same from such lands during the time aforesairl 
the county treasurer of the county or the city treasurer of any city which is authorized 
by law to sell its own delinquent taxes or assessments in which such lanc1s are situated, 
in cases where the tax certificate is held by the county or such city, shall issue a wanant 
under his hand and seal to the sheriff, giving tberein a description of such lands, the 
amount of such taxes, with interest and charges thereon then remaining unpaid and the 
years for which the same are unpaid, commanding such sheriff forthwith to seize such 
logs, wood, timber, builc1ing~, fixtures and improvements, or materials salvaged therefrom, 
wherever the same may be found aur1 to sell the same 01' a sufficient amount thereof to 
satisfy such taxes, with the interest and charges thereon and the costs of such seizure 
and sale. 

(2) The sheriff shall receive such warrant and execute the same as therein directed. 
as in case of levy anrl sale on execution, and make return thereof with bis doings thereOli 
to the county treasurer or such city treasurer, as the case may be, within 60 days aftcr 
the receipt of the same, and pay over all money collected thereon to such treasurer; 
provided, however, tllUt 110 certificates shall be sold by the eounty treasurer or such city 
treasurer, in cases where warrants have 11eell issued, unless the party applying to pur­
ehase the same shall pay all eosts and charges incurred in the issuing and execution of 
said warrant. In case the tax certificate is not held by the county or such city the owner 
thereof shall have a lien upon any and all logs, wood, timber, buildings, fixtures and 
improvem(jnts assessed as real property, or materials salvaged therefrom, so cut, destro~'ed 
or removed from the lands to the amount of the tax certificate held by him against the 
same, together with all interest anrl charges thereon then remaining unpaid, and shall 
have the right to seize such logs, wood, timher, buildings, fixtures and impJ.'ovements, 01' 

materials salvaged therefrom, wherever the same may be found and to sell the same, or 
a sufficient amount thereof to satisfy such taxes, with interest and charges thereon and 
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the cost of seizure aud sale, rendering any surplus upon such sale to the owner of the 
lands. No tax certificate holder who shall so cut, destroy or l'emove any logs, wood 
or timber, or any lJUildhgs, fixtures and other improvements assessed as real property 
upon any lands described in Lis certificate shall ha \'e any claim agaillst the county or 
such city under the provisions of section 75.22. [1941 c. 185J 

Cl'OSS Heferenee: For criminal waste statute, see 348.426. 

75.38 Fees for deeds and certificates. The county clerk shall collect as fees for 
every deed of land issued upon a tax sale, when sueh deed shall include lamh; in cOlltignolls 
tracts not exceeding' one hundred and sixty acres, seventy-five eeuts; and for every ad<1i­
tional tract therein descrihed, five cents, to be paid by the person to whom aneh <1(·('(1 is 
issued, and the clerk issuing such decd shall include therein so lllallY parcels of laud bid 
off, owned or redeemed by any persoll as he may desire. [1.935 c. 64 j 1937 c. 294] 

75.39 Action;:;, when barred. The gl'antee nallled in any deed made by a eonnty 
clerk 01' the treasurer of allY incorporated city 01' YilJage on the sale of lands for the non­
payment of taxes as provided by law, his heirs, executors, administrators or assigns mn.v, 
at any time within three years after the date of such conveyance, commence an action 
against the person 01' persons owning the lands described in snch conveyance at the time 
of making the sale upon which such conveyallee was made, 01' any parcel thereof or inter­
est tllCl'eil1, or against any person 01' persons claimilJg' under snch 0\\,11er or owners, for 
the purpose of barl'ing such fO]'111e1' owner 01' owners and those claiming under them of all 
right, title, interest or claim in such lands; but 110 such action shall be eommence(l on any 
Ciueh deerl issuerl ill lieu of a void, informal 01' insufficient deed unless the same be com­
l1lencecl within three years after the date of such void, informal 01' insufficient deCll. 
I Cross Hcl'ereuce: For recovery in eject.. county in suits to quiet title to lands is 
Irnent when tax title is defective, see 275.1... wnived if oh.'ection is not raised by demurrel 
1 Note: lIiisjoinder of causes of action by or answer. 26 Atty. Gen. 18. 

, 75.40 Action, where and how brought. Such action must he brought in the circuit 
COlll't of the county in which the lands or some parcel of them, the title of which is sought 
to be barred by snch action, are sitnated; and tIle plaintiff in snch iwtion may include in 
his complaint all the lands deRcribed in such conveyance, or any separate parcel, or as 
many separate parcels ther80f as he shall see fit; and he shall make defendants all per­
sons who were the former owners of the several parcels of lanel included in his complaint 
or those claiming' under them or claiming any interest therein. 

75.41 Complaint. The plaintiff in sneh action shall set forth in his complaint a 
description of all the lands the title to which is sought to be barred by such action; that he 
claims title to snch lands under a deed made by a county clerk or the treasurer of an 
incorp0l'Hterl city or yi1lage, and set forth therein a copy of such deed; he shall also set 
forth the llame or names of the former owner or owners of the several tracts of land 
described therein or the names of the persons claiming under such owner or owners, 
specifying the persons claiming each separate parcel thereof, and the amount of all taxes 
paiel hy him, including- l'Pflemptions; anrl if such plaintiff have more than one such deed 
upon any pureel of land mentionerl in snch complaint, upon whidl he might bring such 
action, he shall set forth in such complaint a copy of each such deed, but as a sepal'ate 
cause of action. 

75.42 Defense, answer. (1) The defendants in such action may answer severally, 
or such of them as are jointly interested in any separate parcel 01' parcels of land de­
scribed in the complaint may answer jointly, either to the whole complaint or to any 
~eparate cause of action stated therein, that the action thereon was not commenced within 
the time limited by section 75.39; that the lands described in such comp1ault or some part 
Gl' parts thereof to which the defendant or defendants so answering claim title 01' some 
interest therein were not liable to taxation at the time t.he tax for the nonpayment of 
which the lana was so'd and conveyed as specified in the complaint was levied; 01' that 
the tax for the nonpayment of which said lands purport. to be sold was in fact paid 
before such sale; or that the land was redeemed from such sale as provided by law; or 
that the title to said land has become vested adversely to the plaintiff in the action nncler 
and by virtue of another tax deed; 01' that the deed, a copy of which is set forth in .the 
complaint, was never executed by the officer whose name is subscribed thereto; or that 
the lands described in the complaint 01' some part thereof were illlproved, occupied or 
cultivated as described in section 75.12 (1), and that no notice was served upon the de­
fendant 01' owner or occupant, as required by section 75.12, and no other defense to such 
action shall be set U11 by any defendant or defendants unless the defendant or defendants 
setting up the same shall, at the time of filing the answer, deposit with the clerk of the 
court in which such action is pending, for the use of the plaintiff in such action, the sum 
for which the parcel or parcels of land as to which they defend were sold, toget.her with 
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interest thereon at the rate of 8 per cent per annum from the date of the certificate of 
sale for taxes upon which such deed was is~ued; and also all such sums as shall have 
been paid by the plaintiff for subsequent taxes on such parcel or parcels, with interest 
thereon from the tillle of payment at the rate of 8 per cent per annum to the time of 
making such deposit; and shall state in the answer the fact that such deposit has been 
made, and the amount thereof, and that such defendant is ready to pay such portion 
of the costs and disbursements in the action as shall be adjudged just and reasonable, 
in case the plaintiff shall elect to receive such deposit and 1'elease to said defendant 01' 
defendants the parcel 01' parcels of land on account of which such deposit is Illade i 
and any defendant or tkfendants making the deposit and offer aforesaid lllay set up 
in their answer any other matter of defense which will avoid such deed; but no answer 
merely alleging the defendant's title, or denying the plaintiff's title to the lands described 
in such complaint, or any part or parcel thereof, or which merely alleges that the deed 
to the plaintiff is void shall be a sufficient answer; but every answer shall state specifically 
the grounds on which the defendant or defendants rely for avoiding the deed of the 
plaintiff. 

(2) The rlefendant may, in all cases within the time limited by law for answcring the 
complaint, execute and deliyer to the plaintiff or his attorney a quitclaim deed of the lands 
described in the complaint, cOllYeying all the right, title and intcrest of snrh defendant at 
the time of the commencement of the snit; or may, within such time, either after haying 
clelivered slIch deed 01' without such delivery, answer disclaiming' any title to the land in 
question at the time of the l'Ollllllencement of the suit, in either of which cases the plaintiff 
shall not rec<oyer costs pcrsonally against any such defcndant who quitclaims as afol'esaid 
01' who shall cstablish s1ll'h disclaime1' upon the trial of such action. In no case shall costs 
he taxer! as a personal claim against any defendant for attorney's fees' in excess iJf twenty­
five dollars. [1935 c. 24/ 1945 c. 52] 

75.43 Election to receive deposit; costs. The plaintiff may, at any time within 
twenty clays after receiying an answer showing that a deposit has been made by any 
c1efenclant 01' defend:mts as provided in the preceding section, giye 1Iotice to sueh defend­
ant 01' defendants that he elects to receive such deposit and that he will, at a time speci­
fied in snch notice, apply to the clcrk of the circuit court, circuit judg'e 01' a court commis­
sioner to adjust the costs and disbursements which said defendant or defendants ought to 
pay, and that upon the payment of the costs and disbursements ~o adjudged he will 
release to such defendant or defendants all right, title and claim which he liaS to the par­
eel 01' parcels of lanel on account of which such deposit is made by virtue of any sale or 
deed made for the nonpayment of taxes; and unless such costs are paid within twenty 
days after the same shall have been so adjusted the cle1'k of thc rOlll't shall, upon presen­
ration to him of an affidavit showing the nonpayment thereof, enter judgment therefor 
in favor of the plaintiff and against the defendant, which shall be enfo1'cerl as other money 
.il1r1g·ments. 

75.44 Release. On the payment of the costs by snch defendant 01' defendants 01' 
the collection thereof the said plaintiff shall execute a release to said rlefendmlt 01' defend­
ants of all such right, title, interest or claim in saiel parcel 01' pm'eels of lands, duly 
aclmowledging the same, and de1iver it to the said defendant 01' defendants; nnd there­
npon said action shall be discontinued as to the said pa1'cel 01' parcels of land so 1'eleascrl. 

75.45 Deed as evidence .. In any action maintained under the provisions of this 
chapter the produetion of a deed, a copy of which is set forth in the complaint Sl1 bstan­
tially in the form prescribed by law or a ce1'tified copy of the record thereof, shall be 
pl'esnmptive evidence of an absolute title in fee simple in the grantee therein named, his 
heirs 01' assigns in and to the lanel therein described. 

75.46 Trial; defendant's interest. All issnes of fact and of law joined in any such 
action shnll be b'ircl by the COl1l't unless the COl1l't shall othcrwise direct 01' unless a part~r 
to an issue of fact in any such action slJaIl demand a trial by jmy, in which case snch 
issues shall he tried by jury as other issues of fact; and on the trial of every such action 
everv defenrlant shall he rleemctl to have a redeemahle intcrest in all the lands rlescriherl 
in tl;e plnintiff's complaint in respect to which any relief 01' judgment is sought against 
such defendant, unless it he otherwisf' alleged therein. 

75.47 Separate trials. '['he trial of nn~r issue of fad 01' of law in such action joined 
with any defenrlant 01' defendants claiming title> to and defellfling as to any separate par­
cel 01' parcels of land shall be hurl separately and a separate judgment may be rendered on 
such issne. 

75.48 Effect of judgment. If a judg'ment shall he rendered either for want of an 
answer or upon the trial of an issue of law 01' fact in favor of the plaintiff and against 
the defendants claiming such lands or against a defendant or defendants claiming any 
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separate parcel or parcels thereof, such judgment shall forever bar such defendants and 
all others claiming under them, after the filing of a notice of the pendency of such action 
as provided by law, from all right, title or interest in said lands or in such separate parcel 
or parcels thereof. 

75.49 Judgment for defendant. If in any such action judgment be rendered in 
favor of any defendant claiming any parcel or parcels of said lands or interest therein, 
such judgment shall adjudge that there be released to such defendant all the. plaintiff's 
right, title 01' claim, at the time of the commencement of the action, by yirtue of any sale 
01' deed made for the nonpayment of taxes to the land 01' interest as to wltich such judg­
ment is rendered, and that the defendant recover his costs and disbursements ill the action; 
and the money, if any, deposited by such defendant upon answering shall be applied in pay­
ment of such costs, and the siu'plus of such deposit, if any, shall be paid to the plaintiff. 

75.50 Unknown owners, minors, incompetents. If the plaintiff in such aetion can­
not ascertain who are the propel' persons to make defendants as to any tract or parcel 
of land descrihed in his complaint he may allege the fact in his complaint and they may 
be proceeded against as nonresident defendants and shall be descrihed in the proceedings 
as unknown owners; hut no judgment rendered against such unknown owners shall affect 
the right, title or interest of any minor, idiot or insane persoll whose right of redemption 
had not expiTecl at the time of the commencement of such action. 

75.51 Action dismissed as t.o minors, incompetents. If any defendant in any such 
action was the owner of any of the lands described in the plaintiff's complaint at the 
time the same was sold for nonpayment of taxes thereon a1](l a minor, and he shall not 
have arrived at the age of twenty-two years, 01' an idiot 01' insane person and fil'e years 
shall 110t have elapsed since the sale on which such (leed was issned at the time of the 
commencement of such actioll, the same shall be dismissed as to such defendant; anrl no 
judg1llE'nt in any such action shall bar the rights of any such millor, idiot or insane perSOll 
so owning such lands. 

75.52 Judgment a bar, when. No such action shall be commenced b~1 any persoll 
under the proyisions of this chapter ufter a iudgment shall have been rendered against 
him in anv action founded on such tax deed commelleed bv him or those under whom 
he claims for the recovery of the possession of the lands d~scribed in sucb deed or any 
part thereof, nor after a judgment shall have been rendered against him in an action 
brought by the former owner to recover possession of the lands described in such deed 01' 

any part thereof. 
Note, A judgment declaring tax deeds 

invalid, in an action by the landowners in 
possession against the tax deed grantee, ,vas 
not res adjudicata of the invalidity of later 
tax certificates held by the defendant in a 
subsequent action to foreclose a mortgage 
on the premises where the valif1ity of the 
later tax certificates was not in issue or liti­
gRted or adjudicated· in the prior action; nor 

was the bar of judgment prescrihe,t by 75.52 
applicable. since that section relates back 
to 75.39 and applies to actions brought there­
under by a grantee under a tRX deed within 
three years from its date for the purpose of 
barring' former owners. fBell v. Peterson. 105 ,V 607, distinguished.] Schrader v. Otto, 238 
,V 469, 300 NW 255. 

75.521 Foreclosure of tax liens by action in rem. (1) DEFINITION'S. Wherever 
used or l'efel'l'ed to in this section, unless a different meaning clearly appears from the 
context: 

(a) "County" means one of the counties of the state of Wisconsin and includes any 
city of the state authorized by law to collect and seH its OWl1 taxes. 

(b) "Tax lien" means the lien or interest evidenced by allY county owned or held 
tax sale certificate upon which a tax deed lllay be applied for as provided by,law. 

( c) "Treasurer" means either the treasurer of such county or of such city. 
(2) ApPLICATION OF THIS SEC1'ION. (a) Acloption ofmpthod. Notwithstanding the 

provisions of any other general, special or local law or charter provision of such city 
relating to foreclosure of tax sale certificates, taking of tax deeds upon such tax sale cer­
tificates, and perfecting such tax deed title by bar former owner action or quiet title 
action, or conveyance from former owners of any interest in said lands, the governing 
body of any county may e' ect t.o enforce the collection of tax liens, the taking of tax title 
in the name of such county to tax delinqnent lands and the perfecting of such tax t;tle 
in the county in the cases wliere this section applies by means of the methods provided 
for in this section. Such elect.ion shall be evidenced by an ordinance to such effect in 
substantially the following form: 
"ORDINANCE ELECTING TO PROCEED UNDER SECTION 75.521 WIS. STATS. 
IN RELATJ;ON TO THE ENFORCEMENT OF COLLECTION OF TAX LIENS. 

The county board of supervisors of the county of .... do ordain as follows: 
From and after .... (here insert dates) the. .... (hM'e j:nsert name of county) elects 

to adopt the provisions of section 75.521 Wis. Stats. for the purpose of enforcing tax 
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liens in such county in the cases where the procec1ure provic1ec1 by such section is ap­
plicable." 

Upon the adoption of such ordinance, the provisions of this section shall be applicable 
to such county and t,he treasurer of such county need not, t.hereafter, proceed upon its 
tax sale certificates in cases where this section is applicable in any of the other methoc1s 
provided by chapter 75 or its charter provisions but may do so at his option. 

(b) Rescission of election to 01Je1'ate 'nude?' section 75.521. Any county, after at least 
one year from the adoption of such ordinance, may rescind such election by an ordinance 
to such effect, whieh ordinance shall be adopted in the same manner as the original ordi­
nance. Upon the adoption of a rescinding ordinance, the provisions of this section shall 
cease to be applicable to such county. 

(e) Saving c/a'use. Neither the election to ac10pt the provisions of section 75.521 nor 
the elect' on to rescind the same shall affect any action or proceeding for foreclosure of 
the tax lien commenced prior to such election or rescission and such action or proceeding 
may be continued in the same manner as though such election or rescission had not been 
made. 

(d) Provisions of in 1'em method sllpersede. Whenever any county shaH have adopted 
this section and is using the procedure here:n provided, the provisions of this section shall, 
with respect to the particular tax liens being collected, supersede the provisions of all 
general, special or local laws relating to the collection of tax liens by such county in con­
flict therewith, provided that nothing contained in this subsection nor any use made of 
the procedure provided in this section shall prevent the use of other procedures provided 
for in other sections of the statutes III the collection of other tax liens at the option of the 
county treasurer. 

(3) COlILMENOElIIENT OF AOTION TO FOREOLOSE TAX LIEN. (a) Whenever any lot or 
parcel of land has been so'd to the county for delil1fluent taxes for 3 consecut.ive years, 
the treasnrer when a. tax deed may first be applied for upon the first resulting- tax sale 
certificate, may tile in the office of the clerk of the circuit court of such county, one or 
more lists of parcels of property affected by unpaid tax liens as shown on the delinquent 
tax rolls in said treasurer's office. Such parcels shall be numbered consecutively. Such 
list shall be Imown and designated as the "List of Tax Liens of .... Connty Being Fore­
closed by Aetion in Rem J9 .. , No ... " and shall bear the following- caption: 
"STATE OF WISCONSIN: CIRCUIT COURT: .... COUNTY 
In the matter of the foreclosure of tax liens pursuant to section 75.521 Wisconsin Statut.es 
by .... County, List of Tax Liens for 19 .. , Numher ... " 
Such list shall contain as to each parcel, the following: 

1. A brief description sufficient to identify each parcel affected by such tax lien. The 
description shall state the lot, block and section number of any parcel upon any tract, 
the plat or map of which is filed in the office of the register of deeds of such county. If 
the lands be unplatted an engineer's metes and bounds description shall be a. sufficient 
description. 

2. The n8llle or names of the last owner or own,ers, and mortgagee or mortgagees of 
such parcel as such ownership or mortgage interest appears of record in the office of 
register of deeds of the county wherein such parcel is situated. 

3. A stateme11t of the amount of the principal sum of each tax lien in the hands of 
the county t.reasurer, together with the date from which and the rate at which interest 
sha.ll he computed on saiel principal sum. 

4. A petition to the court for judgment vesting title to each of said pal'cels of land 
in t.he county, as of the elate of entry of judg'll1ent ill this action and barring any and all 
claims whatsoever of the former owner or any person claiming through and under him to 
saicllanc1s since the elate of firng the list of tax liens in the office of the clerk of tlle circuit 
court of such county. 

5. The names of all municipalities, other than the municipal taxing district foreclos­
ing, haviI!g any right, title or interest in t11e land or in the tax liens 01' in the proceeds 
thereof. 

(b) Such bt of tax liens shall be verified by the affic1avit of the county treasurer 
and shall be posted in his office. The filing of such list of tax lions in the office of the clerk 
of the circuit court of such county shall constitute and have the same force and effect as 
the filing anel recorrling in the office of the register of deeds of such county of a. separate 
and individual notice of the pendency of such action as to each parcel described in such 
r st, and likewise shall constitute and have the same force and effect as the filing of an 
individual and separate complaint by the county against each parcel of real estate therein 
described to enforce the payment of the tax liens against such, property. 

(c) A copy of the petition and so much of the list of tax liens as shall include the 
description of a particular parcel may be mailed by registered mail by the county treas-



75.521 TAX SALES 1368 

nrer t.o the last known post-office address of each owner and mortgagee of record as speci­
fied in subsection (3) (a) 2 and to each nllmieipa'ity, other than the municipal taxing 
district foreclosing, having any right, title 01' interest in the land or in the tax liens 01' 

the proceeds thereof. 
(4) DUTY OF THE OLEillK m' CIROUIT OOURT. Each clerk of the circuit court with 

whom such list of tax liens is filed, shall index it. in a separate book kept for that purpose 
and such clerk shall be entitled to a fee of $3 for such receiving, filing and indexing of 
each such list, in lieu of any other fees to which he might otherwise be entitled for such 
services. The circuit court of such county in which such delinquent list'is filed, is hereby 
given jurisdiction of the action authorized by this section. . 

(5) RIGHTS OF PERSONS HAVING AN INTEREST IN PAROET,S OF LAND AFFEOTED BY TAX 

LIENS. Every person, including any municipal taxing district other than the one fore­
closing, having any right, title or interest, in, or lien upon, any parcel descrJJed in such 
list may redeem such pal'cel by paying all of the sums mentioned in such list of tax liens 
together with interest thereon before the expiration of the redemption period mentioned 
in the notice published pursuant to subsection (6) of this section, or may serve a duly 
verified answer upon the cOlUlty treasurer of sueh county, setting forth in detail the 
nature and amount of his interest in ally defense or of foreclosure of the tax lien. The 
caption of such answer shall contain a reference to the number 01' numhers of the parce~s 
concerned as shown by the treasurer's list. Such answer must, be served on said county 
treasurer and filed in the office of the clerk of the circuit court within 30 days after the 
date mentioned in the notice published pursuant Lo subsection ((J) of this section, as the 
last day for redemption. In the event of the failure to redeem 01' answer by any person 
having the right to redeem or answer within the time herein limit.ed, such person, and all 
persons claiming under and through him, from and after the date of the filing' of said 
list of tax liens w:th the clerk of the cireuit court of such county, shall be forever barreel 
und foreclosed of all his right, title and interest in and to the parcel described in such li,st 
of tax liens and a jmlgment in foreclosure may be taken as herein provided. Upon re­
demption as permitted by this section, the person redeeming, shall be entitled to a cer­
tificate evidencing such redemption from the county treasurer of such eounty, describing 
t.he property in the same manner as it is described in such list of tax liens and the fact of 
such redemption shall be noted upol,l the tax rolls in the office of the county treasurer, who 
shall file a certified copy of such redemption certificate with the clerk of the circuit court 
and upon such filing, such clerk shall note the word, "Redeemed" and the date of such 
filing opposit.e the description of sa'd parcel on such list of tax liens. Such notation 
shall operate to cancel the notice of pendeney of action with resped to such parcel. The 
person so redeeming shall be entitled to add the amount paid in redemption to the face 
amount of any lien which he may have against said lands to have interest t.hereon until 
paid. 

(6) PUBLIC NOTICE OF IN RElII ACTION. Upon the filing of such list in the office of the 
clerk of the circld court, t.he county treasurer forthwith shall prepare a notice that ,such 
list of tax liens and petition has been filed in the office of the clerk of the circuit court 
and a· copy thereof posted in the office of said county treasurer. Such treasurer shall 
cause such notice, together with the list of tax liens and petition, to he published at 
least once a week for 3 successive weeks in the newspaper of general cil'culation pub­
lished in the English language in such county possessiug' the qualifications specified in 
section 331.20, and having t.he largest circulation in such count.y, and if there be none, 
in at least one such newspaper published in an adjoining county and if there be no such 
newspaper, then in 2 newspapers having' a general circulation in the county. Such notice 
shall be ill substantially the following form: 
NOTICE OF COMMENCEMENT OF ACTION IN HEM TO FORECLOSE TAX 

LIENS BY .... COUNTY 
(Here insert. list, of tax liens and petition as filed in office of clerk of the cil'cuit eourt.) 

TAKE NOTICE that. all persons having or claiming to have any right, title or interest 
in or lien upon the real property descl'ibed in the list of tax liens, No. .., on file in the 
office of the clerk of the circuit court of .. " county, dated .... , anel hereinabove set. forth, 
are hereby notified that. the filing of such list of tax liens in the office of the clerk of the 
circuit court of .... county constitutes the eommencement by said .... county of an 
action in the ciTcuit court for .... county to foreclose the tax liens therein l1escribed by 
foreclosure proceeding in re;m and that a notice of the pelllleney of such action against 
each piece or parcel of land therein described was filed in the office of the clerk of the 
circuit comt on .... (il1ce1't elate). Such action is broug'ht against the real property 
herein described only and is to foreclose the tax liens described in such list. No personal 
judgment will be ento'ed herein for such taxes, assessments 01' other legal eharges or any 
part thereof. 
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. TAKE FURTHER NOTICE that all persons having or claiming to have any right, 
title or interest in 01' lien upon the real property c1escr_ bec1 in said list of tax liens are 
hereby notitled that a certitled copy of such list of tax liens has been posted in the office 
of the county treasurer of .... count.y and will remain posted for public inspection up 
to and including .... (here i'l1se'rt elate at least 8 weeks f1'01/I. the elate of the fi,'rst publi­
cat'ion of this notice) which date is hereby tlxed as the last day for redemption. 

TAKE FURTHER NOTICE that any person having 01' claiming to have any right, 
title or interest in or lien upon any such parcel may, on 01' before said .... (insMt 1'e­
clemption fillal date), redeem such delinquent tax liens by paying to the county treasurer 
of .... county, the amonnt of all such unpaid tax liens and in addition theret.o, all in­
terest and penalties which have accrued on said unpaid tax liens, computed to and ill 
eluding the date of redemption. 

• ••• County 
By ....... . 

County Treasnre1' 
(7) RIGHT OF PERSON HAVING AN INTEREST IN OR LIEN UPON PARCELS DESCRIBED IN 

LIST OF TAX LIENS, TO ANSWER PETITION. Every person having any right, title or interest 
in 01' lien upon any parcel described in such list of tax liens, may serve a duly veritled 
answer upon the county treasurer for such county, setting forth in detail, the nature amI 
amount of his interest and objecting to the proposed foreclosure upon one or more of the 
following grounds only: 

(a) That the lands in which such person is interested, described in such list of tax 
liens, were not liable to taxation or special assessment at the time the tax or special 
assessment for the nonpayment of which the tax lien arises, was levied. 

(b) That the tax, for the nonpayment of whieh said tax lien arises, was in fact paid 
before tIle last day of the redemption per~od provided by law. 

(c) That the tax lien is barred by the statute of limitations. 
No other defense to the petition of said county set forth in such tax list, shall be set 

up. Such answer must he flIed in the office of the clerk of the circuit court and servecl 
upon the county treasurer of such county within 30 days after the date hereinabove men­
tioned, as the last date for redemption. 

(8) DUTY OF THE COURT TO ENTER JUDGMENT IN DEFAUL'l' CASES. In the event of the 
fa'lure to redeem 01' answer by any person having' the right to redeem or answer as here­
inabove provided, such person and all persons claiming' under and through him, from and 
after tbe clate of the filing of the list of tax liens in the office of the clerk of t.he circuit 
court of the county, shall be forever barred and foreclosed of all his right, title and in­
terest and equity of redemption in and to the parcel described in such rst of the tax licns, 
and upon filing' of an affidavit of such default 01' failure of redemption by the C011l1ty 
tl'easmer of such county, the court in which snch list of tax liens is filed, shall render 
final judgment to such effect ordering and adjuclging that the county is vested with a 
fee simple absolute in such lands. Such judgment shall be deemed to be based on the 
latest dated tax lien appearing on the list of tax liens. No personal jUdgment shall be 
entered against any person having or claiming to have any right, title or interest in or 
lien npon said lands. 

(9) Fn,ING OF AF~'IDAVIT. All affidavits of flIing, publication, posting', mailing' 01' other 
acts required by this section, shall be made by the person or persons performing such 
acts and shaH be filed in the 'office of the clerk of the circuit court of the county in which 
the property subject to such tax lien is situated and shall, together with all other docu­
ments required in this section, flled in such office, constitute and become part of the 
juclgment roll in such foreclosure action. 

, (10) CONTESTED ISSUES AND TRIAL THEREOF. If a duly verified answer is served upon 
the county treasurer within the period mentioned in subsection (7), the court shall hear 
and determine the issues raised by the petition and answer in the same manner and under 
the same rules as it hears and determines other actions, except as in this seetion otherwise 
provided. Up0n such trial, proof that such tax or special assessment, together with any 
interest or pena.lty whi('h may have been due was paid, 01' that the property was not sub­
ject to tax or special assessment, 01' that snch tax lien is ban-ed by the statute of limita­
tions, shall constitnt~ a complete defense. Whenever an answer is intel'posed as herein 
provided, there shall be a severance of the action as to any parcel or parcels of lanel in 
who ch such answering defendant has any right, title or interest as alleged in his answer, 
and as to the other parcels in such list, 'the action shall proceed as provided in subsection 
(8). 

(11) PREFERE,NCE OVER OTHER ACTIONS. Any action brought pursuant to this section 
shall be given preference over all other causes and actions not on trial and no such action 
shall be referred. 
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(12) PRESl}MPTIONS 01<' VALIDITY. It shall not be necessary ·f01· the county to plead or 
prove the various steps, proceedings and notices for the assessment alld levy of the taxes, 
assessments or other lawful charges against the lands set forth in the list of tax liens 
and all such taxes, assessments or other lawful charges and the lien thereof shall be pre­
sumed to be valid. A defendant alleging any jur_sdictional defeet or invalidity in the 
tax or special aSRessment, because of which said land was not liable to taxation or special 
assessment, must particularly specify in his answer such jurisdictional defect or invalid­
it.y and must affirmatively establish such defense. The prov:sions of this chapter shall 
apply to and be valid and effective with respect to all defendants even though one or 
more be infants, incompetents, absentees or nonresidents of the state of 'Wisconsin, pro­
vided that a g'uardian ad litem shall be appointed to serve for all persons known 01' un­
known who have or may have an intered in the lands described in any list and who are 
or may be m:nors or incompetents at the date of filing such list. Such guardian ad litem 
lllay be appointed by the court without notice, and the fee for his services' as fixed by the 
court shall be paid by the county. 

(13) JUDGMENT, CONTENTS. (a) ,VheTe, as to any parcel in the list of tax liens, an 
answer has been interposed by a party and the court shall determine in favor of such 
party upon such answer, the court sha,'l make a final judg'ment divesting said parcel of 
the lien alleged to have accrued against same. 

(b) In the event that the court shall determine that the issues raised by the answer 
of tlle defendant is without merit, a final judg1nent to such effect shall be entered orc1er:ng 
and adjudging that the county is vested with an estate in fee simple absolute in such 
lands subject, however, to aU unpaid taxes and charges which are a lien thereon and to 
recorded restrictions as provided by section 75.14, and all persons, both natural and 
artificial, including' the state of W;sconsin, infants, incompetents, absentees and nOll­
residents who may have had any right, title, interest, claim, lien or equity of redemption 
in such lands, are forever IJarred and foreclosed of such right, title, interest, claim, lien 
or equity of redemption. Such judgment shall be deemed to be based on the latest. dated 
tax Len appearing on the list of tax liens. Such judgment shall have the effect of the 
issuance of a tax deed or deeds and of judgment to bar former owners and quiet title 
thereon. 

(14) JUDGMENT TO BE RECORDED. A certified copy of the judgment of the court in both 
default. and contested cases shall be recorded by the prevailing party in the office of the 
reg'ister of deeds of such county. 

-(15) E:B'FECTIVE DATE. This act shall become effective April 1, 1948. 
(16) ACT RE'l'ROACTIVE. After the grace period allowed by the effective date of this 

act as provided by subsection (15) this section shall be retroactive to include all tax sale 
certificates not outlawed by the statute of limitations,' and the rights of any minor, in­
competent or nonres:dent in any tax sale certificate of date prior to the effective date of 
this act shall be governed by the provisions hereof, [1947 c. 340, 614J 

75.53 Reassessment of special assessments. (1) If, in any action now pending 
Dr hereafter hrought to set aside or vacate any special assessment made by the propel' 
authorities of any city against property for opening, 1Yidening or extending' any street 
or alley 01' part thereof, or for grading, graveling, macaclmni~ing, paving' 01' repaving any 
street or alley or part thereof, 01' making any other improvement thereof, or for construct­
ing any sewer in allY city, or to set aside or vacate any specjal assessment certificate, tax 
sale 01' tax-sale certificate based upon such special assessment, or in any appeal now pend­
ing' or hereafter made from any such special assessment, the court shall be of the opinion, 
after a hearing in that behalf had, that such assessment is invalid by reason of a defective 
or void assessment of benefits and damages, or that such assessment for opening, widening 
or extending any street or alley or part thereof, 01' for completing the same, by any city' 
under the provisions of any law, is invalid by reason of any failure to ohserve any pro­
vision of law prior to such assessment as to the taking or acc]Uisition of allY lanel for 
such purpose, or otherwise, and such land has been taken or acquirer1 by t.he city, it 
shall stay all proceedings in such action until the cause of the invalidity is corrected and 
a new assessment is had in the manner hereinafter mentioned, Thereupon the proper 
authorities shall proceed to correct the cause of the invalidity and to make a new assess­
ment of benefits and damages against the property in the assessment district or to form 
a new district and make a new assessment therein, as the case may require, in like manner 
as required by law in the case of such original assessment, and such plaintiff shall have 
tIle same right to appeal from such new assessme'nt as he or his grantors would have had 
to apneal from such ol'ig:inul assessment. 

(2) If the plaintiff shall desire to contest the yalidity of such new assessment he 
shall, within ten days after its confirmation h~' the common eouncil 01' other propel' 
authority, file with the clerk of the eourt and serve upon the defendant's attorneys his 
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objectiolls in writing to such llew assessment, and thereupon the court shall direct an 
issue to, be made up involving the objections aforesaid, which issue shall be tried sum­
marily by the court, and thereupon the comt shall file an order sustaining 01' overruling 
such objections. ,Vhen by such order such new assessment of benefits and damages shall 
be held invalid subsequent assessments may be had in the manner hereinbefore provided 
and the same proceedings may be resorted to to determine the validity of such assess­
ments. When the amount to be assessed against the plaintiff's property has been finally 
determined by an assessment of benefits and damages to which no objections are filed as 
aforesaid, or which, if objections are so filed, the court shall sustain the assessment, or, 
when an appeal is taken, upon such appeal the court shall make an order requiring the 
plaintiff to pay into court, within a time to be fixed by such order, for the use and benefit 
of the defendant 01' the parties entitled thereto the amount which, based upon such valid 
Hew assessment, he ought justly to pay 0]' whieh should be jnstly and equitably assessed 
against the property in question, and the court shall, upon the plaiutiff's complying with 
said order withiu tbe time so limiterl, order ;judgl1lent for him with costs, and in default 
of complianre with such order within the time so limited tlJe action shall be dismissed with 
costs in favor of tile defemlllnt. Such new assessment shall be prima facie evidence of the 
amount of benefits 01' damages justly chargeable 01' awarded to other lands in the same 
district in all actions and proceedings concerning the same, but shall not otherwise affect 
the previous assessment. 

(3) If in any such action the validity of any special assessment certificate, tax sale or 
tax-sale certificate haser! upon an assessment for any of the purposes herein mentioned 
is attacked and sought to be set aside upon grounds other than those affecting the valirl­
ity of the assessment of benefits and damages, 01' in adrlition thereto, the court, after a 
hearing in that behalf had, shall be of opinion that the same is void by reason of any 
failure to observe any pro"ision of law, 01' by reason of any act or defect in the proceed­
ings upon which such cCl-tificate 01' tax sale is based, which has intervened to the prejudice 
of the plaintiff, it shall immediately stay all proceedings in the action and cause an issue 
to be made up involving' the extent of the injury which the plaintiff has suffered by reason 
of such failure 01' such act 01' defect, and such issue shall be tried sUIllmarily by the court. 

(4) In the event that in such action the validity of the assessment of benefits and dam­
ages upon which such special assessment certificate, tax sale 01' tax-sale certificate is based 
is attacked, and such assessment shall be set aside, such issue shall only be tried after a 
new assessment has been had as herein provided. When such issue has been tried and 
determined the court shall make an order ref{uiring the plaintiff to pay into court, within 
the time to be limited in such order, for the use and benefit of the defendant 01' parties 
entitled thpreto, the amount which he ought justly to payor which should be justly and 
equitably assessed against the property in question, based upon the finding of the court 
upon such issue, or in case a new assessment of benefits and damages is had, upon such 
llew assessment and sue~l new finding, and upon snch payment being made within snch 
time the court shall order judgment fo], the plaintiff with costs, but in the event that such 
payment is not so made the action shall he dismissed with costs in favor of the defendant. 
[1941 c. 149] 

75.54 Reassessment of taxes by order of court. (1) In all actions pending 01' which 
may he hroug'ht in any court of this state, in which either pa1't~' shall seek to avoid or set 
aside in whole 01' in part any assessment. tax or tax p1'oceeding' or reassessment made 
under the provisions of scctions 70.75 to 70.85 and 73.05 to 73.07 of the statutes for any 
cause provided hy law, if the court shall he of the opinion, after a hearing in that behalf 
had, that. for any reason affecting' the gronndwork of the tax anel all the propcrty in any 
assessment district sai(l assessment, tax, 01' tax p1'oceeding should he set aside, sneh court 
shall immediately stay all proceedings in such action and in all' other such actions affecting 
the assessment, tax 01' tax proceedings in such district until a reassessment of the property 
thl;'rein Calt he made; and the propel' Omcel's of the nnll1icipalit~, constituting such assess­
n~ent district 01' in which such r1istrict is locaterl shall immediately proceed to reassess 
snch property in the manner specified in these statntes. and shall levy upon the same 
the amount of la wfnl taxes for the year in qnestion. Snch reassessment shall be made 
by the assessor of such municipality '01' assessment district or hy such person as the said 
court may appoint and the assessment roll shall he suhmitted to and passed upon hy the 
board of review thereof in the manner and after like notice as in case of the original 
assessmen t. 

(2) Upon the completion of the review hy said board, the clerk of the town, vi11ag'e or 
city in which the reassessed distl'ict is situated shall extend upon such assessment roll the 
taxes lawfully levied upon and apPo1'tioned to tIle p1'operty descl'ibec1 therein for such 
year, and such roll and tax so extellclel1 thereon shall be a public record and be prima 
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facie evidence of the amount of tax justly chargeable against the party seeking to set aside 
or avoid the original assessment, tax 01' tax proceeding and upon the lot or lots, tl'act or 
tJ'acts of land refipecting which the said action is bl'Ought, and shall also be pl'im!l facie 
evidence of the amount of tax justly chargeahle against any and every othel' pet'son or 
corporation and every other lot, pa1'cel 01' tract of land ill sucll tax roll for sucll year in 
an.Y legal proceeding that may aJ'ise respecting t.l,e same, Such reassessment and t.ax roll 
shall be completed and filed with the clel k of the municipality constituting snch assess­
ment district 01' ill which such district. is located within ninety days from the date of the 
entry of such order unless the court upon motion and cause shown shall extend the time 
theJ'efor, 

(3) Upon such completion and filing, notice thereof shall be given by such clerk to the 
clerk of the court in which snch action is pending; and such last-mentiollecl clei'k sllall 
thereupon give llotic.e tUel'eof to the attorneys for the parties to such action and to the 
attorneys in all other actions pending in which the yalidity of such original assessment 
may be involved, If any party seeking to set aside 01' a,oid the ol'iginnl a~se~Slllent, tax 
01' tax pl'oceeding shall desire to eOlltest the valiflity of such reasRessment, he shall, within 
twenty days after notice of the completion and filing of Ruch reaSSeSf\lllent and tax roll, 
file with the cle1'k of the court where such action is pending' objectiolls in w1'iting' to snch 
reassessment 01' tax roll, a copy of which objectiollR shall within five rlays after such Wing, 
be served upon the attorney for the opposite party and therenpon the court may c]ired an 
issue to he made up involving the objectiolls afo1'esaid, which shall be tl'icrl summa1'ily hy 
the court, which shall make all ol'(~er sustaining' 01' oyerrnling sLlch objeetiolls, If by snch 
order such reassessment 01' tax roll shall be held invalid subsequent reassessmellts of sneh 
tax may be harl in manner and form as hereinbefore provided and similar proceedings 
Illay be resorted to, to determine the yalidity of an~' sneh reassessment; 01' the COU1't in 
its discretion may upon sustaining objections made to any reassessment, detel'mine and 
fix the amount of tax which onght justly to be paid by the party 01' pa1'ties contesting 
such original assessment, tax or tax proceeding, and for .that purpose, with 01' ,,'ithout 
direct.ing a fU1'ther issue to be made up, the court may proceed to take such further evi­
denee as may be necessary to make such determination, 

(4) If such reassessment and tax roll be held b,v the com-t regular and valid 01' if 
no objections thereto shall be filed, the COlU't shall make an order reqnil'ing the party or 
parties contesting the original assessment, tax 01' tax proceeding to pa~T into court, for the 
use and billlefit of the party entitlerl thereto the amount which by such reassessment he or 
they justly onght to pay, If the amount of tax imposed upon the property of Ruch con­
testing party by such valid reassessment, or by the subsequent determinat.ion and order of 
the court, shall equal 01' exceed the amount. imposed thereon by the original assessment and 
tax roll. the party 01' parties conteRting the valic1it~, of such assessment shall be adjudged 
to pay the costs of such suit; otherwise, upon complying with tIle order of the COUTt last 
aforesaid, he 01' they shall be entitled to judgment with costs; provided, however, that no 
jUdgment rendel'ec1 in any such action shall in any way affect the validity of any. tax 
against any other person than the parties to such action or any tract or parcel of land or 
other property than that described in complaint therein, 

(5) The value of the reassessed propert,v shall be fixed, as nearly as may be, as of the 
day the oriQ,'inal assessment was made, and the rules for determining the same shall he 
those provided by law, A like stay of proceedings anc1reassessment shall he ordererl in all 
cases in which a tax which has been reasf;eRRed h,v an~T connty, town 01' dllage iJoard, 01' 
common council fOT one or more years shall be arljuilged uncollectahle 01' void fOl' any 
reason affecting I the groundwork of the tax so as to l'eqnire a rea,messment in o1'der to 
determine the amount properly due, 'Vhen such l'eassessed tax Rhall haye been levierl in 
rlifferent years it shall not ~le necessary to make separate asseSRment 1'olls for each ,veal'; 
but the valuations for each year respectiYely, ma~T be placed opposite the de;;cl'iption of 
the property on the assessment roll in columns hea(led with the figures of' the year, so that 
the valuations for each yeaI' of reassessmentR fillall he kept distinct from other years 
entered upon the tax roll. All the provisions of thiR section shall apply to the making 
and completion aurl to objections ano further proceedings in respect to such assessment, 
and the same shall be treated with respect. to eaeh year which it pm'ports to embrace as if 
it were a separate reassessment roll for that year, This section shalI apply to all actions 
wllether determined upon default or otherwise, 

(6) If however, in any such action 1101" pending' or which may he heg'nn hel'enftel' the 
evidence enables the court to determine, with reasonahle certainty, the amOl1nt of taxes 
wllich were justly chargeable against the lands involved in the action, the court, in its 
discretion, may proceed to judgment without staying proceedings 01' orclt'l'ing' a reassess­
ment, if it finds thai it is for the best interests of all parties to the action that it should 
rIo so, . [1935 c, 414] 



1373 TAX SALES 75.56 

,75.55 Application of section 75.54. The prOVISIOns of sectioll 75.54 shall be con­
strued to pelmit tllc reassesslllent, by 01' under the direetion 01' nutl)(>rity of any city, of 
the property, renl nud personal, therein, which city, before nud until tile passage of these 
stntutes, wns authorized by la IY to make its own tax sales, tnx certiticntes aIld tax deeds 
L~' its own propel' ollicers. And in mid for and in respect to eyery suclt city and the 
property, real and personal, therein the llIayor Hl1d council thereof, the assessors tbel'eof, 
the city clerk thereof, the board of equalization tlJereof, and the city tl'eaHlU'el' thet'eof 
shall, as to any snch city and the wards therein, respectively exercise all the powers anc1 
perforlll all tile duties and proceed in tile Walmer hereinhefore provided in respect to 
towns, villages and other cities, anc1 exercise the powers and perform the duties devolved 
upon the board of supervisors, upon the assessors, upon the town clerk, upon tbe board 
of rcyiew and upon the town tl'eaSUl'8r, respecti\'cly, for the reassessment of taxes and the 
collection thereof. 

75.56 Reassessment of void special assessments. (1) 'Where the work of construct­
ing any sewer, !Jout,;e drain, water main 01' water service pipe, 01' gracling, gnn'eling, plank­
ing, lllaeadalllizing, paving 01' repaving any street 01' alley, 01' part t1lereof, or tlle cmbing 
of 01' soclding along any s,dewalk 01' the paving of any gutter 01' the buil(ling Ol' repai1' of 
any clock, 01' the making of allY other public improvement ill any Rtl'el't, alley or highway 
whic'h if; assessable in whole or in part agaillst ahuttillg property ill any city has heen dune, 
01' may hereafter he (lOlW, :mcl any special assessment has heell 01' may be mn(le against any 
pl'operty fol' snch work, ancl such special assessment or all~' special assessnlellt cerbficlltes, 
tax sale, tax-sale certificate 01' special improveltlellt bOI!!l baRed thereon is illl'ulid becanRe 
of :mch work having been (lone without. authority' of law, or for failure to Inake a propel' 
assessment of belle tits [lItcl clamages, 01' to ohserve any provision of law, either in aclllptillg 
allY part of chap leI' (j2, 01' otherwi;se, 01' bec'anse of allY act 01' defect ill the proceeding'S 
upon which such assessment, certificate, sale 01' bond is baserl, 01' because of an~7 provision 
contained for (loing' sneh work not authorized hy law, 01' h('('anse snch contl'aet was m[1(l(' hy 
a foreign corpo1'ation without having' first, complierl with the provisions of section 22G.02, 
tile city nuthorit.ies shall proceed to make a new assessment of benefits and datil ages ill tIlP 
wanner require(l by law. 

(2) At the time of making such new assessment, in case whe1'e the contract under 
which s11ch wOl'k was done contained an~' proyision not authorized by law, and which 
telHled to increase the contract price for doing the work, said authorities shall determine 
the proportion of such contract price justly chargeable against the property in que;;,tioll 
for s11ch work ami assess the same against such property. In any case where a new assess­
ment is made nnder this ad. the owner of propel't~' affected thereby may appeal frol1l 
such assessment and cletermination. The cost of such work clone pursuant to and at the 
price fixed in such contract 01' the proportion thereof determined as aforesaid to be .iustl~, 
chargeable on account of such work, not exceeding the amount of the excess of benefits 
over damages as ascertained by Sllell new assessment, is hereby made a lien npon sHch 
property, anc1 a certificate to that effed shall he issued b~' the propel' cit~, authorities to 
the holder of the hlYalid speeial assessment certificate 01' tax-sale certificate nforesnic1 upon 
sUlTende1' thereof 01' pl'oof that it Ims hern canceled, 01' where such special assessment eel" 
tificate has not IJPen issnecl 01' delivererl then to the person, who would have been entitler1 
to such special assessment certificate, if sncll valid assessment, contract 01' l11'oceerling hall 
hepn regula1' ami yalirl, rim1 the exeess in the amount of such invnlic1 certificate over snch 
new certifil'.ate, if any, shall he pairl to snch holder, or persoll. ont of the pl'opel' fnnc1. 

(3) And when '11IHle1' such original a~se8~ment special improvement bo]]r1s have hePIl, 
or might he issnerl. am1 as soon as the amount chargenhle to the pl'opert~r henefiterl is 
finall? rletermined h,v sl1<'h new assessment, notice slHl11 be given ns provid i.)rl fo1' in snh­
seC'tion (]) of section 62.21. and when so gi\'en and tlJil't~, rlays hnve elapsed nfter the 
giving of sncll notice, tIle common conncil may issne new special improvempnt honrls in 
lien of snrll originnl honrls, to the ho]rle1' thereof upon snr1'enrler of the flame, or where 
such origi11 nl bonels have not been issnecl 01' delivered then to the person, who wonld have 
been entitled to snch originnl bonrls, if snch hlYalid nssessment, contrart and pl'oceerling 
harl heen regnlar n11rl valid, for the amount of such new assessment remaining nnpaid, 
surh new honds to hear interest at the same rate as the o1'iginal hondR and to he redeemed: 
enforrec1 and l'01lecter1 in the Rmne ll1m1ller as provider1 for in chapter G2, and the excess 
in the amonnt of surll invalirl special improvement honds. if any, over snch new honds 
shall he 11air1 to snrh holcle1' 01' person 011t of the propel' fnnd, and when new cel'tifieates 
are lssnerl, the same shall he enrl'iecl illto tlle al1nnal tax roll of city taxes levierl against 
snch property, ('ollected as a tax and pair1 to the holrler of sneh new certificate in the man­
ner providec1 by law for the payment of specinl assessment certificates. 

(4) In case of appeal from snclt new assessment 01' such rletel'mination, or both, the 
proceedings he1'ein mentioned sJlall take plflre as if 110 appeal had been taken; hut if the 
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appellant succeed and the amount of such new assessment exceeds the amount finally 
adjudged on such appeal the city shall pay such excess with ill terest ther30n from the time 
such new bond is issued. In all caRes where the il1\'alidity of any such speciaJ assessment, 
special assessment certificate, tax sale, tax-sale cel'tiAcate 01' special improvement houd is 
caused by reason of such work lwvillg' been done without autho1'ity of law 01' by the fail­
nre of the COlllmon council to pass a valid ordinance adopting any part of chap tel' (j2, 

or by reason of ha viug omitte<l from such o1'dinance any part 01' parts of said chaptel' 62, 
no new assessment of benefits and damages as hereinbefore provided fo1' shall be had or 
made unless an ordinance slwll have been first duly passed, adopting as a part of the city 
charter all the essential provisions of said chapter 62, relating to city improvements, so 
a~ to be in force at the time of making such new assessment. After the passage of' snch 
ordinance, all procedings taken for a new assessmelit of beneAts an<l damages shall be 
as valid and ehertual for all purposes as if taken before the doing of the work. No pro­
ceeding shall be had nnder the provisions of this section for the reaRsessment of ally tax 
or aSReSHment after the expiration of three years from the time the original tax 01' assess­
ment was set aside 01' declared void, [1939 c. 251'] 

75.57 Stay of proceedings; new assessment; judgment; costs, (1) If in any action 
at law for the recol'ery of damages arising from a failure to make a propel' asseSRment 
of benetlts and damages, as provided by law, 01' failure to observe any provisions of Jaw, 
or because of any act 01' defect in any proceeding in whieh benefits and damages are 
aSRessed, alHl in any action to set aside allY special assessment against property for any 
of the purposes mentionec1 in section 75.56 or to set asi<1e any special assessment certifi­
cafe, special improvement bond, tax sale 01' tax-sale certificate based upon such special 
assessment, the court determines thAt such assessment is invalid by reason of a defective 
assessment of benefits and damages, 01' for any cause, it shall stay all proceedings in sueh 
action until a new assessment thereof be had in the manner hereinafter mentioned; there­
upon the propel' eity authorities slwll proceed forthwith to make a nell; assessment of 
benefits and damages against the pl'operty of the plaintiff as required by law in the case 
of such original assessment, and sneh plaintiff shall have the same right to 'appeal from 
such new assessment as he or his grantors would have had from such original assessment. 

(2) If the plaintiff desire to contest the validity of such uew assessment he shall, within 
ten days after its confinuation by the common council,file with the clerk of the court and 
serve UPOll the defendant's atto1'lle~' his ob.iections to such new assessment j and thereupon 
the court shall direct an issue to be made involving' the objections aforesaid, try the same 
summarily and file an order snstaining oJ' overruling the ob.iections of the plaintiff. If 
by such order such uew assessments be held illl'alid, subsequent assessments may be made 
in like manner .and similar pl'oceediIigs resorted to to determine the "alidit~, of slIch assess­
ment. When the amollnt to he assessed against the plaintiff's IYroperty has heen finally 
determined by an assessment of benefits and damages, wllich the court shall hold to be 
valid, or when an appeal is taken the court shall make an order, requiring the plaintiff to 
pa~' into court, within a time to be fixed by such order, for the benefit of the parties enti­
tled thereto, the amount which, based upon snch "alidnew assessment, he ought to justly 
IHt~', or which should be justly assessed against the p1'operty in question; upon compliance 
with said order, judgment shall be entered for the plaintiff with costs. If the plaintiff 
fails to comply with such order the action shall be dismissed with costs. 

75.58 Setting aside stay; continuance. (1) 'Yhere. in any adion at law or suit in 
equity for any of the p1ll'poses mentioned in sections 75.56 and 75.57, and the various 
acts amendatory thereof, and the court in which any slIch action or snit shall bo pending 
shall have stayed procee(lings therein, and o1'(loreo a new assessment of benefits and dam­
ages as therein provided, ano a new asseSflment has been made pursuant thereto which is 
I'ali(l so far as the regula1'ity of the proreedings is concerned, but wherein the plaintiff 
ll1a~' feel aggrieved hy reason of the amount assessef1 for benefits ano damages, 01' either 
of them, such court shall, upon the verified petition of the plaintiff to that effert being 
presented to it, after lIoti!'8 of not less than ten days, to the opposite part? or parties, set 
aRide the stay of proceedings theretofore granted, and proceed with the hearing of said· 
ranse, in itR ]'egnla1' order. as hereinafter p1'ovidecl. 

(2) It Rhall not be necessal'~r fo1' the plaintiff in any such action to appeal from snell 
asseRRment of heneAts and damages in order to haye a determination aR to the propel' 
nmonnt the1'eof, lmt the court in which any s11ch action 01' suit 1lla~' be pending', as set 
fmoth in the preceding' section hel'eof, shall haye full powe1' and jurisdiction to pl'oceed 
with the hearing and detel'minution thereof, with the same force and effect a3 if no sta \' 
of pJ'oeee<lings had been granted or a new assessment ordered, according to the law of tl;e 
Jand and the pl'oce(lul'e of the courts, and render tlnal jnclg-ment hetween the parties. If, 
UpOll, such hearing and determination the court shall find that the amount assessed for 
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benefits against the property of the plaintiff is too great or the amount assessed for dam­
ages is too small, the plaintiffs shall be entitled to 1'ecover costs; otherwise the opposing 
party shall be entitled thereto, And if any balance be found due from the plaintiff upon 
such hearing and determination, the court shall make all order requiring the plaintiff to 
pay into COUl't, for the benefit of the party entitlerl thereto, within the time in ~aid order 
fixed, the amount 1I'hich said eourt sh.1ll decide the plaintiff shall justly pay, as a condi­
tion for the entry of judgment in his behalf, 

75,59 Issue; condition of relief. If in any action to set aside any special assess­
ment certificate, special impro\'ement bonn, tax sale Ol' tax-sale certificate based upon an 
a,<;sessment for any of the purposes mentioned in section 75,56, upon grounds other than 
those affecting the validity of the assessment of benefits and clam ages, the COUl't shall deter­
mine that the sallle is yoid hy reason of any failure to observe any provision of law or by 
reason of any act 01' defect in the proceedings upon which the same is based, it shall imme­
diately stay all proceedings in the action, frame an issue therein and summarily try the 
same anrl determine the alllollnt which the plaintiff justly ought to payor which shonld 
be justly assessed against the property in question, Snrh mllOunt shall he ol'dered to be 
paid into court for the benefit of the parties cntitled thereto within a time to be fixed. 
Upon compliance with said ol'der judgment shall be entered for the plaintiff with costs, 
If the plaintiff fail to comply with such order the action sl1811 be dismissed with costs, 
In case a new assessment is made the same proceedings may be had thereon as provided 
by law, 

75.60 [Repealed by 1939 c. 503] 
75,61 Tax sales, (1) ONE YEAH LIlIIITATION. Every action enumerated in section 

75,57, and every action 01' proceeding to set aside any sale of lands for the nonpayment 
of taxes, or to caucel any tax certincate, 01' to restrain the issuing of any tax certificate, 
or tax deed, for any error 01' defect going to the validity of the assessment, and affecting 
the groundwork of such tax, or on account of any void or defective special assessment, 
shall be commenced within one year from the date of such tax sale, and not thereafter, 
In every action hrought to set aside any such sale, 01' to cancel any tax certificate, 01' to 
restrain the issuing of any tax deed upon any ground whatever not going to tbe validity 
of the assessmcnt and affecting the groundwork of such tax or special assessment, the 
plaintiff, if he show himself otherwise entitled to judgment, shall, before the entry thereof 
within a l'casona ble time to be fixed by the court, pay into the court for the person or 
persons claiming under such tax sale or tax cel'tincate the amollnt for whieh such land 
was sold, and the amount paid by such perSOIl or persons for taxes levied upon the prem­
ises subsequent to such sale, with interest on all snch amounts at the rate of eight pel' 
cent per annum from the times of payment until the said money be so paid into court; 
and in default of such payment within the time so fixed the defendant shall have judgment 
in the action, This provision as to the payment into court to be made by the plaintiff 
shall apply to all actions brought to cancel any tax deed, 01' to remove the cloud upon any 
title created by any tax certincate 01' tax deed where the action impeaches the tax (leed 
ur tax certificate upon any grounds whatever not affecting the groundwork of the tax for 
the nonpayment of whirh such deer1 01' tax certificate was issued, 

(2) TAX CERTIFICATES OF COUNTY, DISCOUNT ON. Wheneyer the county owns !lnd holds 
tax certificates upon real estate and the owner of said real estate or any person, firm, as­
soc'ation 01' corporation holding a yalid lien thcreon shall elaim the asseSBlllent of said real 
estate to be greater than the value that can ordinarily be obtained tberefor at private sale, 
the respcctive town hoal'd, viIlag'e hoard Ol' city council where said real estate is situated 
may take proof under oath of the value of said real estate and' make a Hnding thereon, 
Upon the filing of said nnding with the county treasurer he shall accept from said owner 
01' lienholder the propel' proportional tax on said real estate hased upon the value so 
found, together with the propel' charges, as in the case of redemption of tax ·cert.ificates, 
shall cancel said tax rel'tificatl', ana shall give to said o\\'ner 01' lienholder a receipt for 
said tax. The cUrrerenre between the tax as ret.ul'l1ed and the amount of sueh proportional 
tax, exclusive of charges, recei'l'ec1 by the county as a result of the compromise shall be 
charged to the town, village or city wh'ch returned the same and lllay be included by the 
county as a special charge in the next tax levy against such town, city or village. [1935 c. 
24; 1939 c, 503] 

Note, Loss occasioned by finding made by 
city council of valllation on delinouent real 
estate less tban assessed vallle under (2) 
shOUld be charged back by county to such 
city, 24 Atty. Gen. 3~9. 

Owner of real estate seeking relief under 
(2) must pay snch proportion of total taxes. 
interest and charg'es as fonnd value of 1'1'01'­
erty hears to original assessment, 25 Atty, 
Gen, 65, 

In so far as 18 Atty, Gen. 590 and 24 Atty, 
Gen. ~9~ hold that loss sustained by county 
in proceeding under (2) may be charged bacI, 
to town. city or villag'e and collected in next 
tax roll. the,' are overr111ed. In so far as 
said opinions hold that county should charge 
itself only with amount actually collected 
under (2). in accounting' to town. city or 
village for delinquent taxes collected. said 
opinions are adhered to, 27 Atty, Gen, 724. 
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Upon reduction in valuation under (2), 
amount to be paid is ag'gregate total of 
tax recomputed upon value found plus de­
linQuent interest thereon and all penalties. 
fees and charges which are payable on re­
c1emption. Amount county may charge bad_ 
is difference between tax returned and re­
computed tax, exclusive of interest, pen­
alties and other charges collected by count~'. 
29 Atty. Gen. 476. 
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The lad Rentence of 70.61 (2), as added 
b~' ch. ;:;03, laws of 1939, is applicable and 
valid as applied to reduction in valuation 
under said 8ubsection taken after it ,v0nt 
into effect but in reference to taxes af-:~ 
sessed and returned delinquent prior there­
to. 30 Atty. Gen. 25~. 

County may not accept 50 per cent in full 
settle111ent and cOlllpr0111ise of any and all 
delinquent tax cel·tificates held by it. 32 
Atty. Gen. 2G3. 

75.62 Tax sales; actions to set aside. (1) CONDI'l'IONAT, PAYlIIERT. ,Vhellever any 
action or special proceeding is hercafter ccmmenced to set aside any sale of lands fo1' the 
tax certificate or tax deed, or to set aside any tax, for any errol' or defect going to thp 
nonpayment of taxes, or to cancel any tax certificate, or to restrain the issuing of any 
validity of the assessment and affecting the groundwork of snch tax, within twenty (lay~ 
aftCl' the commencement of snch action the plaintiff in such action, 01' spel'ial proceeding 
shall pay 01' cause to be paid to the connty, town, city, 01' Yillage officer entitlerl to receive 
the same, the amount of taxes, interest, and charges levied against tile saic11allds illYolved 
in such action, as a condition of mailltailliug said action. 

(2) REASSESSJlIENT; pnOCEEDTNG. If in said action or proceeding a reassessment i~ 
ordered, the court shall, upon the completion of said reassessment made in the lllanner 
J'equired by statute, determine the amount whieh, according to said reasseSBInent, tlle 
plaintiff ought justly to haye paid upon the lands inyolved ill said action or specialpl'o­
ceeding. 

(3) JUDGJlIENT. The plaintiff in such action or special proceeding shall be elltitled 
to recover judgment for the amount, if any, he so paid in excess of the amount the court 
~hall finally determine he ought to have paid on the la]1(ls inyolved in said action 01' pro­
ceeding, with interest from the date of such payment. 

(4) PAY~IENT OF JUDGMEN'T. Payment of any judgment so recoyered by the plaintiff, 
shall be made forthwith by the treasurer of any such county, town, cit~· 01' village. upon 
presentation of a certified copy thereof, without other or further order. He shall preserve 
~aid copy of said judgment as his warrant for such payment ancI shall require the satisfac­
tion of record of said judgment upon the making of such payment. The amount of any 
judgment so paid hy the county treasurer shall he charged to the proper town, city or yil­
lage and may be included by the county as a special charge against snch town, city or 
villag'e if such judg'm£llt shall be the result of an error or defect caused by said town, city 
or village 'or official thereof. [1939 c. 503] 

Note: Party suing to set aside tax certi- deed" as well as to an action "to set aside 
ficates on sole gTound that property de- any tax," and hence the plaintiff in an a~tion 
scribecl therein was exempt from taxation to restrain the iSSlling' of a tax deed, not on 
need not payor cause p'lyment of taxes, in- the grollnd of any error or defed g'oing' to 
terest and charges within 20 days after com- the va1iclity of the assessment and affectin.g· 
mencement of action. Trustees of Clinton the g'rollndwork of the tax, but solel~' on the 
Lodge v. Rock County. 224 ,V 168, 272 N,V 5. g'l'Olll1d that the issuance of a tax deen 11as 

In (1), provicling- that. in any action "to become barred by the stR.tllte.of limitations. 
set aside any saJe of lands for the nonpav- sec. 75.20, is not reQuired to nay the levied 
ment of taxes, or to cancel any tax cer- tax as a condition to maintaining' Bueh ac­
tiflcate. or to restrain the issuing- of any tax tion. ServiC'e Tnvestment Co. v. Dorst. 232 ,y 
certificate or tax deed. or to set ashle any 574. 2RR N,\T 16~. 
tax, fOl' an!! e1'1'01' 01' defect .qo'1lP to the w7l'dit!! of Under 75.62 (1), payment of the tnx with­
the nStU'S81I1PTd and affef'ting fbf'. fl}'Otl'nd'work of such in 21) days after cOlnnlencenlent of the ae­
tax," the nlaintiff as a con(lition to maintain- tion, is not a €ondltion precedent, rind non­
ing' the action shall pav the amonnt of tR.xes pa~'ment does not destroy the p1n.intiff's 
levied ae'ainst the 1an(ls involved, the Itali- right of action but is merely matter in 
cized modifying- clause refers hack to an abatement. Boden v. Lake, 244 ,y 215, 12 
action "to restrain the issuing of any tax N,Y (2d) 140. 

75.63 Ejectment as to public lands; conditions. (1) No action shall he commenced. 
maintained or prosecuted hy or on behalf of tbe ol'ig'inal owner 01' any perRon claimin!" 
title tbrough or under sllch owner to recover possession of or in any way involvill.g· the 
tit'e to al1~T lands cOlweyerl to the state of Wisconsin hy any conn [y. 01' attempterl to he so 
l'onve~'erl. and sold by said state to any person 111ltil all taxes lcyier1 nlJ(l aSRE'sserl therl'OIl 
from the (lAte of the sale thereof hy the state, tog-ether with all legal charg'es for assessin<! 
and collecting the same and inferest thereon at the rate of eight pel' centmn pel' annllJl1 
from the fifteenth day of :May in earh and eyel'y year rlnring which the sair1 lands wprl' 
nsses~ed. commencing with the l\fay following the first assessment after snch sale, sImP 
haye been paid into the treasnry of the connty in whic11 8nl1h lanr1s shall lie; nor llnti1 
an delinquent taxes levied upon anrI retmnerl against sairl lands anrI remaining' llnpnid 
when the same were so conve~Terl or nttempterl to he to the state. toO'pther with thr likl' 
interest 01e1'eOn, shaH have heen paid into snch (Jounty tJ'easnry; which money shall be 
retained in said treasury to ahi(le the event of snch action and be returned to the party 
paying 01' depositing the same if be shall fail to maintain sneh action; otherwise, so mnch 
thereof as coyers the delinquent taxes a boye mentioned and interest thereon at t.he rate 
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aforesaid shall be retained by such county and the remainder shall be paid over to the 
person purchasing the same from tlle state or his legal representatiYes. 

(2) In case the title to any suell lands shall be adjudged to be in such original owner 
or party claiming title through or under him they shall be deemed to be ami shall be sub­
ject to taxation dUl'ing the time the same ,,'ere held by the state in like manner af' if they 
had not been conveyed to or held by it, and the taxes for such period shall be levied und 
assessed upon such lands and collected in like manner as other taxes upon real estate. 
In all such actions the court shall enter an order requiring the p1aintiif tlJel'eiu, WlLiHJl d 

reasonable time to be fixed in the ol'llcr, to comply with the provisions of this section by 
payment of the taxes, charges and interest as provided herein, and in default of compliance 
thel'e,yith the COlll't shall dismiss the action. Nothing herein contained sllall be construed 
as amending' 01' repealing any of the provisions of sections 75.26, 75.27, 75.61 01' 275.15. 
[1935 c. 24J 

75.64 No jurisdiction; issue of deed postponed; deposit. (1) In all cases where 
action is now pendillg or shall hereafter be commenced for the setting m;iele of any sale 
of ImHls, 01' for tlIe ~[lllcellation of allY tax certificate, or for enjoining 01' restmining' the 
issuing of a tax <leet1 thereon upon the ground that the landN so sold or descrihec1 in such 
certificate were not liahle to taxation, 01' that the taxes on such lands were paid prior to 
sudl sale, or that sudl lands have heen redeemed Ilccording to law, the oWller of, or any 
person interested in, the lands eovered by the lien of sai(l certificate may, at any time 
before final jUllglllent is enter('(l ill sneh action, deposit witlI the county clerk, or when 
such certificate shall have heen issued by a city treasurer, then with sueh treasurer, the 
allJOnnt for whieh su~h lallrls lI'ere sold, with interest t11ereOlI from the <lnte of N1Wb sale 
to tile elate of snch deposit at eight-tenths of one per cent pel' month 01' fraction thereof, 
t.ogether with the legal charges thereon. 

(2) The said elerk or trenS111'er shall retain such deposit until the final determination 
of the action, and in case sueh certificate shall he varate<l anel set aside 01' the issuing' of 
such deed be permanently restrnined, the money so deposited shall, at the time of entry 
of ,illllgmelit or at al1~' tillie thereafter, npon delllllnd, be rehll'ne(1 to the person (lepositing 
the same. In case final jndgment shn'l he rendered in snch action snstaining the validity 
of sneh sllle and tax certificate the court shall compute the interest upon such certificate 
[1'0111 tlw (late of such deposit to the date of rendering judgment at eight-tenlhs of one pel' 
cent pel' 1110nth or fradion tllPre·)f aml r)(lel the same to the cost" anrl cl' ~hlll's('ments taxahle 
in snch action amI the amollnt of sneh deposit, and shall enter judgment against the ]11nin­
tiff therefor, anrlno tax deed shnll he issnec1 upon such certificate unless the plaintiff shall 
fai I to pa? to snch clcl':c or tl'casnrer, for the use of the owner of snch certificate, the 
amount of such judgment within twenty days after the rendition thereof, together with 
interest thereon. [1935 c. 24: 1937 c. 294J 

75.65 Special assessm~nts for local improvements. '1'he property of ever? connty, 
city, village. town, scl'ool distrid, sewerage clistrict or commission, sanitary or water dis­
trict 01' commission, or Ilny public hOlU'el 01' commission within this state, and of every 
corpOTation, company or inrlivielual operating' an? railroad or street railway, telegraph, 
telephone. electric light or power system, or doing any of the bu~iness mentioned in 
chanter 76,aJ1(l of ever? other corporfltion or company whatever, shall he in all respects 
suhject to all special flssessments for local improvements aml certificates and improve­
ment honds therefor ma~' I'e issued a11<l the lien thereof enforcerl ag'ainst such prOlwrtv in 
the Sflme manner and to the same extcnt as the propert~' of illelividnals. Providerl that 
such as,'csQments shall not extend to the rig'ht, easement or franchise to operate 01' maintain 
railrofielR. street railwa,Ys. telegraph, telephone 01' electric lig'ht or power systems in stl'eets, 
alleys. parks or lli<:rhwflYs. The nmount representeel h~' an~' certificate or improvement 
honel issne<1 as afol'psai(l shall he a deht (lue personall? from sncll cOl']Jo"ation. eomnany 
or i1l(1ivi<1nal, pa?ahle in the caRe of a certificate when the bxes for the year of its issue 
are paYflhle, and in the case of a honel aecorrling to the terms thereof. [1.941 c. 140] 

Note: Cemetery lands are subject to special assessment. 20 Atty. Gen. 182. 

75.66 Duty of officers; action to collect tax. (1) The officers now anthol'izec1 hI' law 
to collect a1Hlrecrive the same from indivi<1nals shall have fnll power to receive al1Cl col­
lect nll RllCh s]1Pcial f1SSrRsments in the same mfl11110r as the smne are now collecte<1 from in­
<1iyi<1nah and in a<1(lition therrto snch offic.rrs shflll hflve power at the direction of the 
p1'oper anthol'itips of the city or villag'e mflking' snch special assessments, upon the non­
pa~'ment of any sneh specifll assessments by an~' corporation, company, or iJ1(livi(lnal men­
tioned in section 7fi.flfi within the timenow limitr(l hy law for the payment of snch special 
assessments hy inrliyi(luflls, 01' in thr ease of a connty, citv, village, town, and school dis­
trict, after the time now prescl'iheel hy law in the case of other claims, to institute and 
prosecute ml action to collect the same in the name and at the cost of sneh city or villag·e. 
A like action may be maintained by the owner or holder of any special assessment cer-
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tificate or improvement bond issued as aforesaid in his own name and at his own cost. In 
such action, when brought in the name of such city or village, it shall be sufficient to allege 
that the defendant is indebted upon a special assessment, specifying the amount due and 
the date of the warrHnt issued for the collection of the same, Hnd when brought by such 
owner or holder, to set up a copy of such certificate or bond, specify the amount due and 
when payable, and allege that the defendant is liable therefor. On the trial of such ac­
tion, when brought in the name of the city or village, the production of the proper war­
rant for the collection of such assessmen t together with the tax roll or list showing the 
amount thereof; and when bronght by such olYner or holder, the production of such certifi­
cate or imprOVellH'nt boml, tax roll, 01' list sholYing' the amount thereof and warrant for its 
colledion shall be prima facie evi<lence of the correctness and validity of such assessment, 
<~!'l'tificllte, 01' illlprovem!'nt bond alHI of th~ liability of the defendant for the amount 
tlH'rcof and interest thereon from the time the same became payable. Any judgment re­
covered in such action shall be collected in the manner now prescribed for the collection of 
judgments Ilgaiw;t snch defendant. In counties having a population of five hundred 
thousand 01' more> the provisions of this section shall apply also to towns and town officers. 

(2) Any COUllty treasurer to ",hom special assessments for improvements have been 01' 

Illay be returned, in lieu of cash pursuant to the provisions of section 62.21, may like­
wise institute and prosecute an action to collect the same in the name of the county when 
authorized so to do by the county board of supervisOl's. [1931 c. 169; 1933 c. 280J . 

75.67 Tax sales, certificates and deeds in Milwaukee city and county. (1) In coun­
ties containing' a city authorized to sell land for nonpayment of its, taxes, whenever either 
sUl'h county or city acrluired, subsequent to January 1, 1933, any prbpel'ty by tax rleed, 
01' foreclosure deed, upon its delinquent owned tax certificates 01' by quitclaim deed 01' 

by any other means, the assignment 01' sale of other tax certificates and the redemption 
and cancellation thereof shall be as provided by this section. 

(2) All tax certificat.es issued upon Il sale of such property by such county or city on 
the same day 01' subsequent to the date of sale of the certificate upon which such deer1 was 
acquired, and which certificates are owned hy such county or city at the time of the acquisi­
tion of tbe property, shall only be sold by assiglllllent or otherwise to such county 01' ('ity 
so owu'ng snch property. On any tax sale subsequent to the acquisition of such property 
after the first Monday of August in any year, such county or city so owning such land 
shall be the exclusive plll'chaser of the tax certificates a11(1 the county or the cit.y treasurer 
shall bid in and purchase the slllne. Any transfer or sale of a tax certificate in vio' ation of 
these provisions shall be null and voi<l. It is the duty of the city and the county treasurer 
to g:ve the other, as the cllse Illay be, written notice of the acquisition of such property 
within twenty-foul' hours, Sundays and llOlida~'s excluded, after such t.ax deed, foreclosnre 
deec1, or other conveyance has been acquired; anrlupon receipt of snch notice it. is the duty 
of such treasurer, as the case may be, to make entry of such notice upon his sales recor(ls. 

(3) (a) -Whenever such property has been so aequired as a result of tax sale Lefore 
or after the effeetive date of this act. the city treasurer shall notify the county clerk 
and the county treasurer, 01' the county clerk shall notify the city treasurer, as the c-ase 
lllay be, in writing thereof within 24 hours thereafter, Sundays and holida~'s excluded. 
The county treasurer 01' the city treasurer upon receipt of such notice shall forthwith 
charge the amount, without interest or penalties, of all city, county, state and metropolitan 
sewerage r1istriet current and delinquent taxes, all unpaid instillments of special assess­
ments and other assessments, charges and tax certificates which are liens upon the land, 
Ilud which are owned 01' held by 01' due to such county 01' city, as the case may be, and 
upon which the time limitations of section 75.20 have not expired, to a "tax c1eed in 
force" account, and such taxes, assessments anc1 certifieates shall thereby be considered 
as paid 01' rcdeemed and such taxes shall he mllrked pllid 01' redeemed on the tax roll, as 
the case lllay be; thereafter the amounts thereof owned by or due to such county shall 
be charged back against such city and such amounts thereof owned 01' helc1 by or due to 
such city shall be credited to such city in the next tax levy upon such city by the county. 

(b) On 01' before October 1 of each year, the city treasurer and the county treasurer 
shill! respectively fUl'l1ish the other with an itemized statement of the amounts so charged 
hy him, as the case may be, to the city's 01' county's "tax deec1 in force" account as a 
result of tax deeds taken by the city 01' county. The county clerk shall include an itemizerl 
statement of such amounts in the Ilpportionll1ent filed by him. If any such tax deed is 
set aside, the city treasurer and the county treasurer shall respectively credit the other 
with the amounts so charged with respect to the deed set aside, and the !\mount~ and 
entries by either trellsurer with reference thereto, comprising' saic1 amounts shall be as 
thoug'h no charge had been made to a "tax deed in force" account; and the nity treasurer 
and the county treasurer, respectively, shall, on 01' before October 1 of each year, advise 
the other of such credits due him. 
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(c) In the event that such property is so acquired by such city while the county tax 
roll is in the p08session of its city treasurer, the latter shall consider such taxes as paid 
and mark the tax roll accordingly, and furnish the county treasurer with a statement 
thereof upon a form provided by the county. He shall retul'll such records to the county 
treasurer with the delinquent county tax roll, and t:hall receive credit therefor the same 
as for'delinquent taxes. The amount for which such credit is given shall me included in 
the amount to be charged back to such city in succeeding apportionmcnt of county taxes. 
[1939 c. 422; 1941 c. 13; 1943 c. 115; 1945 c. 353] 

75.68 Consideration in sale of land for nonpayment of taxes. Any county or any 
city therein authorized by chartcr to sell and purchase land for nonpayment of taxes may 
sell 01' dispose of land arquired by it by t.ax deed or deed of foreclosUl'e on tax certificates, 
01' by quitclaim dE)ed or by any other means, all(l not needed by it for public use, for a 
consideration in amount the same as 01' morc 01' less than the full value which coulrl orcli­
narily be ollta'ned therefor at a private sale. The amount of such consideration shall not 
affect the d~termination, in any other proceeding, of such full value of such property or 
of any comparable property similarly situated. Any such sale 01' disposition of lands shall 
be made subject to the pl'ovidonR of section 75.69. [LCJ39 c. 386; 1945 c. 353; 1947 c. 490] 

Note: VVhere the city, for the purpose of 
sho\ying that the prOpel"ty 01Vne1', \vhose 
property had been asse8sed for benefits, 
was still interested in owning property on 
the widened street, introduced evidence re­
la ting to a sale of certain property by the 

city, but did not offer evidence as to the 
sale price, the admission of evidence offered 
by the property owner as to the price was 
not error. Nakina Realty Co. v. :Mllwaulree, 
249 "IV 355, 24 NW (2d) 610, 25 NW (2d) 257. 

75.69 Sale of tax delinquent real estatc. (1) Except in counties containing a 
population of 500,000 or more, no tax de'inquent rcal estate acquired by a municipality 
as defined in section 75.35 (1) (a), shall be sold unless the sa'e and an appraised value of 
such real estate shall have first been advertisea in a newspaper of general circulation 
within sU'ch county at least once each week for 3 successive weeks prior to the date of' 
such sale. AllY such municillality may accept the hid most advantageous to it but every 
bid less than the appraised value of the property shall be rejected. Any such munici­
palit.y is authorized to sell for an amount equal to or above the appra~sed Yalue, withont 
reac1veriising, any land pi'evionsly advertised for sale. 

(2) The provis:ons of this section shall not apply to exchange of property under 
section 59.97 (2a), nor to withdrawal and sa'e of county forest lands. This section shall 
not apply to the sale or exchange of lands to or between municipalities. 

(3) This seef on shall app'y to all t.ax delinquent lands regardless of the date of 
acql,lisition by the llIuni~ipality. [1947 c. 490] 




