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84.01 [Renumbe;-ecl section 84.015 by 1943 c. 334 s. 118] 
84.01 State highway commission. (1) CREATED. There is created a. highway 

commission of 3 members. Such members shall be app(;Jinted by the governor with tho 
advice and consent of the senate, for initial terms expiring on lHarch 1, 1931, March 1, 
1933, and March 1, 1935, respectively. TlJereafter as the various tel'ms expire all appoint­
ments slJall he for a term of 6 years and until their successors qualify. Upon the expira­
tion of the terms of members serving on July 1, 1943, appointments shall be made so that 
one member shall come from tlie north section of the state, one from the east section and 
one from the west section j providEd that any member serving' on July 1, 1943 may be 
leappoillted to succeed himself regardless of from what section of the state he or the 
:3 other members shall come. The north section shall comprise that part of the state north 
of a line running along the southel'll boundaries of Pepin, Eau Claire, Clark, Mal'athon, 
Sha wano and Oconto counties. The division between the east and west sections shall be a 
line running along the western boundaries of Outagamie, ,Yinnebago, Fond du Lac, Dodge, 
Jefferson and Walworth counties. At least 2 of the members shall be men who have had 
comprehensive business experience and also practical knowledge of highway planning 
und construction. All members shall devote full time to their duties all(l shall lIa ve no 
other remunerative employment. Any 2 of the members of the commission shall consti­
Lute 11 quorum with power to transact all business of the commission. 

(2) CHAIRMAN; SEORETARY. After the members fh-st appointed shall have qualified 
und in March of each odd-numbered year the g'overnor shall designate olle of the members 
of the commission as its chairman, and the commission shall elect one of the other members 
as its vice chairman and the other as its secretary. Any vacancy occurring in the chair­
manship shall be filled by the governor and vacancies in the offices of vice chairman or sec­
retary by el ection of the members of the commission. 

(3) OFFICES. The commission shall maintain its principal office in the state capitol 
at Madison, and division offices at such other cities as the necessities of the work demand. 

(4) POWERS AND DUTIES; GENERAL PROVISION. The commission shall have charge of 
all matters pertaining to the expenditure of state and federal aid for the improvement 
of high ways, and shall do all things necessary and expedient in the exercise of such super­
vision. 

(5) EMPLOYES. The commission shall employ such persons as may be needed to carry 
on its work, and assign to them such duties as it deems advisable. All such employes shall 
be under the exclusive control and direction of the commission, and except as provi ded 
herein and in chapter 16, the approval of no other officer shall be necessary to give valid­
ity to their appointment. 

(6) CHJE.F ENGINEER. The commission shall, subject to the approval of the governor, 
appoint a chief engineer, who shall be known as the state highway engineer, and who may 
be chosen from the members of the commission. The appointment of a member of the 
commission as state highway engineer shall not terminate his membership on the commis­
sion, but in case of such appointment he shall receive no compensation in addition to his 
salary as a member. 

(7) ADVISE LOOAL AUTHORITIES. The commission shall advise towns, villages, cities 
and counties with regard to the construction and maintenance of any highway or bridge, 
when rerlllCsted. On the request of any town, village, city or county board, or county 
highwa.y committee, any supervision or engineering work necessary in connection with 
highway inIprovements by any town, village, city or county may be performed by the 
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commission and charged at cost to such town, village, city or county. The cost of such 
supervision or engmeering work shall be pa:d from the allotment under section 20.49 (9) 
and any moneys paid into the state treasury in paymeut for such supervision 01' engineer­
ing work shall be added to such allotment. 

(8) SURVEYS AND PLANS. The commission shall make provision for and direct the 
surveys, plans, construction, inspection and maintenance of all highways, whenever the 
construction 01' maintenance is under its jurisdiction. 

(9) EXPERIMENTS, MEETINGS, OONVENTIONS. The commission shall conduct such in­
vestigations and experiments, hold such public meetings and attend 01' be rcpresented at 
such meetings and conventions inside or outside of the state as may, in its judgment, tend 
to promote improved highways, and shall co-operate with state and national organizations 
in experiments and work for the advancement of improved highways. 

(10) DONATIONS. The commission shall receive gifts, appropriations and bequests 
made to it 01' to the state for highway purposes, pay all moneys received by it into. the 
state treasury, and, as far as prae1icable, expend the same in accordance with the wishes 
of the donor, such expenditures to be audited and paid as other disbursements of the com­
mission are audited mrel paid, and shall apportion the allotments of state highway ;funds 
among the counties and municipalities as provided by law. 

(11) COUNTY TRUNK SYSTEM. The commission shall review the system of county 
trunk highways and alter the same so as to connect the system of adjoining counties into 
continuous and direct routes. 

(12) RIGHT OF ENTRY. The commission may enter private lands to make surveys 01' 
inspections. . 

(13) BIENNIAL REPORT. The commission shall make a biennial report of its work 
to the governor for the use of the legislature and issue such bulletins, pamphlets and 
literature as it deems necessary. 

(14) AOTING OOUNTY OO:HMISSIONER. The commission shall appoint, upon the request 
of any county board, a county highway commissioner, who shall have all the powers and 
duties conferred by statutes upon county highway commissioners. 

(16) LABORATORIES. The commission shall maintain in connection with the per­
formance of necessary engineering for highway work and other functions, a materials 
testing and research laboratory and adequate facilities for highway marking and signing. 

(17) FEDERAL AID SYSTE]\[S OF HIGHWAYS. The commission shall plan, select, layout, 
add to, decrease, revise, construct, reconstruct, improve and maintain, or arrange for 
maintenance by subdivisions of the state or by any other means, the national system of 
interstate highways, federal aid highway system, system of secondary and feeder roads, 
federal aid grade crossing projects, federal forest highway systems and projects and other 
highway and related proje~ts, all within the meaning of the Federal Aiel Road Act ap­
proved July 11, 1916 (39 Stats. at L. 355), and aU acts amendatory thereof and supple­
mental"y thereto, and the federal regulations issued under such acts; and receive aU 
funds provided by any source to match or supplement such federal aid funds, and expend 
such funds in accordance with the requirements of acts of congress or of this state mak­
ing such funds available and co-operate with federal authorities and subdivisions of 
the state in carrying out the provisions of this subsection. The provisions of this sub­
section shall not limit the other powers of the commission relative to federal aid for 
highways. 

(18) NOTICE OF OOUNTY ALLOTMENTS. Annually, not later than November 1, the com­
miss~on shall notify each county clerk of the allotments of state aid to the county. 

(19) IMPROVEl\IENTS FOR NEXT YEAR. The commission shall annually determine, as 
far as possible, what improvements will be made during the succeeding year, and notify 
the county clerks prior to November 1, as to the improvements in their respective counties. 

(21) STATE TRUNK HIGHWAY ALLOTMENT, PREPARATION OF PROJEOTS. (a) Whenever 
the county board of any county and the commission shall agree on a project for expendi­
ture of allotments standing to the credit of such county under section 84.03 (3), the com­
mission shall forthwith proceed to make surveys and plans, acquire the right of way, hold 
public hearings and other requirements necessal"y to prepare the project to the point 
preceding the advertisement for bids. 

(b) The commission is authorized to advance funds for such surveys and plans, ac­
quisition of right of way, holding of public hearings and other requirements neceSSal'y to 
prepare the project to the point preceding the advertisement for bids out of funds avail­
able under section 20.49 (9) which shall be replaced from funds available to the credit of 
such county under section 84.03 (3) when construction begins. 

(c) -Whenever the county board of any county and the commission shall agree on 
projects for constr.uction as provided in paragraph (a), the commission shall forthwith 
prepare a future construction program the estimated cost of which shall as nearly as prac-
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tic able equal all outstanding credits availahle uncleI' section 84.03 (3) as of July 1, 1943, 
plus anticipated federal aid and any other funds availahle for construction, and annually 
thereafter subject to provisions of paragraph (a), the commission shall forth with prepare 
a construction program the estimated cost of which shall equal all funds available under 
section 84.03 (3), proposed bond issues, anticipated federal aid, and the portion of 20.49 
(9) available for construction and make surveys and plans, acquire the l'ight of way, 
hold public hearings and other requirements necessary to prepare the projects inchlded 
in the program to the point preceding the advertisement for bids. Such preparations shall 
be completed and on file in the office of the commission on or before November 1 of each 
year. 

(22) NOTARIES PUBLIC. The commission is authorized to expend from its proper 
appropriations a sum sufficient to pay aU fees and expenses necessarily incurred in 
qualifying' not to exceed 20 employes as notaries public and securing notarial seals; but 
such notaries shall rcceive no fees for notarial services rendered to the state. 

(23) OBLIGATING ESTIMA'l'ED REVENUES. The commission is exempt from the pro­
visions of section 20.75 to the extent that it may obligate estimated revenues from im­
posts on motor vehicles and motor vehicle owners for any immediately ensuing period 
of 6 months and federal highway aid funds allotted to this state pursuant to any appli­
cable act of congress, which under the law are to be appropriated to the commission upon 
their receipt and deposit in the state highway fund. 

(24) DESTRUOTION OF OBSOLETE REOORDS. Whenever necessary to gain needed vault, 
filing or storage space, the commission may turn over to the director of purchases for de­
struction, obsolete records in conformity with the time limit shown opposite the following 
classifications: General correspondence, after 10 years; county requisitions for reimburse­
ment and supporting material, after 10 years; town, village and city plat maps and mile­
age lists, after 2 years and microfilming; county construction reports under state aid law 
prior to 1925, after 15 years; employes' time and expense distribution reports, after 5 
yea.l'S; I. B. M. distributioh and summary tabulating cards, after one year as directed by 
the commission; contractors' statements pursuant to section 66.29 (2), after 5 years; con­
tractors' transcripts of labor pay rolls, after one year from the completion of the con­
tract; bridge and highway plans, after 10 years from the completion of the survey and 
after microfilming. [1931 c. 22 s. 3; 1931c. 79 s. 13; 1931 c. 295 s. 2; 1937 c. 303, 393; 
1943 c. 129,279; 1943 c. 334 s. 116, 116a; 1943 c. 491, 523)' 1945 c. 214, 297, 341, 391; 
1947 c. 46) 483] 

Note: Commission may not adjudicate 
merits of claims filed under provisions of 
2S9.53, but must withhold payments of suf­
ficient amount to pay such claims pending 
adjudication thereof. 20 Atty. Gen. 48G. 

High\vay cOlnmission has no po.,ver to 
conveyor grant rights in land acqui'l>ed for 
highway purposes. 22 Atty. Gen. 307. 

State authorities having power to pur­
chase C0111pensation insurance covering per­
sons working on survey financed by federal 
goverUlnent ll1ay purchase such insurance 
out of federal moneys, particularly in view 
of 84.01 and 82.02 (6), Stats. 1935 (84.015 and 
84.01 (10), Stats. 1943). 25 Atty. Gen. 383. 

84.011 Secretary may sign authorized contracts. The secretary of tl).e cOlllmis­
sion is authorized to sign and execute, in its name, any contract or agreement with the 
federal government 01' its departments, subdivisions of the state, corporations, associa­
tions, copartnerships and individuals, which has previously been officially determined upon 
and approved by the commission as a body. [1943 G. 334 s. 117] 

84.015 Federal highway aid accepted. (1) The state of Wisconsin assents to the 
provisions of the act of congress, approved July 11, 1916, entitlecl "An act to provide 
that the United States shall aid the states in the construction of rural post roads, and for 
other purposes," (39 Stats. at L. 355) and all acts of congress amendatory thereof and sup­
plementary thereto. The state of ,Visconslll hereby declares its purpose and intent to give 
assent to all federal highway acts and to make provisions that will insure receipt by this 
state of any federal highway aids that heretofore have been or hereafter may be allotted 
to the state including all increased and advanced appropriations, and insure that such 
highways and related facilities in this state as may be eligible to be improved or con­
structed in accordance with the provisions of any such federal highway acts may be im­
proved, constructed and maintained in accordance therewith. The good faith of the state 
i:; hereby pledged to make available funds sufficient as required to adequately carry out 
such construction and maintenance. 

(2) The state highway cOlllmission is authorized to enter into all contracts and agree­
ments with the United States relating to the construction and maintenance of streets and 
highways and related facilities under the provisions of the Federal Aid Road Act, ap­
proved July 11,1916, and all acts amcndatOl'Y thereof and supplementary thereto, to sub­
mit such scheme or program of construction and maintenance as may be required by said 
acts or rules and regulations of the United States promulgated thereunder and to do all 
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other things necessary fully to carry out the co-operation contemplated and provided for 
by said acts. [1931 c. 22 s. 3; 1943 c. 334 c. 118] 

84.02 State trunk highw~,y system. (1) DESIGNATION. The system of highways 
known as the tl'Ullk highway system heretofore selected and laid out by the legislature 
and by the state highway commission and by special legislative state trunk highway 
committees and approved by said commission and as revised, altered and changed by and 
under authority vested by law in the state highway commission, is hereby validated and 
confirmed and designated the state trunk highway system but without prejudice to the 
exercise of the powcr givcn to change such system, and all acts by which parts of said 
system were heretofore adopted 01' declared to be trunk highways are confirmed ancl vali. 
dated. Section 80.32 (2) does not apply to the state trunk high\YaY system. 

(2) COUNTY LINE HIGHWAYS APPORTIONED. The apportionment heretofore made by 
the highway commission of portions of the state trunk highway system that lie on county 
lines is hereby ratified. The portion of such county line high ways assigned to any county 
shall be considE;red as lying wholly within such county, and all the provisions for con· 
struction and maintenance shall apply to such portion just as though it lay wholly within 
the county to which assigned. Bridges on the state trunk highway system which span 
streams forming the boundary between 2 counties shall be considered as lying one-half in 
each county. 

(3) CHANGES IN SYSTEM. (a) Changes may be made in the state trunk sytltem from 
time to time by the commission, if it deems that the public good is best served by making 
such changes. The commission, in making such changes, may layout new highways by 
the procedure under this subsection. Due notice shall be given to the localities concel'lled 
of the intention to make changes 01' discontinuances, and if the change proposes t.o lay a 
highway via a new location and the distance along such deviation from the existing loca­
tion exceeds 21/2 miles, then a hearing in or near the region affected by the proposed chang'e 
shall be held prior to making the change effective. WhenevEjr the commission decides 
to thus change more than 21/2 miles of the system such rhange shall not be effective until 
the decision of the commission has lJeell referred to and approved by the county ]Joard 
of each county in which any -part of the proposed change is situated. A copy of the 
decision shall be filed in the office of the clerk of each county in which a change is made 
or proposed. 

(b) The action of any town, village or county h031'<1 or city council discontinuing, re­
locating or altering any highway on the state trunk system shall be void unless the -high­
way commission approves the same in writing. 

(4) GUIDEBOARDS; WARNINGS; ROUTE MARKING. (a) The highway commission shall 
mark the highways of the state trunk highway system and also the connecting streets. 
'1.'he markers shall he uniform, ex(,ept that the numhers thereon shall correspond with the 
numbers given to various routes by the commission and found on the official highway maps 
issued hy the commission. No simil ar design or marker shall be used for marking other 
highway routes. 

(b ) No person shall mark any other highway routes 01' trails unless the route mal'ked 
shall coincide exactly with the state trunk system. No such routes shall be marked until 
exact descriptions of the routes selected for marking have been filed wit.h and the routes 
and markings approved by the commission. Every route laid out and marked shall be 
made to conform to the state trunk system, and the person responsible for the marking 
of such route sball remove or erase such marks from every portion of such route which 
does not coincide with the state trunk highway system. The commission shall report to 
the secretary of state any violations of 01' failure to comply with the provisions of this 
subsection, and the secretary of state shall thereupon revoke the privilege, license or in­
C011Jorution of the offender, and the commission shall cause the offending marks to be 
erased, removed or destroyed. The expense of such erasure, removal or destruction shall 
be paid out of funds appropriated to the commission, and may he recovered in the name 
of the state from the person responsible for such unauthorized marking. 

( c) The commission shall erect and maintain such standard guide and warnin 0' signs 
as it deems necessary along the state trunk system, and it shall be unlawful to e~'ect or 
display any other guide-or warning signs upon the state trunk system, except in cases of 
emergency or when approved by the commission. Any erection in violation hereof may 
be removed by the commission. 

(d) The commission may co-operate with the Public Roads Administration 01' other 
designated agency of the federal govel'llment in formulating and adopting 01' changing 
a uniform system of numbering, 01' designating highways of iilterstate character within 
this state, and in the selection and erection of uniform danger signals and safety devices 
for the protection and direction of traffic. 
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(5) MAPS. As often as it may deem necessary, the commission shall publish map8 
showing the state trunk highway system and such other main highways and other features 
as may seem desirable. Such maps shall be fumished to the diredor of purchases upon 
the requisition of the commission and shall be sold by him at a price to be fixed by the 
commission, which price shall be not less than cost. The commission may permit the use 
of the base plates for other maps and publications in consideration of a fail' fee for such 
use. 

(6) ALTERNATE ROUTES THROUGH CITIES AND VILLAGES. In cases where any state 
trunk highway passes neal' but not through the central 01' business portion of ai':ty city 
01' village, the commission may upon pctition of any city or village designatc an altel1late 
route throllgh such central 01' business portion, and shall install suitable marking to guide 
travelers over such alternate route. No such designation shall be made unless the com­
mission finds that public travel will be benefited. Any such designation may be revokerl 
.on 30 days' notice to the city 01' village if the commission finds that public travel is not 
benefited. Such designation shall impose no responsibility on the state, except the cost 
of marking in the first instance. Such altel'llate routes shall be constmcted and main­
tained and kept clear of snow, in a condition satisfactory to the commission without ex­
pense to the state, ana the cOlllmission may require assurances to that effect before making 
such designation. 

(7) ADDITIONS FROM COUNTY TRUNK HIGHWAYS. Whenevel' the traffie on any county 
trunk highway averages in any year 250 or more vehicles daily, the county board may by 
resolution request that such county trunk higlnmy be added to the state trl1nk highway 
system. A copy of sneh resolution shall be filed with the commission. If after invest.iga­
tion the commission finds that the traffic 011 said connty trunk highway meets the require. 
ments of this subsection, it may by order add said highway to the state trunk highway sys­
tem, but the total additions under this subsection shall not exceed 500 miles. Whenever 
the t.raffic on any portion of a state trunk highway averages in any year 150 01' less vehicles 
daily, the county board of the county wherein snch state trunk highway is sibwted may by 
resolution request that such be transfel'l'ed to the county trunk highway system. A copy 
of such resolution. shall be filed with the commission. If after investigation the commis­
sion finrls that the traffic on said state trunk highway is as stated in said resolution, it 
may order saiel highway takcn from the state trunk highway system and made a county 
tTlUlk highway. 

(10) TElIIPORARY ROUTES; DETOURS. (a) In case it is impracticable to maintain any 
portion of the state trnnk hig'hway system as 'laid out, pending its improvement or con­
struction, the commission may designate a temporary route as part of the state trunk 
highway system, and in sneh case the temporary route sball be considered part of the state 
trunk 11ighway systcm in every respect, except that it may not be constructed as a state 
trunk highway. 

(b) When any portion of the state trunk highway system is impassable 01' clangerous 
to travel or when it shall be deemed necessary because of construction 01' maintenance 
\Vork 02' for other reasons to suspend all or part of the travel thereon, the state highway 
commission may route such travel over a detour around such portion of the state trunk 
highway system. Such !letour may be routed over any other pnhlic highway or temporary 
highway which may be improved or Illftintained as part of the cost of constructing or 
maintaining the state trunk highway systE'm to the extent necessary, as determined by the 
commission, hecause of such additional travel. Such routing of state trunk highway 
traffic over other public highways shall not alter the existing status of such other public 
bigh',ays. 

(11) CONNEOTING STREETS. The state trunk highway system shall not include the 
markeelroutes thereof over the streets 01' highways in cities and villages having population 
of 2,500 or more except those portions extending inward from or along the corporate lim­
its determined by the highway commission as being comparatively rural or suburban in 
character. The portions of streets, 01' hig'hways in such cities arid villages so excluded as 
state trunk highways but marked as such are designated connecting streets. The state 
trunk highway system shall include the routes thereof in 01' through cities and villages 
having' population less than 2,500. 

(12) STATE TRUNK SYSTE'M MAPS. The state highway commission shall maintain in 
its petmanent record a map of each county on a scale of not less than one-half inch pel' 
mile showing the official layout of the state trunk highway system. Annually, as soon as 
practical after January 1, a copy of such map, showing the official layout of the state 
trunk 11ighway system in each county as it existeel at the close of the previous calendar 
year, shall be filed with the county clerk and county highway commissioner thereof. 
[1931 c. 22 s. 1 j 1931 c. 45 s. 14 j 1931 c. 79 s. 14 j 1931 c. 470 s. 4 j 1933 c. 196; 1935 
G. 133 j 1937 c. 393)' 1939 c. 420 j 1943 c. 334 s. 119 to 121; 1947 c. 373] 
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Note: Word "change" used in 84.02 (3) 
(a), StabL 1933, does not include Hrelocatiol1!J 
,vllich higll\va~y COI1lllliHSion lllay Blake under 
83.08, StatB. 1933 (S4.0f!, Stats. 1943). Corn­
ll1ission need not secure approval of county 
board for relocation, but must secure such 
approval for change in trunl, system involv­
ing' more than one mile of said system. 22 
Atty. Gen. 664. 

Legislative committee and highway com­
luission need not secure approval of county 
board as provided in 84.02 (3) (a), Stats. 1933, 

84.025 [Repea/ecl by 1943 c. 334 s. 122] 
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to revise state trunk hig'ln:vay 8ystel11, 22 
Atty. Gen. 962. 

\\'here state hig}nYFlY cOl1lll1ission prior 
to passage .of 8·1.02 (2), Stats. 1937, appor­
tioned state trunk high"my on county line 
between two counties such apportionment 
was ratified and confirmed by (2) and cost 
of construction of bridge on portion appor­
tioned to one county is properly chargeable 
to that county's allotment of state aiel if 
bridge does not span stream forming part of 
boundary between two counties. 26 Atty. 
Gen. 232. 

84.03 Federal aid; state and local funds. (1) STATE AND FEDERAL .AID. (a) All 
moneys granted or allotted to the state of Wisconsin as federal aid for highways and aU 
state appropriations and other funds available to match or supplement such federal aid 
funds and so utilized by the state highway commission shall be expended by the com­
mission in accordance with the act of congress relating to such federal aid funds. 

(b) Funds provided by any county, city, village or town to construct, reconstruct or 
improve any highway, street or bridge with state or federal aid under the provisions 
of this chapter, shall be paid to the commission or to the state treasury as the com­
mission may require and shall be expended in accordance with the provisions of section 
84.06 and the federal acts :l'elating to such federal aid. The use of state or federal aid 
in the construction, reconstruction or improvement of any highway, street 01' bridge not 
on the state trunk highway system shall not r.elieve the county, city, village or town of 
any obligation to maintain such higbway, street or bridge. 

(c) On any highway, street or bridge hereafter constructed, reconstructed 01' im­
proved with state or federal aid under the provisions of this chapter, the location, form 
and character of informational, regulatory and warning signs, curb and pavement 01' 

other markings, and traffic signals installed 01' placed by any public authority 01' other 
agency shall be subject to the approval of the state highway commission; and the state 
highway commission is directed to approve only such installations as will promote the' 
safe and efficient utilization of the highways, streets and bridges. 

(3) STATE ',rRUNK HIGHWAY ALLOTMENT; COUNTY MINIMUM. (a) The appropriation 
made by section 20.49 (4) shall be allotted by the state highway commission for the con­
struction, reconstruction and improvement of the state trunk hig'hway system and con­
necting streets in the several counties and expended by the commission in accordance 
with the provisions of section 84.06 upon· projects which have been approved by the 
counties, but such allotment shall be so expended subject to the provisions of section 
84.03 (4) relative to the retirement of bonds issued under section 67.13 01' 67.14. All 01' 

any part of any such allotment to the credit of any county not requiretl for the re­
tirement of bonds as herein provided may, with the consent of the county involved, be 
allocated by the commission to match or supplement federal aid for projects on the 
state trunk highway system or connecting streets within the county to which the a.llot­
ment is credited. Eight million dollars of such a.ppropriation sha.ll be allotted, 40 per 
cent in the ratio that the number of motor vehicles registered from each county in the 
fiscal year ended the previous June 30 bears to the total number registered in the state and 
60 per cent in the ratio than the mileage of highways in each county, exclusive of IJighways 
and streets in cities and villages, heal'S to the total mileage of such highways in the state. 

(b) In counties where more than 60 pel' cent of the state trnnk highway system is 
constructed and surfaced with high type smfacing, satisfactory to the commission, and 
to the extent that there is no necessity to meet obligations on atcount of outstanding bonds, 
such portion of the allotment under this subsection as the commission approves ma.y be 
added to the appropriation provided for such county by section 83.10 (1). 

(c) Under the provisions of this section no county shall be allotted less than $40,000 
and no county which has constructed portions of its state trunk highway system with the 
proceeds of honds issued under section 67.13 01' 67.14, and expended with the approval of 
the state highway commission, shall be allotted for any year less than the amount necessary 
to pay the principal of such bonds matming in such year. 

(4) RETIRE1IENT OF BONDS. All allotments under subsection (3) to counties having 
bonds outstanding which were issued under section 67.13 or 67.14, and expended for con­
stl11ction on the state trunk highway system, shall be used exclusively to retire such bonds 
to the extent necessary each year. 

(5) ALLOTMENTS NONLAPSIBLE. Allotments under subsection (3) shall not lapse, but 
shall stand to the county's credit until expended as provided by law. If the commission 
determines that the public welfare and the best interests of travel make it necessary to 
complete any portion of the system as a single project, the commission and the county 
board of the county in which the project is located may agree that more than one year's 
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allotment to the county may be used for the project. The cost of construction shall be 
advanced by the state from any funds available and unexpended under section 20.49, and 
the amounts so advanced shall be deducted from sulJsequent a'1otments to the credit of 
the COUll ty as agreed upon by the commission and the county board. 

(9) COl\IJ\IISSION TO IMPROVE STATE TRUNKS. That part of the appropriation made 
by section 20.49 (9), not required for the other purposes therein provided, may be used 
by the commission for the improvement and traffic service of the state trunk highway 
system and connecting' streets and to match 01' supplement federal aiel for the construc­
tion, reconstruction or improvement of the federal aid highway systcm, secondary 01' 

feeder roads, the elimination of hazards at railroad grade crossings and for any other 
highway purpose for which the state may match or supplement federal aid funds pur­
suant to any act of Congress. Where such funds are used for the improvement of the 
state trunk highway system or connecting streets 01' to match 01' supplement federal 
aid they shall be expended in accordance with section 84.06 and any applicable act of 
Congress. Any funds expended pursuant to this subsection shall be expended hy the 
commission on such projects within the provisions of this subsection, and executed in 
such manner, as the commission shall from time to time determine will best meet the 
needs of travel and best promote the general welfare. Such funds may be used for im­
provements, "within the provisions of this subsection, independent of 01' in conjunction 
with other funds available for such improvements. The requirements of any federal high­
way act, 01' regulations issued thereunder, may be met from such appropriation. 

(9a) LANDSCAPING AND ACQUISITION OF WAYSIDE AREAS. The commission may land· 
scape along, and develop and maintain wayside areas along, or in close proximity witb 
state trunk highways. Such areas may be developed within highway rights of way and 
npon lands otherwise publicly owned 01' controlled, or on lands acquired in proximity 
therewith. The commission may acquire lands needed for such purposes, but, except as 
otherwise provided by law, no area in excess of 5 acres shall be acquired for the pUl1)oses 
of this section. Development and maintenance includes planting, landscaping, the furnish­
ing' of sanitary, parking, cooking and picnicking facilities and any other facility which 
the commission deems reasonably necessary to accommodate traveler's and provide con­
venient and safe access thereto by pede~trians and vehicles. Funds appropriated by sec­
tion 20.49 (6a) shall be expended for the purposes set forth in this subsection, but nothing 
herein shall limit the eommission's power to expend other funds which it is otherwise 
authorized to expend for similar purposes. 

(10) IMPROVElLrENT OF CONNEOTING STREETS. All connecting streets shall be con­
structed 01' reconstructed by the state in the same manner as portions of the state trunk 
hig'hway system. It shall not be compUlsory for the state to construct 01' reconstruct any 
such street or highway to a greater width than those portions of the state trunk system 
connecting therewith. [1931 c. 22 s. 3; 1931 c. 346; 1931 c. 391 8. 4; 1937 c. 55,393; 1941 
c. 117; 1943 c. 334 s. 123; 1943 c. 531, 564; 1945 c. 214, 297, 391; 1947 c. 549] 

Note. Under 84.03 (4) (as amended by re"ocation project under 84.03 (5), Stats. 
chapter 22, Laws 1931) counties are required 19f5, and highway commisRion is induced 
to pay from allotment under (3) principal thE'reby to proceed with relocation at con­
and interest of bonds, but counties may use sic,erable expense county board cannot there­
such allotment for retirement of bonds only afl er lawfully rescind appropriation. 25 
to amount of original cost of construction. Atty. Gen. 427. 
20 Atty. Gen. 1055. Allotment prOVisions of 84.03 (4), Stats. 

Where county board makes appropriation 1937, are revocable as to county issuing 
for acquiring right of way on federal aid bonds thereunder. 27 Atty. Gen. 126. 

84.04 [Renumbered 84.01 (18) and (19 ) by 1943 c. 334 s. 116a] 
84.05 Railroad crossing improvements. On a highway which the commission has 

authority" to construct and which crosses a railroad or street railway, if the commission 
determines that the construrtion 01' reconstruction of a grade separation 01' the rearrange­
ment 01' elimination of a grade crossing' or other rearrangement of the highway or tracks 
is necessary in the interest of public safety or for convenience of public travel, the com­
mission shall make a plan of the construction proposed and an Estimate of the cost there­
of, including' the cost of needed right of way; and shall endeavor to make an arrangement 
with all persons concerned as to all matters involved in the plan, including the portion 
of the eost of the contemplated work which the persons shall defray. If the commission 
is unable to contract with the persons concerned as to the distribution and payment of the 
cost of the work, the commission shall lay the matter before the public service commission, 
and the public service commission shall review the proceedings and hold a hearing thereon 
in accordance with sections 195.28 and 195.29, and shall fix the portion of the cost which 
is to be paid by the pel'sons or corporations concerned, and the portion of the cost, if any 
to he paid by the public, which portion shall be paid from the highway constrnction fund: 
The public service commission shall determine the benefits, if any, which will inure to 
other highways, and apportion and charge to the units of government responsible for the 
wnstl'uction of such other highways a fair portion of the cost. [1943 c. 334 s. 124] 
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Note: County and not railroad company was not exclusively for railroad purposes. 
was Iia' Ie for land tal,en by highway COlll- L;lIl'ich v. County of Kenosha, 219 W 65, 261 
mlttee for construction of overhead crosoing Nv'\' 747. 
to eliInina te railroad crossing, since taking 

84.06 Highway construction. (1) DEFINITIONS, PLANS. The word "improvement" 
as used in this section includes construction, reconstruction and the activities, operations 
and processes incidental to building', fa bl'ica ting 01' bcttering a highway 01' street, but not 
maintenance. The state highway commission may prepare plans, estimates and specifica­
tions and undertake and perform all surveys, investigations and engineering' work for 
any highway improvement within its jurisdiction. When provision has been made for the 
necessary funds for any such highway improvemcnt and, if federal aid is to be utilizcd, 
when the project has been approved by the propel' federal authorities, the commission may 
proceed as provided in this section, with due regard to any applicable federal requirement 
or regulation. 

(2) BIDS, CONTRAOTS. All such highway improvements shall be executed by contract 
based o'n bids unless the cOlllmission finds that another method as provided in subsection 
(3), (4) or (5) would be more feasible and advantag'eous. Bids shall be advertised for 
in the manner determined by the commission. The contract shall be awarded to the lowest 
competent and responsible bi(1cler as determined by the commission. If the bid of the 
lowest competent bidder is determined by the commission to be in excess of the estimated 
reasonable value of the work or not in the public interest, all bids may be rejected. The 
commission shall, so far as reasonable, follow uniform methods of advertising for bids 
and m.ay prescribe and require uniform forms of bids and contracts. The contract shall 
be entered into on behalf of the state by the commission. Every such contract is excepted 
from the provisions of sections 15.54 to 15.67 and sections 15.79 and 15.81. Any such 
contract involving an expenditure of $1,000 or more shall not be valid until approval 
of the governor is indorsed thereon. The commission may require the attorney-gem:ral to 
examine any contract and any bond submitted in connection therewith and report as 
to the sufficiency of the f01111 and execution thereof. The bond required by section 289.16 
for any such contract involving an expenditure of less than $1,000 is exempt from ap­
proval by the gove1'l1or and shall be subject to approval by the commission. The pro­
visions of this subsection shall also apply to contracts with private contractors based on 
bids for maintenance under section 84.07. 

(3) CONTRAOTS WITH COUNTY; DIRECT LABOR; MATERIALS. If the commission finds 
that it would be more feasible and advantageous to have the improvement performed by 
the county in which the proposed improvement is located and without bids, the commis­
sion may, by al'l'angement with the county highway committee of the connty, if possible, 
wter into a contract satisfactory to the commission to have the work done by the county 
forces and equipment and in such contract may authorize the county to purchase, deliver 
and store materials and may fix the rental rates of small tools and equipment. The con­
tract shall be between the county and the state and shall not be based on bids, and may 
be entered into on behalf of the county by the county highway committee and on behalf 
of the state by the commission. Such contract is excepted from all provisions of chapter 
15 and section 289.16, but in case the total indebtedness to be incurred thereby as therein 
estima ted exceeds $5,000 the contract shall not be valid until the approval of the gove1'l1Ol' 
is indorsed thereon. 

(4) SPECIAl, OONTRAOTS WITH RAILROADS AND UTIU'l'lES. If the plans of the commis­
sion for any part of the improvement indicate that the improvement will cross 01' affect, 
directly or indirectly, the property of any raih'oad company 01' public utility, and the 
commission finds that it would be more feasible and advantageous to h9,ve the improve­
ment performed directly and without bids by the railroad company 01' puhlic utility, the 
commission may, if possible, make a contract satisfactory to the commission to have the 
impl'ovement performed by the railroad company or public utility. Such contract shall 
be between the railroad company or public utility and the state and need not be based on 
hids; and lllay be entered into on behalf of the state by the commission. Every such 
contract is excepted from all provisions of chapter.15 and section 289.16. No such con­
tract in which the total debt to be incurred thereby as therein estimated exceeds $5,000 
shall be valid until the approval of the governor is indorsed thereon. As used herein the 
term "public utility" means the same as in section 196.01 and the word "railroad" means 
the same as in sect.ion 195.02. The word "property" as used herein includes but is not 
limited to tracks, trestles, signals, grade crossings, rights of way, stations, pole lines, 
plants, substations and other facilities. Nothing herein shall he construed to relieve any 

-l'ailroad or public utility from any financial obligation, expense, duty or l'esponsibility 
otherwise provided by law relative to such property. 

(5) CONSTRUOTION WITH OONVICT OR OTHER LABOR. If the commission finds that it 
would be more feasible aud advantageous to have the proposed improvement performed 
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by convict lafJOr 01' labor employed directly by the commission, it ~hall submit a written 
report of its Jimlings to the governor. If he approves the same he shall indorse his ap­
proval upon the report and thereupon the commission may do the work by convict labor, 
in accordance with section 56.04, or by labor employed directly by the commission, and 
may rent or purchase necessary small tools 01' equipment. 

(6) EXCESS COST. Any excess in construction cost over the funds made available for 
any piece of work, shall be paid from the unobligated balance of funds allotted by section 
84.03 (3) 01' as the commission may determine, and any balance shall be credited to the 
appropriation from which the work was financed. 

(7) INSPECTION AND PAnmNT. The commission may provide for the inspection of 
each piece of work to insure its propel' performance. All indebtedness incurred under thi~ 
section for any highway improvement shall be paid out of the available funds subject, ii 
federal aid is utilized, to any applicable federal requirement or regulation. 

(8) CONTRACT FOR JliATERIALS. Whenever an improvement has been determined upon 
and provision has been made for fully financing the cost the commission, if it concludes 
that a probable saving can be effes:ted therehy, may contract for any or all of the materials 
to be used in the improvement and for the delivery ane). storage of said materials at suit­
able points, and pay for the same out of any funds available for the improvement. 

(9) CATTLE PASSES. As a part of any highway improvement 01' as a separate project 
under this section, cattle passes may be constl'Ucted at places determined to be necessary 
anc1 practical. [1937 c. 393,0 1943 c. 334 s. 125,0 1945 c. 297,0 43.08 (2)] 

Cross Reference. See 103.50 for regula­
tion of hours of labor and wage rates under 
highway contracts based on bic1s under 84.06 
(2) • 

highway, and to provide for supplemental 
agreements in its standard specifications and 
its contracts for highway construction so as 
to permit of adjustments of compensation to 
the contractor ,vhere the C0111111ission's engi-

Note. A contract for highway construc- neer may make such alterations in the plans 
tion, entered into under 84.06, Stats. 1939, on or quantity of work as may be necessary and 
behalf of the~ state by the state highway com- the quantities of any items of work may 
mission after a letting by competitive bids, vary from the quantities scheduled on the 
and containing a provision that supplemental plans and in the proposals due to unforeseen 
agreements pursuant to the rules and speci- conditions, such agreements being necessary 
lications of the commission shall constitute in the economy of highway construction and 
a part of such contract, is subject to 15.79, primarily for the protection of the state, in 
Stats. 1939, so as to require the signed ap- order that the unit price as applied to much 
pro val of the state chief engineer and the larger quantities than estimated may not 
governor, but a supplemental agreement of run the cost of the project into unreasonable 
the type provided fOl' in the rules and speci- sums. State ex reI. Lathers v. Smith. 238 IV 
lications of the commission is merely a modi- 291, 299 NyI' 43. 
rication of the partly executed original con- State highway commission has authority, 
tract by an adjustment of compensation to under 84.06 (2) (a), Stats. 1941, to enter into 
the contractor for particular itenls of ",york, contracts .. vith counties for pel'fOrlnance of 
and does not require the approval of the hi g h way construction or reconstruction 
governor or that of the state chief engineer. which provide for counties being com pen­
That it has never been considered adminis- sated at maximum unit price rate of com­
tratively that such supplemental agreements pensation-overall maximum compensation 
required the approval of the governor or of for joh. County highway committees have 
the state chief engineer is a fact of which power to enter into such contracts 011 behalf 
the supreme court can talce judicial notice. of county. County is not entitled to extra 
State ex reI. Lathers v. Smith, 238 W 291, compensation merely because contract proves 
299 NW 43. to be improvident one. COlUmission may not 

It is within the discretion of the state increase compensation rates provided {or in 
highway commission to require bids at unit contract except pursuant to terms of some 
prices for the excavation of different types provision in contract authorizing some sub­
of materials in the process of building a sequent adjustment. 31 Atty. Gen. 236. 

84.07 Maintenance of state trunk highways. (1) STATE EXPENSE; WREN DONE BY 

COUNTY; DEFINITION. The state tl'llllk highway system shall be maintained by the state 
at state expense. The commission shall prescribe regulations and specifications for such 
maintenance. The commission may arrange with any county highway committee to have 
all 01' certain parts of the work of maintaining the state trunk highways within its county 
performed by the county. Maintenance of state trunk highways includes the operations, 
activities and continuing processes for their repair, preservation, restol'ation and rein­
forcement, the removal and control of snow and ice, and all measures deemed necessary 
to pl"Ovicle aL1equate traffic service. It also includes the care and protection of trees and 
other roadside vegetation and suitable planting to prevent soil erosion or to beautify 
highways pursuant to section 80.01 (3). 

(la) BRIDGES IN CITIES AND VILLAGES. In the case of l~l'idges on the state trunk high~ 
way system in cities or villages, the commission may elect to al'1'ange with the city 01' 

village rather than the county to have all or part of the WOl"k of maintaining or operating 
the bridge preformed by the city 01' village; and cities and villages are authorized to 
entBl' into such arrangements. In such case, the word "county" as used in subsection (2) 
shall mean "city" or "villag'e". -

(2) COUNTY REPAID FOR STATE WORK. vVhen any county maintains the state trunk 
highways, in compliance with the arrangement with the state hig·hway commission, the 
commission shall pay the actual cost of such maintenance, including the allowance for 
materials and the use of county machinery and overhead expenses agreed upon in ·advance. 
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Such payments shall be made upon prescntation by the county clerk of a properly 
itemized and verified account by the county highway committee. 

(3) WEED OONTROL. The highway patrolman shall destroy or cut to the center of any 
highway which he patrols, all weeds named in Class I and Class II in section 94.20 (1) at 
such time and manner as shall effectually prevent them from bearing seed, or spreading 
to adjoining property. 

(4) EMERGENOY REPAIRS; BLOOKING STREETS; DETOURS. Except in case of emergency, 
no city or village shall obstruct any street over which any state trunk highway is marked 
unless it first makes arrangements with the state highway commission for marking a de­
tOllr. [1931 c. 22 s. 3j 1931 e. 283 s. 2j 1935 c. 550 s. 408; 1941 e. 117j 1943 e. 443 s.126; 
1945 e. 297) 391] 

Note: A county using a truck in the 
maintenance of a state trunk highway pur­
suant to this section was discharging a goV­
er111nental function; hence the county in­
cUlTed no liability for an automobile acci­
dent in which the truck became involved 
while being so used, regardless of the negli­
gence of employes of the county in parking 
the truck. Liclcert v. Harp, 213 W 614, 252 
NW 296. 

See note to 85.06, citing Crowley v. Clark 
County, 219 W 76, 261 NW 221. 

County is liable to county highway work­
ers for COlnpensa tion for injuries received 
while constructing highways under arrange­
ment between Hlate highway commission and 
county highway committee. 21 Atty. Gen. 9. 

Sec. 84.07, Stats. 1941, authorizes state 
highway commission to provide for employ­
ment of g'uards to prevent sabotage of state 
highways. 32 Atty. Gen. 104. 

84.08 Franchises. No franchise or permit granted by any town or village or city 
to any corporation to use any state trunk highway shall become effective unless such fran­
chise or permit has been approved by the state highway commission. The order of the 
commission shall provide for or approve the method by which the work authorized by the 
franchise 01' permit is to be done or by which the highway is to be restored to its former 
condition. [1937 e. 365)' 1943 c. 334 s. 127] 

84.09 [Renumbere(l section 84.07 b1/ 1943 e. 334 s. 126] 
84.09 Acquisition of lands and interests therein. (1) The state highway commis­

sion may acquire by gift, devise, purchase or condemnation apy lands for establishing, 
laying out, widening, enlarging, extending, constructing, Teconstructing, improving, and 
maintaining highways, streets and roadside parks which it is empowered to improve or 
maintain, or interests in lands in and about and along and leading to any 01' aU of the 
same; and after establishment, layout and completion of such improvements, the com­
mission may convey as hereinafter provided such lands thus acquired anel not necessary 
for such improvements, with reservations concerning' the future use and occupation of 
such lands so as to protect such public works and improvements and their environs and 
to preserve the view, appearance, light, ail' and usefulness of such public works. 'When­
ever the commission deems it necessary to acquire any such lands or interests therein for 
any of such purposes, it shaH so order and in such order or on a map 01' plat show the 
old and new locations and the lands and interests required, and shall file a copy of the 
order and map with the county clerk and county highway committee of each county in 
which such lands or interests are required. For the purposes of this section the com­
mission may acquire private or public lands or intcrests therein. When so provided in 
the commission's order, such lands shan be acquired in fee simplc. Unless it elects to 
proceed under subsection (3), the commission shall endeavor to obtain easements or 
title in fee simple by conveyance of the lands 01' interests required at a price, including 
any damages, deemed reasonable by the commission. The instrument of conveyance shall 
name the state as grantee and shall be recorded in the office of register of deeds. The 
purchase or acquisition of lands or interests therein under the provisions of this section 
is excepted and exempt from the provisions of section 20.84. 

(2) If any of the needed larids or interests therein cannot be purchased expeditiously 
for a reasonable price, the commission may acquire the same by condemnation under 
chapter 32, or in the manner provided for counties under section 83.07, or may make an 
award of damages to the owner and file a copy of the award with the county clerk; and 
thereupon the amount so awarded shan be payable the same as when the lands or interests 
are acquired by purchase; and the said owner may receive the award without prejudice 
to his right to claim and to c9ntest for a greater sum. When the award has been filed, 
the highway authorities and their contractors and employes may take possession of the 
lands and exercise full control of the interests in lands acquired. A copy of the award 
shall be delivered or mailed to the owner if his address is known and if not known then 
to the occupant of the lanel. If the land is unoccupied and the name or address of the 
owner is unknown the award shall be published at least once each week for 3 successive 
weeks in a newspaper having a general circulation in the county. The award of damages 
to the owner shall be recorded in the office of the register of c1eeds. The owner may, within 
2 years after the filing of the award with the county clerk, proceed as provided in chapter 
32 to have his damages appraised, or he may within said period apply to the county 
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judge on 5 days' written notice to the commISSIon to appraise his damages and there­
after the procecdings shall be as provided in section 83.07. 

(3) (a) The commission may order that all or certain parts of the required land 01' 

interests therein shall be acquired by the count.y highway committee. 'Vhen so ordered, the 
committee and the commission shall appraise and agree on the maximum price, including 
damages, considered reasonable fDr the lands or interests to be so. acquired. The commit­
tee shall endeavor to obtain easements 01' title in fee simple by conveyance of the lands 
01' interests required, as directed in the commission's order. The instrument of conveyance 
shall name the county as grantee, shall be subject to approval by the commission, and shall 
be recorded in the Dffice of the register of deeds and filed with the commission. A copy 
shall be filed with the county clerk. If the needed lands or interests therein cannot be pur­
chased expeditioudy within the appraised price, the county highway committee may ac­
quire them by condemnation under chapter 32, 01' in the manner provided in section 83.07 
01', subject t.o approval by the commission, in the manner provided in section 83.08 (2). 

(b) Any property of whatever nature acquired in the name of the county pursuant to 
this section or any predecessor shan be conveyed to the state without charge by the county 
highway committee and county clerk in the name of the county when so ordered by the 
commission. 

(c) The county hig'hway committee when so ordered by the commission is authorized 
and empowered to sell and shall sell at public or private sale, subject to such rules and 
regUlations as may be approved by the commission, any lind all buildings, structures, 01' 

parts thereof, and any other fixtures or personalty acquired in the name of the county 
under this section 01' any predecessor. Any instrument in the name of the county, trans­
ferring title to the property mentioned in the foregoing sentence, shall be executed by the 
county highway committee and the county clerk. The proceeds from such sale shall be 
deposited with the state in the appropriate highway fund and the expense inculTed in 
conncction with such sale shall be paid from such fund. 

(d) The provisions of section 59.67 (2) shall nDt apply to any conveyance or t.ransfer 
made under this section. 

(3m) The commission may order that all or certain parts of the required land or 
interest therein shall be acquired for the commission by a board, commission or depart­
ment of the city within whose limits said land is located. Said board, commission 01' de-­
partment shall be selected by the common council of said city subject to the approval of 
the state highway commission. ,Vhen so ordered, the board, commission or department 
so selected and the state highway commission shall appraise and agree on the maximum 
price, including damages, considered reasonable for the lands or interests to be so ac­
quired. The board, commission or department shall endeavor to obtain easements 01' 

title in fee simple by conveyance of the lands or interests required, as directed in the 
state highway commission's order. The instrument of conveyance shall name the state as 
grantee and shall be recorded in the office of the register of deeds. If the needed lands or 
interests therein cannot be purchased expeditiously within the appraised price, the board, 
commission 01' department may acquire them by condemnation under chapter 32 01' in the 
manner provided for town boards and county highway cOlllmittees in section 83.07. 

(4) The cost of the lands and interests acquired and damages allowed pursuant to 
t.his section, expenses incidental thereto and the customary per diem (01' if on an annual 
salary, a pel' diem not to exceed the lawful rate permitted for members of county boards) 
and expenses of the county highway committee incurred in performing duties pursuant to 
this section shall be paid out of the available improvement or maintenance funds. 

(5) Subject to the approval of the govel'llor as herein provided, the highway com­
mission is authorized and empowered to sell at public or private sale property of whatever 
nature owned by the state and under the jurisdiction of the highway commission when the 
commission shall determine that such property is no longer necessary for the state's use 
for highway purposes. The commission shall present to the governor a full and complete 
report of the property to be sold, the reason for the sale, and the minimum price fOl' 
which the same should be sold, together with an application for the govel'llor's approval 
of such sale. The governor shall thereupon make such investigation as he may deem neces­
sary and approve 01' disapprDve such application. Upon such approval and receipt of the 
full purchase price, the commission shall by appropriate deed 01' other instrument transfel' 
the property to the pmchaser. The funds derived from such sale shall be deposited in tIle 
appropriate highway fund, and the expense inculTed by the commission in connection 
with the sale shall be paid from snch fund. 

(5m) Subject to the approval of the govel'llor in the manner and form provided by 
subsection (5), the commission is authorized and empowered to convey lands or interests 
therein acquired pmsuant to this section and improvements installed thereon to munici-
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palities within whose limits such lands 01' interests therein are located. The conveya,nce 
of said lands or interests theroin and illlprovlllents shall restrict the use of the premIses 
by the municipality to the uses' for which they were acquired, except that said. lands 01' 

interests therein declared by the commission to be excess may be so conveyed wIthout re­
strictions as to use. [1943 c. 334 s. 1.28,' 1945 c. 341J 1947 c. 76,254, 373J 

Note: Relocation of state trunk highway 
. effects closing of such portions of old road 
as are rendered unnecessary thereby; but 
where there is any need for such old road it 
reverts to'its former status as town road and 
may be vacated by town action only. [Stats. 
1929] 19 Atty. Gen. 421. 

A state highway commission may order 
counties to convey to the state lands ac­
quired for highway purposes under 84.09 
(3), Stats. 1943, Stats. 1945, and its ante~ 
cedent 83.08, Stats. 1935. County acquiring 
land for highway purposes by unrestricted 
warranty deed acquires title in fee simple. 
35 Atty. Gen. 468. 

84.10 Connecting street and bridge allotments. The allotment made for the pur­
poses of this section by section 20,49 (6b) shall be computed and distributed by the com­
mission as follows: 

(1) On January 1, for the ensuing' calendar year, the commission shall allot to each 
city and village a sum computed at $500 per mile of connecting streets within its limits. 
TIle allotments may be used for maintenance, repair, construction, snow and ice rcmoval 
and control, cleaning, drainage, and traffic rcgulation on such connecting streets, and 
may be accumulated for such purposes. The funds shall be held to the credit of snch 
cities and villages, and paid to the treasurers thereof upon presentation to and approval 
by the commission of certified statements, itcmized as rcquired by the commission, setting' 
forth the amounts cxpended on conneeiing' strects; provided the maintenance thcreof is 
satisfactory to the commission. 

(2) The commission shall allot to cities of the first, second and third class, for the 
maintenance and operation of free, swing or lift bridges located on connecting streets 
in such cities, not to exceed $130,000. Such allotment shall be distributed by thc com­
mission on February 15 of each year and shall be apportioned pro rata upon the basis 
of, but not exceeding, the nccessary and actual expenditures by each city. Each city shall 
annually, on or before J Ulmary 31, submit a written report to the commission showing 
the actual expenditures during the previous calendar year for the Inaintenance and oper­
ation of such bridges. 

(3) The commission shall allot not to exceed $75,000 for the maintenance and opera­
tion of bridges not on the state trunk highway system which were constructed, recon­
structed, 01' purchased under sections 84.11 and 84.12 and free bridges located on con­
necting streets in cities of the fourth class which have a length, not including approaches, 
of 300 feet 01' more, 01' a swing or lift span. All matters relating' to the maintenance 
and operation of such bridges shall be under the control of the commission. Main­
tenance and operation shall not include the roadway lighting system and shall not illclude 
snow and ice removal and control for bridges located on connecting streets. The com­
mission may arrange with the county highway committee or with the villag~ or city for 
the operation or maintenance or both of any such bridge; and the county highway CODl­

mittee, village or city are authorized to enter into such al'l'angelllent. 
(4) Any city or village may arrange to have any work on connecting streets or swing 

or lift bl'idg'es for which an allotment. is made under subsections (1) or (2), performed 
by the county. [1931 c. 22 s. 1, 2',' 1935 c. 30,299,540 j 1943 c. 81; 1943 c. 334 s. 12'9; 
1943 c. 491, 564,' 1945 c. 358, 391] 

Note, Term "traffic regulation" in 84.10 (1) prehend traffic violators; policing for purpose 
(b), Stats. 1935 (84.10 (2), Stats. 1943) in- of directing' traffic. 30 Atty. Gen. 82. 
eludes upkeep and repair of traffic control Funds allotted by state highway 00111-
signals such as speed signs, stop signs and mission to cities for connecting streets Un­
stop and 1':0 lig'hts installed pursuant to 85.70. del' 84.10 (2). Stats. 1943, may be used to 
25 A tty. Gen. 211. retire honds where cost of construction for 

Bridge constructed under 87.02 (84.11, which bonds were issued might properly 
Stats. 1943) in city of 8econd class and over have heen paid from such funds in first in­
which connecting street was suhsequently stan('c. 32 Atty. Gen. 345. 
routed is subject to maintenance and oper- ,Vhere it is the duty of the state to main­
ation allotment provided by 84.10 (1) (c1), tain and operate a bridge under (4), Stats. 
Stats. 1939 (84.10 (4), Stats. 1943). 30 Atty. 1943. but the state avails itself of the pro­
Gen. 6. visions of that section which permit it to 

Funds may not be used by municipa)ities arr~nl':e with the city for sucl: operation and 
under 84.10 (1) (b), StatR. ID39 (84.10 (2), mallltenance, and a contract IS made where­
Stats. 1943) for street lighting but may be by the city talee" over such activity under 
used for following purposes when actually the supervision and control of the state with 
performed on selected connecting streets; reimbursement to the city of the cost there­
routine sweeping' or cleaning of streets, in- of, the city is not liable for damages to 

. persons and property in the discharge of 
cluding flushing or sprinkling WIth water; such function. The expenses of the city in 
painting vehicle or pedestrian lane markings defending any such claim may properly be 
and restricted parl<:ing area designations; po- considered as operating costs subiect to re­
Iicing to prevent traffic violations or to ap- imbursement by the state. 34 Atty. Gen. 98. 

84.103 Silent Cross Memorial Highway, (1) The state highway commission is 
authorized and directed to make plans for and construct in accordance with this section 
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a beautiful highway to be known as the tIS 'lent Cross Memorial Highway" as a living 
memorial to and in honor of our soldiers, living and dead, of all wars in which the United 
States of America has engaged. The highway shall consist of a horizontal and a vertical 
member. The horizontal member shall commence at or near Milwaukee, following gener­
ally present state trunk highway number 30 to Madison and thence proceed westerly, leav­
ing the state at La Crosse 01' Prailie du Chien. The vertical member shall generally follow 
a route upon 01' along present United States highway No. 51, entming the state at or 
near Beloit, 'proceeding' northerly passing' neal' Janesville, Madison, Portage, Stevens 
Point, Wausau, Mel'lill and Tomahawk, E:xtending on to a. point near Trout Lake and 
thence northerly to the Michigan boundary. 

(2) The alignment and grade of the highway shall 1)8 constructed to the most model'll 
standards with structures of appropriate strength and designed with due regard to 
aesthetics. It shall, where practical to meet present and reaso~lably anticipated need for 
complete traffic and drivel' service, consist of a. 4-lane, double-divided concrete highway, 
suitably landscaped, seeded and planted, and shall include appropriate wayside develop­
ment for emergency stops and for rest and observation. The economy, efficiency, safety 
and permanence and memorial quality of the highway shaH be complemented and en­
hanced by complete border control and restlictions to access according to the latest and 
advanced standards of highway development. 

(3) Careful consideration and study shall be given to preservation of natural growth 
and beauty, scenic development and sites for turnout and wayside development along 
with and as part of complete grading, construction and planting plans so as to provide 
the utmost in com1Jining a permanent and beautiful route wit.h the best in location and 
cross section, structural design and adequate right of way for vehicle and drivel' services. 

(4) The Silent Cross Memorial Highway shall be developed over a period of 50 years 
and finally completed by July 1, 1997. The state highway commission shall pl'oceec1 with 
such development, so far as practical, in the manner and order following: 

(a) It shall establish definitely the finullocation of the highway; 
(b) It shall layout for acquisition as needed a right of way of sufficient width for 

ultima te development; 
(c) It shall by orders regulate and restrict the location, shape, height, size and ,set­

back building lines of buildings and other structures along such location, light of way or 
highway and along any natural watercom'se, body of water, stream, creek or place of van­
tage in near proximity thereto; and it may by orders regulatc and restTict the use of land 
along such location right of way 01' highway and the operation of vehicles thereover. 
No such order shall prohibit the continued 'use or location of any building, stl'llCture or 
premises existing at the time such order takes effect, but the alteration of or addition to 
any building or structure so existing and not conforming to· such order may be prohibited. 
No commercial cnterprise or activity shall be authOlized or conducted by the commission 

. UpOll any part of the property designated as a part of such highway or acquired for such 
purpose. But the commission shall, in order to permit estab'i8hmcnt of adequate fuel and 
other services for users of the hig'hway by private owners 01' their lessees, provide for ac­
cess roads within said light of way at points which in its opinion will best serve the public 
interest. All orders made pursuant to this paragraph shall be reasonable and designed to 
promote the public health, safety and public welfare. Any person violating this para­
graph or any such order shall be punished by a fine of not exceeding $500 or by implison-' 
ment for a. peliod not exceeding 6 months or by both such fine and imprisonment. Com­
pliance with this paragraph and such orders may be also enforced by injunctional order 
at the suit of the state highway commission or any owner of real estate affected thereby. 

(d) When plans are made for any construction on the highway such plans shall pro­
vide for the ultimate development even though only a part thereof is to be carried out 
at the time; all constl1lctiOl1 shall conform with the plans of development, both as regards 
elevationalld alignment. Landscaping of the highway shall be considered and included 
in the plans prior to 01' at the time of construction and shall closely follow construction 
of the highway. 

(5) Except as herein otherwise required all provisions of law relative to the acquisi­
tion of land for highway purposes, highway surveys and plans establishing', laying out, 
wi"dening, enlarging, extending, constructing, reconstructing, improving, maintaining and 
financing of highways, bridges, stl'eets and roadside parks shall apply to the acquisition 
of land for the Silent Cross Memorial Highway, surveys and plans therefor and establish­
ing, laying out, widening, enlarging, extending, conshucting, reconstructing, improving, 
maintaining and financing of the Silent Cross Memorial Highway and bridges, streets 
and roadside development in connection therewith. [1947 c. 193] 

84.105 National parkways. (1) HIGHWAY COMMISSION TO CO-OPERATE WITH FEDERAL 

AGENOIES. ~rhe legislature of the state of Wisconsin hereby declares that the intent of 
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this section is to assent to any act of the United States congl'ess authorizibg the develop­
mcnt of any national parkway located wholly or partly within the state of 'Wisconsin, to 
the full extent that is necessary to secure any benefits under such act, provided that the 
hunting of migratory waterfowl and other game and fishing shall not be prohibited or 
otherwise restricted by the United States government or any of its designated agencies 
ill control of said project, and to authorize the appropriate state 1)oards, commissions, 
departments and the governing bodies of counties, cities, towns and villages and especially 
the state highway commission to co-operatc in the planning and development of all na­
tional parkways that may be proposed for development in 'Wisconsin, with any agency 
01' department of the government of tho United States in whioh is vested the necessary 
authority to construct or otherwise develop suoh national parkways. Whenever authority 
shall exist for the planning and development of any national parkway, of which any 
portion shall be located in this state, it shall be the duty of the state highway commission 
to make such investigations and studies in co-operation with the appropriate federal 
agency, and such state boards, commissions and departments as shall have an interest in 
such parkway development, to the extent that shall be desirable and necessary in order 
to provide that the state shall secure all advantages that may accrue through such park­
way development and that the interests of the counties, cities, villages and towns along 
the route shall be conserved. . 

(2) DEFINITIONS. For the purposes of this section, all terms applying to any park­
way, such as "secretary", "parkway", "scenic landscape", "sightly or safety easement", 
"access", "parkway road", "frontage", and other or similar terms, which are defined in any 
net of the United States congress applicable to such national parkway, shall have the 
me rulings set torth in such act. 

(3) HIGHWAY COMMISSION SHALL MAKE INVESTIGA'I'IONS. The state llighway commis­
sion shall have full authority to make such investigations, surveys, studies and plans in 
connectiQn with any proposed national parkway or parkway development as it shall deem 
necessary 01' desirable in order to determine if the proposed development, under the terms 
of the act of the United States congress applicable to such parkway or any regulations 
under such act, are advantageous to the state. Such parkway development may be any 
po,rtion of the proposed parkway, which it may be proposed to construct as a project 
under such act. The state highway commission may llOld such hearings in connection with 
such investigations as it shall deem necessary or desirable, and shall give at least seven 
days' notice of such hearings by publication in at least two newspapers having general 
circulation in the locality. 

(4) FINDING AND DETERMINATION. When the state highway commission has completed 
its investigations with respect to any proposed national parkway development, it shall 
make its findings and determination with respect to such proposed devdopment. Such 
finding and determination shall state whether 01' not such proposed national parkway 
development is deemed advantageous to the state, shall include such information with 
respect to the development as shall be necesRary to state its character and extent, and 
shall estimate the cost thereof and separately, the amount and character of lands necessary 
to be acquired in fee simple and in easements, with their cost, and needed to carry out 
the development. . 

(5) PARKWAY TO BE STATE TRUNK HIGHWAY. If the state highway commission, after 
such investig'ations and studies, shall find that the proposed parkway development is ad­
vantageoulJ to the state, it shall have full authority to perform, on behalf of the state 
each and every duty required of the state by the act of the United States congress ap~ 
plicable to such parkway development, in order to secure the proposed development 
project for the state. For the purposes of such development project, the parkway shall 
be a portion of the state trunk highway system. Any moneys that may be available for 
the improvement of the state trunk highway system within any county shall be available 
for any proposed national parkway development within such county, in the same manner 
as such moneys shall be available for state trunk highways. The county board of any 
county may authorize the use of any moneys available to the county under section 20.49, 
chapter 83 or chapter 84, for the purposes of the proposed parkway development, to the 
same amount as for state trunk highways under such section 20.49 and chapters 83 and 
84. The county boards may provide money for any national parkway development project 
in the same manner and in the same amount as for state trunk highways, and any county 
bonds issued to provide funds for any such parkway development shall be retired in the 
same manner as bonds issued for state trunk highways. 

(6) RIGHT OF WAY AND EASEMENTS. All lands for right of way to 1)e acquired in 
fee simple anc1 all easements necessary to be acquired for the purposes of the proposed 
national parkway development shall be acquired by the state highway commission in the 
name of the state, as may be required by the act of the United States congress applicable 



1471 TRUNK HIGHWAYS 84.11 

thereto. Any lands owned by the state or by any ('ounty, city, village or town, may be 
conveyed to the United States for the purposes of the parkway in the manner provided by 
law. 'rhe commission may acquire such lands by gift, purchase agreement, or by exercising 
the right of eminent domain in any manner that may be provided by law for the acquire­
ment of lands for public purposes. The commission shall have authority to convey such 
lands to the United Statcs govcl'l1ment or any of its agencies, as may be requiTed by the 
act of the United States congress applicable to such national parkway. 

(7) SEOTION TO BE LIBEHAI,LY OONSTRUED. All powers g'l'anted in this section shall be 
liberally construed in favor of the state highway commission and any proPbsed national 
parkway development projects. [1939 c. 138 j 1943 c. 334 s. 130] 

84.11 Intrastate bridges. (1) ELIGIBILITY. Briclge projects shall include all ap­
proaches and embankments, all lands necessary for right of way or other purposes, and 
all other necessary appurtenances. The WOl'd "construction" as used in this section shall 
incl ucle reconstruction. The word "commission" as used in this section means high way 
commission of 'Visconsin. The following classe8 of bridge projects located wholly within 
the state shall be eligible to construction under the provisions of this section, provided 
that such eligibility shall not require that any ·such project be constructed under this sec­
tion exclusively or bar any such eligible project from construction under any other pro­
vision of law that may be applicable: 

(a) Any bridge project not eligible under paragraph (b) in which the bridge portion 
necessarily mnst be 475 feet in length or more, not including approaches; 

(b) Any bridge project located wholly 01' partly on the state trunk highway system 
or on a street in a fourth class city, not a portion of the state trunk highway system,but 
selected by the commission as a direct connection between portions of such system, pro­
vided the bridge portion necessarily must be 300 feet or more in length not including 
approaches, or the cost of the bridge portion as estimated by the commission in its finding 
and determination is $75,000 or more, or there must be provided a movable span to permit 
navigation. 

(2) INITIATION OF PHOOEEDINGS. (a) By any county, city, village 01' town. Pro­
ceedings for the construction of a bridge project under paragraphs (a) or (b) of suh­
section (1) may be initiated by a petition filed with the commission. Such petition shall 
state that the petitioner desires such construction, and the approximate location thereof, 
and shall further state that, in the opinion of petitioner, such construction is necessary 
ancl is a bridge project eligible to construction under the provisions of this section. Such 
petition may be filed by any county, city, village or town required to pay a portion of the 
cost of construction, in the case of a bridge project eligible under paragraph (a) of sub­
section (1), or by ani county, city, village 01' town in which a portion of the bridge project 
will be located in the case of a bridge project eligible to construction under the provisions 
of paragraph (b) of subsection (1). Such petition shall be duly adopted by tbe governing 
body of the county, city, village or town, and a certified copy of the adopted petition shall 
be filed with the commission. 

(b) By the highway commission. Proceeding's for the construction of a bridge project 
under this section may also be initiated by the commission by the adoption of a resolution 
stating the approximate location of such construction and that such construction appears 
to be necessary and to be a bridge project eligible to construction under this section. 

(3) HEARING. Within 60 days of the receipt of a petition under paragraph (a) of 
subsection (2) or the adoption of a resolution under paragraph (b) of subsection (2) 
the commission shall fix a time and place for a hearing which shall he held thereon, and 
give ten days' notice of such hearing by publication in at least one newspaper published 
in and having general circulation in the vicinity of one of the counties, cities, villages or 
towns, in which any portion of the bridge project will be Ideated, or if no newspaper is 
so published, in one or nlOre newspapel'S deemed by the commission as likely to give 
notice of such hearing. Not-ice shall also be given by registered letter addressed to the 
clerks of the counties, cities, villages and towns in which any part of the bridge project 
will be located. Such hearings may be held in any county, city; village 01' town in which 
any part of the bridge project will be located. 

(4) FINDING, DETERMINATION AND ORDEH. After such hearing the commission shall 
make such investigation as it shall deem necessary in order to make a decision in the 
matter. If the commission shall find that the construction is necessary it shall determine 
the location thereof, and if the project as so located is eligible to constrnction uncler this 
section the commission shall determine the character and kind of bridge most suitable 
for such location and estimate separately the eost of the lJridge portion and the entire 
project. In the case of projects eligible to construction under subsection (1) (a) the 
commission shall also determine the respective portions of such estimated cost of the 
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entire project to be pail1 by each county, city. village. aml town required to provi(le any 
portion thoroof, and the portion to be paid by the sta teo Tbe commission sha 11 make its 
finding', deiermina tion and order, in writing, aml file a certified copy thereof with the 
clerk of each county, city, village and town in which any portion of the bridge project 
will be located and also with the secretary of state and the state treasmer. The deter­
mination of the location of the project made by the commission and set forth in its 
finding', determination and order, shall be conclusive as to such locabon and shall con­
stitute full authority for laying' out new streets or highways or for any reloca tions of 
hig'hwqys made necessary for the construction of the project and for acquirE-ment of 
any lands necessary for such streets 01' highways, relocation or construction. The esti­
mate of cost made by the commission shall be conclusive in so far as cost may determine 
eligihility of construction under this section. 

(5) ApPORTIONMENT OF COST. (a) The cost of projects eligible to construction under 
the provisions of subsection (1) (a) shall be bOl'lle as follows: The state shall pay 011e­
third, the county 01' counties in which the bridge project will he located sha] pa~' one­
third, and the one 01' more cities, villages and towns in which any part of such hridge 
project will be located shall pay one-third, provided, that to the extent federal aid for 
highways allocated to IYisconsin is used to finance any portion of the eost of the 
project, the portion of the cost to be bornc by. the state, counties a11(l local govemmental 
units, respectively, shall be proportionately reduced. The portion to be paid by the 
counties shall be bome equally by the counties in which such bridge project will be located; 
provided, that no bridge project shall be considered as located within a county nn!808 an 
entrance to the bridge pl'Oper shall be wholly 01' partly within the limits of such cnunty. 
If a bridge project wholly within one county is located in 1110re than one city, village or 
town, their respective portions of the cost shall be in proportion to their respective as­
sesscd valuations as last equalized by the county board. If such cities, villages 01' towns 
are located in 11101'e than bne county, the portion of the cost paid by all cities, villages 
and towns shall first be apportioned equally according to the nnmber of counties, and 
then to the cities, villages and towns in each county in proportion to their respective 
assessed valuations as hereinbefore provided. 

(b) The cost of hritlge projects eligible uncleI' paragraph (b) of subsection (1) shall 
be borne as follows: The county or counties in which any part of the bridge project will 
be located are authorized, but not required, to pay, jointly 01' sevel'ally, a total of not 
more than one-fourth; the one or morc cities, villages or towns in which any part of the 
bridge project will be located arc authorized, but not required, to pay, jointly 01' severally, 
a total of not more than one-fourth. The commission shall include in its finrling', deter­
mination and order a statement of the amonnts it shall find to be equitahle for the respec­
tive counties, cities, villages and towns to pay toward such construction but such statement 
shall not require any such county, city, village or town to make any payment. Any connty, 
city, villag'e or town may, with the approval of the commission. makc all or part of its 
total authorized payment by furnishing land necessary or. suitable for nse in such bridge 
project. The state shall pay the entire cost not otherwise paid as provi(led in this para­
graph; provided, that if any bridge project to be constructed umler this section meets 
the requirements for construction with federal aid, the commission may in its discretion 
apply fedeml aid to such project, in accordance with a project agreement to be entered 
into with the propel' representatives of the fe(leral government and use fln? money pro­
vided by the state. or paid by any county, city, village or town to match sneh federal aid. 

(6) PROVISION OF PORTIONS OF COSTS BY LOCAL UNITS. IV-hen the commission shall 
have marle and filed its finding. determination and order favorable to the constrllction of 
any hridge project under the provisions of this section, the govel'lling' hody of each county, 
city, village and town required by snch order to pay a portion of the cost in the case of 
bridge projects eligible to construction under the provisions of paragraph (a) of sub­
section (1) shall take action at its next regular or special meeting' to arrange to provide 
snch portion. Within 5 days after the adjol1l'11ment of such meeting' the goVel'l1illg' hody 
of any such city, village o~' town shall cause its clerk to certify thc action of such goverll 
ing hody to the county clerk and the commission. "Tithin 5 da~'s after the adjolll'llment 
of such meeting of the county board the comIty clerk shall certify the action of the COll11ty 
hoard to the commission. In the case of projects eligible to construction under the pro­
visions of paragraTlh (b) of su hsection (1), when the commission shall have made and 
filed its findings, determination and order favorahle to such construction, the govcl'l1ing 
body of each county, city, village or town in which any part of the project will be locatec1 
shall take action at its next regular 01' special meeting' to determine what amount, if any, 
shall be offered and paid toward such construction and to arrange to provide any amount 
that shall be so determined upon. Such action shall be certified to the commission within 
5 clays after such meeting. 
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(7) EXECUTION AND CONTROL OF WORK. Subjr.ct, to the control and supervision over 
the navigable waters of the state conferred by law upon the public service commission, 
and thc control exercised by the United States, the construction uncleI' this section of any 
bridge project shall be wholly under the supervision and control of the commission. The 
commission shall make and execute all contracts and have complete supervision over all 
matters pertaining to such consh-uetion and shall·have the power to suspend or discontinue 
proceedings or construction relative to any bridge project at any time in the event any 
county, city, village 01' town' shall fail to pay the I1mount required of ,it as to any project 
eligible to construction under the provisions of paragraph (a) of subsection (1) or of­
fered by it as to any pl'Oject eligible to construction under the provisions of paragraph 
(b) of subsection (1), or in the event the commission shall determine that sufficient funds 
to pay the state's part of the cost of such bridge ,project are not available. All moneys 
to be provided by counties, cities, villages and towns shall be deposited hy them in the 
state treasury, when required by the commission, and pairl out on order of the commission. 
Any of such moneys remaining in the state treaslll'y after the completion of such project 
shall be repaid to the respective couutierl, cities, villages and towns in the proportion paid 
in. [Spl. S. 1931 c. 14j 1935 c. 285)' 1937 c. 55;, 1.943 c. 334 s. 131)' 1945 c. 214,297] 

Not", A provision in 87.02 (5) (b), Stats. 
1935 (84.11 (5) (b), Stats. 1943) that if a 
bridge eligil,le to construction under (1) (b) 
(84.11 (1) (b), Stats. 1943) is located on a 
United StateR highway no portion of the cost 
shall be paid by any county is valid; and 
bonds ]1l'oposed to loe iHsued by the county 
for the purpose of raising funds to contribute 
to snch a bridge above described are not au­
thorized by la,Y. 8chaettle v. Slate High,vay. 
Commission, 223 IY fi28, 271 NW· 63. [87.02 
(1) (b) was later amended by ch. 55, Laws 
1937.] 

'Yhere city has acquired right of way and 
let contrRets, which have been partially 
executed, for constl'Uction of bridge, it is 

too late to apply for apportionment of costs 
thereof. [Stats. 1931] 21 Atty. Gen. 968. 

"Ioney raised by bond issue under 87.02 
(1) (b) [Spl. S. 1931] cannot be used for any 
other purpose. If bonds have not been sold 
action for bond issue 111ay be rescinded and 
county's share of bridge may be paid out of 
general fund without levying county tax for 
that specific pUr]}ose. 22 Atty. Gen. 113. 

Bridge constructed under 87.02, Stats. 
1939 (84.11, SUtts. 1943) in second class ,city, 
over '''hich connecting street ,vas subse­
quently routed, is suljject to maintenance 
and operation allotment provided by 84.10 
(1) (d), Stats. 1939 (84.10 (4), Stats. 1943). 
30 Atty. Gen. 6, 

84.i2 Interstate bridges. (1) ELIGIBILITY. All bridge projects which incluc1e 
bridges located over any state bOllnclary waters shall be eligible to construction and re­
construction under this section, but such eligibi~ity shall not require that any such project 
be constructed under this section exclusively or bar any eligible project from construc­
tion under any other provision of law that may be applicable. Projects shall include all 
approaches and embankments, all lands necessary for right of way 01' other pUl1)oses, 
and all other necessary appurtenances. The wOl'd "commission" as used in this section 
means hig'hway commission of Wisconsin. Such bridge projects shall be classififlCl as 
follows: 

(a) Any bridge project not inclndec1 in paragraph (b). 
(b) Any h'dge jlro,'rrt so locatEd as to form an interstate connection between the 

state trnnk highway system of this state and the corresponding system of the adjoining 
state, and where such bridge and approach in the adjoining state is under the jurisdiction 
of the state high,yay department of the said state. 

(2) INITIATION OF PROCEEDINGS. (a) By connty, c£ty, village 01' town. Proceedings 
under this section may be initiated hy a petition filed with the commission by any connty, 
city, village or town in which a portion of the bridge project will be located. The peti­
tion shall state that the petitioner desires such construction and the approximate location 
thereof; and shall f1ll'ther state that, in the opinion of petitioner, such cons£nlCtion is nec­
essary and is a hridge project eligible under this section. The petition shall he duly 
adopted hy the governing body of the county, city, village or town and a certified copy 
of the petition, as adopted, shall be filed with the commission. 

(h) By the high'way commission. Proceedings under this section may also he initiated 
hy the commission hy the adoption of a resolution stating the approximate location of 
the construction and that it appears to be necessary and to be a bridge project eligible 
under this section. ' 

(3) HEARING, INVESTIGATION AND NEGOTIATIONS. Within 60 days of the receipt of 
such a petition or the adoption of such a resolution the commission sl1all fix a time and 
place for a hearing thereon. The commission shall give notice and hold the hearing in the 
manner provided hy section 84.11 (3). The commission shall also give notice by registered 
letter addressed to the state highway c1epartment of the adjoining state anc1 to the gov­
erning body of the county, and of the city, village or town of the adjoining state in which 
any pOltion of the bridge project will be located. The commission may make such in­
vestigation as it c1eems necessary and conduct such negotiations with the state highway 
department and other authorities in the adjoining· ~tate as it deems advisable. 

(4) FINDING, DETERMINATION AND ORDER. If the commission finds that the construc­
tion is necessary, and that provision has been made 01' will be mac1e by the adjoining 
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state or its subdivisions to bear its or their portions of the cost of the project, the com­
mission, in co-operation with the state highway department of the adjoining state, shall 
determine the location thereof, the character and kind of bridge and other constrnction 
most suitable at such location, estimate the cost of the project, and determine the I'espec­
tive pOI'tions of the estimated cost to bq paid by each statc and its subdivisions. In the 
casc of projects eligible to construction undeI' subsection (1) (a) the commission shall 
further determine the respective portions of the cost to be paid by this state and by its 
subdivisions which are required to pay portions of the cost. The commission, after such 
hearing', investigation and negotiations, shall make its finding, determination and order 
in writing and file a certified copy thereof with the clerk of each county, city, village 01' 

town in this state in which any part of the bridge project will be located, with the secre­
tary of state and the state treasureI' and with the state highway department of the afljoin­
ing state. The determination of the location set. forth in the finding, determination and 
ordeI' of the commission shall be conclusive as to such location and shall constitute full 
authority for laying out new streets or highways 01' for any relocations of the highways 
made necessary for the construction of the project and for acquiring lands necessary 
for such streets 01' highways, I'elocation 01' constTuction. 

(5) ApPORTIONMENT OF COST. The portion of the cost of such project to be paid by 
this state and its subdivisions sl1811 be borne as follows: 

(a) The cost of projects eligible to construction under subsection (1) (a) to be borne 
by this state and its subdivisions shall be borne by the state and the counties, cities, vil­
lages and towns in which any part of the project in this state will be. located in the manner 
and proportion provided by section 84.11 (5) (a). 

(b) '1'he cost of projects eligible to construction under subsection (1) (b), to be borne 
by this state ancI its subdivisions shall be borne by the state ;'provided that such cost may 
be shared in the manher and proportion provided in section 84.11 (5) (b) by the one 01' 

more counties, cities, villages and towns in which any part of the bridge project in this 
state will be located and by the application and matching of federal aid in the manner 
and proportion provided in section 84.11 (5) (b). 

(6) PROVISION OF C031'S BY LOCAL UNITS. When the commission has made and filed 
its finding, determination and order favorable to the construction of any bridge pl'oject 
under this section, the governing body of each county, city, villag'e and town of this state 
required by the order to pay a portion of the cost, in the case of bridge projects eligible 
to construction under subsection (1) (a), shall take action at its next regular 01' special 
meeting to arrange to provide snch portion. Within 5 days after the adjournment of such 
meeting the clerk of the governing body of the city, village or town shall certify the action 
of the governing body to the county clerk and the commission. Within 5 days after the 
adjoul'llmcnt of such meeting of the county board the clerk shall certify the action of the 
county board to the commission. In the case of projects eligible to construction under 
subsection (1) (b), when the commission shall have macIe and filed its finding, determina­
tion and order favorable to such construction, the governing body of each county, city, 
village and town in which any part of the bridge project in this state will be located shall 
take action at its next meeting to determine what amount, if any, shall he offel'ed and 
paid toward such construction and to arrange to provide any amount so detel'minecl upon. 
Such action shall be certified to the commission within 5 days after any such meeting. 

(7) EXEOUTION AND CONTROL OF WORK. Subject to the control and supervision over 
the navigable waters of the state conferred upon the publie service commission, and the 
c·ontro1 exercised by the United States, the construction under this section of any bridge 
project shall be nnder the joint supervision and control of the commission ana of the 
state highway department of the other ~tate concerned. If the highway department of 
the other state is not authorized to act jointly with this state in such bridge project arrange­
ments may be made with such subdivisions of the other state as may have propel' anthor­
ity, represented by tllcir propel' officers. Control shall be exercised in the manner deemed 
most expedient by the commission and such department 01' by the commission and the 
officers of the subdivisions of the other state concerned in the said construction. A 11 con­
tracts for the coilstruction of said bri(1ge projects shall be made and executed hy the com­
mission and the highway c1epartment of the other state jointly, 01' jointly by the com­
mission and such subdivisions of the other state as may participate in the said r.onRt"l·nction. 
'1'he commission may suspend 01' discontinue proceedings or construction relative to nnv 
bridge project at any time in the event any county, city, village 01' town fails to pay t.h·e 
amount reqnired of it as to any project eligible to construction under suhsection (1) (a) 
or offered by it as to any project eligible to constrllction under subsection (1) (b), or ill 
the event the commission detel1uines that sufficient funds to pay the state's part of the 
cost of the hridge project are not available. All monevs available from this state, 01' its 
subdivisions, shall be deposited in the state treasury wh~n required by the commission and 
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shall be paid out only upon order of the commlSSlOn. Moneys so deposited by such sub­
divisions and remaining in the state treasury after the completion of such project shall 
he repaid to the respective subdivisions in the proportion paid in. 

(8) CONNECTION WITH STATE TRUNK HIGHWAY SYSTEM. To carry out the provisions 
of this section the commission may add to the state trunk higJ..may system any bridge 
constructed or purchased uncleI' this section, and any road or street eligible to become a 
portion of the state trunk highway system, which will form the most reasonable and prac­
tical connection from such bridge to the state trunk highway system. In such cases limi­
tations on the total mileage included in the state trunk highway system shall not apply. 
[Spl. S. 1931 c. 14j 1937 c. 55 j 1M3 c. 334 s. 132 j 1945 c. 297] 

84.13 Purchase of toll bridges. Any toll bridge eligible to, be reconstructed as a 
free bridge under the provisions of section 84.11 or 84.12, may be purchased under such 
section and made a free bridge, an~l the procedure in such case, so far as applicable, 
shall be the same as for the constnlction 01' reconstruction of bridges. If the state high­
way cOIlllnission is unable to agree with the owners of such toll bridge as to purchase 
price, the said toll bridge may be condemned, by exercising the right of eminent domain, 
in the following manner: 

(1) The state highway commission may petition the publie service commission to 
fix a time and place for public hearing' in the matter of just compensation to be paid 
for the taking of said toll bridg'e, as provided by section 197.05, and the subsequent pro­
ceeh11'e, so far as applicable, shall be as provided by sections 197,05 to 197.09. '1'he 
word "municipality" as used in such sections means the state highway commission in all 
proceedings brought under this section. Any toll bridge so purchased 01' acquired may 
he later reconstructed under the provisions of this chapter in the same manner as other 
fi'ee bridgoes may be reconstructed. 

(2) The state highway commission may enter into and consummate agreements with 
the United States for the acquisition by the United States and suhsequent transfer to 
this state of such toll bridge in the mallner provided by the Act of Congress approved 
Augu~t 14, 1937, Public Law No. 286, Chapter 626, 75th Congress, first session, as sub­
sequently amended or supplemented from time to time. Any toll bric1g'e so acquired may 
be later reconstructed under the provi;.,ions of this chapter in the same manner as other 
free bridges may be reconstructed. [1943 e. 334 s. 133 j 1945 c. 377] 

84.135 Purchase of interstate toll bridges. (1) The legislature intends by the 
enactment of this section to provide a means for the 11ltimate conversion of interstate 
toll bridges located in part in this state to free bridges. Where any portion of an inter­
state toll 1n'idge on a route of a state trunk highway is located outside this state, it may 
be acquired pursuant to the provisions of this section in lieu of the methods of acquisition 
provided in section 84.13. 

(2) The state highway commission, on its own initiative or upon petition adopted 
by a majority vote of the governing body of a county, town, city or villag'e, may acquire 
such bridge by purchase or by exercising the rig'ht of eminent domain in such court 
as may have jurisdiction thereof and in accordance with the laws applicable thereto; 
or, with the consent and approval of the state highway commission, and on such terms 
and conditions as it may prescribe, such rigbt of eminent domain may be exercised by 
the county, city or other political subdivision in which any part of such interstate 
toll bridge is located and revenue bonds for the acquisition of such bridge out of tolls 
may be issued in accordance with the statutes relating to municipal bOl'1'owing' in so far 
as the same may be applicable. In acquiring such bridge the state highway cOlllmission 
lllay proceed in the manner provided by section 84.09 or chapter 32, and the county, 
town, city 01' village may proceed in the manner provided by section 83.07 or 83.08 
or chapter 32. 

(3) Such bridge may l)e acquired by the state highway commission subject to an 
agreement whereby all or part of the aC(luisition cost will be advanced to or later paid 
to the state by a county, town, city 01' villag'e in which any part of such bridge is located, 
from the proceeds of revenue bonds or other source, and the commission will convey the 
bridge to such political subdivision. Pursuant. to such agreement, such bridge shall be 
maintainec1 a11[l operatec1 by such political subdivision from the date it is acquired by 
the state. 

(4) If, l.mdel' the provisions of this section, any bridge is acquired by, or cOllveyed 
by the state highway commission to a county, town, city or village, such political sub­
division shall maintain and operate the same under the direction of the state highway 
commission, chflrgoing such tolls as may be fixed by the commission, Such tolls shall be 
used for the maintenance, repair and operation of such bridge and to repay, or provide 
a sinking fund sufficient to amortize, within a period of not to exceed 20 years frolll 
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the date of acquisition thereof, the acquisition cost of snch bridge, including rcasonable 
interest and financing costs, paid by such political subdivif:ion. After such cost has 
been repaid, or a sinking funr1 sufficien t for such amortization has been so provided, 
title to such bridge shall revert to the state and the bridge shall thereafter be main­
tained and operated by the state higll\yay commission free of tolls, as part of the state 
trunk highway system. 

(5) Any acquisition costs incurred by the state pursuant to this section shall be 
paid from any funds available for the improvement of state trunk hjghways and con-
necting streets. . 

(6) Any such bridge may be acquired, operated, maintained and reconstructed in 
co-operation with an adjoining state 01' municipality thereof. [1945 c. 389] 

84.14 Bridge construction. (1) ORDER OF CONSTRUCTION. The state highway com­
mission shall hold hearings on proposed bridge pl'ojects under sections 84.11 and 84.12 
in the ordcr in which they arc initiated by a, petition filed "'iill the commission 01' by a 
resolution adopted by the commission. The commission shall allot aid for the construc­
tion, reconstruction or purchase of bridges and may undertake such projects in the order 
the commission deems advisable. 

(3) P ARTICIP ATION IN TOWN nRIDGE CONSTRUCTION. ·Whenever any munici paJi ty has 
participated in the cost of the construction, reconstruction, or purchase of a bridge under 
section 84.11 or 84.12, the property in such municipality shall thereafter be subject to 
taxation by the county for the construction and repair of hridges within the county uncleI' 
section 81.38. 

(4) LEGALITY OF PROCEEDINGS HERETOFORE HAD. All bridges constructed, reconstructed 
or purchased pursuant to proceedings initiated by petitions heretofore filed with the 
state highway commission, or by the commission on its own motion, under the provisions 
of sections 87.02, 87.03, 87.04, 87.05 or 87.055 of pre-existing statutes, shall be construed 
to have been constructed, reconshl1cted or purchased under section 84.11 or 84.12, and 
shall be operated and maintained as provided by section 84.15, and all proceedings, find­
ings and determinations and all contracts for bridge projects now being or to be C011-

!3tructed, reeonstructed or' purchased with funds now available, are declared to be valid. 
All proceedings relative to the construction of any bridge project, including, without 
limitation because of enumeration, all eontracts, any authorization, issuance, sale, execu­
tion or delivery of bonds and all bonds issllec1 in connection with any such project, con­
structed subsEquent to January 1, 1928 which project was eligible to construction under 
present or pre-existing statutes, are hereby validated and confirmed notwithstanding' any 
dEfects or irregularities therein or lack of power therefor otber than constitutional and 
notwithstanding any such project ,yas not constructed under sections 84.11, 84.12, 87.02, 
87.03, 87.04, 87.05 or 87.055 of present 01' pre-existing statutes. [1937 c. 55 j 1943 
c. 334 s. 135 j 1945 c. 391] 

84.15 Bridges. (1) MAINTENANCE AND OPERATION OF INTRASTATE BRIDGES. All 
matters relating to the maintenance and operation of bridges constructed, reconstructed 
or purchased nnder the provisions of SE'ction 84.11 shall be under the jUl'isdiction and 
complete control of the state highway commission and the cost of such maintenance and 
operation thereof shall be the direct obligation of the state. Such portion of the ap­
proaches as may be determined by the state highway commission shall be considered a 
part of such hridge for maintenance and operation pUl1)oses. The portion of the ap­
proaches or highway not considered a part of such bridge for maintenance and operation 
purposes as determined by the cO!;lllnissioll shall be maintained by the town, city 01' 

village in which it lies but this provision shall not diminish or otherwise affect the duty 
of the county with respect to the county trunk highways or the state with respect to the 
state hunk hig·hways. Authority is given the commission to carry fire or tornado insurance, 
or both, on hridges where such hazard exists and the premium on such insurance shall 
be included as a portion of such maintenance and operation costs. 

(2) ACROSS BAY OF GREAT LAKES. In the case of any intrastate bridge built across 
a bay of any of the Great Lakes, the maint!;nance under suhsection (1) of this section shall 
he deemed to include repair or reconstruction necessitated by any accidental damage done 
to such bridge by vessels using such bay, or some other catastrophe, in which event the 
highway commission may use for such repair or reconstruction moneys available for the 
constrnction of such bridges. 

(3) INTERSTATE BRIDGES, WISCONSIN'S SHARE. The provisions of this section shall 
also apply to all interstate bridges constructed, reconstructed or purchased uncler the pro­
visions of section 84.12; and the term "hric1g'e" as used in subsection (1) of this section 
means Wisconsin's portion of such interstate bridges. [1931 c. 436/ 1935 c. 30/ 1943 c. 334 
s. 136 j 1945 c. 297] 
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84.20 State repair of damages to highways and streets. Damage to any county 
trunk or town highway 01' city 01' village street caused by reason of its use as a detour 
designated by the highway commission or for hauling' materials incident to the mainte­
nance, repair 01' construction by the highway commission of any state trunk highway 01' 

street over which a state trunk highway is Touted, shall be repaiTed by the highway com­
mission and the cost thereof paid from funds appropriated and available to the com­
mission for the maintenance anrl improvement of state trunk highways and co'nnecting 
streets uncleI' section 20.49 (4),20.49 (7c), 20.49 (9) or 20.495. [1943 c. 543; 1947 c. 165] 




