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CHAPTER 49. 

PUBLIC ASSISTANCE. 

GENERAL RELIEF 
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Relief to needy Indians. 

""Vork relief. , 
Home and insurance exempt. 
Liability of relatives; enforcement. 
'Recovery from dependents. 
Removal of dependents. 
Legal settlement, how determined. 
Legal settlement, collection from. 
Penalties. 
Abandonment of wife and 'child. 
Uniform reciprocal enforcement of 

support act. 
County home; establishment. 
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AID 1'0 THE BLIND 

Aid to the blind. 

AID '1'0 DBPENDEN'l' OHILDREN 

Aid to dependent children. 

49.20 
49.21 
49.22 
49.23 
49.235 
49.25 
49.26 

49.27 

49.28 
49.29 

49.30 
49.32 
49.33 
49.34 
49.35 
49.36 
49.37 

49.38 
49.39 , 
49.395 
49.40 
49,.41" 

4n.42 

49.50 
49.51 
49.53 

49.61 

OLD-AGE ASSISTANOE 
County old-age assistance. 
Recipients, who may be. 
Persons eligible. 
Persons ineligible. 
Members of grand army home. 
Assistance recovered. 
Tra nsfer of property; liens on real 

property. 
Application for assistance; continued 

eligibility; county liability. 
Investigation. 
Certificate, conditions, revocation, re-

covery of excess. 
Funeral expenses. 
Payments exempt from levy. 
Special inquiry. . , 
Frauds punished. 
General penalty. 
Effect of conviction of offense. 
,County appropriation, disbursement 

of funds, reimbursement of county. 
State aid; reimbursement to, county. 
State aid to counties .. 
Additional aid to certain counties. 
Medical care. 
Assistance grants exempt from levy. 

STUDBNT LOANS 
Loans to stUdents. 
ADMINIS'.rRATION OF SEOURITY AIDS 
State supervision. 
County administration. 
Limitation on giving information; 

department rules. 
Aid to totally and permanently dis­

abled persons. 

[49.01 ,to 49.53 Stats. 1.943 repealed by 1945 c. 585]' 

GENER.AL RELIEF 

49.01 Definitions. As uiSed in chapter 49 : 
(1) "Relief" means such services, commodities 01' money as are reasonable and neces­

sary under the circumstances to provide food, housing, clothing, fuel, light, water, med­
icine, medical, dental, and surgical treahilent (including hospital care), optometrical 
services, nursing, transportation, and funeral expenses, and include wages for work re­
lief. 'rhe food furnished shall be of a kind and quantity sufficient to provide a nourishing' 
diet. The housing provided shall be adequate for health and decency. 'Where there are 
children of school age the relief furnished shall include necessities for which no other pro­
vision is made by law. 

(2) "Work relief" means lIny moneys paid to dependent persons entitled to relief 
who have been required by any municipality or county to work on any work relief project. 

(3) "Work relief project" means any undertaking performed in whole or in part 
by persons receiving work relief. ' , , 

(4) "Dependent person" 01' "dependent" means a person without the present avail­
able money 01' income or property or credit, or other means by which the same can be 
presently obtained, sufficient to provide the necessary commodities and services specified 
in subsection (1). 

(5) "Municipality" means any town, city or village. 
(6) "Department" means the state department of public welfare. 

49.02 Relief administration. (1) Every mllllicipality shall furnish relief to all 
dependent persons therein and shall establish 01' designate an official or agency to 
administer the same. 

(2) Every county may furnish relief to all dependent persons within the county but 
not having a legal settlement therein, and if it elects to do so, it shall establish or 
desig'nate an official 01' agency to administer the same. 

(3) ,Vhen the settlement of a dependent person is unknown 01' in doubt relief lllay 
he initially ,administered by the municipality in which such perSOll is found in need, 
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but the matter shall be promptly investigated and reported or referred as the case lllay 
be to the county in which the municipality is situated. 

(4) Nothing in this section shall prevent any county 01' municipality from entering 
into a joint 01' co-operative agreement under section 66.30. 

(5) Except in counties having a population of 250,000 01' more, the municipality 01' 

county shall be liable for the hospitalization of and care rendered by a physician and 
surgeon to a person entitled to relief under this chapter, without previously authorizing 
the same, when, in the reasonable opinion of a physician, immediate and indispensable 
care 01' hospitalization is required, and prior authorization therefor cannot be obtained 
without delay likely to injure the patient. There shall be no liability for such care 01' 

hospitalization beyond what is reasonably required· by the circumstances of the case, 
and liability shall not attach unless, within 48 hours after furnishing the first care 
01' hospitalization of the patient, written notices by the attending physician and by 
the hospital be mailed 01' delivered to the official or agency designated in accordance 
with this section, reciting the name and address of the patient, so far as known, and 
the nature of the illness 01' injury, and the probable duration of necessary treatment 
and hospitalization. Any municipality giving care 01' hospitalization as provided in this 
section to a person who has settlement in some other municipality may recover from 
such other mllllicipalityas provided in section 49.11. 

(6) Officials . and agencies administering relief shall assist dependent persons to 
regain a. condition of self-support through every proper means at theirdisposa,l and 
shall give such service and counsel to those likely to become dependent as may prevent 
such dependency. . 

A retired and pensioned minister, remov- for 2 separate systems of public assistance. 
ing from Green Lake county to Milwaukee A veteran is entitled to relief under proper 
county on April 1, 1927, and there residing in circumstances under the provisions of ch. 49 
a Lutheran home for the aged, acquired a in the same manner as any other dependent 
legal settlement in Milwaukee county on person. MUnicipal authorities are not re­
April 1, 1928, under 49.02 (4) (Stats. 1.927); lieved from their obligations under ch. 49 by 
he continued thus to reside in Milwaukee the provisions of ch. 45. A municipality 
county until admitted as a mental patient to granting relief under ch. 49 to a veteran may 
a state hospital in September, 1937; his legal not require reimbursement from the county 
settlement, for the purpose of charging or ap- for such relief by reason of any provisions 
portioning the expense of his maintenance of ch. 45. 39 Atty. Gen. 26. 
under 51.08 as a patient in such hospital A county is liable for medical and hos­
from September, 1937, was not affected by, pital care only if it is established that the 
and did not revert back to Green Lake person receiving such care is a dependent 
county under, an amendment made to 49.02 person. "entitled to" relief. 39 Atty. Gen. 75. 
in 1933, providing that the time spent by any The county or mUnicipality in which a 
person as an inmate of any home for the dependent person is present is the one obli­
care of aged persons, maintained by any gated to make the initial grant of relief. If 
society, shall not be included as part of the he does not have settlement in the county 
year necessary to acquire legal settlement or municipality granting the relief, the 
in the municipality in which such home is question to what unit the relief should be 
located. Milwaukee County v. State Dept. of charged is dependent on legal settlement. 
Public Welfare, 258 W 113, 45 N"W (2d) 82. which is an issue of fact to be determined 

The provisions of chs. 45. and 49 provide under .49.11 (7). 39 Atty. Gen. 295. 

49.03 Optional county systems. (1) The county board may, by a resolution 
adopted by an affirmative vote of a majority of all its members: 

(a) Provide that the county shall bear the expense of maintaining- all dependents 
tllerein and thereupon the county shall relieve all dependents in the county; and all 
powers conferred and duties imposed by this chapter upon municipalities shall be exercised 
and performed by the county, 01' 

(b) Apolish all distinction between county dependents and municipal dependents as 
to medical,' surgical, dental, hospital and nursing care and optometrical services; and 
have the entire expense of such care a county chargc. 

(2) The count.y board by a resolution adopted by an affirmative vote of majority of 
all its members may repeal any resolution adopted under subsection (1). 

Dependent persons residing on an Indian (1) (a), regardless of whether they have 
reservation in a· county administering relief legal settlement. 38 Atty. Gen. 531. 
are entitled to relief from the county under 

49.04 State dependents. (1) From the appropriation made in section 20.18 (10) 
the state shall reimburse the counties for the relief of all dependent persons who do not 
have a settlemcnt within any county in this state and who have resided in the state less 
than one year. 

(2) The state department of public welfare shall make suitable rules and regulations 
governing notification of reimbursement chal'ges, the relief to be provided, the presen­
tation of claims for rcimbursement and other matters necessary to the provision of relief 
to such state dependent persons. The observance of such rules and regulations by a 
county shall be a condition for reimbursement. 

(3) The presentation of. a claim for reimbursement shall be accompanied by a verified 
copy of the SWOl'll statement required by section 49.11 (1), and an affidavit that diligent 
effort was made to ascertain the facts relating to the dependent's legal settlement and 
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period of residcnce in the stllte, und recIting such other facts as the department requires. 
If the department is satisfied as to the correctness of the claim it shall certify the same 
to the director of budget and accounts for payment to the county entitled thereto. Any 
necessary audit adjustments for any month of the current 01' prior fiscal years may· be 
inclnded in sllhsequ!)ut certifications. 

(4) Any county aggrieved by the disallowance of its claim for reimbursement here­
under may petition the department for a hearing which shall be accorded after due notice. 
The department niay of its own motion order such investigation and hearing as it. deems . 
necessary. Sueh hearing shall be govel'l1ed by chapter 227. 

49.045 Relief for former Camp Hayward inmates. (1) The state accepts the re­
sponsibility for the relief necessary for any person who was an inmate of Camp Hayward 
on June 30, 1951, and for whose. care no other suitable arrangement has been or thereafter 
may· be made. 

(2) Relief to any such person eligible therefor shall be as provided in section 49.01 
(I). The deparhu€nt shall enter into contracts and make arrangements for the I'elief and 
make certificiltions for all necessary payments therefo1' from the appropriation made by 
section 20.18 (12). . .. 

(3) On and after June 27, 1951, the department shall undertake such arrangements· 
as may be necessary for the relief of such persons to insure tlleir propel' care when Camp 
Hayward is closed. 

History: 1951 c. 319 s. 203. 

49.046 Relief to needy Indians. From the apropl'iation made in section 20.18 
(13) the department may grant relief to needy Indiails not eligible for aid under 49.18, 
49.19; 49.20 to 49.38, 49.40 01' 49.61 and residing on tax-free lands 01' may appoint the wel­
fare agency in the county 01' municipality wherein such needy Indians reside to· admin­
ister such relief. Any such agency so appointed shall make such reports as are required 
:md such accounting' for funds as are made available under this section. The department 
shall adopt and publish suitable rules and regulations govel'l1ingeligibility for the amount 
of and the fUl'l1ishing and paying of .relief under this section. The department may enter 
into suitable agreements with any appropriate agency of the federal goverllment for pro­
vision of relief to needy Indians. The sums apllropriated in section 20.18 (13) for the 
purposes of· this section shall not become available until released by the emerg'ency board. 
Such sums shall he made available hy the emerg'ency hoard at such till1esand in such 
amounts as the hoard may determine to. be necessary to adequately provide for tlie pur­
poses for which they are appI'opriated, with due l'egard for the whole amount available 
for such pui,poses. If the provision I'elating to .release by the emergellcy board is invalid, 
the appropri~tion in section 20.18 (13) shall not be invalidated hut shall be· considered 
to be made without any condition as to time or manner of release . 

. Hi~tory: 1951 c. 484, , 

49.05 Work relief. (1) Any municipality 01' county required by law to administer 
relief may require persons ent.itled to. relief to labor on any work relief project author­
ized and sponsored by the municipality 01' county, at work which they are capable of 
performing. When a work relief project requires the employment of skilled tradesmen, 
and the numher of such tradesmen listed on the relief rolls of the municipality 01' cuunty' 
sponsoring the project is not sufficient to meet the requiTements of the project, the munici­
pality or comity may liire traclesmen who are not receiving public relief, and they shall 
be paid at the prevailing wage for such labor in the lllunicipality 01'· county. . . 

(2) The basis, of payment of persons granted work relief shall be determined by the 
unit of government responsible for the person's relief. -.. _. 

(3) lIfunicipalitiesor counties may authorize work relief projects for the pe~fO~'mall(l~ 
of any work not prohibited by law, provided that such projects are not operated so tiS to 
sltpplantl'egular employes of the municipality 01' county 01' the other municipal 01' county 
llnits_ hereinafter mentioned: Municipalities 01' counties may, hy 111litual agreement, 
assign persons entitled to work I'elief to work on wOTk relief projects operated by t.he 
state or hy other municipalities, counties, school districts, drainage districts, _ utility dis­
tricts, metropolitan sewerage areas or other governmental units. Such agreements may 01' 

may not provide for full or partial work relief reimlnll'sement to the municipality 01' 
COllllty loaning such persons by the municipality 01' county 01' unit to which such persons 
are 10ahCd. 

(4) Municipalities 01' counties granting work relief shall be directly liable to persons 
granted work I'elief for any benefits legally I'ecoverable under the wOl'kmell's compensa­
tion law of Wisconsin, hut may contract with another governmental unit, for whose henpfit· 
such work relief project is primarily designed, to share such liability or wllOlly assume: 
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the same, .and such other governmental unit is hereby authorized to make such contracts 
of sliaring or total assumption of liability.. ". ;'" , 

(5)' MUilicipa.lities or counties may authorize the. sale .of products made on any work 
relief project to governmental units, and to religious, charitable or educatiOllal institutions. 

(6) Municipalities or counties may operate work relief projects "ihich will serve to 
liehabilitate disabled persons so as to enable such persons to qualify for employment in 
public 01' private industry.' 

(7) The value of work relief labor shall be deemed to offset the payments made there.; 
for and such payments shall not be recoverable under section 49.11. 

49.06 Home and insurance exempt. No person shall be denied relief' on the grouncl 
that helIas an equity in the hO.me in which he lives or a cash or loan .value not in excess of 
$300 in a policy of insurance. No applicant for relief shall be required to assign such 
equity or insurance policy !is a condition for receiving relief. Where persons are '11ot in 
fact dependent, as defined by this chapt.er, but who, if they converted their linlitedhold" 
ings, real or, personal, would, by reason of a fallen market or by reason Of economic or 
other conditions, be required: to suffer a substantial Joss, then and in that even1.s11ch l)er-

. 'sons shall be permitted, by propel' assignments to the county or municipality,t.o render 
themselves qualified to teceive relief. The county or municipal agency may sell, lease or 
transfer the property, or defend and prosecute all actions concerning it, and pay all just 
claims against. it, and do all other things necessary for the Pi'otection, preservation. and 
management of the property. 

49.07 Liability of relatives; enforcement. (1) The' father, mother, husband, 
,vife and children of any dependent· person who is unable to maintain himself, shall main­
tain such dependent person, so far as able, in a manner approved by the authorities hav­
ing charge of the dependent, 01' by the board in charge of the institution where such 
clepcndent person may be; but no child of s('11001 age shall be compelled to labor contrary 
to thc child labor laws. " 

, (2) Upon failure of relatives so to do paid authOl;ities or board may apply to the 
county judge of the county in which such depehdent pel'son resides for an order to com-
pel such maintenance.. " 

(3) At least 10 days prim' to the hearing on said application notice thereof shall be 
served upon such relatives in the manner. provided for the service of sumnlons in courts 
of record. . , 

(4) The county judge shall in a summary way hear the allegations andproof$of the 
parties and by Drdel; require mainteilance from such relatives, if of sufficient ability'(hav­
ing due regard for their. own future maintenance and' making reasonable allowailce .. for 
the protection of the prOl)erty and investments from which they derive theii' living and 
their care ai](1 protection in old age) in the following order : First the husbtll1clor wife; 
then the father; then the children; and lastly the mother. , Such order shall specify li suin 
which will be sufficient for the support of stich dependent person, to be paid weekly or 
monthly, duting a period fixed therein, or until the further order of the court. If satis­
fied that any such relative is unable wholly to maihtain such dependent person, but is 
able to contribute to his support, the judge may direct 2 or more such relatives to ll'laiIi­
tain him and prescribe the proportion each shall contribute and if satisfied that such 
relatives are unable together wholly to maintain such dependent person, but are able to 
cOlltl'ibute something therefor, the judge shall direct a sum to be paid weekly 01' mOilthly 
by each sltCh relative in proportion to his ability. Upon application of any party affected 
thereby and upon like notice and procedure, the said ,judge may modify stlCh order,' 
Obedienee ,to such order may be enforced by proceedings as for a contempt. . 
. (5)' Any party aggrieved by slich order may appeal therefrom to the circuit court 

pursuant to the provisions of chapter 324, so far as applicable and necessary, but when 
the' appeal is taken by the authorities having charge Of the dependent person an under-
taking- need not be filed. i ' 

(6) If any relative who has been ordered to maintain a dependent person neglects ,to 
do as ordered, the authorities or board may recover in an action on behalf of the mlmici­
pality 01' institution for relief or support accorded the dependmit person. against such 
relative the sum prescribed for each week the order was disobeyed up to the time of 
judgment, with costs. 

49.08 Recovery from dependents. If any person at the time of receiving relief 
under sections 49.01 to 49.17 01' as an inmate of any county or municipal institution in 
which the state is not Ghargeablewith all or a part of the inmate's maintenance 01' as ,a 
tuberculosis patient provided for in chapter 50 and section 58.06 (2), or at. any time 
thereafter, is theowuer of property, tl18 authorities charged with the care of the depend­
'eut, 01' the .1Joard in charge of the institution, may sue for the value qf the 1'~lief. from 



49.0j! PUBLIO ASSISTANCE 764 

such person or his estate. In such action the statutes of limitf1;tion shall not pe pleaded 
in defense, except that nothing herein shall eliminate the har of section 313.08. The 
court may refuse to render judgment 01' allow the claim in any case where a parent, wife 
or child is dependent on such property for support, provided that the court in rendering 
judgment shall take into account the current family budget requirement as fixed by the 
United States department of labor for such community or as fixed by the authorities of 
such community in charge of public assistance. The records kept by the municipality or 
institution- are prima facie evidence of the value of the relief furnished. This section 
shall not apply to any person who shall receive ca,re for pulmonary tuberculosis as pro­
vided in section 50.03 (21i) and section 50.07 (2a). 

Homestead is not exempt from execution that the homestead shall not be exempt. 39 
of judgment in favor of county for relief ad- Atty. Gen. 589. 
vanced by county when judgment provides 

49.09 Removal of dependents. (1) When It dependent person, other than a recip­
ient of old-age assistance, aid to blind, aid to dependent children, 01' aid to totally and 
permanently disabled persons is receiving relief elsewhere than at his place of settlement 
and refuses to return thereto, the officer 01' agency of the place administering relief 01' 

of ' the place of settlement may petition the judge of the county court or the judge of any 
other court of record of the county in which the relief is furnished for an order directing 
such person to return to his place of settlement. The petition shall state specifically the 
reasons upon which the order is sought and copies shall be served upon the dependent per­
son, the officer or agency of the place of residence 01' the place of legal settlement. Notice 
of hearing shall be served upon the same parties at least 10 days in advance of the hear. 
ing. Service may be made personally or by registered mail with return receipt requested. 

(2) If the judge finds that return to the place of legal settlement does not substan­
tially reduce the employment and earning opportunities of the dependent person, does 
not materially disrupt family ties, and does not work any material injustice to him, he 
may order the dependent person to return to his place of settlement. 'rhe order of the 
judge for removal shall specify a time beyond which no further relief shall be granted 
the dependent person unless he retums to the place of his legal settlement and shall fur­
ther specify the conditions to be complied with by the p-etitioning municipality to provide 
suitable transportation to the place of settlement. The cost of transportation shall be 
chargeable to the place of legal settlement and may be recovered as any other relief costs, 
pursuant to section 49.11. If the place of legal settlement is the petitioner, the entry of 
such order shall not be a defense to collection of future relief charges unless it can show 
affirmatively that all conditions as to providing' transportation specified in the order were 
fully complied with. Any such removal order may be suspended by the judgc at any 
time without notice 01' hearing upon application of the relief agency of the place of 
residence for authority to issue relief to meet an emergency medical condition, and fui·thel' 
the judge may in his discretion at any time entertain an application by the dependent 
perSOll oi- either municipality to revoke such removal order and upon giving of notice 
and hearing as provided in subsection (1), may revoke such order temporarily 01' per­
manently. A copy of the order suspending the removal order or a copy of revocation of 
the removal order shall be served on the place of legal settlement within 10 days of the 
cntry thereof and any and all relief grante~l pursuant to the suspension of revocation 
order will he chargeahle to the place of legal' settlement to the same extent as though no 
removal order had been entered. Any removal order entered by a judge shall affect and 
be binding on only those municipalities which have lJeen served with the petition and 

.notice of hearing. 
Hist01'Y: 1951 c. 725. 

49.10 Legal settlement, how determined. (1) A wife has the_ settlement of her 
husband if he has any within the state; hut if he has none, she has none. 

(2) Legitimate minor children have the settlement of their father if living, or of their 
mother if their father is deceased; hut if the parents are divorced, the children have the 
settlement of the parent who has legal custody, and if such parent has no settlement, the 
children have none. .• 

(3) Illegitimate minor children have the settlement of their mother unless her parental 
rights are terminatEd; and if her settlement is lost, theirs is lost. 

( 4) Every person (except as otherwise provided in this section) who resides in any 
municipality one whole year without receipt of aid under this chapter gains a legal settle­
ment therein; and every person who resides in a. county for one year without receipt of 
such aid who has not acquired legal settleinent in a municipality aeqllires legal settlement 
in such connty. Time spent lJY a perSOll in any municipality while supported therein as n 
dependent person or while I'csiding in a transient camp or while employed on any munici­
pal, county, state or federal work relief project or program 01' as an inmate of any home, 
asylum 01' institution for the cure of aged, neglected 01' dependent persons, maintained by 
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any lodge, society or corporation, 01' of any state or United States institution for the 
care of veterans of the military and naval services, 01' while residing or while employed 
on any Indian reservation over which the state has no jurisdiction, shall not be included 
as part of the year necessary to acquire or lose a settlement. No legal settlement shall be 
lost, acquired or changed while a person is supported in whole or in part in any institu­
tion or foster home as a public charge. The time spent by any person while residing on 
lands owned, operated 01' controlled by another municipality shall not be included as part 
of the year necessary to acquire a legal settlement in the town, city 01' village wherein 
such lands are located, but shall be included as part of the year necessary to acquire a 
legal settlement in such other municipality. 

(5) After September 16, 1940, the time spent by any person in the service of the 
United States army, navy, marine corps, coast guard, or any branch thereof, shall not 
be included as part of the year necessary to acquire or lose a settlement in any munici­
pality. The provisions of this subsection are retroactive, except that payments 61' deter­
minations made before July 11, 1943 on the basis of legal settlement under this section 
before said date are not affected but any findings or determinations on settlement made 
before such effective date shall not be determinative of settlement in subsequent cases 
where the application of this subsection would result in a different finding or determin~ 
tion on settlement. 

(6) lVIarriageemancipates minors so that they acquire settlement in their own right. 
(7) Every settlement continues until it is lost by acquiring a. new one in this state 

or by residing for one whole year elsewhere than the municipality in which such settle­
ment exists; and upon acquiring a new settlement or upon residing for one whole year 
elsewhere than the municipality of settlement all former settlements are lost. 

(8) Where a divorce has been granted, the date from which a new settlement may 1)e 
acquired by a married woman shall be the day on which the divorce is granted and not 
the termination of the year period thereafter when the divorce judgment becomes final. 

(9) When any territory is organized into or attached to any municipality every per­
son having a settlement in such territory, and who actually dwells or has his home, 01' 
if absent, had his last dwelling place 01' home therein, thereafter has a settlement in 
such new municipality 01' the one to which such territory is so attached. The organization 
into or attachment to any municipality of any territory shall not prevent any person 
from acquiring a legal settlement therein within the tinie and by the means by which 
he would have gained it there if no new municipality had been organized o1'such ter­
ritory had not been attached . 

. (10) The provisions of this section shall not affect any commitments to in~iitutions, 
payments 01' decisions made 01' actions, proceedings 01' petitions pending or eausell of 
action existing on the basis of legal settlement before the effective date of this section. 

(J1) 'Vhen this section is applied to any county operating under the county system 
of administering public assistance the term "municipality" as used herein shall mean and 
include such county unless the context clearly requires otherwise. . 

(12) Any person . without legal settlement in any. municipality in a county (which is 
not operating on the county system) who resides in that county one whole year gains a 
legal settlement in the county; that which interrupts residence toward the gaining 01' los­
ing of legal settlement in a municipality likewise interrupts residence toward the gain­
ing or losing of a county legal settlement; every such settlement continues until it is lost 
by acquiring a new one in this state 01' by residing for one whole year elsewhere than the 
county of legal settlement or by residing one whole year in a municipality within the 
county of legal settlement, and the residence which went toward the gaining of the county 
legal settlement shall, if continuous in the municipality, he included to:ward the gaining 
of legal settlement in that municipality. 

Histm'Y: 1,951 c. 702. 
The legal settlement of children of a 

mother who has been granted their legal 
custody upon divorce from their father is 
the same as that of the mother under (2), 
and if she remarries, their settlement be-· 
comes that of the second husband under (1). 
38 Atty. Gen. 624: . 

See note to 49.37, citing 38 Atty. Gen. 494. 
Under (1), a wife whose husband has no 

legal settlement in the state cannot acquire 
a settlement in the state. 38 Atty. Gen. 626. 

An insane person cannot voluntarily fix 
his residence in any place, nor his legal set­
tlement. 21 Atty. Gen. 390, 39 Atty. Gen. 227. 

Where parents of minor children are di­
vorced, and neither parent has legal custody, 
the children have no legal settlement. An 
agency to which a child is committed under 
this section may not recover from a county 
under ·(6) for the support of children who 

have no legal settlement. The state is not 
chargeable for the support of children with­
out legal settlement, who are committed to 
the custody of an agency under this section 
unless the commitment is to a state agency 
or institution. 39 Atty. Gen. 423. 

An adult person who becomes mentally 
incompetent retains the legal settlement 
which he had at the time when he became 
incompetent. 39 Atty. Gen. 575. 

The receipt of public ·assistance outside 
of this state by a nonresident who had set­
tlement in Wisconsin does not stop the run­
ning of the one-year period of absence 
necessary to lose settlement. Settlement in 
it municipality in this state is lost by one 
yeitr's residence in it foreign state even 
though the person involved is continuously 
supported as a dependent person. 39 Atty. 
Gen. 570. 
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49.1t) Legal settlement, collection from. (1) SWORN STATE~IENT OF SETTLKMENT. 
When relief is granted to a .dependent person he shall be required to make a sworn 
statement of· facts relating to his legal settlement; but if he is unable to make.a sworn 
statement it may be .made by any person having knowledge of the facts . 

.. (2) RIGHT TO COLLEOT FROM PLAOE OF SETTLEMENT. When the pel'soil so relieved 
CIaimsa settlement outside the county where the relief is g~'anted or claims to have a 
county settlement in the county or no settlement, the expenses shall be a charge' against 
the Coullty~The charge shall be audited by the county lJoard, and may be l'ecovered. by 

"$u'ch county from the comIty of his settleinent, and such county in tUl'n (except when oper­
ating under the county system of relief) may recover from the municipality of his settle­
mimt. If the county wherein the aid is g'l'anted. fails to pay the_ charge to the granting 
municipality within 8 months after it is filed with its clerk, the municipality may proceed 
against said county under this section to recover for the relief granted. In such proceed­
ings the'Munty may set up the defenses that the settlement of the recipient is in the 
municipality which granted the aid or that he was not in need of the aid furnished or that 
the :notices i'equired to be served where defective to the prejudice. of the county. If a 
county is unable to recover due to the negligence of the municipality in ascertaining' the 
facts relating to the recipient's settlement or in giving the notices requited 01' in ascertain­
ilig the need for the aid 01' because his settlement is in the municipality, the department may 
order the municipality to reimburse the county. When the person relieved has his settle­
ment in a municipality in the .county where relieved, and the county system of relief is not 
in operation, the municipality furnishing the relief may recover therefor from the munici­
pality of his settlement. 

(3) NOTWE OF OLAIMED SETTLEMENT. (a) County system. When a county grants 
relief to a 'person claiming settlement in another county, its clerk shall within 20 days 
after he becomes a public cbarge file with the clerk of thc other county a notice as pro­
vided in paragraph (f). 

(b) lIIttnicipalsystem. If a municipality grants rclief to a person claiming settle­
ment in another county the municipal clerk shall within 20 days after he becomes a public 
charge file with the clerk of his county a notice as provided in paragraph (f) and that 
county clerk shall within 20 days after the receipt thereof file a copy of ,said notice 
with the clerk of the county in which such person claims a settlement. 

'(c) Filing and transmUting. When a county clerk receives. notice from· another 
county clerk as provided for in paragraphs ( a) and (b) and his county is not operating 
under the county system of maintaining its dependents, he shall within 20 days after sllch 
receipt file a copy of the notice with the clerk' of the lnunicipality in which t.he dependent 
Claims a settlcment. I,f the county is operating under such county system, its clerk need 
not file notice with the municipal clerk unt.il the county ceases to operate under the county 

(system \lnd operates on the municipal system. 
\ (d) 18ett/eel in county. Ifa municipality grants relief to a, person claiming settle~ 
ment hi a municipality in the Same county, the municipal clerk shall within 20 days after 
such person becomes a public charge file with the clerk of the municipality in which the 
dependent claims a settlenient a notice as prOVided for in pal'ag'l'aph (f). 

(e) N onsettlecl. If a municipality' grants relief to a person who Claims a county set­
tlement in the cOlmty or who appears to be without a settlement in Wisconsin, a copy of 
his sworn statement and a notice as provided for in paragraph (f) shall be filed with the 
clerk of the county within 20 days after such person becomes a public charge. ' 

(f) Cdnte1!,t of notice • . The nonresident notice filed1lnder paragraplls (a), (b), (c), 
(d) and' (e)' shall be on a standard form prescribed by the depal'tment and shall state the 
name of the municipality g'l'anting' the relief, the nanle of the person and members' of his 
household who have l'eceived public aid, the name of the municipality or county where he 
claims his settlement, or, if such place could not after due diligence be ascertained, a state­
ment of such fact, and the date on which the l'eliefwas furnished. Along with the non­
resident notice the clei'kshall file a copy of the sworn statement taken as provided in sec': 
tiOil 49.11 (1). 

(g) Late filing., If the required nonresident notices are not given within 20 days 
after the person bec,omes a pubVc charge but are given later the municipality or county 
notified shall be liable only for the expense incurred for support fi'om the tiine such 
notices are given. 

(Ii) Notice, (lenying settlement. Unless the municipality (or county when on tIle 
county system 01' when the dependent persons are county settled) upon which such non­
resident notice is filed shall within 20 days deny that the dependent's settlement is as 
claimed, it shall be liable for his support until said denial is made. The denial shall state 
the facts upon which settlement is disputed, and copies shall be filed with all 11lunicipal 

'1\11(1 cOllntyclerksinvolvecl in the giving 01' transmission of the nonresident notice. 
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(i) Lapse of nonresidence not'ice. The effect of a nonresident notice is terminated by 
voluntary absence of the relief recipient for one year from the municipality orcount.y 
originating such notice. 

(4) VERIFIED CLAIMS TO BE FILED. Verified claims for relief granted shall be filed with 
the same parties and the procedure for the filing of claiIils shall be the same as is provided 
in sectiOl\ 49.11 (3) for the filing of nonresident notices. 'When a defendant county oper­
ates on the municipal system of relief, a copy of the verified claim shall be filed against 
the municipality of legal settlement by the cJerk of the defendant county within 30 days 
aft~r such claim has been filed with him and failure to so file shall bal' recovery by a de· 
fendant county from the municipality. 

(5) STATUTE OF LUIITATIONS. (a) Accounts against county. When relief is adinin­
istered by municipalities, claims therefor against, the cOllnty are barred unless they are 
filetl within one year from the date the relief is granted. 

, (b) lntmcounty claims. When the d6pendent's settlement is claimed to be within 
the county wherein the relief is granted, claims not filed with thenlunicipality of alleged 
settlemeJ1t within one year after gTanting the relief are barred. 

(c), l?~tel'county claims. When the settlement is alleged to be within another county 
claims not filed within 2 years from the date the relief is granted are barred. 

( d) Notice of disallowance. When a claim for relief is disalloived (either by action 
, or lapse of time) the clerk shall within 30 days file notice of disallowance with the clerk 

of the claimant who shall promptly notify his relief official or agency, and action ,on the 
claim must be commenced within 6 months after such filing and within 6 years after the 
I'elief was granted. , 

(e) Olcl claims. A claim for relief granted prior to JUly 1, 1943i,which was valid on 
said date shall be shbject to the provisions of this subsection in like manner as if such 
relief had been granted on said date, except that filing of a claim for such relief prior 
to said date in the manner then prescribed shall for all purp'oses satisfy the filing require­
mfmts of this section; lmt nothing in this subsection shall toll the 6-year statute of 
limitations on any such claims. ' 

(f) Six-year limitation. Any right growing out of a relief claim, (not barred by the 
6-year statute of limitations) which a county or municipality had against anot.her countJ: 
or municipality prior to July 1, 1943, may be enforced in a proceeding before the de~ 
partment as provided in section49.03 of the 1943 statutes. 

(g) Acco!tnts against !State. All claims by counties against the state under the terms 
of section 49.04, which are not filed within 2 years from the date the relief is gTanted, are 
barred. 

(6) WHO MAY SUE. (a) Oounty. Upon receipt of notice of the disallowance of the 
claim of any county, its clerk shall forthwith notify the district nttol'l1ey of his, ,county, 
who may institute an action in the name of the county for the recovery of so much of said 
claim as llas been disallowed, and in such action the county shall not be required to 
give bO)1(1. 

(b) jJJ!tniCipality. Uponl'eceipt of notice of disallowance of the clailil of aJly munici­
pality against another municipality within the same county the clerk receiving such notice 
shall notify the govel'l1ing body of his municipality which may thereupon institute a pro" 
ceeding under subsection (7). 

(7) PROOEEDINGS. (a) Jtwiscliction ((lIc1 pl'actice. All relief claims by one munici" 
pality or county against another municipality or county, which have, been disallowed or 
which have not been acted upon as required by statute, may be prosecuted before the 
department which is hereby given the exclusive power and duty to try and determine 
such controversies. In any such proceeding all municipalities or counties liable prlisently 
or ultimately; or connected with the controversy are necessary parties to the proceeding'. 
The parties have the right to he present at any hearing', byattol'l1ey, or any other author­
ized agent approved by the department, and to present pertinent testimony and argument. 
The 'department may appoint examiners to conduct such hearings. The department or 
an examiner thereof, for the purpose of carrying out such powers and 'duties, may issue 
suhpoenas. The department may make such regulations and adopt such rules ofprac­
tice not inconsistent llerewith or with chapter 227 as will enable it to effectually perform 
its duties hereunder. The department may g'l'ant to the prevailing' party, and' against 
the losing party actual expenses incurred for witnesses but not to exceed $2 per day for 
witness fees nor 5 cents pel' mile for travel. 

(b) Pleadings and hearing. Such proceedings shall be commenced by complaint 
which shall be entitled "Before the state department of puhlic welfare of Wisconsin~l. 
The complaint shall contain the names of the parties and matters and prayers as in conl­
plaints, generally. It may, be served, with sufficient copies, upon the department by 
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rr.gi~tel'ed mail; the department shall thereupon noto such service upon thc original C0111· 

plaint and so notify the claimant. The department shall immediately transmit a copy by 
registered mail to the defendant county 01' municipality, which shall have 20 days from 
the time of the mailing' of such copy to serve by registered mail an answer, with sufficient 
copies, upon the depal'hnent. The department shall acknowledge such service and mail 
a copy of the answer to the claimant. When the department has determined that the 
matter is at issue, it shall notify the parties of the time and place of hearing thereon and 
in its discretion may continue 01' adjourn such hearing for a reasonable period. The 
department shall make its findings and order and transmit copies thereof to the parties 
by reg'istered mail as soon as possible after such hearing. 

(c) Judicial review. Such order shall be subject to review in the manner provided 
in chapter 227, except that such review shall be instituted in the circuit court in one of 
the following' counties: Douglas, Eau Claire, Marathon, Brown, La Crosse, Dane, Mil­
waukee, and may be heard at a regular 01' special term. 

(d) Service by mail. The mailing within such 20 days, of any notice herein provided 
for shall be by registered mail with retul'll receipt requested. 

(e) State special chMge. When a matter is finally determined on appeal, or if no 
appeal is taken within the prescribed time, the amount owing by a county or municipality 
shall be cert.ified by the department to the director of budget and accounts and shall 
thereafter be collected as are other special state charges against counties and municipal­
ities, with interest at the rate of 6 pel' cent per annum to be computed to March 22 fol­
lowing. The state treasurer shall remit to the prevailing county or municipality such 
amount, as soon after March 1 of each year, as may be; upon order of the director of 
budget and accounts. 

History: 1951 c. 702. 
The state may not reimburse a county tlement where such claim was filed by the 

which has reimbursed a municipality for re- municipality more than one year late and 
lief furnished an indigent without legal set- barred by (5) (a). 39 Atty. Gen. 69. 

49.12 Penalties. (1) Any person who, with intent to secure public assistance 
under any provision of chapter 49, whether for himself or f01' some other person, wilfully 
makes any false representations shall, if the value of such assistance so secured does not 
exceed $50, be punished by imprisonment not more than 6 months or by a fine not to 
exceed $100, and, if the value of the assistance does exceed $50, by imprisonment not 
more than 5 years nor less than one year, 01' by a fine not exceeding $100. 

(2) Any person who wilfully does any act designed to interfere with the propsI' ad­
ministration of public assistance shall be fined not less than $10 nor more than $100 01' 

be punished by imprisonment for not less than 10 nor more than 60 days. 
(3) Any dependent person who sells 01' exchangtS supplies or articles furnished 

him as assistance 01' who disposes of such supplies 01' articles in any other way than as 
directed, with intent thereby to defraud the county 01' municipality fUl'1lishing him 
assistance, and any person who purchases any article knowing it to have been furnished 
to another person as assistance shall be punished as provided in subsection (2). 

(4) Any person who without legal authority sends or brings, causes to be sent 01' 

brought, or advises any dependent person to g'o to any municipality for the purpose of 
making him a charge upon such municipality shall he punished as provided in subsection 
(2) . 

(5) Any person in charge of pul)lic assistance or any of his assistants who receives 
01' solicits any commission 01' derives or seeks to obtain any personal financial gain 
through any purchase, sale, disbursement 01' contract for supplies or other property used 
in the administration of public assistance shall be punished as provided in section 348.28. 

(6) Where a person is originally eligible for assistance and receives any income 01' 

assets or both thereafter and fails to notify the propel' officer 01' agency of the receipt of 
such assets within 15 days after such receipt and continues to receive aid, such failure 
to so notify the propel' officer 01' agency of receipt of such assets or income 01' both shall 
be considered a fraud and the penalties as set forth in subsection (1) shall apply. 

(7) Any dependent person who uses money furnished llim as relief for purposes other 
than as directed l)y the county or municipality furnishing such relief shall be punished 
as provided in subsection (2). 

History: 1951 c. 331. 

49.13 Abandonment of wife and child. (1) 'When the father, or mother, being a 
widow 01' living separate from her husband, absconds 01' is about to abscond from his 01' 

her children, 01' a husband from his wife, 01' when such father, mother 01' husl)and is 
about to remove permanently from the municipality in which he 01' she resides, leaving 
a wife 01' children, or both, chargeable 01' likely to become chargeable upon the public 
for support, 01' neglects or refuses to support or provide for such wife 01' children, the 
county 01' municipality where such wife 01' children may he, by the official 01' agency des-
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ignated to administer public assistance; may apply to the county judge 01' any justice of 
the peace of any county in which any property, real or personal, of said father, mother 
or husband is situated for a warrant to seize the property. 

(2) Upon due proof of the facts aforesaid such judge or justice shall issue his war­
rant authorizing such county or municipality to seize the property of such person, wher­
ever found in said county; and they shall, respectively, be vested with all the rights and 
title, as limited in this section, to such property which such person had at the time of 
his departure. They shall immediately make an inventory thereof and return the same 
with said warrant and their proceedings thereon to the (Jounty court. All sales and 
transfers of any real or personal property left in such county, made by him after the 
issuing' of such warrant, shall be absolutely void. 

(3) Upon such return the county court may inquire into the facts and circumstances 
and may confirm such seizure or discharge the same; and if the same be confirmed shall 
from time to time direct what part of the personal property shall be sold and how much 
of the proceeds of such sales and the rents and profits of the real estate shall be applied 
toward the maintenance of the wife or children of such person. All such sales shall be 
at public auction in accordance with the laws relating to execution sales of personalty 
and realty as provided in sections 272.29 and 272.31. 

(4) The county or municipality, respectively, shall receive the proceeds of all prop­
erty so sold and the rents and profits of the real estate of. such person and apply the 
same to the maintenance and support of the wife or children of such person; and they 
shall account to the court for the moneys so received and for. the application thereof 
from time to time. 

(5) If the person whose property has been so seized shall return and support the 
wife or children so abandoned or give security to the county or municipality, respectively, 
(to be approved by them) that such wife or children shall not thereafter be chargeable 
to such municipality, the court shall discharge such warrant and order the restoration 
of the property seized by virtue thereof and remaining unappropriated, 01' the un­
appropriated proceeds thereof, after deducting' the expenses of such proceedings. 

49.135 Uniform reciprocal enforcement of support act. (1) PURPOSES. The pur­
poses of this section are to improve and extend by l'eciprocal legislation the enforcement 
of duties of support and to make uniform the law with respect thereto. 

(2) DEFINITIONS. As used in this section unless the context requires otherwise: 
(a) "State" includes any state, territory or possession of the United States in which 

this or a substantially similar reciprocal law has been enacted. 
(b) "Initiating state" means any state in which a proceeding pursuant to this or a 

substantially similar reciprocal law is commenced~ 
(c) "Responding state" means any s.tate in which any proceeding pursuant to the 

proceeding in the initiating state is or may' he commenced. 
(d) "Court" means juvenile court 01' family court branch of circuit court and when 

the context requires, means the court of any other state as defined in a substantially simi­
lar reciprocal law. 

(e) "Law" includes both common and statute law. 
(f) "Duty of support" includes any duty of support imposed or imposable by law, or 

by any court order, decree or judgment, whether interlocutory or final, whether incidental 
to a proceeding for divorce, judicial separation, separate maintenance or otherwise. 

(g) "Obligor" means any person owing' a duty of support. 
(h) "Obligee" means any person to whom a duty of support is owed. 
(3) REMEDIES ADDITIONAL TO THOSE NOW EXISTING. The remedies herein providiid are 

in addition to and not in substitution for any other remedies. 
(4) EXTENT OF DUTIES OF SUPPORT. The duty of support imposed by the laws of this 

state or by the laws of the state where the obligee was present when the failure to support 
commenced as provided in subsection (5) and the remedies provided for enforcement 
thereof, including any penalty imposed thereby, bind the obligor regardless of the pres­
ence 01' residence of the obligee. 

(5) WHAT DUTIES ARE ENFORCIBLE. Duties of support enforcible under this section 
are those imposed or imposable under the laws of any state where the alleged obligor was 
present during the period for which support is sought or where the obligee was present 
when the failure to support commenced, at the election of the obligee. Duties of support 
are enforcible by petition irrespective of relationship between the obligor and obligee. 

(6) REMEDIES OF A STATE OR POLITICAL SUBDIVISION FURNISHING SUPPORT. If the 
state 01' a political subdivision thereof has furnished support to an obligee it shall have 
the same right to invoke the provisions hereof as the obligee to whom the support was 
furnished for the purpose of securing l'eimbl11'sement of expenditures so made. 

1/ 
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(7) CONTENTS OF PETITION FOR SUPPORT. The petition shall be verified and shall state 
the name and, so far as known to the petitioner, the address and circumstances of the 
defendant and his dependents for whom support is sought and all other pertinent infor­
mation. 

(8) DUTY OF COURT ()Jj' THIS STATE AS INITIATING STATE. If the court of this state act­
ing as an initiating state finds that the petition &ets forth facts from which it may be de­
termined that the defendant owes a duty of support and that a court of the responding 
state may obtain jurisdiction of the defendant or his property, he shall so certify and 
shall send certified copies of. the petition, the certificate and an authenticated copy of 
this section to the court of the responding state. 

(9) DUTY OF COUR,T OF THIS STATE AS RESPONDING STATE. When the court of this 
state, acting as a responding state, receives from the court of an initiating state the ma­
terial mentioned in subsection (8), it shall docket the cause, notify the district attorney, 
set a time and place for a hearing, and take action to obtain jurisdiction. 

(10) ORDER OF SUPPORT. If the court of this state acting as the responding state finds 
a duty of support, it may order the defendant to furnish support or reimbursement there­
for and subject the property of the defendan! to such order. 

(11) RESPONDING STATE TO TRANSMIT COPIES TO INITIATING STATE. The court of this 
state when acting as a respo.uding state shall transmit to the court of the initiating state 
a copy of all orders of support 01' for reimbursement therefor. 

(1~) ADDITIONAL POWERS OF COURT. The court of this state when acting as the re­
sponding state has the power to subject the defendant to such terms and conditions as 
the court may deem proper to assure compliance with its ordel's and in particular: 
, (a) To require the defendant to furnish recognizance in the form of a cash deposit 
or bond of such character and in such amount as the court may deem proper to assure 
payment of any amount required to be paid by the defendant. 

(b) To require the defendant to make payments at specified intervals to an officer 
of the comt, or to the obligee and to report per:ronally to such officer at such times as may 
be deemed necessary. 

(c) To punish the defendant who violates any order of the courY to the same extent 
as is provided bylaw fur contempt of court .. 

(13) ADDITIONAL DUTIES OF COURT OF THIS STATE AS R.ESPO~DING STATE. The comt 
of this state when acting as a responding state shall have the following duties which may 
be carried out through an officer of the court: 

(a.) Upon the receipt of a payment made by the defendant pmsuant to any order of 
the court or otherwise, to transmit the same forthwith to the court of the initiating state, 
and 

(b ) Upon request to furnish to the comt of the initiating state a certified statement 
of all payments made by the defendant. 

(14) ADDITIONAL DUTY OF COURT OF 'WIIS STATH AS INITIATING STATE. The court of 
this state when acting as an initiating state shall have the duty which may be carried out 
tJlrough officers of the court to receive and disburse forthwith all payments made by the 
defendant or transmitted by the court of the responding state. 

(15) EVIDENCE OF HUSBAND AND WIFE. Laws attaching a' privilege against the dis­
closure of communications between husband and wife are inapplicable to proceedings 
under this section. Husband and wife are competent witnesses and may be compelled to 
testify to any relevant matter, including marriage and parentage. 

(16) EXTRADIRON. The governor may demand from the governor of any other state 
the surrender of any person found in such other state who is charged in this state with 
the crime of failing to provide for the support of any person in this state. The govel'l1Ol' 
may surrender on demand by the governor of any other state any person found in this 
state who is chal'g'ed in such other state with the crime of failing to provide for the sup­
port of a person in such other state. The provisions for extradition of criminals not in­
consistent herewith shall apply to any such demand although the person whose surrender 
is demanded was not in the demanding state at the time of the commission of the crime 
and although he had not fled therefrom. Neither the demand, the oath nor any proceed­
ings for extradition pursuant to this subsection need state or show that the person whose 
surrender is demanded has fled from justice, or at the time of the commission of the crime 
was in the demanding or the other state. Any obligor who submits to the jurisdiction of 
the comt of such other state and complies with the court's order of support shall be re­
lieved of extradition for desertion or nonsupport entered in the courts of this state during 
the period of such compliance. . 

History I 1951 c, 23, 
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49.14 (jounty home; establishment. (1) Each county may establish a county 
home for the relief and support of dependent persons pursuant to section 46.17. 

(2) In all counties whose population is less than 250,000 such county home shall 
be governed pursuant to sections 46.18, 46.19 and 46.20. . 

(3) No cOlmty in which a county home is established shall contract to conduct the 
same or to support and maintain the inmates thereof; and all agreements in violation 
of this subsection are void. 

(4) The trustees 01' any person employed by the county board p\1.rsuant to sub­
sections (1) and (2), may administer oaths concerning any matter submitted to him 
or them, in connection with their functions. 

49.15 County home; commitments; admissions. (1) When it appears to the 
satisfaction of any judge of a court of record upon petition that a person is without 
a home or necessary care or is living in a state of filth and squalor likely to induce disease, 
such judge, after affording such person an opportunity to be heard in person or by 
someone in his behalf, may commit such person to the county home of his county, if 
there be one therein, otherwise to the county home of some other county, for an indefinite 
time subject to further order. If the person sought to be committed has a legal settle­
ment, the petition for commitment shall be signed by the relief officer of the municipality 
of settlement and the cost of care and maintenance shall be a charge against such 
municipality; but if the person has no legal settlement or the county in which he has 
settlement operates on the county system of relief the petition shall be signed by the 
relief officer of the county and the cost of care and maintenance shall be a charge against 
the county. Any order or process issued by such judge may be served and such ·com­
mitment may be made by the petitioning officer. 

(2) Any person upon application to the board of trustees may be admitted to the 
county home upon such terms as may be prescribed by the board. If such person 01' his 
relatives are unable to pay for his care and maintenance he may be admitted. as a charge 
of the municipality of his higal settlement or the county if he has no settlement, but 
no municipality or county shall be bound without the written approval of its relief 
officer 01' agency, except as provided in subsection (3). 

(3) The actual cost for care and maintenance rendered a relief recipient who has 
legal settlement in another county shall be a proper relief charge and a liability against 
the place of settlement and recoverable pursuant to section 49.11. 

(4) The county board of any county may by resolution provide that the count.y shall 
bear the expense of maintaining all dependent persons committed or admitted to the 
county home, and may repeal any resolution adopted under this subsection. 

49.16 County hospital; establishment. (1) Each county may establish a county 
hospital for the treatment of dependent persons, pursuant to section 46.17. 

(2) In counties with a population of 250,000 01' more such institution shall be 
governed pursuant to section 46.21, but in all other counties it shall be govel'ned pursuant 
to sections 46.18, 46.19 and 46.20. 

49.17 (jounty hospitals; admissions. (1) Any person upon application to the 
board of trustees may be admitted to the county hospital upon such terms as may be 
prescribed by the board. If such person or his relatives are unable to pay for his care 
and maintenance he may be admitted as a charge of the municipality of his legal settle­
ment or the county if he has no settlement, but no municipality 01' county shall be bound 
without the written approval of its relief officer 01' agency, except as provided in sub­
section (2). 

(2) The act.ual cost for hospita1ization and treatment rendered a relief recipient who 
has legal settlement in another county shall be a proper relief charge and a liability 
against the place of settlement and recoverable pursuant to section 49.11. 

(3) The county board of any county may by resolution provide that the county shan 
bear the expense of maintaining all dependent persons admitted to the county hospital, 
and may repeal any resolution adopted under this subsection. 

49.171 County infirmaries; establishment. (1) Each county, 01' any 2 or more 
counties jointly, may establish, pursuant to section 46.17 01' 46.20 a county infirmary for 
the treatment, care and maintenance of the aged infirm. 

(2) In counties with a population of 500,000 01' more, such institution shall be gov­
erned pursuant to section 46.21, but in all other counties it shall be governed pmsuant to 
sections 46.18, 46.19 and 46.20. 

(3) .As used in sections 49.171 to 49.173: 
. (a).An aged infirm person is a person over the age of 65 years so incapacitated men­
tally by the degenerative processes of old age, 01' so incapacitated physically, as to require 
continuing infirmary care. 



49;172 PUBLIC ASSISTANOE 772 

(b) A county infirmary is a county institution created pursuant to subsection (1) or 
(2) under the general supervision and inspection of the state department of public wel­
fare pursuant to sections 46.16 and 46.17 as to adequacy of equipment and staff to treat, 
care for and maintain the physical and mental needs of aged infirm persons. 

Histol'Y: 1951 c. 724. 

49.172 County infirmaries, admissions; standards. (1) The following standards 
shall apply to admissions to a county infirmary: 

(a) The primary standard shall be need of infirmary care, rather than ability to pay 
for such care, and no person shall be excluded from an infirmary solely because of his 
ability or inability to pay for his care. 

(b) The person admitted must be an aged infirm individual, and it must be reasonably 
apparent that unless admitted he will be without care adequate for his needs. 

(c) Except as provided in subsection [parag'l'aph] (d), any person who has resided 
in this state for at least one year, and who meets the other standards for admission, is 
eligible for admission, and no person shall be excluded solely on the g'l'ound that he has 
no legal settlement in the county or counties which operate the infirmary. The time spent 
by any person in a county infirmal'Y either as a voluntary or a committed patient shall 
not be included as time necessary to acquire 01' lose a legal settlement in any municipality. 

(d) An applicant who has removed his I'esidence to Wisconsin from a, state which 
requires that one who has removed his residence from Wisconsin to such state, I'eside in 
the latter more than one year before being eligible for a similar type of care, shall be 
required to reside in this state for a like period before becoming eligible for admission. 

(2) The board of trustees of a county infirmai'y (subject to regulations approved by 
the county board) shall establish rules, and regulations governing the admission and dis­
charge of voluntary patients. 

(3) When it appears to the satisfaction of the county judge of the county in which 
an infirmary is located, upon petition for commitment, that a person meets the standards 
set forth in subsection (1), he may, after affording such person an opportunity to be 
heard in person or by someone on his behalf, commit him to a" county infirmary. The 
power to commit includes persons who entered an infirmary voluntarily. The judge may 
also, on petition and after a hearing, order the discharge of any patient, upon a showing 
that he is no longer in need of infirmary care, or that he can be adequately cared for 
elsewhere. ' 
, (4) The board of trustees on receipt of an application for voluntary admission, 01' 

the county judge on the filing of a petition for commitment, shall appoint a person 
licensed to practice medicine and surgery in this state to examine personally the appli­
cant 01' the subject of the petition and to advise the board or judge whether such person 
meets the standard prescribed by subsection (1) (a). 

(5) The state department of public welfare shall prescribe and prepare the forms 
to be used for the voluntary admission 01' commitment of patients. 

(6) The county judge in the case of a commitment, and the board of trustees in the 
case of a voluntary admission, shall pass on the economic status of the patient at the time 
of commitment or admission, and in all cases in which the patient has legal settlement in 
another county shall notify the county of legal settlement of the fact of such commitment 
01' admission. 

Histol'Y: ,195'1 c. 724. 

49.173 County infirmaries; cost of treatment, care and maintenance of patients. 
(1) In the first instance the county or counties operating an infirmary shall defray the 
actual per capita cost of treatment, care and maintenance. To the extent that a patient 
is a public charge, such county 01' counties shall be reimbursed for such expenditures on 
the foll01ving basis as determined from annual infirmal'Y reports filed with the state de­
partment of public welfare under section 46.18 (8), (9) and (10): , 
, (a) By the state, 100 pel' cent. of the actual cost for each patient who has no legal 
settlement in this state; 

(b) By the state, 50 pel' cent of such cost for every other patient; 
(c) If a patient has a legal settlement in some other county of this state, 50 per cent 

of such cost, by the county of his legal settlement. The procedure for making such reim­
bursement shall be as provided by section 46.106. 

(2) To the extent that a patient is not a public charge, such cost shall be charged and 
paid in advance for each calendar month, and payment may be enforced by the board of 
trustees. -

(3) The state department of public welfare may at any time examine any patient, 
the cost of whose care is charged in whole or part to the state, to determine if he is still 
in 'need of infirmal'Y care. If the department determines such care is no longer needed, 
the state's liability for such cost ceases upon notice to the infirmary. 
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(4) Begihning with the fiscal year ending June 30, 1952, HIe records and accounts of 
each county infirmary shall be audited annually. Such audits shall be made by the de­
partment of state audit as provided in section 15.22 (12) (d) and (e) as soon as prac­
ticable following the close of the infirmary's fiscal year. In addition to other findings, 
such audits shall ascertain compliance with the mandatory uniform cost record-keeping 
system requirements of section 46.18 (8), (9) and (10), and verify the actual pel' capita 
cost of maintenance, care and treatment of patients. Any resulting adjustments to set­
tlements already made under sections 49.173 and 46.106 shall be carried into the next 
~nchsettlement.. 

HiNtOl'}': 1951 C. 724. 

49.174 Fees and expenses of proceedings. The fees of judges, examining physi­
cians, witnesses and guardians ad litem and other expenses of proceedings under sections 
49.171 to 49.173 shall be governed by section 51.07. 

History: 1951 c. 724. 

AID TO THE BLIND 

49.18 Aid to the blind. (1) (a) Any needy person who is blind shall receive aid 
from the county of his residence as provided in this section. The amount granted shall be 
determined on the basis of need taking into consideration all income and resources as 
well as ordinary and special expenses incidental to blindness, except that as permitted 01' 

required for federal aid in making' such determination of need the first $50 of earned 
. income shall be disregarded. The maximum aid per month shall not excecd twice the 
maximum amount of federall'eimbursement for such aid. 

Note, (1) (a) is printed as last amended Income (ch. 228, Laws 1951) and to $75 max­
and renumbered (ch. 725, LaWs 1951). Earlier imum aid (ch. 432, Laws 1951), are not 
amendments, relating to permissible earned shown here. 

(b) Fo!' the purposes of this section, the term "aid to the blind" means money pay­
ments to, or medical care in behalf of or any type of remedial care recognized under this 
section 01' section 49.40 in behalf of blind individuals who are needy, but does not include 
any such payments to 01' care in behalf of any individual who is an inmate of a public 
institution (except as a patient in a medical institution) 01' any individual (a) who is a 
patient in an institution for tuberculosis 01' mental diseases, or (b) who has been diag­
nosed as. having' tuberculosis or psychosis and is a patient in a medical institution as a 
result thereof, e:xcept that the exclusion of money payments to needy individuals described 
in clause (a) 01' (b) flhall, in the case of any such individuals who are not patients in a 
public institution, be effective JUly 1, 1952. Beginning July 1, 1953, no payment of aid 
to the blind shall be made to any individual in a private 01' public institution unless a 
standard setting authority has been designated or established which shall be responsible 
for establishing and maintaining' standards for such institution. 

(c) The department shall by rule establish a definition of blindness in terms of oph­
thalmic measurements. 

(la) On the death of a recipient of such aid, if the estate of the deceased is insuffi­
cient to defray the funeral and burial expenses, such reasonable amount not exceediIig 
$150 shall be paid for such expenses as the county judge directs. 

(2) To .entitle an applicant to such aid: 
(a) He must have resided in this state at the time he lost his sight, or for one year 

preceding his application. An applicant who has resided less than one year in Wisconsin 
ma3T be g'l'anted aid to the blind if the state from which he removed his residence to 
Wisconsin grants such aid to any resident of Wisconsin who has moved to such state 
and lived there less thlll1 one year; provided that aid to the blind may not be continued 
to exceed one year to any recipient who removes his residence to another state; 

(b) He must not be in attendance at any state, county or municipally owned school for 
the blil1Q. .01' deaf wherein instruction, room and board and other incidentals are furnished 
free, except the summer school of the Wisconsin school for the visually handicapped; 

( c) He must not while receiving aid to the blind be publicly soliciting alms; 
. (d) He must not have relatives legally responsible fOl; his support and able to support 

. him as provided in section 49.07. 
(4) All applicants for aid to the blind shall be examined by a physician skilled in 

diseases of the eye who shall keep such records and render such reports as the depart­
ment pl;escribes. If it be a requirement for federal aid the applicant shall be given the 
opportunity to select an optometrist to make the examination and such report as the 
department prescribes. Reexamination shall also be made when necessary. A reasonable 
fee for each examination shall be established by the department. An applicant for a 
peddler's license shall pay for his own examination, not to exceed $2, and obtain a certifi­
cate showing whether he is blind. 
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(5) Any person believing himself to be eligible for aid to the blind under this section 
shall be entitled to file his sworn application with the county agency of the county in 
which he resides, in such manner and form and containing snch information as the de­
pm·tment may prescribe. 

(6)( a) The county agency shall promptly make such further 'investigation of the 
conditions and circumstances of the applicant as may be necessary 01' as is required by 
the rules and regulations of the department. Every applicant shall be promptly notified 
in writing of the disposition made of his application. Aid to the blind shall be fUl'llished 
with reasonable promptness to any eligible individual. Such aid shall be paid monthly. 

(b) The decision of the agency shall be final unless a proceeding for review by the 
department is taken under section 49.50 (8) 01' (9). The agency may, however, after 
affording a fail' opportunity to the recipient to be heard, revoke 01' modify any aid, as 
wal'l'anted by new information or altered conditions. 

(7) Any person receiving aid shall submit to a reexamination as to his blindness 
and furnish other information whenever requested so to do by the county agency. 

(8) No aid to the blind shall be payable under this section to any person for any 
period with respect to which he is receiving aid to dependent cliildren under section 49.19, 
olc1-age assistance under sections 49.20 to 49.39 or aid to totally and permanently dis­
abled persons under section 49.61. 

(9) The county board shall annually levy a property tax sufficient to pay the aid 
provided by this section, taking into account the available state and federal aid. 

(10) 'The county treasurer and county agency administrator of each county shall 
monthly certify under oath to the department in such manner as the department pre­
sCl'ibes, the claim of the county for state and federal reimbl1l'sement under this section, 
and if the department approves it, it shall certify to the director of budget and accounts 
for reimbursement to the county 30 pel' cent of the approved amount paid by the county 
for blind aid pursuant to this section, plus federal aid received for such expenditure plus 
30 per cent of any amount paid to an eligible recipient in excess of the amount which the 
federal government will take into account in making reimbUl'sement but not in excess of 
$75, as provided in section 49.18 (1). If the total amount due all counties exceeds the 
sum appropriated by section 20.18 (4), the appropriation shall be prorated by the de­
partment among' the counties according to the amounts due them. To facilitate prompt 
reimbursement, the certification of the department may be based upon the certified state­
ments of the county officers, provided that any necessary audit adjustments for any 
1p.onth of current 01' Inior fiscal years may 1)e made and included in subsequent certifica­
tions. The director of budget and accounts shall draw his warrant forthwith for reim­
bUl'sement to the respective counties in accordance with the certification of the depmt­
ment. 

History: 1951 c. 228, 432, 725. 
AID TO DEPENDENT OHILDREN 

49.19 Aid to dependent children. (1) (a) A "dependent child" as this term is 
used in this section is a child under the age of 16, 01' under the age of 18 if found by the 
depaltment to be regularly attending school, who has been deprived of parental support 
or care by reason of the death, continued absence from the home, or incapacity of a 
parent, and who is living with his father, mother, grandfather, grandmother, brother, 
sister, stepfather, stepmother, stepbrother, stepsister, uncle 01' aunt in a residence main­
tained by one or more such relatives as his or their own home, or who is living in a foster 
home having a permit under section 48.38, when a permit is required under such section 
and placed in s~lCh home by a county agency pursuant, to chapter 48. 

(b) Any individual wishing to make application for aid to dependent children shall 
have opportunity to do so. Application for aid shall be made on forms prescribed by the 
q.epartment. Any person having knowledge that any child is dependent upon the public 
for proper support or that the interest of the public requires that such child be granted 
aid may bring the facts to the notice of an agency administering such aid in the county in 
which the child resides. 

(c) The term "aid to dependent children" means money payments with respect to, or 
medical caTe in behalf of or any type of remedial care recognized under subsections (1) 
to (9) or section 49.40 in behalf of, a, dependent child or dependent children, and includes 
money payments 01' medical care 01' any type of remedial care recognized under said sub­
sections for any month to meet the needs of the relative with whom any dependent child 
is living if money payments have been made under the state plan with respect to such 
child for such month. 

(2) A prompt investigation of the circumstances of the child shall be made (which 
shall include a visit to its home) before granting aid. A report upon such investigation 
shall be made in writing- and hecome a part of the record in the case, Every applicant 
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shall b@ promptly notified in writing of the disposition of his application. Aid shall be 
furnished with reasonable promptness to any eligible individual. 

(3) After the investigation and report, aid may be granted to the person having the 
care and custody of the child as the best interest of the child requires. No such aid shall 
be furnished any person for any period during which he is receiving old-age assistance,. 
aid to the blind or aid to totally and permanently disabled persons. 

(4) The aid shall be granted only upon the following conditions: 
(a) There must be a dependent child who is living' with the person charged with its 

care and custody and dependent upon the public for propel' support and who is under 
the age of 16 years (or under the age of 18 if found by the department to be regularly 
attending school). Aid may also be granted for minors other than to those specified. 

(d) The person having such care and custody must be fit and propel' to have the same, 
and the period of aid must be likely to continue for at least 3 months. Aid may not be 
g'ranted to the mother or stepmother of a dependent child unless such mother or step­
mother is without a husband, or the wife of a, husband who is incapacitated for gainful 
work by mental or physical disability, likely to continue for at least 3 months in the opinion 
of a competent physician, 01' the ,vife of a husband who has, been sentenced to a penal in­
stitution for a period of at least 3 months, or the wife of a husband who has continuously 
abandoned her for at least 3 months, if the husband has been legally charged with aban­
donment under section 351.30, or if the mother or stepmother has been divorced from her 
husband for a period of at least 3 months, dating from the interlocutory order, and unable 
through use of the provisions of law to compel her former husband to support the child 
for whom aid is sought. 

(e) The ownership of a homestead by a person having the care and custody of any 
, dependent child shall not prevent the granting of aid if the cost of maintenance of said 
homestead does not exceed the rental which the family would be obliged to pay for living' 
quarters. 

(f) Whenever better provisions, public 01' private, can be made for the care of such 
dependent child, aid under this section shall cease. Prompt notice shall be given to the 
appropriate law enforcement officials of the county of the furnishing of aid under this 
section in respect of a child who has been deserted 01' abandoned by a parent. 

(g) Aid shall be granted to a mother during the period extending from 6 months 
before to 6 months after the birth of her child, if her financial circumstances are such as 
to deprive either the mother or child of propel' care. The aid allowed under this paragraph 
may be given in the form of supplies, nursing, medical or other assistance in lieu of 
money. 

(5) The aid shall be sufficient to enable the person having the care and custody of 
such children to care properly for them. The amount granted shall be determined by a 
budget for the family in which all income as well as expenses shall be considered. Such 
family budget shall be based on a standard budget, including the parents 01' other person 
who may be found eligible to receive aid under this section. Medical and dental aid may 
be granted to a minor child, to the person having his care and custody, and to the in­
capacitated father when he is in the home, as necessary. Not to exceed $150 shall be 
allowed to covel' the burial expenses of a dependent child 01' its parents. Aid pursuant to 
this section shall be the only form of public assistance gl'anted to the family for the bene­
fit of such child; and no aid shall continue longer than one year without reinvestigation. 
This subsection does not prohibit such public assistance as may legitimately accrue di­
rectly to persons other than the beneficiaries of this section who may reside in the same 
household .. 

(6) The judge may require the mother to do such remunerative work as in his judg­
ment she can do without detriment to her health or the neglect of her children 01' her 
home; and may prescribe the hours during which the mother may work outside of her 
home. 

(7) The county board shall annually appropriate a sum of money sufficient to C~l'l'y 
out the provisions of this section. The county treasurer shall payout the amounts ordered 
paid under this section. 

(8) (a) The county treasurer and the county agency administrator shall certify 
monthly under oath to the department in such manner as the department prescribes, th~ 
claim of the county for state and federal reimbursement for aid under this section, setting 
forth separately the amount paid in cases for which no federal aid is recoverable, and 
the amount paid in all other cases. 

(b) If the department is satisfied that the amount claimed is correct and that the aid 
allowed has been granted in compliance with the requirements of tllis section it shall certify 
to the director of budget and accounts one-third of the alllount paid by the county plus 
federal aid receivecl for such expenclitures. If the total amount due to connties from the 
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state under this section is more than the amount appropriated from state funds for llid 
to dependent children, the department shall prorate among the various counties according 
to the amounts due them. '1'0 facilitate prompt reimbursement the certification of the 
department may b(l based upon the certified statements of the county officers, provided that 
any necessary audit adjustments for any month of current or prior years may be included. 
in subsequent certifications. The director of budget and accounts shall draw his warrant 
forthwith for reimbursement to ihe respective counties in accordance with the certification 
of the department. In determining the amount available for distribution to the counties, 
one-half of the annual appropriation from state funds shall be allotted to each half year. 

(9) If the head of a family is a war veteran and is hospitalized or institutionalized 
because of disabilities in a county other than that of his residence or settlement at timc 
of admission, aid shall be granted to the dependent children of such veteran by the county 
wherein the head of the family had his residence or settlement at the time of admission 
so long as he remains hospitalized 01' institutionalized. 

(10) Aid under this section may also be granted to a nonrelative who cares for a child 
dependent upon the public for propel' support in a foster home having a permit under 
section 48.38, regardless of the cause or prospective period of dependency. The state shall 
reimburse any county for one-third of the amount of aid g'l'anted under this subsection. 
The county treasurer and the county agency administrator shall certify monthly in the 
manner provided in subsection (8) to the state department of public. welfare the claim 
of the county for state reimbursement under this subsection, setting forth the entire 
amount granted by the county under this subsection. If the state department of public 
welfare is satisfied that the aid was granted under this subsection it shall certify to the 
director of budget and accounts for payment to the county one-third of such entire amount 
from the appropriation for state aid made under section 20.18 (1) and 'in the event that 
there shall be federal reimbursement for such aid then such certification shall also include 
for payment to the county the amount allowed as federal aid to be paid out of the appro­
priation made by section 20.18 (1). 

History: 1951 c. 725. 
Where children, whose custody has been county in which they reside with su~h rel~ 

awarded to a parent by decree of divorce, do 'aUve' is the one in which r'equest for .aid 
not reside with the parent but live with an- should be made. 39 Atty. Gen. 345: 
other ,relative in a different county, the 

OLD-AGE ASSISTANOE 

49.20 County old-age assistance; (1) For the more humane care of aO'ed de­
pendent pm'sons a state system of old~age assistance is hereby established. Such s;st~m of 
old-age assistance shall be administered in each county by the county ,judge, uilder the 
supervision of the state department of public welfare. The cost of old-age assistance shall 
in the first instance be borne by the county, but the county shall be entitled to state and 
federal aid as provided in section 49.38. 

(2) The term "old-ag'e assistance" means money payments to, or medical care in 
behalf of 01' any type of remedial care recognized under sections 49.20 to 49.38 01' section 
49.40 in behalf of needy individuals who al'e 65 years of age or older (or 60 years or older 
in the event of the change in the federal law as provided in section 49.22 (1)) but does 
not include any such payments or care in behalf of any individual who is an inmate of a 
public institution (except as a patient in a medical institution) or any individual (a) 
who is a patient in an institution for tuberculosis or mental diseases, or (b) who has been 
diagnosed as having tuberculosis or psychosis and is a patient in a mental institution as 
a result thereof, except that the exclusion of money payments to needy individuals' de­
scribed in clause (a) or (b) shall, in the case of any such individuals who are not patients 
in a public institution, be effective July 1, 1952. Begi.nning July 1, 1953, no payment of 
old-age assistance shall be made to any individual in, a private 01' public institution unless 
it standard setting' authority has been designated or established which shall be responsible 
for establishing' and maintaing standards for such institutions. Old-age assistance shall 
also be granted to aged dependent persons residing voluntarily in county or city homes 
and the department shall make claim for federal reimbursement therefor when federal 
funds are made available for that purpose and pay the same to the county. 

History: 1951 c. 725. 

49.21 Recipients, who may be. (1) Any person who complies with the provisions 
of sections 49.20 to 49.38 shall be entitled to financial assistance in old age. The amount 
granted shall be determined by a budget in which all income and resources as well as ex­
penses shall be considered, and the aid per month shall not exceed $75. 

History: 1951 c, 432, 725. 

49.22 Persons eligible. Old-age assistance may be granted only to a dependent 
person who: 
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(1) Has attained the age of 65 years. This minimum age shall be reduced to 60 
years whenever the federal government makes aid available to the states for old-ag'e 
assistance to persons between 60 and 65 yeal's of age. 

(2) Has resided in the state continuously during' the year immediately preceding the 
date of application. An applicant who has resided less than one year in Wisconsin may 
be granted old-age assistance if the state from which he removed his residence to Wis­
consin grants assistance to any resident of 'Wisconsin who has moved to such state and 
lived there less than one year; provided that an applicant who has removed his residence 
to Wisconsin from a state which requires that an applicant who has removed his residence 
from Wisconsin to such state, reside in such state more than one year before he is eligible 
for old-age assistance, be required to reside in this state for a like period before becom­
ing eligible for old-age assistance in this state; and provided, further, that old-age as~ist­
ance may be continued when a recipient removes his residence to another state until he 
satisfies the residence requirements for eligibility for old-age assistance in such state. 

(3) Has no person responsible for his support and able to support him as provided 
in section 49.07. 

History: 1951 c. 305. 

49.23 Persons ineligible. Old-age assistance shall not be granted' or paid to a 
person: 

(2) If the value of his. property or the value of the combined property of husband 
and wife living together exceeds $5,000. 

(3) Who has deprived himself, directly or indirectly, of any property for the purpose 
of qualifying for assistance or to avoid the provisions of chapter 49. 

History: 1951 c. 725. 
Disposal of an incompetent's estate by a even though application for old-age assist­

guardian pursuant to a court order does not ance was contemplated at the time. 38 Atty. 
constitute depriving oneself of property for Gen. 490. 
the purpose of qualifying for assistance, 

49.235 Members of Grand Army home. Persons who are members of the Grand 
Army home for veterans at King may be granted old-age assistancc if they are otherwise 
eligible for such aid pursuant to the provisions of chaptel; 49. The provisions of section 
45.37 (2) (h) shall not apply to money payments of old-age assistance paid to or in behalf 
of such members. 

History, 1951 c. 718. 

49.25 Assistance recovered. On the death of a person who has received old-age 
assistance, the total amount of such assistance paid (induding aid paid under sections 
49.30' and 49.40 as old-age assista~lce) shall be a claim against his estate, but such claim 
shall not take precedence over the allowances under section 313.15 or over any claim for 
care or maintenance furnished by the state or its political subdivisions. The court may 
disallow such claim 01' any paTt thereof if'satisfied that such disallowance is necessary to 
provide for the maintenance 01' support of a surviving spouse 01' minor or incapacitated 
adult children, and thereupon the claim shall be waived to the extent of the amount dis­
allowed and that amount assigned to such spouse or chilch'en for maintenance 01' support. 
The net amount recovered pursuant to thi::r section or section 49.26 shall be paid to the 
United States, the state and its political subdivisions, in the proportion in which they 
respectively contributed to such old-age assistance. The county agency of the county 
f1'om which the deceased beneficiary received old-age assistance shall file the claim herein 
provided. 

49.26 Transfer of property; liens on real property, (1) PERSONAr.TY AND Jl'OREIGN 
REALTY. If the county agency dEems it necessary, it may require as a condition to a grant 
of assistance that all or any part of an applicant's personal property (except that men­
tioned in section 272.18 (6), and cash 01' loan value not in excess of $1,000 in a policy of 
insurance) and real property not situated in Wisconsin be transfe1'red to the county 
agency. The property shall be managed by the county agency who shall pay the net income 
to those entitled thereto. The county agency may sell, lease or transfer the property, 01' 

defend and prosecute all actions concerning it, and pay all just claims against it, and do 
all other things necessary for the protection, preservation and management of the prop­
erty. No person shall be denied olel-age assistance on the ground that he has cash or loan 
value not in excess of $1,000 in a. policy of insurance. 

(2) RETURN OF EXCESS. If old-age assistance is discontinued during' the life of the 
beneficiary and the prope1'ty thus transferred exceeds the total' amount of assistance paid 
(including' medical expense paid as old-age assistance), the excess of such property shall 
be retul'lled to the beneficiary; and in the event of his death such excess, less fune1'al ex­
penses paid as old-age assistance, shall be cOllside1'ed the property of the beneficiary for 
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administration proceedings. The county agency shall execute and deliver all necessary 
instruments to give effect to this subsection. 

(3) DISTRIOT ATTORNEY, DUTIES AND FEES, OOLLEOTIONS, PROBATE OF ES'l'ATES. (a) The 
district attorney shall take the necessary proceedings and represent the county in respect 
to any matters under this section. Out of the amount collected on any claim for old-age 
assistance, the county court in which the estate is probated may authorize the payment 
of a c0llection fee of 10 pel' cent but not in excess of $50 for the services of the district 
attorney which fee shall be paid into the county treasury, but any part-time district at­
torney acting' as the attorney for the administrator of an estate in probate shall be en­
titled to retain any fee allowed to him by the court as attorney for the administrator. 
The district attorney EhaIlreport to the county board at its November meeting concerning 
collections made, fees allowed and estates pending. The county board may authorize 
the district attorney to act for the county generally to collect old-age a;;si;;tance liens 
and claims for hospitalization, institutional care and general poor relief. It may author­
ize him to compromise the payment of such claim, with the approval of such judge, offi­
cer or agency or of such committee of the county board as the board designates, but such 
compromise shall be made only when the collection of the full amount would produce 
undue hardship upon the debtor 01' the debt is uncollectible. 

(b) If no qualified person shall apply for administration of the estate of a bene­
ficiary of old-age assistance within 60 days after death, the county agency shall so apply. 
Any fee allowed a full-time or part-time employe of the county welfare department as 
administrator of such estate shall be paid by him into the county treasury to be credited 
to the agency's appropriation as a reduction in cost. The agency shall report to the 
county board at the November meeting concerning collections so made, fees allowed em­
ployes and pending' probate proceedings. 

(4) CERTIFICATE OF LIEN) FlUNG. All old-age assistance paid to any beneficiary (in­
cluding aid paid under sections 49.30 and 49.40 as old-age assistance) constitutes a lien 
as hereafter provided and remains a lien until satisfied. When old-age assistance is 
granted, the name anc1residence of the beneficiary, the alllount of assistance granted, the 
date when granted, the name of the county, and such other information as the department 
requires, shall be entered on a certificate, the form of which shall be prescribed by the 
department. T1le county agency shall file such certificate, 01' a copy thereof, in the office 
of the register of deeds of every county in which real property of the beneficiary is situated. 

(5) LIEN) OOVERAGE) EXOEPTIO"~TS; JOINT TENANOY. Upon such filing the lien herein 
imposed attaches to all real property of the beneficiary presently owned 01' subsequently 
acquired (including joint tenancy and homestead interests) in any county in which such 
certificate is filed for any amount paid 01' thereafter Ilaid under sections 49.20 .to 49.38 
and 49.40, and remain such lien until satisfied. Such lien shall not sever a joint tenancy 
nor affect the right of survivorship except that the lien shall be enforceable to the extent 
that the beneficiary had an interest prior to his decease. The county court may order r;ale 
of such realty free and clear of the lien and the lien shall attach to the net proceeds of 
such sale after taxes, prior incumbrances and the costs of the. sale have been deducted. 
Such lien shall take priority over any lien 01' ,conveyance subsequently acquired, made 01' 

recorded except tax liens and except that the amounts allowed by court in the estate of 
any deceased lJeneficiary and l'emaining unpaid after all funds and personal property 
in the estate have been' applied according to law, for administration and funeral expense, 
for hospitalization, niu'sing and professional medical care furnished such decedent during 
his last sickness, not to exceed $300 in the aggregate, shall be charges against all real 
property of such deceased upon .which an old-age assistance lien has attached, and which 
in such order shall be paid and satisfied prior to such lien out of the proceeds derived 
from such real property upon liquidation of such old-age assistance lien. The certificate 
need not be recorded at length by the register of deeds, but upon the filing thereof all 
persons are hereby chal'ged with notice of the lien and of the rights of the county. 

(6) REGISTER OF DEEDS) INDEX, FEES. The register of deeds shall keep a separate book, 
properly indexed, in which shall be entered an abstract of every certificate so filed which 
shall show the time of filing, the name and residence of the beneficiary, the date of tho 
certificate, the name of the grantor county, and a record of releases and satisfactions. No 
fee shall be charged for filing such certificate, release 01' satisfaction or the entry of the 
abstract thereof except in counties wherein the register of deeds is compensated otherwise 
than by salary, and in such counties a fee of 25 cents shall be paid to the register of deedR 
by the county filing the certificate, release or satisfaction. 

(7) LIENS, ENFOROEMENT. Such liens shall be enforceable by the county filing the 
certificate after transfer of title of the real property by conveyance, sale, succession, in­
heritance 01' will; in the manner provided for the enforcement of mechanics' liens upon 
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real property; provided, however, that in any action to foreclose such a lien 'the statute 
of limitations shall not be pleaded in defense. No such lien and no claim under section 
49.25 shall be enforced against the homestead of the beneficiary while it is occupied by a 
surviving spouse or by any surviving minor children, 01' any incapacitated adult children 
of the beneficiary. 

(7a) NONPRIORITY OF LIEN. The old-age assistance lien shall not take precedence over 
any claim for care or maintenance furnished by the state or its political subdivisions, but 
aU such public claims when allowed by the court shall share pro rata. 

(8) LIENS} RELEASE. When the county agency of the lienor county is satisfied that 
collection of the amount paid as old-age assistance will not thereby be jeopardized 01' 
that the release of the lien in whole or in part is necessary to provide for the maintenance 
of the beneficiary, his spouse, or minor children, or incapacitated adult child, it may 
release the lien as to all or any part of the real property of the beneficiary, which release 
shall be filed in the office of the register of deeds of the county in which the certificate 
is filed. The beneficiary, his heirs, personal representatives or assigns may discharge such 
lien at any time by paying the amount thereof to the treasurer of the propel' county 
who, with the approval of the county agency, shall execute a satisfaction which shall be 
filed with the register of deeds. 

(9) LIENS} LIQUIDATION. The county board may authorize any county ag811cy or 
official to bid in property at foreclosure lmder this section at a price not to exceed the 
amount of th!l claim for assistance, which claim 01' any part thereof may be applied as 
a credit on such a bid, 01' such agency or official may accept a conveyance in lieu of 
foreclosure. Title to property acquired under this section vests in such agency for the 
purpose of liquidation, and may he sold and title transferred by it without regard to 
section 59.67. In the event the county acquires such property, payment as provided by 
section 49.25 shall not be made until the property is sold and payment thereon shall be 
based on the sale price. 

(10) LIENS} TAXES} REPAIRS} LAND CONTRACTS. The county agency with the consent of 
the county board may from its appropriation for old-age assistance make and pay for nec­
essary and essential repairs 01' purchase tax certificates 01' pay balances due on land con­
tracts Sl) as to enable a recipient of old-age assistance to receive a deed, or pay and cause to 
be satisfied existing mortgag'es or any other prior liens on property on which the C01Ulty 
has an old-age assistance lien, and such expenditures shall be deducted and returned to 
the appropriation as a priority in determining the net amount recovered to be shared 
by the federal, state and county governments under section 49.25. 

(11) CHECKS NOT CASHED BEFORE DEATHj SPECIAL ADMINISTRATION. (a) . When a person 
receiving such assistance shall die not having cashed his old-age assistance checks issued 
immediately prior to death, the director 01' employe of the pension department shall have 
authority to do so upon being appointed special administrator for the sole purpose to 
disburse the proceeds of such checks without bond as herein provided upon order of the 
county court of his county. Such money shall be used to pay for expenses incurred bS 
such old-age recipient for his room, board, lodging, care, medical service, nursing' home 
care, hospitalization or necessities during' the period for which such checks were issued. 
All persons having such claims shall file same, upon the usual claim form, with such 
county court within 2 months of the date of the oreler for the hereinafter provided 
notice of the date or forfeit any claim to the proceeds of such checks. Such notice shall 
contain the name of the recipient as shown on such oM-age assistance checks, anel require 
all persons having such claims to file same within 2 months of the elate of the oreler there­
for. Such notice may be published once in some newspaper published 0'1' circulated in such 
county or be postBd in 2 public places in such county as the court shall elirect, within 15 
days of the date of such order. From the proceeds of such checks the cost of such publica. 
tion, if any, shall first be paid; if the remainder is not sufficient to pay all of the above 
enumerated claims then nursing home care shall next be paid and the balance prorated 
among the other claimants. Any such unpaiel claimant shall have the right otherwise 
provideel by law to file a claim for any unpaid balance against the estate of such deceased 
person. The unclaimed portion of the proceeds of such checks shall be refunded to such 
county, except that where there is probate, general or special administration proceedings 
pending then such balance shall be paid to the administrator or executor. Such notice 
shall be in substantially the following' form: 

STATE OF WISCONSIN 
Cou~ty Court: •..... County. 
All persons having claims for room, board, lodging-, cure, medical service, nursing' home 
care, hospitalization, 01' necessities furnished to .... . ... , an olel-age assistance recipient 
of .... county, which were incul'l'ed fro)11 and after .... shall be presented to said court, 
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at the court house, in the city of .... , in said county, on or before the •.•. day of •••• , 
A. D. 19 .. , 01' be forever barred from making any claim to the proceeds of certain old-age 
assistance checks of said deceased. 

All said claims will be heard and adjusted by said court, at said court house, on the 
first Tuesday of •••• , A. D. 19 ... 

Dated .... , 19... By the court: .......... 
Judge 

(b) If such special administrator is not satisfied with the justness of any such claim 
he may object thereto and the matter shall be heard before the court upon proper notice. 
No money shall be disbursed hereunder without court order. If any such recipient was 
under guardianship such guardian as such shall have the authority to disburse the pro­
ceeds of such checks as provided in paragraph (a). If probate, 01' administration (whether 
geneml or special) shall be granted of such recipient's wiII or estate, the proceeds of such 
checks shall be disbursed by such administrator 01' exccutor upon the above claims pur­
suant to general probate 01' administration practice except that in the case of special ad­
ministration the notice provided for in parag'l'aph (a) shall be given. 

(c) In the event that probate, general 01' special administration is granted prior to 
the time of the disbursement of the proceeds of such checks then the special administrator 
appointed under paragraph (a) shall, upon order of the county cou1't, pay the amount 
of such pension checks unpaid, less the cost of publication, to such personal represen­
tative of such deceased person. 

History: 1951 c, 319 s. 204, 708, 725, 727. 
32 O.A.G. 10 modified to conform to 

amendment of 233.23, which enlarges hus­
band's right of curtesy. Old-age assistance 
lien enforceable against curtesy right in 
real estate. 39 Atty. Gen. 148. 

When a county takes a tax deed to realty 
on which it has an old-age assistance lien 
the lien is extinguished so that there is no 
need to execute a release. 39 Atty. Gen. 402. 

Lien for old-age assistance attaches only 
to property owned by the recipient at the 
time the lien is filed or thereafter acquired. 
Where a bona fide conveyance has preceded 
the initial assistance, there can be no pres-: 
ent interest in existence upon which the lien 
may properly attach. 39 Atty. Gen. 432. 

"Special tax" assessed by a city under 
144.06 is a tax lien under 49.26 (5). 39 Atty. 
Gen. 479. ' 

49.27 Application for assistance; continued eligibility; county liability. (1) An 
applicant for old-age assistance shall file his sworn application in writing with the county 
in which he resides, in such manner and forlll as shall be prescribed by the department. 
Any individual wishing to make application for old-age assistance shall have opportul,lity 
to do so. Every applicant shall be promptly notified in writing of the disposition made 
of his application. Old-age assistance shall be furnished with reasonable promptness to 
any eligihle individual. , 

(2) If a person eligible for 01' receiving old-age assistance goes to another county to 
reside in a private tax-exempt, charitable, benevolent 01' fratel'llal institution 01' home 
for the aged, 01' a county home, 01' a municipal home, or a private nursing or convalescent 
home, and continues to be eligible for old-age assistance as defined in section 49.20 (2) 
while therein residing, he shall receive such assistance, including care given under thc 
provisions of section 49.40, from the county from which he moved, or continue to receive 
his assistance from the county paying the same at the time he m,oved, respectively, unless 
he has a legal settlement under section 49.11 in the county in which the institution or home 
is located, in which case such county shall make payment of such old-age assistance as he 
is eligible to receive. As used herein a private nursing or convalescent home means a place 
not public, admitting 3 or more unrelated persons for indefinite residence, for the ,pur­
pose of flU'nishing them board, room, laundry and care because of prolonged illness or 
defect or during recovery from injury 01' disease, including the procedures comillonly em­
ployed'in waiting on the sick, such as administration of medicines, preparation of di,ets, 
bedside care, application of dressings and bandages and treatments prescribed by ~ 
physician. 

Hist01OY: 1951 c. 219, 725. 
Note: (2) is printed as last created (ch. 

725 Laws 1951). A slightly different (2), 
created by an earlier act (ch. 219, Laws 1951) 
is not shown here. It included persons r~­
ceiving any type of public assistance and dId 
not specify the number of persons admitted 
in defining a private nursing or convalescent 
home. 

Where person receiving old-age assist­
ance moved to fraternal home in another 
county, and thereby became ineligible for 
further aid under 49.23 (1), Stats. 1947, 
county paying the same at tinie recipient 
moved is not responsible, under 49.27, for 
continuing benefits after change in 49.23 (1) 
in 1949 permitted him again to become eli­
gible. 39 Atty. Gen. 576. 

49.28 Investigation. Every application shall be promptly investigated. Grants 
shall be reinvestigated as often as necessary and at least once each year. All investigations 
shall be reported in wl'iting and appropriately filed. ' , 
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49.29 Certificate, conditions, revocation, recovery of excess. 
(1) A certificate shall be issued to each applicant when old-age asistance is allowed 

stating the date upon which payments shan cQmmence and the amount of each monthly 
instalment. 

(2) Each beneficiary shall file such reports as the department may require. If it 
appears at any time that the beneficiary's circumstances have changed his certificate may 
be modified or revoked. Any sum paid in excess of the amount due shall be returned to 
the county and may be recovered as a debt due the county. 

49.30 Funeral expenses. On the death of a beneficiary reasonable funeral expenses 
shall be paid to such persons as the county judge directs; provided, that these expenses 
do not exceed $150 and that the estate of the deceased is insufficient to defray these ex­
penses. 

[~9.31 Stats. 1945 1'epealecl by 1947 c. 121 s. 16] 

49.32 Payments exempt from levy. All amounts received as old-age assistance 
shall be exempt from every tax, and from execution, garnishment, attachment 01' any 
other process whatsoever and shall be inalienable. 

Persons living in private institutions county homes may be eligible for old-age 
may, under proper circumstances, qualify assistance grants whether "committed" or 
for old-age assistance, former restriction in "admitted" under 49.15. 39 Atty. Gen. 622. 
(1) having been eliminated. Inmates of 

49.33 Special inquiry. If there is a reason to believe that a certificate has been 
improperly obtained a special inquiry shall be made, and payment may be suspended 
pending the inquiry. If on inquiry it appears that the certificate was improperly ob­
tained, it shall be canceled; but if it appears that it was properly obtained the suspended 
instalments shall be paid. 

49.34 Frauds punished. Any person who by means of a wilfully false statement, 
representation, impersonation 01' other fraudulent device, obtains, or attempts to obtain, 
01' aids 01' abets any person to obtain a certificate to which he is not entitled, a larger 
allowance than that to which he is justly entitled, payment of any forfeited instalment 
grant, 01' aids or abets in buying or in any way disposing of the property of a beneficiary 
without the consent of the county agency, shall be fined not more than $500, or imprisoned 
not more than one year, or be punished by both such fine and imprisonment. 

49.35 General penalty. (1) Any person who violates any provision of sections 
49.21 to 49.38, for which no penalty is specifically provided, shall be subject to a fine 
not exceeding' $500 01' to imprisonment not exceeding one year, 01' both. 

(2) When a beneficiary is convicted under this section his certificate may be canceled. 

49.36 Effect of conviction of offense. If a beneficial'y is convicted of any offense, 
punishable by imprisonment for one month 01' longer, payments shall not be made during 
the period of imprisonment. 

49.37 County appropriation, disbursement of funds, reimbursement of county. 
(1) The county board shall annually appropriate a sum of money sufficient to carry out 
the provisions of sections 49.20 to 49.38, taking into account the money expected to be 
received during the ensuing year as state and federal aid. Upon the orders of the county 
judge, the county treasurer shall payout the amounts ordered to be paid as old-age 
assistance. 

(2) The county board may cause each municipality. to l;eimburse the county for all 
amounts paid in old-age assistance to persons having a set.t1ement therein, less the amounts 
received by the county from the state and federal governments pursuant to section 49.38. 
If the· county board has taken such action the county clerk shall make a report to the 
board at its annual November meeting showing in detail the amounts which are charge­
able to each municipality, and the board at such meeting shall determine the amount to 
be raised and paid by each mlmicipality to reimburse the county. 

(3) The county clerk shall charge the amount'so determined to such municipality and 
shall certify the same to the municipal clerk. Each municipality shall annually levy a 
tax sufficient to meet such charges, and shall pay to the county the amount so certified. 
Such tax shall be a county special tax for tax settlement purposes but the municipality 
shall pay to the county on 01' before March 22 in each year the percentage of such tax 
actually collected, which percentage shall be 'determined by applying the ratio of collec­
tion of its entire tax roll excepting special assessments ana taxes levied pursuant to 
section 59.96 to the amount of such county special tax. 

49.10 (11) does not alter the liability of 
the municipalities to reimburse counties on 
the county system of relief for old-age as-

sistance granted to persons having legal 
settlement in such municipalities pursuant 
to 49.37 (2) and (3). 38 Atty. Gen. 494. 
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49.38 State aid; reimbursement to county. (1) The county treasurer and county 
agency administrator shall monthly certify under oath, to the department, in such mau­
ner as the department prescribes, the claim of the county for state and federal reimburse­
ment of aid paid under sections 49.20 to 49.38. If the department is satisfied that the 
amount claimed has actually been expended in accordance with sections 49.20 to 49.38, it 
shall certify to the director of budget and accounts 30 per cent of the approved amount 
paid by each county plus federal aid received for such expenditures plus 30 pel' cent of 
any amount paid to an eligible recipient in excess of the amount which the federal g'ov­
ernment will take into account in making I'eimbursement but not in excess of $75, as pro­
vided in section 49.21 (1); provided that the department shall certify to the director of 
budget and accounts 100 per cent of the approved amount paid by each county to eligible 
persons pursuant to section 49.235 or in behalf of such eligible persons as medical aid 
pursuant to section 49.40, which certified amount shall include any federal aid received 
for such expenditures. To facilitate prompt reimbursement the certification of the depart­
ment may be based upon the certified statements of the county officers, provided that any 
necessary audit adjustments for any month of current 01' prior fiscal years may be in­
cluded in subsequent certifications . 

. (2) The director of budget and accounts shall forthwith draw his warrant for reim­
lmrsement to the counties in accordance with the certification of the department. If the 
total amount payable to all counties exceeds the amount available under the appropria­
tions made in section 20.18 (5), .(15), the department shall prorate the amount available 
among' the. counties according to the amount paid out by each. Whenever the department 
prorates the amount available to the various counties, the counties in the next following 
month may prorate to the recipients of old-age assistance such proportion of the amount 
allowed as the amount paid by the state bears to the full amount due from the state. 

(3) Whenever the amount certified by the county treasurer and county agency admin­
istrator under [section] 49.38 (1) shall include old-age assistance under [sections] 49.20 
to 49.38 and 49.40 furnished to a person who would otherwise be eligible for relief under 
[section] 49.045 the department shall include in the certification under [section] 49.38 
(1) to the director of budget and accounts 100 pel' cent of such approved amount paid by 
the county which amount shall include any federal aid received for such expenditures. 

Hist01'Y: 1951 c. 432, 718, 725. 

49.39 State aid to counties. Any county which is financially unable to fully per­
form its duties under sections 49.18 to 49.38 and 49.61.after having received payments 
under sections 20.18 (14) and 49.395, may make application to the department for finan­
cial assistance to enable it to perform such duties. Before making a determination upon 
the application, the department shall hold hearings, investigate and obtain or receive 
proof. as to total indebtedness, and tax levy limitations, cash on hand, anticipated reve­
nues'from all sources, reasonableness of amounts of its expenditures and necessity there­
for, tax delinquencies, reasonableness of valuation for taxation purposes and such other 
factors not enumerated which are probative on the applicant's financial condition. If the 
department is satisfied that the applicant's financial condition is such that it cannot pro­
vide money for such forms of public assistance, the department shall certify to the direc­
tor of budget and accounts for payment to the applicant out of the appropriations pro­
vided by section 20.18 (9) an amount which will, together with money that the applicant 
can provide, be sufficient to enable the applicant to properly perform its duties. No snch 
payment shall he made unless the department's certification is approved hy the emergency 
board. The department shall fix the time and place of hearing, issue subpoenas, take te~­
timony and make reasonable rules and regulations which are necessary to enable it to 
effectively perform its duties under this section, ' 

History: 1951 c. 432. 

49.395 Additional aid to certain counties. Where the required total mill levy in 
any county for costs of old~age assistance including payments under section 49.40 made 
in behalf of such recipients exceeds the aveal'g'e mill levy (the mill levy for all counties 
being' based on the total valuation of personal and real property in such counties as de­
termined by the department of taxation pursuant to !3ection 70.57) for such welfare pur­
poses in 1\11 counties in the state by 50 per cent or more but is insufficient to pay the 
co\mty's share of the cost thereof, the statei:>hall bear 60 pel' cent of such costs in that 
comity which are in excess of the amount which would he produced by a levy in the 
county of one and one-half times the average state mill levy for such welfare purposes. 
rrhe department shall certify to the director of budget and accounts for payment to the 
counties ou~ of the aP1?ropriations provided by. seetio.l1 ~0.18 (14) such amounts as they 
shall be entItled to reC81ve under the terms of thIS sechon. The department lllay so certify 
on an estimated basis ~uhject to audit and adjustment at the end of each year: 

History. 1951 c. 432. 
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49.40 Medical care. (1) The county agency administering aid to the blind, aid to 
dependent children, and old-age assistance may provide for medical care needed by re­
cipients of such aids. A person shall be considered to be a l'ecipient if at the time such 
care is authorized aid to the blind, aid to dependent children or old-ag'e assistance is being 
granted to him. The provisions of section 49.11 shall not apply to this section. Medical 
care shall, as necessary, be authorized and paid for by such county agency in addition to 
01' in lieu of money payments made within the amounts allowed by sections 49.18 (1) (a), 
49.19 (5), and 49.21 (1). Merucal care provided under this section includes hospitaliza­
tion and nursing' home care; physicians', dentists', and nurses' services; drugs, medical 
supplies and equipment, prosthetic appliances and other medical services as each is pre· 
scribed by a physician; optometrical services; transportation to obtain medical care; and 
prepayment of medical care. 

(2) Upon forms prescribed by t.he department claims by counties for reimbursement 
shall be made at the same time and in the same manner as other claims for aid to the 
blind, aid to dependent children, and old-age assistance and if approved by the depart­
ment 35 per cent of such expenditures plus any federal aid that may be received for such 
expenditures shall be certified by the department to the director of budget and ac­
counts as reimbursement to the counties. To facilitate prompt reimbursement the certifi· 
cation of the department may be based upon the certified st.atements of the county officers, 
provided that any necessary audit adjustments for any month of current 01' priOl' years 
may be included in subsequent certifications. 

Hist01T' 1951 c. 222, 725. 
Provisions in (1), that the county agency 

administering old-age assistance and cer­
tain other aids may "supplementary to such 
aids" authorize and pay for medical, hos­
pital and certain other care for "recipients" 
of such aids, and in (2) that the state will 
reimburse the county in part, require the 
contribution of state funds only in cases 
where the patient was simultaneously re­
ceiving some cash payment from old-age as­
sistance, and not where the payment of 
checks or other cash benefits from old-age 
assistance was discontinued by the county 

during the period of hospitalization. Mil­
waukee County v. Bayley, 259 W 38, 47 NvV 
(2d) 319. 

Supplementary medical care given by a 
county to an old-age recipient is 'part of old­
age assistance and not general relief. It 
cannot be charged back to the county of 
legal settlement. A county of legal settle­
ment cannot grant supplementary medical 
assistance to an old-age assistance recipient 
residing' in and receiving assistance from 
another county. 38 Atty. Gen. 662. 

49.41 Assistance grants exempt from levy. All grants of old-age assistance, aid to 
dependent children, aid to the blind, and aid to tDtally and permanently disabled per­
sons shall be exempt from every tax, and from execution, garnishment, attachment and 
every other process and shall be inalienable. 

STUDENT LOANS 

49.42 Loans to students. (1) From the appropriation provided by section 20.17 
(35), the department shan make loans to needy and qualified residents of the state de­
sirous of at.tending the university, the state teachers' colleges, Stout institute, Wisconsin 
institute of technology, or other educational institutions in this state of like rank above 
the high school. 

(2) Such loans shall be made to students who are either unemployed or would other­
wise be unable to cont.inue their education. 

(3) Loans shall be made on the student's application indorsed by the authorities of 
the institution .which the applicant desires to attend or is attending. The t.erms of the 
loans shall be prescribed by the department, which may adopt and enforce all necessary 
rules to carry out this section. . 

(4) Loans may be made to minors; and minority' shall not be a defense to the collec­
tion of the debt. 

ADMINISTRATION OF SEOURITY AIDS 

49.50 State supervision. (1) PLANS AND RECORDS. The department shall super­
vise the administration of old-age assistance, aid to dependent children, aid to the 
hlind and aid to totally and permanently disabled persons. The depal'iment shall submit 
to the federal authorities state plans for the administration of these forms of public 
assistance in such form and containing such information as the federal authorities requh:e 
and shall comply with all requirements prescribed to insure the correctness. All records 
of the department relating to these forms of public assistance shall be open to inspection, 
at all reasonable hours, by representatives of the federal government. Such merit system 
status as any employe may have on the effective date of this section (1945) shall not be 
deemed changed or interrupted by the provisions hereof. 

(2) RULES AND REGULATIONS, MERIT SYSTEM. The department shall adopt rules and 
regulations, not in conflict with law, for the efficient administration of these forms of 
public assistance, in agreement with the requirement for federal aid, including the estab-
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lishment and maintenance of personnel standards on a merit basis. The provisions of this 
section relating to personnel standards on a merit basis supersede any inconsistent provi­
sions of any law relating to county personnel. 

(3) PERSONNEL EXAMINATIONS. State-wide examinations to ascertain qualifications 
of applicants in any county department administering old-age assistance, aid' to depend­
ent children, aid to the blind or aid to totally and permanently disabled persons shall be 
given by the state bureau of personnel. The' bureau shall be reimbursed for actual ex­
penditures incurred in the performance of its functions under this section from the ap­
propriations available to the depal'tment for administrative expenditures. 

(4) PERSONNEL LISTS. All persons who are qualified as a result of examinations 
shall be certified to the counties in which they reside at the time of examination; if there 
are no ,resident qualified persons for any class of positions on the list certified to the 
county, appointments shall be made from available lists without regard to residence within 
the county. . 

(5) COUNTY PERSONNEL SYSTEMS. In counties having a civil service system, the de­
partment may delegate to the civil service agency in such count.y responsibility for de­
termining qualifications of applicants by merit examination, provided the standards of 
qualifications and examinations have been approved by the department and the state 
bureau of personnel. The personnel in such counties shall be exempt from such re­
examination provided such personnel has qualified fOl' present positions by examinations 
conducted pursuant to standards acceptable to the department. 

(6) DEPARTMENT TO ADVISE COUNTIES. The department shall advise all county officers 
charged with the administration of such laws of these requirements and shall render all 
possible assistance in securing compliance therewith, including .the preparation of neces­
sary blanks and reports; The department shall also publish such information as it deems 
advisable to acquaint persons entitled to public assistance and the public generally with 
the laws governing the same. 

(7) COUNTIES TO OBSERVE REGULATIONS AND KEEP RECORDS. All county officers and 
employes performing any duties in connection with the administration of these forms of 
public assistance shall observe all rules and regulations promulgated by the department 
pursuant to subsection (2) and shall keep such records and furnish such reports as the 
department requires in relation to their performance of such duties. All records relating 
to the administration of these forms of public assistance shall be open to inspection at 
all reasonable hours, by the department and any authorized employe thereof or by any 
authorized representative of the federal government. 

. (8) FAIR HEARING AND REVIEW. Any person whose application for any of these forms 
of assistance is not acted upon by the county agency with reasonable promptness after 
the filing of the application, or is denied in whole or in part, or' whose award is modified 
or canceled, may petition the department for a review of .snch action. The department 
shall, upon receipt of such petition, give the applicant or recipient reasonable notice and 
opportunity for a fail' hearing. The department may make such additional investigation 
as it may deem necessary. Notice of the hearing shall be given to the applicant and to the 
county clerk; and the county shall be entitled to be represented at such hearing. The de­
partment shall render its decision as soon as possible after the hearing and shall send a 
certified copy of its decision to the applicant, the county clerk and the county officer 
charged with administration of such assistance. The decision of the department shall have 
the same effect as an order of the county officer charged with the administration of such 
form of assistance. Such decision shall be final, but may be revoked 01' modified as altered 
conditions may require. 

(9) HEARING TO INSURE PROPER. ADMINISTRATION. The department may at any time 
terminate payment of state or federal aid on any grant of old-age assistance, aid to de­
pendent children, aid to the blind 01' aid to totally and permanently disabled persons 
which may have been improperly allowed 01' which is no longer warranted due to altered 
conditions. Such action shall be taken only after thorongh investigation and after fail' 
notice and hearing. Such notice shall be given to the recipient of the assistance, the 
county clerk, and the county officer charged with. the administration of such assistance, 
and their statements may be pl;esented either orally 01' in writing, or by counsel. Any 
decision of the department terminating' the payment of state and federal aid shall be 
transmitted to the county treasurer, and after receipt of such notice he shall not include 
any payments thereafter made in such ease in the certified statement of the expenditures 
of the county for which state 01' federal aid is claimed. 

(10) JOINT COMMITTEE ON STANDARDS. A joint committee on county institution 
standards consisting of 6 members shall develop minimum uniform standards for the care, 
treatment, health, safety, welfare and comfort of patients in county institutions in accol'd-
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ance with the provisions of sections 49.18 (1) (b), 49.20 (2) and 49.61 (1m). Three mem­
bers shall be from the membership of the state board of public welfare chosen by such 
board. Three members shall be chosen by the governor and shall be designated as the 
county board member, the county trustee member and the county superintendent member. 
The county board member shall be chosen from a list of 5 names of county board chair­
men submitted by the Wisconsin county boards association. The county trustee and su­
perintendent members shall be chosen from a list of 5 names for each position submitted 
by the 'WIsconsin county hospital association. Terms of office shall begi.n on January 1, 
1952 and shall continue for a period of 2 years. Any member shall be disqualified and 
cease to be a member of the committee upon losing the status upon which his appoint­
ment as a member was based. Vacancies shall be filled in the original manner for the un­
expired term. All membel's shall serve without compensation. A uniform standards plan 
shall be submitted to the state board of public welfare on or before June 1, 1952. The 
board shall have power to establish and enforce the standards submitted by the joint com­
mittee. Annually, between January 1 and June 1 of each year the joint committee on 
standards shall review the minimum standards and rules and regulations for their es­
tablishment and enforcement and recommend to the state board of public welfare any 
changes. Such changes shall be effective as of July 1 of that year. If any county home 
01' infirmary fails within 90 days to comply with the uniform standards in a manner sat­
isfactory to the department it may suspend state aid to such institution. 

History: 1951 c. 725. 
Under 49.50,(2) and 46.016, the depart- manently disabled, and under 49.50 (7), 

ment is authorized to establish uniform county agencies administering these pro­
standards for the granting of old-age as- grams are required to use such standards in 
sistance, aid to dependent children, aid to determining eligibility and need.' 39 Atty. 
the blind, and aid to the totally and per- Gen. 403. 

49.51 Oounty administration. (1) COUNTY OFFIOERS AND AGENOIES. The county 
administration of all laws relating to old-age assistance, aid to dependent children, aid to 
the blind and aid to totally and permanently disabled persons shall be vested in the 
officers and agencies designated in the statutes. The county bom'd may provide assistants 
for such officers and agencies and prescribe their qualifications and fix their compensation 
in conformity with the rules and regulations of the department as provided in section 
49.50 (2). The county board may direct the county judge to administer such assistance 
and may fix his compensation therefor; , 

(2) COUNTY DEPAR,TMENTS OF PUBLIC WELFARE. (a) Ad1l1inistrati01b in counties having 
(~ p01Ju.lation of 500,000. In counties having a population of 500,000 or more, the admin­
istration of welfare services shall be vested in a department of public welfare under the 
jurisdiction of the county board of public welfare as provided in section 46.21 and in con­
formity with the provisions of section 49.50. The director of county institutions and de­
partments shall appoint a director of public welfare and such director of public welfare 
shall appoint his assistants, provided that the present director of public welfare acting 
on July 13, 1951 shall continue as such director during the balance of his legal tenure. 
The civil service status of persons presently appointed to the several welfare sel'Yices 
hereinafter listed as of July 3, 1949 is continued. The ~ounty department of public wel­
fare shall have the following functions, duties and powers, and such other welfare func­
tions as may be delegated to it: 

1. To make investigations relating to relief or welfare administration and admissions 
to state and county institutions upon request of court, superintendent, district attorney 
veterans' service commission or any OthCl~ county official. ' 

2. Furnishing' services to famtIies or persons other than the granting of financial 
01' material aid where such services may prevent such families or persons from becoming , 
public charges 01' restore them to a condition of self-support. 

3. To make certification or refe1'1'al of eligibles for state 01' federal works or other 
assistance programs, eligibility for which is based on need, when designated to perform 
such certification or referral services, and to certify eligibility for and distribute surplus 
commodities and foodstuffs. 

4. Making investigations which relate to welfare services upon request by the state 
department of public welfare. 

5. The maintenance of admmistrative and reporting relationships with all pertinent 
state departments. 

6. The administration of relief under sections 49.02 and 49.03 in the event that the 
county administers relief under those sections. 

7. The administration of aid to dependent children under section 49.19. 
8. The adlninistration of aid to the needy blind under section 49.18 . 
. 9, The administration of old-age assistance under sections 49.20 to 49.38. 
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10. The administration of aid to permanently and totally disabled persons undcr 
section 49.61. 

11. To administer child welfare service under and subject to the provisions of sec­
tion 48.315, thereby administering the functions otherwise administered by county chil­
eh'en's board and licensed child welfare agencies and the authority to accept permanent 
care and custody and guardianship of any child upon the order of a competent comt 
to this effect and to place children for adoption and to give consent to the adoption of 
such child pursuant to the statutes regulating adoption proceedings. 

12. To make such investigations as are provided for in section 322.02 (1), if the 
court having jurisdiction so directs. 

(b) County clepctrtments. In counties containing a population of less than 500,000, 
the county hoard may by ordinance provide for a county pension department with such 
personnel, qualifications, duties and compensation as the county board may determine in 
conformity ,vith the rules and regulations of the department as provided in section 49.50. 
The county department shall administer within such county all laws relating to old-age 
assistance, aid to dependent children, aid to the blind, and aid to totally and permanently 
disabled persons, or any or all o£ such forms of a5sistance. The creation of such county 
pension department shall not prevent the discontinuance thereof by subsequent adoption 
of an ordinance reinstating the prior method of administering such forms of assistance. 

(3) REIMBURSEMENT. (a) Fecleral aiel. The state shall reimburse the counties for 
expenditures incurred in the achninistration of old-age assistance, aid to dependent chil­
ch'en, aid to the blind and aid to totally and permanently disabled persons, to be prorated 
in accordance with the amount expended by each county for sucll administration and be 
paid from the appropriation made by section 20.18 (6) (a). 

(b) State aiel. The state shall also reimburse the counties 25 per cent of the ex­
penditures incurred in the administration of old-age assistance, aid to dependent children, 
aid to the blind, and aid to totally and permanetly disabled persons, and for related wel­
fare services performed 1JY a county agency administering such aids in co-operation with 
or at the request of the state department pursuant to express authorization; provided, 
that if the appropriation in section 20.18 (6) (b) is insufficient for the payment in full 
of the amounts due the counties under this provision such appropriation shall be. pro­
rated. In no event shall reimbursement to any county under this subsection exceed its­
total expenditures for administration and if any reduction is necessary to avoid payments 
over such total, the amount available under this paragraph shall be reduced. 

(c) Reimbu.1'sement macZe monthly. Payment of the state aid for administration 
under this section shall be made monthly on certification of the state department of public 
welfare, at the same time and in the same manner as state and federal aid for old-age 
assistance, aid to dependent children, aid to th(\ blind and aid to totally and permanently 
disabled Iiersons. 

(4) PROR.ATION WHEN STATE APPROPRIATIONS ARE INSUFFICIENT .. Whenever the state­
prorates the appropriations for state aid for old-age assi.stance, aid to dependent children, 
aid to the blind and aid to totally and permanently disabled persons among the counties, 
the counties may reduce the amoll11ts allowed to the beneficiaries in the following' month, 
by the amount of the state and federal aid unpaid. Such reduction shall be made on a pro 
rata basis and shall apply until the state and federal aid is paid in full. The amount un­
paid by the state as determined with respect to amounts actually expended by the counties 
for any of these forms of public assistance shall remain as a charge against the state. 

(5) ALTERNATIVE OFFICIAL DESIGNATIONS. The use of the words "county court," 
"county judge," or "juvenile judge" in any statute relating to .old-age assistance, aid to 
dependent children, aid to the blind and aid to totally and permanently disabled persons, 
unless the context indicates otherwise, means the county court, county judg'e, juvenile 
judge, county department of public welfare, 01' county pension department, whichever 
has been designated by the county board under this seetion to administer assistance and 
aid ~1 the county. 

History: 1951 c. 314, 725. 

49.53 Limitation on giving information; department rules. The use 01' disclosure 
of informa.tion concerning applicants anc1 recipients for any purpose not connected with 
the administration of aid to dependent children, aid to the blind, old-age assistance and 
aid to totally and permanently disabled persons is prohibited. The department shall in 
conformity with the federal social security act and rules or regUlations made pursuant 
thereto adopt rules and regula.tions restricting the use and disclosure of information con­
cerning such applicants and recipients to become effect.ive upon publication in the official 
fltate paper, and copies thereof shall be filed with the secretary of state and county clerks. 
Any person violating' this section or any rule 01' regulation promulgated hereunder shall 
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be punished by a fine of not less than $25 nor more than $500 or by imprisonment not 
less than 10 days nor more than one year, or by both fine and imprisonment. 

History: 1951 o. 725. 
County pension director may not furnish they have received monthly as aid to blind, 

to county board member list of names of aid to dependent children, or old-age as­
persons in his district with amounts of aid sistance. 39 Atty. Gen. 205. 

49.61 Aid to totally and permanently disabled persons. (1) DEFINITION. As used 
in this section a totally and permanently physically disabled person is a person found 
by medical authority to be so totally and ,permanently disabled physically as to require 
constant and continuous care. 

(1m) DEFINITION OF AID; INSTITUTION INMATES. For the purpose of this section, 
the term "aid to the totally and permanently disabled" means money payments to, or med­
ical care in beh;llf of, or any type of remedial care recognized under this section 01' sec­
tion 49.40 in behalf of, needy individuals more than 18 and less than 65 years of age who 
are totally and permanently disabled, but does not include any such payments to or care 
in behalf of any individual who is an inmate of a public institution (except as a patient 
in a medical institution) or any individual (a) who is a patient in an institution for tuber­
culosis 01' mental diseases, or (b) who has been diagnosed as having tuberculosis or psy­
chosis and is a patient in a medical institution as a result thereof. Beginning July 1, 1953, 
no payment of aid to totally and permanently disabled persons shall be made to any 
individual in a private 01' public institution unless a. standard setting authority has been 
designated 01' established which shall be responsible for establishing and maintaining' 
stal1Cll1rds for such institutions. 

(2) ELIGIBILITY REQUIRE1IENTS. Aid under this section shall be gTanted only to an 
applicant: 

( a) Who is more than 18 and less than 65 years of age; 
Note: (2) (a) is printed as last amended (ch. 595, Laws 1951), deleting the words 

(oh. 725, Laws 1951). An earlier amendment "and less than 65" is not shown here. 

(b) Who has resided in Wisconsin continuously for one year or more preceding the 
date of making application 01' of being granted aid; 

(c) Who is a citizen of the United States;. 
(d) Who has no relatives able to support him and responsible for his support under 

section 49.07; • 
(f) Whose property does not exceed a home of reasonable value together with owner­

ship of other property such as cash, securities and insurance with a cash sUlTender value 
in an amount not to exceed $1,000 to provide a reasonable reserve for expenses of burial, 
last sickness and other emergency needs not covered by this section; 

(g) Who is by certification of a licensed physician 01' panel of physicians on forms to 
1)e prescribed by the state department of public welfare found to be totally and per­
manently physically disabled, provided that such certification of disability shall be sub­
ject to review by a panel of physicians advisory to the state department of public welfare. 

(3) ApPLICATION. Application may be made by an agent or the legal guardian of a 
person believing himself to b~ eligible. Application shall be made on forms prescribed by 
the state department of publIc welfare to the welfare agency of the county in which he 
resides. Any individual wishing to make application for aid to the totally and perma-
nently disabled shall have opportunity to do so. ' 

(4) DETERMINATION OF ELIGIBILITY. The county agency shall promptly make an 
investig·ation. to ascertain all pertinent facts as to the applicant's eligibility. 

(5) NOTIFICATION TO APPLICANT. The county agency shall promptly notify the ap­
plicant, his agent 01' his legal guardian, in writing', as to whether or not he has been found 
t<? be eligible for thi.s form. of ~id and .the amoun!,,if any, which he will be granted, pro­
vuled that any a.pplicant dissatIsfied WIth the decislOn of the county agency upon his ap­
plication 01' whose application is not acted upon with reasonable promptness may file a 
petition for review as provided in section 49.50 (8), Aid shall be furnished to any eligible 
individual with reasonable promptness. 

(6) AMOUNT OF AID. The amount of aid which a person may receive under this sec­
~ion shall .b~ according to h~s need h~lt sha!l not exceed $~O pel' month. The agency shall, 
m deterl1ll111ng' need, take mto con~IderatlOn any other mcome and resources of an in­
dividual claiming aid 'under this section, Any person receiving aid under this section 
shall not be eligible for old-age assistance, aid to the blind or aid to dependent children. 

(7) ORDER DIREOTING PAYMENT. If the county. agency shall find a person eligible for 
aid under this section, such agency shall on a form to be prescriped by the state depart­
ment of public welfare, direct the payment of such aiel by ordei' upon the county clerk 
01' county treasurer of the county j all payments of aid shall be made monthly. 
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(8) COUNT'Y APPROPRIATION. The county board of each county shall annually appro­
priate a sum of money sufficient to carry out the provisions of this section taking into 
account the money expected to be received during the ensuing year as state aid. 

(9) STATE AID REIMBURSEMENT TO COUNTY. The county treasurer and county agency 
administrator of each county shall monthly certify under oath to the state department of 
public welfare in such manner as the department prescribes, the claim of the county for 
state and federal reimbursement under this section, and if the department approves such 
claim, it shall certify to the director of budget. and accounts for reimbursement to the 
county 50 pel' cent of the approved amount paid by the county for aid to the disabled 
pursuant to this section, plus federal aid received for such expenditure. If the total 
amount due all counties exceeds the sum appropriated by section 20.18 (J1) the appropri­
ation shall be prorated by the department among the counties according to the amounts 
clue them. To facilitate prompt reimbursement, the certification of the department may 
be based upon the certified statements of the county officers, provided that any necessary 
audit adjustments for any month of the current 01' prior fiscal years may be made and 
included in subsequent certifications. The director of budget and accounts shall draw 
his warrant forthwith for reimbursement to the l'espective oounties in accordance with 
the certification of the department. 

History: 1951 c. 695, 725. 




